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GREAT  BRITAIN. 
No.  Page 

125  Message,  transmitting  a  report  of  the  Secretary  of  State,  showing  the  depredations 

upon  the  commerce  of  the  United  States  committed  by  Great  Britain,  France,  and 

Spain,         -  -  ".."." 

130  Message,  communicating  two  acts  of  the  British  Parliament,  to  carry  into  execution 

the  treaty  of  1794,  with  other  papers  showing  the  commercial  policy  of  Great  Britain, 
132  Message,  communicating  a  report  of  the  Secretary  of  State,  showing  the  sums  recovered 

under  the  treaty  of  1794,  by  citizens  of  the  United  States,  for  illegal  captures, 
164  Message,  transmitting  a  report  of  the  Secretary  of  State,  on  the  depredations  commit- 
ted by  the  vessels  of  Great  Britain  on  the  commerce  of  the  United  States, 

171  Message,  communicating  a  convention  made  with  Great  Britain,  by 'which  a  gross 

sum  was  substituted  for  the  indemnity  to  British  creditors  stipulated  by  the  treaty 
of  1794,  with  the  instructions  and  correspondence  relating  to  it, 

181  Documents,  relating  to  commerce,  seizures,  blockades,  impressments,  and  Maryland 
Bank  stock,  connected  with  the  negotiations  with  Great  Britain, 

183  Message,  transmitting  a  convention  with  Great  Britain,  relating  to  the  northeastern 
and  northwestern  boundaries  of  the  United  States,  together  with  documents  relating 
thereto,     [This  convention  was  not  consummated.!  .  -  .    1803,  Oct.  24,  584 

188  Message,  transmitting  a  report  of  the  Secretary  of  State,  relative  to  complaints,  by 
Great  Britain  and  France,  against  the  arming  of  merchant  ships  and  vessels  of  the 
United  States,  -  -  -  -  -  -     1805,  Jan.  31,  GOG 

194  Message,  transmitting  a  report  of  the  Secretary  of  State,  with  memorials  of  merchants 
and  others,  on  the  subject  of  interpolations  in  the  law  of  nations,  by  decrees  of 
France,  and  orders  in  council  of  Great  Britain,  causing  extensive  injury  to  the  law- 
ful commerce  of  the  United  States,  -  -  -  -     1806,  Jan.  17.  72T 

200  Report  of  the  Secretary  of  State,  respecting  the  claim  of  Ira  Allen  upon  the  British 
Government,  and  the  result  of  an  application  for  its  liquidation,  made  by  the  Go- 
vernment of  the  United  States,        -  -  -  -  -     1806,  April  17,  300 

202  Message,  communicating  to  Congress  the  prospect  of  a  favorable  termination  of  the 

pending  negotiation  with  Great  Britain,  and  recommending  the  suspension  of  the  act 

prohibiting  certain  importations.       -----     1806,  Dec.  3.  804 

203  Message,  transmitting  letters  from  the  ministers  of  the  United  States  in  London,  and 

from  the  minister  of  the  United  States  in  Paris;  the  former  notifying  the  conclusion 
of  a  treaty  with  Great  Britain,  the  latter  a  favorable  construction  of  a  decree  of 
France,       -  -  -  -  -  -  -    1807,  Feb.  19,  805 

FRANCE. 

121  Message,  transmitting  the  correspondence  of  Charles  Cotesworth  Pinckney,  who  was 
commissioned,  but  not  received,  as  .American  minister  at  the  court  of  France:  let- 
ters of  John  Q.  Adams,  American  minister  at  the  Hague;  and  notes  between  the 
Spanish  minister  and  the  Secretary  of  State,  tending  to  show  the  dissatisfaction  of 
France,  Spain,  and  the  Batavian  republic,  at  the  conclusion  of  the  treaty  with  Great 
Britain,       -  -  -  -  -  -  - 

123  Message,  nominating  Messrs.  Pinckney,  Davie,  and  Marshall,  envoys  extraordinary 
to  France,  ------ 

125  Message,  transmitting  a  report  of  the  Secretary  of  State,  on  the  depredations  com- 
mitted on  the  commerce  of  the  United  States,  under  the  authority  of  France  and 
other  Powers,  .-.--- 

131  Message,  transmitting  communications  from  the  Governor  of  South  Carolina,  showing 

the  continued  captures  and  outrages  committed  by  the  privateers  of  France, 

136  Message,  communicating  a  message  of  the  Directory,  and  a  decree  of  the  council  of 

five  hundred,  declaring  neutral  vessels  laden  with  English  merchandise  good  prize. 

137  Message,  that  the  recent  despatches  from  the  American  ministers  in  Paris  give  no 

encouragement  to  anticipate  a  favoiable  termination  of  the  negotiation,  and  lecom- 
mending  energetic,  oftensive,  and  defensive  measures,        .  -  - 

160  Report  of  a  committee,  proposing  additional  legislative  enactments  to  enforce  more 
eftifctually  the  suspension  of  commercial  intercourse  with  France, 

163  Messages,  transmitting  a  convention  concluded  with  France,  and  the  journal  and  cor- 
respondence of  the  envoys  of  the  United  States, 

167  Message,  transmitting  an  estimate  of  the  expenses  attending  the  execution  of  the  con- 

vention v.-ith  France  of  September  30,  1801,      -  -  -  - 

168  Message,  transmitting  the  instructions  issued  by  the  Department  of  State  to  the  pri- 

vate armed  vessels  of  the  United  States.  .  .  -  . 

172  Message,  transmitting  documents  respecting  the  re-delivery  of  the  Berceau,  and  the 

expenses  incurred  in  refitting  her,   -  -  -  -  - 

174  Report  of  a  committee  on  the  memorials  of  merchants  and  others,  praying  indemnity 

for  the  depredations  committed  by  French  cruisers  on  their  vessels  and  merchandise, 

during  the  late  European  war,         ----- 
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178  Message,  nominating  Robert  R.  Livingston  minister  plenipotentiary,  and  James  Mon- 
roe minister  extraordinary  and  plenipotentiary,  to  the  court  of  France,  for  the  pur- 
pose of  enlarging,  and  more  ettectiialiy  securing,  the  rights  and  interests  of  the 
United  States  in  the  river  Mississippi,  and  in  the  territories  eastward  thereof, 

Message,  transmitting  conventions  with  France  for  the  cession  of  Louisiana,  and  the 
li(luidation  ol  certain  claims  of  American  citizens;  together  with  documents  con- 
nected therewith,  .----. 

Report  on  the  violation  of  the  sovereignty  ot  the  United  States  by  the  French  priva- 
teer La  Vertitiule,         ------ 

Message,  transmitting  instructions  to,  and  despatches  from,  the  .American  envoys  to 
the  French  republic.     -  '  .      .         .  " 

.Message,  transmitting  all  the  communications  from  the  envoys  of  the  United  States, 
made  since  the  preceding  message,  -  - 

Report  of  the  Secretary  of  State  on  the  transactions  vnth  France,  being  a  review  of 
the  points  in  controversy,  and  the  course  of  the  negotiation. 

Message,  transmitting  an  edict  of  the  Executive  Directory, 

Message,  touching  the  suspension  of  an  edict  of  the  Executive  Directory, 

Message,  transmitting  a  letter  from  .Mr.  Talleyrand,  Minister  of  Exterior  Relations, 
inviting  the  appointment  of  envoys  to  France, 

Message,  nominating  Oliver  Ellsworth,  Patrick  Henry,  and  William  Vans  Murray, 
envoys  .to  France,  -  -  - 

Message,  transmitting  documents  concerning  the  commerce  with  St.  Domingo,  and 
the  proposed  mission  to  France,       ----- 

Repoit  of  a  committee  on  the  expediency  of  additional  provisions  to  enforce  the  sus- 
pension of  commercial  intercourse  between  the  United  States  and  France, 

Message,  relative  to  complaints  by  Great  Britain  and  France  against  arming  the  mer- 
chatit  ships  and  vessels  of  the  United  States,  - 

Message,  transmitting  documents  relating  to  complaints  by  the  Government  of  France 
against  the  commerce  carried  on  by  the  citizens  of  the  United  States  with  the 
French  island  of  St.  Domingo,        ----- 

.Message,  transmitting  a  report  of  the  Secretary  of  State,  and  memorials  of  merchants 
and  others,  on  the  subject  of  interpolations  in  the  law  of  nations,  by  decrees  of 
France  and  orders  in  council  of  Great  Britain,  whereby  extensive  injury  is  inflicted 
on  the  lawful  commerce  of  the  United  States,  .  .  - 

Message,  with  papers  relating  to  the  ship  New  Jersey,  captured  by  a  French  priva- 
teer, and  for  w  hich  indemnification  was  claimed  by  the  owners, 

SPAIN. 

Message,  transmitting  the  correspondence  between  the  Spanish  minister  and  the  Se- 
cretary of  State  relating  to  the  treaty  recently  concluded  with  Great  Britain, 

Message,  with  papers  relating  thereto,  showing  the  obstacles  which  have  impeded  the 
running  of  the  boundary  line  between  the  territory  of  Spain  and  that  of  the  United 
States, 

Message,  showing  the  depredations  of  Spain  upon  American  commerce. 

Message,  critical  relations  with  Spain;  her  depredations  on  .Vinerican  commerce  con- 
tinue; boundary  unadjusted,  ----- 

Message,  communicating  a  report  of  the  Secretary  of  State,  and  his  correspondence 
with  the  minister  of  Spain  on  the  subjects  of  unadjusted  boundary,  navigation  of  the 
Mississippi,  and  the  provisions  of  the  treaty  with  Great  Britain, 

Message,  transmitting  a  report  of  the  Secretary  of  State  relative  to  spoliations  com- 
mitted on  the  commerce  of  the  United  States  under  Spanish  authority. 

Message,  transmitting  documents  respecting  the  prohibition,  by  the  authorities  of 
Spain,  to  land  American  produce  at  New  Orleans — a  right  secured  by  treaty, 

Message,  transmitting  a  convention  with  Spain  for  the  partial  liquidation  of  the  claims 
of  American  citizens  for  spoliaticms,  together  with  explanatory  documents, 

.Message,  communicating  additional  correspondence  respecting  the  unratified  conven- 
tion with  Spain,  and  the  indemnities  claimed  for  spoliations. 

Message,  transmitting  a  correspondence  terminating  a  special  mission  to  Spain,  in 
whicli  the  subjects  o( indemnities  and  boundaries  were  fully  discussed,  but  without 
producing  a  beneficial  result,  -  -  -  -  - 

-Message,  with  papers  relating  to  the  continued  depredation  of  Spain  upon  the  com- 
merce ot  the  United  States,  and  to  new  indignities  by  hostile  aggressions  within 
their  acknowledged  territory,  .  .  -  -  - 

Message,  comnuinicating  inlbrmation  of  the  advance  of  Spanish  forces  into  the  terri- 
tory ot  the  Lnited  States,  and  recommending  adequate  provision  for  the  security  of 
the  frontiers,  -  -  '     - 

Papers  accompanying  the  President's  message,  respecting  the  conflicting  claims  of 
Spain  and  the  United  States  on  the  subject  of  the  eastern  boundary  of  Louisiana, 
and  the  advance  of  Spanish  troops  into  the  territory  of  the  United  States, 

PRUSSU. 
155  xMessage,  transmitting  a  treaty  with  Prussia,  and  the  correspondence  relating  to  it, 

DENMARK. 

180  -Message,  transmitting  a  report  of  the  Secretary  of  State  in  the  case  of  the  Danish 
brigantine  Hendrick,  which  vessel  had  been  taken  by  a  French  privateer,  retaken 
by  an  armed  vessel  of  the  United  States,  and  atljudged  to  be  neutral, 

189  Message,  communicating  the  claim  of  the  Danish  Government  fsr  restitution  on  ac- 
count ol  the  brigantine  Hendrick,  '        - 
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126  .Message,  recommending  a  compliance  with   the  request  of  the  Dey  of  .\lgiers  to  be 

supplied  with  two  American  built  vessels,  -  -  -  .     1797,  June  23. 
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184  .Message,  with  documents,  communicating  the  capture  of  an  American  merchant  ves- 

sel by  an  armed  ship  of  the  Kmperor  of  Morocco,  and  the  recapture  of  the  prize 

by  a  irigate  ot  the  Un:ted  States,    -----     1803,  Nov.  4,  591 

185  Message,  that  the  act  of  hostility  committed  by  a  Moorish  vessel  has  been  disavowed 

by  the  Emperor.  -..--.     i803,  Dec.  5,  592 
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FOREIGN  RELATIONS. 


5th  Congress.]  No.  121.  [1st  Session-. 

FRANCE    AND    SPAIN. 

COMMUNICATED   TO    CONGRESS   ON  THE    19tH    DAY    OF   MAY,  1797. 

Department  of  State,  May  17,  1797. 
Sir: 

By  the  direction  of  the  President  of  the  United  States,  I  have  the  honor  to  present  the  enclosed  papers,  num- 
bered from  one  to  eighteen,  as  noted  below,  to  be  laid  before  the  House  of  Representatives. 

And  am,  &c. 

TIMOTHY  PICKERING. 
The  Speaker  of  the  House  of  Representatives  of  the  United  States. 

No.  1.  General  Pinckney's  letter  to  the  Secretary  of  State,  dated  at  Paris,  December  20th,  1796. 

No.  2.  Report  of  Major  Mountflorence  to  General  Pinckney,  dated  at  Paris,  December  18(h,  179fi. 

No.  3.  Extract  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State,  dated  at  Paris,  January  6th,  1797. 

No.  4.  Extract  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State,  dated  at  Amsterdam,  February  18, 
1797. 

No.  5.  Extract  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State,  dated  at  Amsterdam,  March  5th, 
1797. 

No.  6.  Extract  of  a  letter  from  Major  Mountflorence  to  General  Pinckney,  dated  Paris,  February  14,  1797. 

No.  7.  Extract  of  a  letter  from  Major  Mountflorence  to  General  Pinckney,  dated  Paris,  February  21,  1797. 

No.  8.  Extract  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State,  dated  Amsterdam,  March  8,  1797. 

No.  9.  Speech  of  Mr.  Barras,  president  of  the  Executive  Directory  of  the  French  republic,  to  Mr.  Monroe, 
December  30,  1796. 

No.  10.  Decree  of  the  Executive  Directory  of  the  French  republic,  dated  March  2,  1797. 

No.  11.  Extract  of  a  letter  from  John  Quincy  Adams,  Esq.  to  the  Secretary  of  State,  dated  at  the  Hague,  No- 
vember 4th,  1796. 

No.  12.  Extract  of  a  letter  from  the  committee  of  foreign  relations  of  the  Batavian  National  Assembly  to  John 
Quincy  Adams,  Esq.  dated  at  Hague.  September  27th,  1796. 

No.  13.  Extract  of  a  letter  from  John  Quincy  Adams,  Esq.  minister  of  the  United  States,  at  the  Hague,  to  the 
committee  of  foreign  relations  of  the  Batavian  National  Assembly,  dated  at  the  Hague,  October  31st,  1796. 

No.  14.  Extract  of  a  letter  from  John  Quincy  Adams,  Esq.  minister  of  the  United  States,  at  ihe  Hague,  to  the 
Secretary  of  State,  dated  February  17,  1797. 

No.  15.  Extract  of  a  letter  from  Rufus  King,  Esq.  minister  of  the  United  States  in  London,  to  the  Secretary  of 
State,  dated  March  12,  1797. 

No.  16.  Letter  from  the  Chevalier  de  Yrujo,  envoy  extraordinary  and  minister  plenipotentiary  of  his  Catholic 
Majesty,  to  the  Secretary  of  State,  dated  May  6,  1797. 

No.  17.  Letter  from  the  Secretary  of  State  to  the  Chevalier  de  Yrujo,  the  minister  of  his  Catholic  Majesty  to 
the  United  States,  dated  May  17,  1797. 

No.  18.  Letter  from  General  Pinckney  to  the  Secretary  of  State,  dated  Paris,  February  1st,  1797. 

No.  1. 
Dear  Sir:  Paris.  30lh  Fritnaire,  (December  10th.  1796.) 

We  left  Bordeaux  on  the  25th  of  November,  having  been  detained  there  until  that  time:  first  by  the  badness 
of  the  weathei',  which  prevented  the  unloading  of  the  baggage,  and  afterwards  by  some  necessary  alterations  being 
made  to  my  carriage,  to  encounter  the  bad  roads  we  were  threatened  with.  The  roads  were  even  worse  than  the 
horrible  description  we  had  heard  of  them;  and  we  broke  down  twice,  and  were  obliged  to  get  three  new  wheels, 
out  of  four,  before  we  reached  this  city,  which  we  at  length  did  on  the  evening  of  the  5th  of  December.  I  here  met 
Major  Henry  Rutledge,  my  secretary,  and,  on  the  morning  of  the  next  day,  (December  6)  I  transmitted  by  him,  to 
Mr-  Monroe,  his  letters  of  recall,  with  my  compliments,  and  that  I  would  wait  upon  him  at  any  hour  he  would  ap- 
point: I  received  for  answer,  that  Mr.  Monroe  would  see  me  whenever  I  pleased.  I  immediately  waited  on  him, 
and  we  had  a  long  conversation  on  the  aftliirs  of  America;  in  which  he,  with  a  great  deal  of  frankness,  communicat- 
ed all  the  late  measures  of  this  Government  with  respect  to  ours,  and  of  which  you  must,  long  before  this,  have 
been  apprised,  both  by  Mr  Adet  and  the  despatches  of  Mr.  Monroe.  He  also  showed  me  a  letter  which  he  had  re- 
ceived from  M.  De  la  Croix,  the  minister  of  foreign  affairs,  in  the  following  words: 
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The  Minister  of  Foreign  .Affairs  to  citizen  Monroe,  Minister  Plenipotentiary  qf  the  United  States. 

„  ,.  Va-ris,  i^th  Fritnaire,  5th  year  of  the  French  republic. 

Citizen  Minister: 

The  arrival  of  Mr.  Pinckiiey,  at  Paris,  appearing  to  be  near  at  hand,  it'  it  has  not  already  taken  place,  I  con- 
ceive tliat  I  should  communicate  to  you  certain  formalities  which  you  are  to  fulfil  on  the  occasion.  The  usage  is, 
that  the  minister  recalled  ami  his  successor  send  to  the  Minister  of  Foreign  Aftiiirs,  a  copy  of  tiieir  letters  of  cre- 
dence and  recall.  As  I  presume  your  letters  of  recall  have  already  been  sent  to  yuu.  I  request  you  to  communicate 
them  to  ine  as  soon  as  possible. 

Greeting  and  fraternity. 

CH.  DE  LA  CROIX. 

I  told  Mr.  Monroe  that  1  thought  it  would  be  more  respectful  to  the  minister  to  acquaint  him  with  my  arrival, 
and  to  inform  him,  that  we  would  wait  upon  him  at  any  hour  he  should  appoint,  with  my  letters  of  credence,  and  his 
letters  of  recall.  Accordingly  Mr.  Monioe,  in  my  presence,  and  with  my  approbation,  sent  him  the  following  letter: 

Tlie  Minister  Plenipotentiary  of  the  United  Stales  of  America  to  the  Minister  of  Foreign  Affairs  of  the  French 

republic. 

Paris,  December  6,  1796,  (16//(  Frimaire,) 

T-,  ^2lst  year  of  the  independence  of  the  United  States  of  America. 

Citizen  Minister:  j        j  i  j 

I  have  the  honor  to  inform  you,  that  my  successor,  Mr.  Pinckney,  is  arrived,  and  is  desirous  of  waiting  upon 
you,  for  the  purpose  of  presenting  a  copy  of  his  letter  of  credence  for  the  Directoire  Executif  of  the  French  republic. 
By  liim  I  have  also  received  my  letter  of  recall.  Permit  me,  therefore,  to  request  that  you  will  be  so  obligirig  as  to 
appoint  a  time  when  Mr.  Pinckney  and  myself  shall  have  the  honor  to  attend  you,  for  the  purpose  of  presenting  you 
copies  of  those  documents. 

Accept  the  assurance  of  my  respect. 

JAMES  MONROE. 

On  Friday  morning,  December  9,  I  received  a  letter  from  Mr.  Monroe,  informing  me,  that  M.  De  la  Croix  had 
appointed  that  day,  between  one  and  four  o'clock,  P.  M.  to  receive  us.  M.  De  la  Croix's  letter  was  conceived  in 
the  following  terms: 

The  Minister  of  Foreign  Affairs  to  citizen  Monroe,  Minister  Plenipotentiary  of  the  United  States  of  America. 

„  ,,  VAms,\9ith  Frimaire.bth  year,  {December  9,  l~^6.) 

Citizen  Minister:  ' 

I  have  received  the  letter  which  you  did  me  the  honor  to  write  to  me,  in  which  you  request  an  interview  for 
citiy.en  Pinckney,  designated  for  your  successor,  for  the  purpose  of  delivering  copies  of  his  letters  of  credence,  and 
your  letters  of  recall.  1  shall  be  glad  to  receive  you  between  the  hours  of  one  and  four  o'clock  this  afternoon,  if 
convenient  to  you.   1  pray  you  to  propose  this  to  citizen  Pinckney. 

Greeting  and  fraternity. 

CH.  DE  LA  CROIX. 

Mr.  Monroe  and  mvself,  with  my  secretary.  Major  Rutledge,  about  two  o'clock,  waited  upon  M.  De  la  Croix, 
and  I  was  introduced  by  Mr.  Monroe  as  the  person  appointed  as  his  successor.  The  minister  at  first  received  us 
with  great  stiffness,  but,  afterwards,  on  our  conversing  on  some  general  subjects,  lie  unbent  and  behaved  with  civi- 
lity; and.  on  receiving  the  official  copies  of  our  letters  of  credence  and  recall,  said  he  would  deliver  them,  without 
delay,  to  the  Directory.  He  desired  Major  Rutledge  to  let  him  have  our  names  of  baptism,  and  our  ages,  that  cards 
of  hospitalitv  might  be  made  out:  which  he  said  were  necessary  to  reside  here  unmolested.  This  requisition  was 
immediately" complied  with,  and  he  promised  to  send  the  cards  the  next  morning.  AMien  this  interview  was  known, 
the  reports,  which  had  been  spread  abroad  before  my  arrival,  of  my  not  being  received  by  the  Directory,  vanished, 
and  the  genera!  idea  seemed  to  be  that  there  would  be  no  objection  to  receive  mo  as  minister  from  Ameiica.  At  11 
o'clock,  on  Monday,  December  I2th,  Mr.  Prevost  (Mr.  Monroe's  secretary)  called  upon  me,  and  told  me  that  Mr. 
Monroe  had  just  received  a  letter  from  M.  De  la  Croix,  and  desired  to  know  if  I  had  received  one.  I  said  no;  he 
then  showed  me  M.  De  la  ("roix's  to  Mr.  Monroe,  which  was  as  follows: 

Tlic  Minister  of  Foreign  Affairs  to   Citizen  Monroe,  Minister  Plenipotentiary  of  the  United  States  of  America. 

Paris,  21s/  Frimaire,  {December  U,  1796) 
5th  year  of  the  French  republic,  one  and  indivisible. 
Citizen  Minister: 

I  hasten  to  lay  before  the  Executive  Directory  the  copies  of  your  letters  of  recall,  and  of  the  letters 
of  credence  of  Mr.  Pinckney,  whom  the  President  of  the  United  Stales  has  appomted  to  succeed  you,  in 
quality  of  minister  plenipotentiary  of  the  United  States  near  the  French  republic.  The  Directory  has  charged 
me  to  notify  to  you  •'  that  it  will  not  acknowledge  nor  receive  another  minister  plenipotentiary  from  the  United 
States,  until  after  the  redress  of  the  grievances  demanded  of  the  American  Government,  and  which  the  French 
republic  has  a  right  to  expect  from  it." 

I  pray  you  to  be  persuaded,  citizen  minister,  that  this  determination  having  become  necessary,  allows  to  subsist 
between  the  French  republic  and  the  American  people  the  affection  founded  upon  former  benefits  and  reciprocal 
interests;  an  affection  which  you  yourself  have  taken  a  pleasure  in  cultivating  by  every  means  in  your  power. 
Accept,  citizen  minister,  the  assurance  of  my  perfect  consideration.  ^       r.p  t  *  r'norv 

CH,  DE  LA  CKOlA. 

I  waited  until  next  morning,  expecting  to  receive  a  notification  from  M.  De  la  Croix,  when,  not  hearing  from 
him  I  wrote  him  the  following  letter: 

Paris,  December  the  I2lh,  in  the2\st  year  of  the 

independence  of  the  United  Stales  qf  America- 
Citizen  Minister: 

Colonel  Monroe  has  been  so  good  as  to  communicate  to  me  your  letter  to  him  ol  the  2 1st  Fri- 
maire, wherein  you  inform  him  that  you  had  submitted  to  the  Executive  Directory  his  letters  ol  recall,  and  my 
letters  of  credence  as  minister  plenipotentiary  from  the  United  States  of  America,  and  that  the  Directory  had 
instructed  you  to  notify  him  '  qu'il  ne  reconnoitra  et  ne  recevra  plus  de  ministre  pleiiipoteiitiaire  des  Etats  Cms 
jusqu'aores  le  redressement  des  griefs  demande  au  Gouvernement  Americain,  et  que  la  republique  tran^oise  est 
en  droit  d'en  attendre.'  [That  it  will  not  acknowledge  nor  receive  another  minister  plenipotentiary  Irom  the 
United  States,  until  after  the  redress  of  the  grievances  demanded  of  the  American  Government,  and  which  the 
French  republic  has  a  right  to  expect  liom  it.]  This  communication  has  filled  me  with  real  sorrow,  as  I  am  tho- 
roughly convinced  that  the  sentiments  of  America  and  its  Government— for  they  are  one— are  misunderstood,  and 
that  1  am  not  permitted  even  to  attempt  to  explain  them,  or,  in  the  terms  of  my  letters  ot  credence,  to  endeavor 
"  to  efface  unfavorable  impressions,  to  banish  suspicions,  and  to  restore  that  cordiality  which  was  at  once  the  evi- 
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dence  and  pledge  of  a  friendly  union."  Devoted,  as  T  am,  to  the  liberty,  prosperity,  and  independence  of  my  own 
country,  the  freedom,  happiness,  and  perfect  establishment  of  the  French  republic  have  always  been  dear  to  nie, 
and  to  have  been  instrumental  in  cementing  the  good  understanding  which,  from  the  commencement  of  their  alli- 
ance, has  subsisted  between  the  two  nations,  would  have  been  the  height  of  my  ambition.  I  most  fervently  pray 
that  there  may  be  a  speedy  and  candid  investigation  of  those  points  in  which  you  dift'er  from  us,  that  affection  may 
banish  distrust,  and  that  the  alliance  of  the  two  republics  may  be  perpetual. 

In  your  letter  to  Colonel  Monroe  you  do  not  desire  him  to  make  any  communication  to  me,  and  I  am  indebted 
to  his  politeness  for  the  knowledge  I  have  of  the  intentions  of  the  Directory.  I  submit  to  you,  citizen  minister,  that, 
as  the  letters  of  recall  had  been  received  by  Mr.  Monroe,  and  official  copies  of  his  letters  of  recall,  and  my  letters 
of  credence,  had  been  delivered  to  you.  that  the  sentiments  of  the  Directory  should  be  communicated  by  you  imme- 
diately to  me,  that  I  may,  without  delay,  transmit  them  ;'.s  from  the  Executive  of  this  republic  to  the  Government 
of  the  United  States;  and  that  1  may  be  informed,  by  you,  whether  it  is  the  intenti(m  of  the  Directory  that  I  should 
immediately  quit  the  territories  of  the  republic,  or  whether  I  and  my  family  may  remain  until  I  hear  from  my 
Government.  As  I  have  not  received  the  cards  which,  in  your  interview,  you  said  I  ought  to  possess  in  order  to 
enable  me  to  reside  here,  and  that  they  should  be  transmitted  to  me  the  next  morning,  I  am  the  more  doubtful  on 
this  subject  than  I  should  otherwise  be. 

Accept  my  best  respects. 

CHARLES  COTESWORTH  PINCKNEY. 

Citizen  De  l4  Croix, 

Minister  of  Foreign  Jlffairs  of  the  French  repiihlic. 

This  letter  I  sent  by  Major  Rutled^e,  who  delivered  it  to  M.  De  la  Croix,  and  made  the  following  report  of  what 
passed  between  them,  whicli  he  immediately  reduced  to  writing: 

Paris,  23fZ  Frimuire,  {I3th  December.) 

I  this  day  waited  upon  M.  De  la  Croix,  the  Minister  for  Foreign  Aftairs,  at  two  o'clock,  as  bearer  of  a  letter 
from  General  Pinckney.  I  was  admitted  immediately  on  sending  in  my  name,  and  delivered  the  letter.  Having 
informed  him  from  whom  it  came,  and  that  there  was  a  French  translation  annexed,  he  opened  it  and  proceeded  to 
read  the  letter  in  my  presence,  which,  when  he  had  finished,  he  desired  me  to  return  to  General  Pinckney  as  his 
answer:  That  the  Executive  Directory  knew  of  no  minister  plenipotentiary  from  the  United  States  of  America, 
since  the  presentation  of  Mr.  Monroe's  letters  of  recall,  and  that  the  Executive  Directory  had  charged  him  to  notify 
to  Mr.  Monroe  (here  he  read  the  quotation  contained  in  the  letter)  qu'il  ne  reconnoitia  et  ne  recevra  plus  de  minis- 
tre  plenipotentiaire  des  Etats  Unis,  jusqu'apres  le  redresscment  des  griefs  demande  au  Gouvernement  Americain, 
et  que  la  republique  Frangoise  est  en  droit  d"en  attendre.  Which  notification  the  Directory  relied  upon  Mr.  Mon- 
roe's imparting  to  his  own  Government,  as  well  as  communicating  to  General  Pinckney.  Upon  my  asking  him  if 
I  understood  him  rightly,  he  stopped  me,  by  repeating  the  substance  of  what  I  have  mentioned,  with  the  alteration, 
when  he  came  to  the  notification  of  the  word  American  into  Federal.  He  then  went  on  to  say,  that,  with  respect 
to  the  second  subject  of  General  Pinckney's  letter,  he  could  return  no  answer  until  it  was  laid  before  the  Directory. 
I  then  suggested  to  him  the  inconveniences  to  which  General  Pinckney  was  exposed;  he  replied,  that  he  would  take 
an  early  opportunity  of  submitting  his  letter  to  the  Directory,  probably  the  next  day.  I  asked  if  General  Pinckney 
should  expect  an  answer;  he  replied,  that  their  intentions  should  be  signified  either  to  iiimself  or  to  Mr.  Monroe.  1 
then  took  my  leave,  and  withdrew. 

HENRY  M.  RU  PLEDGE. 

On  the  25th  of  Frimaire,  (15th  of  December)  about  three  o'clock  in  the  afternoon,  a  Mr.  Giraudet  called  on  me, 
and  said  he  was  chief  secretary  in  the  Department  of  Foreign  Affairs;  that  he  came  on  the  part  of  the  Minister  of 
Foreign  Affiiirs.  to  signify  to  me  that,  with  respect  to  my  letter  to  him,  (which  he  produced,  together  with  the  trans- 
lation) he  could  not  directly  communicate  with  me  on  it,  as  such  direct  communication  would  be  acknowledging 
me  as  minister,  when  the  Directory  had  determined  not  to  receive  me;  that,  as  to  the  other  part  of  my  letter,  rela- 
tive to  remaining  here,  that  he  supposed  I  was  acquainted  with  the  laws  of  France,  as  they  applied  tostrangers.  I 
told  him  that  I  w'as  not  acquainted  with  the  local  laws  of  the  republic;  he  said  that  there  was  a  decree  which  pre- 
vented all  foreigners  from  remaining  at  Paris  without  particular  permission,  which,  as  the  Directory  did  not  mean 
to  grant  to  me,  of  course  the  general  law  would  operate.  I  answered,  that  I  could  not  conceive  the  having  a  direct 
communication  with  me  would  involve  the  consequences  he  stated;  that  if  Mr.  Monroe  had  died  before  my  arrival, 
the  information  that  they  would  not  acknowledge  me.  must,  of  course,  have  been  made  to  myself.  Mr.  Monroe 
having  received  his  letter  of  recall  from  our  Government,  could  not  now  act  officially  any  more  than  if  he  had  ceased 
to  exist;  that  I  was  indebted  to  Mr.  Monroe's  politeness  I'or  the  inrormation  I  had  received  of  the  intention  of  the 
Directory  not  to  acknowledge  me,  but  that  he  had  not  intended  it  as  an  official  communication.  That,  with  regard 
to  the  laws  of  France  relative  to  strangers,  the  law  which  he  had  cited  did  not  apply  to  the  requisition  of  my  letter, 
which  was  to  know  whether  it  was  the  intention  of  the  Directory  that  I  should  quit  the  territories  of  the  republic, 
or  whether  I  might  remain  here  until  I  should  hear  from  my  Government.  He  said,  he  rather  believed  that  it  was 
the  intention  that  I  should  quit  the  territories  of  the  republic;  but,  as  it  admitted  of  a  doubt,  he  would  men- 
tion it  to  the  minister,  with  whom  he  was  to  tJine,  and  acquaint  me  with  the  result  in  the  evening.  I  told  him 
I  should  be  obliged  to  him,  shouki  it  be  the  intention  of  the  Directory  that  I  should  quit  the  republic,  to  inform  me 
in  what  time  1  was  to  set  out,  as  my  baggage  was  not  arrived  from  Bordeaux;  that  1  meant  not  to  ask  any 
personal  favor,  but  to  have  the  intention  of  the  Directory  clearly  expressed,  as  it  related  to  me,  in  the  situation 
in  which  I  came  to  France.  He  said  he  would,  and  expressed  a  regret  at  being  the  bearer  of  disagreeable  informa- 
tion, and  then  departed.     His  beh.avior  and  manners  were  very  polite. 

In  the  evening,  about  eight  o'clock,  he  returned,  and  informed  me  that,  in  answer  to  the  doubt  which  had  been 
entertained  in  the  morning,  (a  doubt,  lie  observed,  which  had  proceeded  frimi  his  own  inattention  to  the  words  of 
M.  De  la  Croix)  the  minister  could  only  reply  that  he  understood  the  Directory  to  mean  the  teriitory  of  the  republic, 
and  not  Paris  alone,  which  was  to  be  quitted;  that  as  to  the  time  in  which  it  was  necessary  to  depart,  the 
niinister  could  not  designate  it,  but  that  he  would  have  another  communication  with  the  Directory,  and  that  their 
intentions  should  be  made  known  to  me  in  a  more  explicit  manner  upon  both  points;  that,  at  the  same  time,  he  must 
inform  me  that,  in  all  probability,  M.  De  la  Croix  would  not  be  the  organ  through  which  they  would  be  addressed, 
as  the  Minister  of  the  Police  Generale  would  be  the  officer  under  whose  department  my  case  would?come.  I  replied 
that  I  apprehended  M.  De  la  Croix  was  the  proper  organ  through  which  information  should  come  to  me,  as  he  knew 
the  capacity  in  which  I  had  come  to  France:  whereas,  the  minister  of  police  might  legartl  me  as  a  mere  stranger, 
and  throw  me  into  confinement;  that  it  was  in  the  power  of  the  Directory  to  receive  me,  or  not:  but  they  could  not 
divest  themselves  of  the  knowledge  which  they  had  of  the  public  character  in  which  I  came  to  France;  that,  before 
I  arrived,  M.  De  la  Croix  had.  on  the  12th  of  Frimaire,  written  to  Mr.  Monroe,  that,  as  my  arrival  at  Paris  might  be 
soon  expected,  if  it  had  not  already  taken  place,  that  the  custom  was  for  the  recalled  minister  and  his  successor  to 
send,  respectively,  copies  of  their  letters  of  credence  and  recall  to  the  Minister  of  Foreign  Alliiirs;  that,  in  consequence 
of  this  notification.  M.  De  la  Croix  was  informed  in  w  riting,  on  the  Hith  Frimaire,  the  morning  after  my  arrival,  by 
Mr.  Moriroe,  that  I  was  arrived  as  his  successor,  and  was  desirous  of  waiting  on  him,  for  the  purpose  of  presenting 
a  copy  of  my  letter  of  credence  fur  the  Executive  Directory  of  the  French  republic;  that,  on  the  19th  of  Frimaire. 
M.  De  la  Croix  informed  Mr.  Monroe,  by  letter,  that  he  would  receive  us.  with  our  letters  of  credence  and  recall, 
between  the  hours  of  one  and  four,  if  it  suited  us:  agreeably  to  which  notification,  we  waitecl  on  him,  and  I  was 
introduced  to  him  by  Mr.  Mimroe  as  his  successor;  that  we  presented  official  copies  of  our  letters  of  recall  and  cre- 
dence; that  he  promised  to  lay  them  before  the  Directory,  and  also  promised  that  cards  of  hospitality  should  be  sent 
to  me  and  Major  Rutledge  the  next  morning;  that  M.  De  la  Croix,  on  the  21st  Frimaire,  wrote  to  Mr.  Monroe,  and 
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informed  liim  "'  that  he  had  laid  before  the  Directory  the  copy  of  his  letters  of  recall,  and  of  the  letters  of  credence 
of  Mr.  PinckiK-y,  whom  tiie  President  of  the  Uriited  States  had  named  to  succeed  him  in  quality  of  minister  plenipo- 
tentiary of  the  said  States  near  the  French  lepubhc.'"  From  all  which  circumstances,  the  character  with  which  I 
was  invested  mast  be  apparent  both  to  the  Directory  and  to  the  Minister  of  Foreign  AHiiirs;  and  that,  in  that  character, 
I  was  entitled  to  the  protection  of  the  laws  of  nations,  w  hether  the  Directory  received  me  or  not.  If  they  permitted 
me  to  remain  until  1  heard  from  my  Government,  I  was  under  the  protection  of  those  laws:  if  they  ordered  me  to 
quit  the  territories  of  the  republic,  I  was  sldl  entitled  to  letters  of  safe  conduct,  and  passports  on  my  journey  out; 
that  this  was  the  case  even  with  ministers  of  belligerent  Powers,  much  more  ought  it  to  apply  between  us,  who  were 
at  peace.  He  said,  supposing  M.  De  la  Croix  had  been  mistaken  in  having  desired  my  letters  of  credence,  in  seeing 
me  and  in  his  laying  those  letters  of  credence  before  the  Directory,  such  mistake  of  the  minister  could  not  be  bind- 
in^'on  the  Directory.  I  replied  that  it  was  impossible  for  nie  to  admit  that  the  Minister  of  Foreign  Affairs  had  com- 
mitted a  mistake  in  his  official  duty:  he  was  held  forth  to  the  world  as  minister;  all  his  acts  must  be  accredited  as 
performed  within  the  line  of  his  duty,  and  under  a  competent  authority;  and  that  his  letter  to  Mr.  Monroe  showed 
he  was  desirous  that  the  established  usage  should  be  complied  with.  He  said  he  did  not  allege  that  there  was  a  mis- 
take: he  had  only,  for  argument's  sake,  urgeil  a  supposition,  which  might  be  unfounded;  that  he  would  communicate 
what  I  mentioned  to  M.  De  la  Croix.  1  desired  hun,  at  the  same  time,  to  inform  M.  De  la  Croix  that  I  requested 
wliatever  further  passed  might  be  in  writing,  that  no  mistakes  might  happen  by  verbal  communication,  and  that  I 
might  know  explicitly  what  were  the  intentions  ot  the  Dii  ectory.  Since  this  conversation,  I  have  not  heard  from  the 
Directory,  or  any  of  the  ministers  (u-  their  agents.  My  situation,  as  you  may  easily  conceive,  is  unpleasant;  but  if  I 
can  ultimately  rendei-  any  services  to  my  countiy,  I  shall  be  fully  compensated:  at  all  events,  it  shall  be  my  study  to 
avoid  increasing  the  discontent  of  this  Government,  without  committing  the  honor,  dignity,  and  respect  due  to  our 
own.  Should  1  fail  in  doing  this,  or  should  I  err  in  the  measures  I  pursue 'to  accomplish  it,  the  failing  will  not  be 
in  my  zeal,  but  should  be  charged  to  my  want  of  ability.  At  present,  I  think  the  ground  I  have  taken  has  puzzled 
them:  they  wish  me  gone,  but  they  apprehend  that  it  would  be  too  harsh  a  measure  to  send  off,  in  a  peremptory 
manner,  the  minister  of  my  country;  though  there  is  no  saying  what  their  conduct  will  ultimately  be,  as  1  am  in- 
J'ormed  that  they  have  already  sent  oft'  thirteen  fcneign  ministers:  and  a  late  emigrant,  now  here,  has  assured  them 
that  America  is  not  of  greater  consequence  to  them,  nor  ought  to  be  treated  with  greater  respect,  than  Geneva  or 
Genoa.  Those  who  regard  us  as  being  of  some  consequence,  seem  to  have  taken  up  an  idea  that  our  Government 
acts  upon  principles  opposed  to  the  real  sentiments  of  a  large  majority  of  our  people,  and  they  are  willing  to  tempo- 
rize until  the  event  of  the  election  of  President  is  known;  thinking  that,  if  one  public  character  is  chosen,  he  will  be 
attached  to  the  interest  of  Great  Britain;  and  that,  if  another  character  is  elected,  he  will  be  (to  use  the  expression 
of  Du  Pont  de  Nemours,  in  tlie  council  of  ancients)  devoted  to  the  interest  of  France;  entertaining  the  humiliating 
idea  that  we  aie  a  people  divided  by  party,  ihe  mere  creatures  of  foreign  influence,  and  legardless  of  our  national 
character,  honor,  and  interest.  To  eradicate  this  ill-conceived  and  unfounded  opinion,  will  be  a  work  of  time  and 
Labor,  so  greatly  have  they  been  prejudiced  by  misrepiesenlation.  The  reasons  that  are  alleged  here  for  the  conduct 
of  the  present  Government  of  this  countiy  to  us,  you  have  already  been  apprised  of  from  Mr.  Adet  and  Mr.  Monroe. 
The  letter  of  the  21st  Frimaire,  from  M.  De  la  Croix  to  Mr.  Monroe,  above  recited,  shows  the  distinction  which  this 
Governmentattempts  to  make  between  the  American  people  and  their  Government;  at  the  same  time,  Major  Mount- 
rtorence's  report  to  me,  which  I  enclose,  shows  that  the  property  of  the  American  citizens  is  not  respected  in  the 
cases  he  mentions.  I  trust  that  America  will  show  that  her  sentiments  and  those  of  her  Government  are  one;  and 
that  she  will  never  sutler  any  foreign  nation  to  interfere  in  her  concerns;  and  that  an  attempt  to  divide  her  citizens 
will  be  the  "•  signe  de  ralliement,"*  and  render  them  the  more  united.  As  much  as  I  am  averse  to  a  sea  voyage,  I 
should  immediately  have  sailed  for  Philadelphia,  on  knowing  the  determination  of  the  Directory  not  to  acknowledge 
me,  that  I  might  receive  personally  the  instructions  of  the  administration  of  our  Government,  more  particularly  at  a 
time  when  Congress  was  sitting;  but,  as  I  am  iid'ormed,  the  orders  to  Mr.  Adet  were  issued  about  the  19th  of  Au- 
gust, and  that  the  vessel  which  carried  them  sailed  from  L'Orient  about  the  7th  of  September,  I  thought  it  probable 
that  new  instructions  might  be  forwarded  to  me  before  I  could  arrive  in  America:  and  I  have  therefore  determined, 
if  the  Directory  will  not  suffer  me  to  remain  upon  the  territory  of  the  republic,  until  I  hear  from  you,  to  proceed  to 
Amsterdam,  and  stay  there,  until  I  shall  receive  orders  how  to  act,  or  whether  to  return  home. 

I  have  seen  Mr.  Monroe  very  often  since  my  arrival:  his  conduct  has  been  open  and  candid,  and  I  believe  he  has 
made  me  every  communication  which  he  thought  would  be  of  service  to  our  country.  He  undoubtedly  felt  himself 
hurt  at  his  being  superseded;  but  I  am  convinced  he  has  not,  on  that  account,  left  any  thing  undone  which  he  thought 
would  promote  the  objects  of  my  mission.  The  Directory  and  ministers  had,  lor  some  time  before  they  were 
informed  of  his  removal,  treated  him  with  great  coolness;  but,  as  soon  as  they  heard  of  his  recall,  their  attentions  to 
him  were  renewed.  Should  this  Government  attempt  to  make  any  further  communications  to  me,  through  him,  he 
has  promised  me  to  inform  them  that  he  cannot  comply  with  their  desire,  as  his  powers  have  ceased. 
1  remain,  with  great  respect,  &c. 

CHARLES  COTESWORTH  PINCKNEY. 

Colonel  Pickering,  Secretary  of  State. 

'    •  No.  2. 

Major  Mountjlorence's  report,  given  in  to  General  Pinckney,  the  19lh  December,  1796. 

CoNSULAT  AmERICAIN. 

Paris,  December  18,  1796. 
Sir: 

In  the  absence  of  Mr.  Skipwith  I  will  endeavor,  at  your  desire,  to  make  you  a  succinct  general  report  of  the 
present  situation  of  our  commercial  interests  in  this  country,  in  the  best  manner  that  the  shortness  of  the  time  will 
admit  of. 

Since  several  months,  the  Executive  Directory  has  given  evident  symptoms  of  displeasure  towards  our  Govern- 
ment; which  has  been  generally  attributed  to  the  treaty  of  commerce  witn  Great  Britain.  In  consequence  of  which, 
orders  have  been  given  to  their  cruisers  to  visit  every  neutral  vessel  going  in,  or  coming  from,  an  English  port,  bvt 
these  orders  arc  common  to  the  Danish  and  Sivedish  vessels  as  well  as  to  our  own.  Numbers  of  our  vessels  have 
been  brought  into  the  ports  of  France  by  virtue  of  these  orders,  and,  in  a  subsequent  report,  I  shall  have  the  honor  of 
submitting  to  you  a  nominative  list  of  all  of  them,  informingyou  of  the  several  proceedings  respecting  each  ot  them; 
several  of  them  have  been  already  released;  some  of  the  cargoes  temporarily  sequestered;  and  others  now  libelled 
before  the  tribunals  of  commerce.  During  the  government  of  the  Convention,  the  committee  of  public  safety  had 
exclusively  the  cognizance  of  all  matters  respecting  prizes  or  captures  at  sea;  which  committee  gave  judgments  on 
the  reports  of  the  executive  commission  of  marine;  but  since  the  organization  of  the  present  constitution,  the  legis- 
lature has  passed  a  law  on  the  27th  of  April  last,  giving  power  to  the  tribunals  of  cominerce  in  every  port  of  France, 
to  take  cognizance,  in  the  first  instance,  of  every  matter  relative  to  captures  at  sea;  from  whose  judgments  appeals 
may  be  carried  before  the  civil  tribunals  of  the  respective  departments;  and  one  of  the  articles  of  the  aforesaid  law 
enacts,  that  in  cases  of  appeals  before  the  departmental  tribunals,  should  the  interests  of  neutrals  be  concerned,  the  com- 
missaries of  the  Executive  Directory  near  the  tribunals  (wliose  duties  are  similar  to  those  of  our  attorneys  general) 
may,  if  they  see  cause,  refer  the  whole  proceedings  to  the  minister  of  justice,  to  take  the  opinion  of  the  Directory 
thereon,  betorc  judgment  be  given  by  the  said  tribunals,  f  deemed  it  necessary,  sir,  to  enter  into  these  particulars 
in  order  to  elucidate  the  proceedings  which  have  lately  taken  place  in  respect  to  some  of  our  vessels,  captured  and 
libelled.  The  tribunals  of  commerce  are  chiefly  composed  of  merchants,  and  most  of  them  are  directly  or  indirectly, 
more  or  less,  interested  in  the  fitting  out  of  privateers,  and  therefore  are  often  parties  concerned  in  the  controver- 
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sies  Ihey  are  to  determine  upon.    This  happened  in  the  case  of  Captain  John  Bryant,  oC  Norfolk,  in  Virginia,  which 
I  beg  leave  to  relate  to  you:  Captain  John  Bryant,  master  of  (he  Fanny,  of  Portsmouth,  in  Virginia,  lost  that  vessel  at 
sea,  having  a  sea-letter,  which  he  preserved,  and  was  taken  up  by  the  brig  Francis,  of  Salem,  and  carried  to  Spain; 
from  whence  he  returned  to  Norfolk,  \yhei-e,  having  received  the  command  of  the  Powhattan,  of  Richmond,  he  pro- 
ceeded in  her  to  London,  where  the  said  vessel  was  sold  by  the  owners.    Repurchased  in  England,  from  ourconsul, 
Mr.  Joshua  Johnson,  a  prize  vessel,  the  Royal  Captain,  and  traded  with  her  under  the  flag  of  the  United  States,  and 
made  several   coasting  voyages  from  one  French  port  to  another,  his  ship's  papers  having  been  found   legular.     But 
lately  bound  from  Flushing  to  Bordeaux,  with  a  cargo  belonging  to  him,  he  was  captured  by  a  privateer  from  Boulogne, 
and  brought  into  that  port.    The  judges  of  the  tribunal  were  most  of  them  concerned  in  the  privateer,  and  of  course 
declared  the  Royal  Captain  a  lawful  prize,  under  pretence  that  she  hail  no  sea-letter.     Appeal  has  been  made  from 
that  judgment  and  the  case  referred  to  the  minister  of  justice.   Mr.  Skipwith  and  myself  waited  on  the  minister  :'.n(l 
had  a  long  conference  with  him  on  the  proper  construction  to  be  made  of  the  23th  article  of  the  treaty  of  commerce 
between  the  United  States  and  France.     The  minister  having-  acknowledged  the  Royal  Captain  and  "her  cargo  to  be 
American  property;  but  insisting  upon  its  being  liable  to  condemnation,  not  being  furnished  with  a  sea-letter,  we 
urged  to  him,  that  the  very  article  of  the  treaty  upon  which  he  founded  his  opinion,  did  not  specify  seizure  or  con- 
fiscation of  vessels  which  should  not  be  provided  with  sea-letters;  that  every  penal  law  was  to  be  construed  liberally; 
that  the  object  of  the  treaty  must  have  been  reciprocal  benefit  to  the  merchants  and  commerce  of  both  countries; 
that  the  interpretation  given  by  him  to  that  article  would  operate  in  a  quite  opposite  manner,  and  place  the  merchants 
of  the  United  States  in  a  worse  situation  than  if  there  had  been  no  treaty,  which  most  certainly  could  never  have 
been  the  intention  of  either  of  the  contracting  parties;  for  if  there  existed  no  treaty,  most  undoubtedly  an  American 
vessel  being  brought  into  a  French  port  would  be  immediately  released,  upon  due  proof  being  made  of  her  being 
American  property,  and  consequently  neutral.      Besides,  we  alleged  that  this  doctrine  had  been  sanctioned  in 
France  since  the  commencement  of  hostilities,  several  hundreds  of  our  vessels  having  visited  their  purls,  and  no  ex- 
ception being  taken  to  the  want  of  sea-letters;  intleed  they  have  never  been  heretofore  asked  lor;  that  the  French 
Government  had  sold  a  very  considerable  number  of  prize  vessels  to  our  merchants  in  paymetit  of  supplies  by  them 
furnished,  or  otherwise;  some  of  which  had  been  chartered  by   the  very  agents  of  the  Government,    for  "sundry 
voyages  in  Europe,  all  of  which  hail  no  sea-letters,  nor  could  they  ever  obtain  any  before  they  made  a  voyage  to  the 
United  States.    All  we  could  obtain  from  the  minister,  was  his  saying,  that  he  would  reconsider  the  matter  and  take 
the  decision  of  the  Directory.    Nothing  yet  has  transpired  on  this  subject;  but,  two  days  ago,  letteis  from  Brest  men- 
tioned that  the  Diana,  Captain  Ingraham,  from  Savannah  to  Europe,  sent  into  Brest  by  a  French  privateer,  has  been 
condemned  by  the  tribunal  of  commerce  of  that  port,  and  that  the  only  motive  for  condemnation  was  the  want  of  a 
sea-letter.   I  have  wrote  to  Mr.  Barnet,  the  consular  agent  at  Brest,  to  instruct  the  counsellor  on  the  appeal  toapply 
to  the  commissary  of  the  Directory  near  the  tribunal  of  the  department,  to  have  the  matter  referred  to  the  minister 
of  justice.     Should  the  Directory,  sii-,  decide  this  important  question  upon  the  construction  of  the  25th  article,  in  the 
same  manner  as  the  tribunals  of  commerce  have  done,  it  would  be  very  alarming  to  our  trade,  as  we  have  a  vast 
number  of  vessels  in  that  predicament,  many  of  which  are  now  in  the  several  ports  of  France.     As  to  the  several 
claims  of  the  American  citizens  against  the  French  Government,  for  supplies  furnished  here  and  in  the  West  Indies, 
spoliations,  embargoes  at  Bordeaux,  and  at  Brest,  and  other  ports,  indemnities  for  illegal  captures  and  detention  of 
our  vessels,  freights  of  vessels  chartered  by  the  French  agents  in  the  United  States,  drafts  of  the  colomal  admin- 
istrations upon  the  national  treasury,  delegations  of  the  said  administrations  on  the  ministers  of  France  near  the 
United  States;  nothing  can  be  done  with  them  for  the  moment:  but  this  suspension  is  common  to  all  the  claimants 
of  other  neutral  nations,  as  likewise  to  the  French  creditors;  for  indeed  the  embarrassment  of  their  finances  is  such 
that  many  of  the  ofiicers  of  Government  cainiot  obtain  the  payment  of  the  arrears  due  to  them.     1  deem  it  also  my 
duty,  sir,  to  inform  you  that  a  foreign  built  sloop,  the  Nancy,  Captain  Berry,  having  been  detained  at  Calais  by  the 
custom  house  ofiicers  of  that  port,  the  tribunal  of  commerce  ordered  her  to  be  released,  provided  the  minister  of  the 
United  States  near  the  Frencli  republic,  would  countersign  her  ship's  papers.     Having  at  this  moment  no  minister 
acknowledged  by  the  French  republic.  Captain  Berry  writing  a  very  pressing  letter  to  be  able  to  comply  with  the 
orders  of  the  aforesaid  tribunal,  which  orders  are  conformable  to  a  late  regulation  of  the  Directory,  I  have  waited  on 
the  Minister  of  Foreign  Relations,  to  submit  the  difiiculty  we  labor  under  in  that  respect,  and  shall  have  the  honor  of 
communicating  to  you  his  answer  when  it  shall  be  given. 

With  great  respect,  &c. 

J.  C.  MOUNTFLORENCE. 
Major  General  Pinckney, 

Minister  Plenipotentiary  of  the  United  Stales  of  ^imerica,  Paris. 

A  true  copy.  Henry  M.  Rutledge,  Secretary. 

No.  3. 

Extract  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State. 

Paris,  January  6,  1797. 
Dear  Sir: 

The  cessation  of  Mr.  Monroe's  functions,  and  the  dormancy  of  mine  in  this  country,  have  been  attended 
with  many  inconveniences  to  our  fellow  citizens;  among  others,  the  difficulty  of  obtaining  passports  to  come  from 
the  out-ports  to  Paris,  and  to  go  from  Paris  out  of  the  republic,  were  complained  of;  and  I  conceived  it  my  duty, 
though  not  acknowledged  by  this  Government,  to  endeavor  to  remedy  this  grievance:  for  to  our  countrymen,  arriv  ■ 
ing  here  from  the  territories  of  a  Power  at  war  with  the  republic,  it  was  really  so,  as  they  were  put  into  confinement 
on  their  arrival  at  the  port,  unless  they  could  give  securi'y  for  their  good  behavior  until  they  could  obtain  passports 
trom  our  minister  at  Paris — which  passports  were  countersigned  by  the  minister  of  foreign  afiairs;  and  present  cir- 
cumstances did  not  even  admit  of  these  dilatory  passports.  I,  therefore,  requested  my  Secretary,  Major  Henry 
Rutledge,  to  wait  upon  M.  De  la  Croix  on  this  subject,  and  desired  him,  at  the  same  time,  to  obtain  from  him,  unof- 
ficially, an  account  of  what  the  Directory  had  resolved,  with  regard  to  the  points  concerning  my  residence,  which 
Mr.  Giraudet  had  informed  me  M.  Ke  la  Croix  would  submit  to  their  determination.  Major  Rutledge  waited  upon 
M.  De  la  Croix,  and  made  me  the  following  report: 

Paris,  December  26, 1796. 

I  this  day,  at  twelve  o'clock,  called  upon  the  Minister  of  Foreign  Afiairs,  and  being  admitted,  after  waiting 
some  little  time,  I  informed  him  that  I  came  on  the  part  of  General  Pinckney,  who  hacT  desired  me' to  say  that, 
although  he  had  not  the  honor  to  address  him  in  an  official  capacity,  yet  his  feelings  would  not  excuse  him  from 
communicating  aii  article  of  intelligence,  in  which  the  humanity  of  both  nations  was  interested— it  was  upon  the 
subject  of  such  of  our  citizens  as  had  of  late  arrived  in  the  different  ports  of  Fiance.  That,  in  conformity  to  the 
regulations  of  the  pojice,  all  foreigners,  upon  their  arrival  on  the  territories  of  the  republic,  were  arrested  and  put 
into  confinement  until  they  had  obtained  from  the  ministers  of  their  respective  countries,  near  the  republic,  a  pass- 
port countersigned  by  the  minister  of  Foreign  Affairs.  That  the  circumstance  of  having  no  minister  acknowledged 
by  the  French  republic,  had  thrown  the  American  citizens  into  a  predicament  which  had  rendered  them  incapable  of 
complying  with  the  accustomed  foims.  That  the  consequence  was  their  having  remained  for  some  time  past  in 
prison,  which,  at  the  present  season,  was  a  situation  from  which  they  could  not  be  too  soon  released;  it  was,  there- 
fore, to  know  in  what  manner  to  answer  their  various  applications,  and  to  be  informed  to  what  authority  he  should 
refer  them  for  relief,  that  General  Pinckney  had,  at  this  moment,  taken  the  liberty  to  trouble  him.  The  minister 
replied,  that  an  arrete  had  been  made  on  the  subject,  and  that,  in  future,  all  petitions  for  passports  on  belialf  of  the 
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\merican  citizens,  shoulil  be  aildressed  to  the  Minister  of  the  Police  Generate.     That  he  would,  however,  charge 
himself  with  any  which  General  Pinckney  might  have  at  that  moment  by  him,  if  he  preferred  the  channel  of  his 
department.     1  thanked  him  for  his  politeness,  and  made  a  motion  to  go,  but  stopped  and  asked  him  if  he  had  heard 
any'thin"  further  from  the  Directory  as  to  their  intentions  respecting  General  Pinckney's  remaining  where  he  was. 
He  ansNvered,  with  marks  of  great  surprise,  that  he  thought  he  had  already  explained  liimself  with  sufficient  clear- 
ness on  the  subject;  that  he  had  signified  to  General  Pinckney,  long  since,  the  impossibility  of  his  staying;  that  he 
thought  he  had  exercised  much  ''  condescendance,"  in  having  been  so  long  silent;  which  he  had  been  induced  to  do 
by  General  Pinckney's  having  complained  of  the  delay  of  his  baggage,  which,  he  supposed,  must,  by  this  time,  have 
arrived  from  Bordeaux;  that,  in  short,  he  should  be  sorry  if  his  further  stay  should  compel  him  to  give  information 
to  the  >Iinister  of  the  Police.     To  this  I  replied,  that,  if  he  would  permit  me,  I  would  recall  his  recollection  to  the 
communication  which  he  had  been  pleased  to  make  to  General   Pinckney,  through  his  Secretary,  Mr.  Giraudet; 
that  that  gentleman  had  called  on  General  Pinckney,  and  had  very  clearly  expiessed  the  wishes  of  the  Directory,  in 
answer  to"a  letter- which  he  had  written  to  the  Minister  of  Foreign  Affiiirs,  requesting  to  know  their  will;  which  desire 
was,  that  General  Pinckney  should  consider  himself  in  the  light  of  any  common  stranger,  to  whom  a  card  of  hospi- 
tality was  refused,  and  who  was  compelled,  by  the  laws  respecting  foreigners,  to  withdraw  from  the  territories  of  the 
republic.    That  General  Pinckney  had  refused  to  regard  himselt  in  any  other  light  than  the  one  in  which  he  had 
entered  France,  which  had  not  been  in  a  private  capacity,  but  in  a  public  character;  which  circumstance  had  been 
officially  announced  to  the  Directory,  by  his  having  delivered  to  the  Minister  of  Foreign  Afliiirs  a  copy  of  his  letters  of 
credence  and  by  other  acts.    That  this  precluded  all  laws  relative  to  strangers  I'roin  operating  on  him,  and  put  him 
under  the  protection  of  the  law  of  nations,  which  he  claimed  in  his  favor.     That  Mr.  Giraudet  had  taken  leave  with 
a  promise  to  communicate  to  the  Minister  of  Foreign  Afliiirs  the  ground  which  General  Pinckney  had  taken.     That 
he  returned  again  in  the  evening,  and  then  said,  that  the  minister  would  again  lay  General  Pinckney's  letter  before 
the  Directory. and  that  their  intentions  should  be  made  known  to  him  as  soon  as  possible.    All  this  had,  no  doubt, 
been  faithfully  related  to  him  by  his  seci-etary.     He  answered  that  General  Pinckney  must  have  mistaken  Mr. 
Giraudet  as  to  his  intention  of  again  laying  his  letter  before  the  Directory.     I  told  him  that  it  was  impossible:  for 
that  I  had  been  present  at  both  conversations,  in  which  the  material  points  had  passed  in  English,  and  been  repeated 
in  French.     He  then  said  Mr.  Giraudet  had  acted  without  his  authority.    I  replied,  that  General  Pinckney  had, 
however,  waited  until  this  moment  in  expectation  of  hearing  from  him,  agreeably  to  Mr-.  Giraudet's  promise;  that 
he  was  very  far  fr-om  intending  to  dispute  the  will  of  the  Executive  Directory;  what  he  wanted  was  a  communica- 
tion of  their  wishes  in  loriting.     He  said  that  it  had  already  been  given.     I  desired  to  know  when;  he  answered  in 
the  notification  which  he  had  made,  by  their  order,  to  Mr.  Monroe;  that  it  had  contained  their  sentiments  on  Mr. 
Pinckney's  staying,  inasmuch  as  that  his  not  being  received,  implied  that  he  should  depart.     I  denied  that  it  was 
a  fair  deduction:  he  insisted  that  it  was;  I  declared  that  it  had  not  struck  Genei-al  Pinckney  or  any  person  with  whom 
he  had  conversed;  but  that,  however,  if  such  was  the  construction  which  he  had  put  upon  it,  I  flattered  myself  that  he 
could  have  no  objection  to  tlirowing  his  idea  upon  paper,  that  Gerreral  Pinckney  might  have  something  more  sub- 
stantial, than  the  authenticity  of  the  word  of  his  secretary  to  justify  himself  to  his  own  Government,  for  quitting  a 
spot  to  which  he  had  come  in  obedience  to  their  orders.     'j"he  minister  here  turned  from  me  with  some  warmth,  and 
said  that  he  shoulil  do  no  such  thing;  that  General  Pinckney  mi^ht  make  his  own  deductions;  he  desired  to  have  no 
more  communications  with  him.     1  only  i-eplied  by  a  bow,  satisfied  to  end  a  conversation  which  had  already  lasted 
near  half  an  hour;  during  which  I  had  not  been  admitted  to  the  honor  of  a  seat. 

HENRY  M.  RUTLEDGE. 

This  behavior  of  M.  De  la  Ci-oix's  did  not  induce  me  to  alter  my  conduct;  I  considered  that  I  was  at  the  post 
where  my  duty  required  me  to  r-emain  until  I  received  orders  tVom  my  Government  how  to  conduct  myself,  or  till 
this  Government  should  give  me  a  written  mandate  to  depart,  or  send  me  passports  as  a  minister  of  my  country 
whom  they  would  not  suffer  to  remain  her-e;  or  would  do  some  unequivocal  act  respecting  me,  as  would  justify  me 
in  going.  M.  De  la  Croix's  conversation  with  Major  Rutledge  I  did  not  deem  such;  I  have  therefore  staid;  though 
notwitlTstanding  the  inclemency  of  a  jour-ney  for  my  family,  at  this  season  of  the  year,  to  Amsterdam,  it  would 
have  been  more  agreeable  to  me  to  have  gone  away  than  to  have  remained  here  in  this  situation.  This  interview, 
iiowever,  prevented  me,  until  three  days'ago,  from  changing  my  lodgings,  which  were  very  expensive  and  incon- 
venient; when,  nut  receiving  any  further  intimation  to  depart.  I  changed  them,  and  have  not  yet  heard  from  M.  De 
la  Croix.  When  I  was  sending  away  the  triplicate  and  quadruplicate  of  No.  2,  the  speech  of  M.  Barras,  President 
of  the  Directory,  to  Mr.  Monroe,  appeared,  1,  therefore,  transmitted  it  to  you  in  those  enclosures.  I  need  not  com- 
ment on  so  strange  a  composition;  it,  however,  evinces  the  disposition  of  the  dir-ectors  of  this  counti-y  towards  us, 
and  the  system  which  they  have  adopted,  by  endeavoring  to  persuade  our  countrymen  that  they  can  have  a  difterent 
interest  from  their  fellow  citizens,  whom  themselves  have  chosen  to  manage  their  joint  concerns.  One  circum- 
stance, however,  attending  this  speech,  you  ought  not  to  be  unacquainted  with.  Mr.  Monroe  assures  me  that  the 
Directory  were  not  acquainted  with  a  syllable  contained  in  the  valedictory  address  he  delivered,  till  the  moment  he 
pronounced  it;  and  that,  as  soon  as  he  finished.  President  Barras  read  his  own  speech.  Of  cour-»e,  the  speech  of  M. 
Barras  was  not  an  answer  to  Mr.  Monroe's  specific  harangue;  but  was  an  answer  to  every  speech  which,  on  that 
occasion,  could  possibly  have  been  made.  This  anecdote  does  not  make  the  present  sentiments  and  views  of  the 
Directory  respecting  our  country  less  evident. 

Whatever  the  decision  of  this  country  may  pr-ove  with  regai'd  to  me  be  assured  that  I  shall  endeavor  (o  behave 
in  such  a  manner  as  shall  neither  injure  nor  com|iroinit  the  respect  due  to  our  own;  and  that  no  personal  slidits 
can  prevent  me  from  most  earnestly  praying,  that  the  independence  and  liberty  of  France  may  be  lirmly  secured  by 
a  speedy  and  honorable  peace. 

'"        ■  No.  4. 

Extract  of  u  letter  from  General  Pinckney  to  the  Secretary  of  Stale,  dated 

;  Amsterdam,  February  18,  1797. 

Dear  Sir: 

I  ai-rived  her-c  last  night,  after  an  expensive  and  tedious  journey,  through  some  very  bad  roads,  from 
Paris.  My  letters  No.  G,*  of  which  I  forwarded  to  you  quadruplicates  friun  that  city,  will  inform  you  that  the  day 
after  accounts  were  received  of  Bonaparte's  successes  in  Italy,  Mr.  De  la  Croix  gave  me,  by  direction  of  the  Execu- 
tive Directory,  ofiicial  notice  in  writing  to  quit  the  territories  of  the  French  republic:  as  this  was  complying  with 
what  1  had  declared  to  be  a  requisite  prelimiriaiy  to  my  departure.  I  did  not  think  it  proper  to  remain  longer  at; 
Paris  than  was  necessary  to  prepare  for  my  journey;  and.  having  received  the  customary  passports  for-  this  city, 
I  set'out  with  my  family  and  secretary  on  the  tilth  instant.  I  shall  lerriain  here,  or  in  some  part  of  the  United  Pro- 
vinces, till  I  receive  directions  irom  you  how  to  act.  I  regiet  that  my  mission  to  Europe,  at  the  saine  time  that  it 
has  been  very  unpleasant  to  myself,  shiuild  be  both  expensive  and  vrripiofitable  to  my  country.  Could  1  be  of 
any  service,  I  should  disregard  personal  inconvenience,  and  Ihe  idea  of  benefiting  my  country  would  soften  the 
asperities  of  a  situation  rendered  particuliarly  disagreeable  by  the  conduct  of  a  Government  with  whom  we  wish  to 
be  on  the  most  amicable  terms,  and  yet  who  disregaids  and  annihilates  the  usual  mode  of  conciliatory  explanation 
established  between  independent  nations.  Mr-.  Giraudet,  the  chief  secretary  in  the  Department  ol  Foreign  Atlaiis  at 
Paris,  mentioned  to  Major  Rutledge,  a  few  days  before  I  left  Paris  that,  as  we  were  not  going  far,  he  hoped  he 
should  soon  sec  us  return.  This  1  imagine  was  only  the  language  of  politeness;  it  certainly  was  not  spoken  officially, 
and  I  have  not  the  least  idea  that  I  shall  receive  any  invitation  from  France;  though  1  ardently  wish  for  a  return 
of  the  good  sense  and  good  humor  of  that  republic. 

T.  PICKERING. 

•  The  letters  Nos.  .5,  f.,  from  General  Pinckney,  have  not  yet  come  to  hand. 
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No.  5. 
Extract  of  a  letter  from  General  C.  C.  Pinckney,  to  the  Secretary  of  State,  dated 

Amsterdam,  March  5, 1797. 

Some  time  before  I  left  Paris,  I  was  informed  that  the  Directoiy  had  requested  the  Dutch  to  join  them  in  treat- 
ing neutral  vessels  in  the  same  manner  as  by  their  decree  in  Messidor  they  had  determined  to  treat  them.  As  I  did 
not  obtain  this  information  from  a  source  that  I  could  depend  on,  I  did  not  trouble  you  with  it:  but  1  have  since 
had  reason  to  believe  tliat  it  was  either  true,  or  the  Dutch  were  apprehensive  such  requisition  would  be  made:  for 
I  have  just  received  intelligence,  which  I  am  persuaded  I  may  rely  on,  that  the  Dutch  have  informed  the  Directory, 
that  it  would  be  exceedingly  prejudicial  to  them  to  join  in  so  hostile  a  measure,  for  that  they  would  thereby  lose 
the  friendship  and  trade  of  America,  which  (considering  their  commercial  losses)  were  of  extensive  benefit  to  them, 
and  they  would  be  deprived  of  the  means  of  aftording  the  French  those  aids  which  their  commerce  enabled  them  to 
do.  In  these  reasons,  my  informati(m  adds,  the  French  have  acquiesced,  and  there  is  now  no  apprehension  that 
our  commerce  will  be  molested  by  the  Dutch.  If  the  French  had  not  consented  to  this,  there  is  little  doubt  but  the 
Dutch  would  have  been  obliged  to  have  treated  us  as  the  French  do:  for  there  are  twenty-five  thousand  French 
troops  in  Batavia,  and  it  is  here  no  secret,  that  tiiey  can  direct  what  measures  they  please. 

I  transmit  you  extracts  of  Major  Mountflorence's  letters  to  me  of  the  14th  and  21st  ot  February,  relative  to  the 
infamous  conduct  of  some  of  our  countrymen,  (I  blush  to  call  them  so)  in  fitting  out  privateers  under  French  colors, 
and  plundering  our  fellow  citizens.  Something  energetic,  I  trust,  will  be  done  by  our  Government  with  respect  to 
these  unprincipled  marauders. 

No.  6. 

Extract  of  a  letter  from  Major  Mountjloreiue  to  General  Pinckney,  dated 

Paris,  February  14,  1797. 

A  letter  from  Mr.  Barnet,  our  consular  agent  at  Brest,  under  date  of  the  3d  instant,  informs  me  that  a  French 
privateer,  owned  by  Captain  Cowell,  a  citizen  native  of  the  United  States,  and  formerly  master  ot  the  Jane,  has 
captured  lately  two  of  our  vessels,  and  sent  them  to  L'Orient;  one  of  them  is  a  ship  ot  tour  hundred  tons,  belonging 
to  Boston,  and  bound  from  New  Orleans  to  London;  the  other  is  a  brig  from  Baltimore  to  Lcmdon,  with  a  very 
rich  cargo  of  sugar,  cotton,  &c.  Another  letter  of  the  said  agent  of  the  7th  intbnns  me,  that  though  he  is  certain 
that  these  two  vessels  and  their  cargoes  are  American  property,  yet  it  is  generally  believed  that,  by  the  intrigues  of 
the  aforesaid  Captain  Cowell,  and  of  a  certain  Captain  Benjamin  Lewis,  of  Marblehead.  that  the  whole  will  be 
condemned.  I  blush  when  I  think  on  the  conduct  of  some  of  our  countrymen  in  this  country;  not  satisfied  with 
violating  the  laws  of  the  United  States,  respecting  our  neutrality,  but  arming  vessels  under  French  colors  to  plun- 
der their  co-citizens.  Besides,  sir,  I  have  it  from  good  authority,  that  those  Americans,  who  are  interested  in  fitting 
out  privateers,  are  constantly  teasing  this  Government  with  applications  for  more  severe  orders  to  cruise  against 
our  vessels,  and  it  is  really  our  own  countrymen  who  endeavor  to  irritate  matters  between  us.  The  same  agent  in- 
forms me  that  a  large  number  of  our  sailors,  found  on  board  of  English  vessels,  are  now  detained  as  prisoners  of  war 
at  Brest.  I  had  formerly  recommended  to  that  officer  to  use  all  his  endeavors  to  procure  the  release  of  such  as  he 
should  be  satisfied  were  really  Americans,  and  that  he  has  done;  but  his  last  letter_  mentions  that  the  Minister  of 
tlie  Marine  has  lately  given  orders  not  to  release  any  more  ot  the  citizens  of  the  United  States,  who  may  be  taken 
on  board  British  vessels.  A  new  embargo  was  laid  on  the  7th  instant  at  Brest,  which  is  the  third  since  General 
Hoche's  expedition. 

No.  7. 

Extract  of  a  letter  from  Major  Mountflorence  to  General  Pinckney,  dated 

Paris,  Febi-uary  21,  1797. 

Without  any  of  your  favors  to  answer,  it  is  my  duty  to  inform  you  that  a  letter  from  Mr.  Vail,  our  consular 
agent  at  L'Orient,  under  date  of  the  l'2th  instant,  informs  that  the  American  ships  Hope,  Captain  Rogers,  and  An- 
telope, of  Boston,  Captain  Benjamin  Hilton,  captured  by  the  privateer  Hardy,  Captain  Couell,  (the  man  I  mentioned 
in  my  last)  and  carried  into  L'Orient,  are  now  libelled;  and  the  only  reason  upon  which  this  American  captorgrounds 
his  claim,  is  that  the  seamen's  articles  are  not  countersigned  by  an  American  public  officer;  1  cannot  find  that  the 
laws  of  the  United  States  require  that  formality;  and  the  truth  is,  that  not  an  American  vessel  in  an  hundred  has 
the  seamen's  articles  countersigned  in  that  manner;  but  Cowell's  attorney  pretends  that  an  antiquated,  an  obsolete 
ordonnance  of  France,  of  the  year  1750,  authorizes  all  ships  of  war  to  arrest  such  vessels,  as  have  them  not,  as 
pirates.  The  tribunal  of  commerce  has  refused  pronouncing  in  this  question  till  they  receive  instructions  from  the 
Executive,  having  written  on  the  subject  to  the  three  ministers  of  Justice,  Marine,  and  Foreign  Relations,  and  I  am 
going  to  do  the  same,  but  my  application  will  be  signed  by  Mr.  Skipwith.  Mr.  Vail  further  adds,  with  much  truth, 
"  the  American  commerce  very  much  depends  upim  the  fate  of  these  two  vessels,  and  the  hopes  ot  the  privateers 
are  placed  greatly  on  these  vessels  being  condemned;"  and  in  another  place  he  writes  that  most  of  the  privateers 
are  owned  or  commanded  by  Americans,  who  create  these  difficulties.  .  ■  ■     u 

Another  letter  from  Mr.  Le  Baron  fils,  our  consular  agent  at  Dieppe,  informs  that  the  American  ship  Hare,  ot 
New  York,  Captain  Nathan  Haley,  of  the  burthen  of  two  hundred  and  eighty  tons,  has  been  sent  into  Dieppe  on 
the  17th  instant,  having  been  captured  by  a  French  privateer.  These  captures  alarm  very  much  our  traders.  If  this 
Government  sanctions  the  doctrine  held  out  at  the  tribunal  at  L'Orient,  it  would  be  tantamount  to  a  state  of  warfare, 

as  almost  every  vessel  we  have  now  in  Europe  are  in  that  predicament.  ^^t^,^ 

'^  J.  C.  MOUNTFLORENCE. 

Major  General  Pinckney. 

A  true  copy:  Henry  M.  Rutledge. 

No.  8. 
Extract  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State,  dated 

Amsterdam,  March  8,  1797. 

I  have  just  received  intelligence  from  Major  Mountflorence,  that  the  tribunal-civil  of  the  Department  of  the 
Pas  de  Calais  has  confirmed  the  judgment  of  the  tribunal  of  commerce,  condemning,  as  lawful  prize,  the  American 
vessel  Royal  Captain,  John  Bryant  master  and  owner,  for  want  of  a  sea-letter.  I  understand  that  it  is  a  Captain 
Nathan  Haley,  an  American,  who  commanded  the  privateer  under  French  colors,  which  captured  and  carried  into 
Dieppe,  the  17th  ultimo,  the  American  ship  Hare,  commanded  by  a  namesake  and  cousin  of  his,  bound  from  Eng- 
land to  New  York  with  a  cargo,  it  is  said,  of  fifty  thousand  pounds  sterling.  Mr.  Barnet,  our  consular  agent  at 
Brest,  informs  me  that  several  citizens  of  the  United  States,  who  were  captured  in  British  vessels,  on  board  of 
whom  they  had  been  pressed,  are  at  present  confined  in  the  prisons  of  that  place  as  prisoners  of  war,  and  sutler 
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much  by  close  cniitinement  and  bad  provisions,  and  tliat  all  his  solicitations  in  tltcir  belialf,  since  the  latter  end  of 
Januaiy,  have  been  in  vain.  These  injiii-inus  acts  to  our  countrymen  and  trade  are  exceedingly  distressing,  nor  can 
it  be  .said  when  they  will  cease.  It  is  thought  by  many,  and  I  believe  justly,  that  the  election  of  their  new  third 
will  determine  France  either  to  conciliation  or  avowed  hostilities;  as  much  as  I  wish  for  the  formei',  I  wish  the  mea- 
sures of  our  Government  will  be  dispassionate  and  candid,  but  firm.  Mean  submissions  are  generally  returned 
with  contempt  and  renewed  oppression. 

No.  9. 

To  Mr.  Monroe's  Valedictory  Mdrcss  to  the  Executive  Directoi-y,  the  President  replied: 

.Mr.  minister  plenipotentiary  of  the  United  States  of  America:  By  presenting  to-day  your  letters  of  recall  to  the 
Executive  Directory,  you  give  to  Europe  a  very  strange  spectacle. 

France,  rich  in  her  liberty,  surrounded  by  a  train  of  victories,  strong  in  the  esteem  of  her  allies,  will  not  abase 
herself  by  calculating  the  consequences  of  the  condescension  of  the  American  Government  to  the  suggestions  of 
her  former  tyrants:  moreover,  the  French  republic  hopes  that  the  successors  of  Columbus.  Randiiph,*  and  Penn, 
always  proud  of  their  liberty,  will  never  forget  that  they  owe  it  to  France.  They  will  weigh,  in  their  wisdom,  the 
magnanmious  benevolence  of  the  French  people  with  the  crafty  caresses  of  certain  perfidious  persons  who  meditate 
bringing  them  back  to  their  former  slavery.  Assure  the  good  American  people,  sir,  that,  like  them,  we  adore 
libeiiy;  that  they  will  always  have  our  esteem;  and  that  they  will  find  in  the  French  people  republican  generosity, 
which  knows  how  to  grant  peace,  as  it  does  to  cause  its  sovereignty  to  be  respected. 

As  to  you,  Mr.  minister  plenipotentiary,  you  have  combated  lor  principles;  you  have  known  the  true  interests  of 
your  country:  depart  with  our  regret.  In  you  we  give  up  a  representative  to  America,  and  retain  the  remembrance 
of  the  citizen  whose  personal  qualities  did  honor  to  that  title. 

No.  10. 

Decree  of  the  Executive  Directory. 

March  2,  1797. 

The  Executive  Directory  having  consulted  the  law  of  the  9th  of  March.  1793.  considering  that  the  flags  of  neutral 
Powers  being  no  longer  respected  by  the  enemies  of  the  French  republic,  and  all  the  rights  of  men  being  violated  to 
their  prejudice,  it  is  no  longer  permitted  to  the  French  people  towards  those  Powers,  in  general,  that  wish  which 
they  have  so  often  manifested,  and  which  they  will  constantly  entertain  for  the  full  and  entire  freedom  of  commerce 
and  navigation,  directs,  among  other  dispositions: 

I.  That  ships  of  war  and  privateers  may  stop  and  bring  into  the  ports  of  the  republic  neutral  ships,  which  shall 
be  charged  in  whole  or  in  part  with  merchandise  belonging  to  the  enemy. 

II.  That  merchandise  belonging  to  the  enemy  shall  be  declared  good  and  lawful  prizes,  and  be  confiscated  to 
the  profit  of  the  captors. 

III.  That,  in  all  cases,  neutral  ships  shall  be  released  the  moment  that  the  merchandise  seized  is  discharged;  that 
the  freight  of  it  shall  be  paid  at  the  rate  which  shall  have  been  stipulated  by  the  consigners;  and  that  a  just  indem- 
nity shall  be  granted,  on  account  of  their  detention,  by  the  tribunals  competent  to  decide  on  the  validity  of  prizes. 

IV.  That  these  tribunals  shall  be  directed,  besides,  to  send,  three  days  after  the  decision, a  double  inventory  of 
the  merchandise  to  the  Minister  of  Marine,  and  another  to  the  Minister  for  Foreign  Afl'airs. 

V.  That  the  present  law.  applicable  to  all  the  captures  that  have  been  made  since  the  declaration  of  war,  shall 
cease  to  have  eft'ect  as  soon  as  the  enemy  shall  have  declared  non-seizable,  although  destined  for  the  ports  of  the 
republic,  the  merchandise  laden  on  board  neutral  ships  which  shall  belong  to  the  Government  or  to  French  citizens^ 

Having  seen  the  law  of  the  27th  of  July.  1793,  which  directs  the  foregoing  law  to  be  fully  executed;  having  also 
seen  the  seventh  article  of  the  law  of  the  13th  Nivose,  third  year,  which  enjoins  all  the  agents  of  the  republic  to 
respect  and  observe,  in  all  their  dispositions,  the  treaties  which  unite  France  to  the  neutral  Powers  of  the  continent, 
and  to  the  United  States  of  America;  considering  that  this  last  is  not  derogatory  to  the  law  of  the  9th  of  May,  1793, 
resolves  as  follows: 

Art.  I.  The  commissaries  of  the  Executive  Directory,  with  the  civil  tribunals  of  the  department,  shall  take  care 
that,  in  the  contests  upon  the  validity  of  maritime  prizes,  no  decision  shall  be  founded  on  the  seventh  article  of  the 
law  of  the  thirteenth  Nivose,  without  the  minister  of  Justice  having  been  previously  consulted,  conformably  to  the 
third  article  of  the  law  of  the  eighth  Floreal,  fourth  year,  relative  to  the  treaties,  iu  virtue  of  which  neutral  persons 
pretend  to  withdraw  themselves,  by  means  of  the  first  of  these  laws,  from  the  execution  of  that  of  the  9th  of  March, 
1793. 

Art.  II.  The  minister  of  Justice  shall  examine  whether  the  treaties  still  subsist,  or  whether  they  have  been  modi- 
fied since  the  conclusion  of  them;  there  shall  be  furnished  to  them,  by  the  Minister  of  Foreign  Aftkirs,  all  the  docu- 
ments of  which  they  shall  stand  in  need,  and  reference  shall  be  made  to  the  Executive  Directory,  as  it  is  prescribed 
by  the  law  of  the  eighth  Floreal,  fourth  year. 

Art.  III.  The  Directory  remind  all  the  French  citizens  that  the  treaty  concluded  on  the  6th  of  February,  1778, 
between  France  and  the  United  States,  has  been,  on  the  terms  of  the  second  article,  modified  of  full  right  by  that 
which  has  been  concluded  at  London,  on  the  19tli  of  November,  1794,  between  the  United  States  of  America  and 
England:  in  consequence, 

1.  After  the  article  seventeen  of  the  treaty  of  London,  of  the  19th  of  November,  1794,  all  merchandise  of  the 
enemy's,  of  merchandise  not  sufficiently  ascertained  to  be  neutral,  conveyed  under  American  flags,  shall  be  confis- 
cated; but  tiie  ship  on  board  of  which  such  merchandise  shall  be  found,  shall  be  released,  and  given  to  the  proprie- 
tor. The  commissaries  of  the  Directory  are  enjoined  to  accelerate,  by  all  means  in  their  power,  the  decision  of  the 
contests  which  shall  arise,  either  upon  the  validity  of  the  captures  or  the  cargoes,  or  upon  freights  and  insurances. 

2.  According  to  the  eighteenth  article  of  the  treaty  of  London,  dated  the  19th  of  November,  1794,  relative  to 
articles  declared  contraband  by  the  twenty-fourth  article  of  the  treaty,  dated  February  6th,  1778,  are  added  the 
following: 

Ship  timber;  oakum,  pitch,  and  rosin;  copper  for  sheathing  vessels;  sails,  hemp,  and  cordage;  and  every  thing 
which  serves,  directly  or  indirectly,  to  the  arming  and  equipping  of  vessels,  excepting  bar  iron,  and  fir  in  planks. 
These  articles  shall  be  confiscated  as  often  as  they  shall  be  destined  or  attempted  to  be  carried  to  the  enemy. 

3.  According  to  the  first  article  of  the  treaty  of  London,  of  the  above  date,  every  American  who  shall  hold  a 
commission  from  the  enemies  of  France,  as  well  as  every  seaman  of  that  nation  composing  the  crew  of  the  ships  and 
vessels,  shall,  by  this  lact  alone,  be  declared  piratical,  and  treated  as  such,  without  suBering  the  party  to  establish 
that  the  act  was  the  consequence  of  threats  or  violence. 

4.  Ill  pursuance  of  the  law  of  the  14th  oj  February,  1793,  the  regulations  of  the  21st  of  October,  1744,  and  of  the 
28th  of  July,  1778,  respecting  the  manning  of  vessels  and  neutral  merchandise,  shall  be  complied  with,  according  to 
their  lorm  and  tenor. 

Every  American  ship  shall  therefore  be  deemed  a  lawful  prize,  which  shall  not  have  on  board  a  bill  of  lading  in 
due  form,  according  to  the  plan  annexed  to  the  treaty  of  the  6th  of  February,  1778,  the  execution  of  which  is  en- 
joined by  the  twenty-fifth  and  twenty-seventh  articles  of  that  treaty. 

*  Probably  intended  for  Raleigh. 
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5.  The  commissioners  of  the  Executive  Directory  are  required  to  carry  into  eft'ectthe  penalties  that  attacii  on  all 
clandestine  attempts  that  may  be  made  by  American,  or  vessels  beUmgin^s  to  any  other  nation,  to  pass  as  neutral, 
un  board  tlie  vessel  where  the  fraud  is  attempted  to  be  practised,  in  tiie  manner  that  these  penalties  have  been  repeat- 
edly carried  into  eft'ect  during  the  present  war.  The  penalty  shall  attach  where  the  blanks  in  tlie  consignments  and 
invoices  arc  not  filled  up,  though  signed  and  sealed;  where  the  papers  are  in  the  form  of  letters,  containing  fictitious 
signatures;  where  are  double  passports  or  policies,  specifying  different  destinations;  where  consignment  is  made  to 
two  or  more  factors;  and  where  there  are  difterent  receipts  or  papers  of  any  kind,  which  consign  the  w  lujle  or  part  of 
the  same  goods  to  different  owners  or  difierent  destinations. 

6.  By  this  article,  provisions  of  the  treaty  of  the  ninth  Frimaire  last,  relative  to  the  freight  and  insurance^  are 
i-epealed  as  far  as  they  apply  to  insurance. 

7.  The  present  treaty  shall  be  published  in  the  bulletin  of  the  laws.  The  ministers  of  iSIarine  and  of  the  Colon;e=, 
of  Justice,  and  of  Foreign  Affairs,  are  charged  with  the  execution  of  it  in  their  respective  departments. 

REWBELL,  Pres. 
LEGARDE,  Sec.  Gen. 

No.  U. 

Extract  of  a  letter  from  John  Q.  Mams,  Esquire,  minister  resident  of  the  United  States  near  the  Balavian  repub- 
lic to  the  Secretary  of  Slate,  dated 

The  Hague.  November  i,  ITOG. 

In  the  letter  from  the  committee  of  foreign  affairs,  a  copy  of  which  was  enclosed  with  my  last,  they  have  raised 
pretensions  and  used  expressions,  upon  which  I  have  not  thought  it  necessary  to  anticipate  theopinion  wliich  you  w  ill 
form  or  the  notice  which  you  inay  think  proper  to  fake  of  them.  But,  as  it  is  possible  that  the  tone  and  ideas  may 
appear  extraordinary,  I  think  it  necessary  to  add  a  few  observations,  and  some  particulars  of  information,  which  will 
make  them  more  accountable. 

The  general  disposition,  even  of  the  patriotic  party  in  this  country,  favors  cordially  and  sincerely  the  neutrality 
of  the  Cnited  States.  They  have  a  very  substantial  reason  for  this  disposition,  as  they  are  contiiiualiy  receiving 
remittances  of  interests  upon  their  moneys  loaned  to  the  United  States,  and  as  these  are  almost  the  only  public 
funds  upon  which  the  payments  are  still  punctual,  they  apprehend  that  the  difficulties  and  the  necessities  of  war 
might  produce  a  suspension  or  postponements  on  the  part  of  the  United  States  similar  to  those  of  whicli  many  of  the 
belligerent  Powers  have  given  examples.  But  at  the  same  time,  the  patriotic  party  can  have  no  avowecl  will  diffe- 
rent from  that  which  may  give  satisfaction  to  the  Government  of  France.  They  feel  a  dependence  so  absolute  and 
irremoveable  upon  their  ^ood  will,  that  they  sacrifice  every  other  inclination,  and  silence  every  other  interest,  when 
the  pleasure  of  the  Frencn  Government  is  signified  to  them  in  such  a  manner  as  makes  an  election  necessary. 

I  received,  not  long  ago,  an  intimation,  that  one  of  the  members  of  the  committee  of  foreign  afiairs  had  confiden- 
tially communicated  to  a  friend,  a  circumstance  which  was  intended  to  be  kept  profoundly  secret:  it  was,  that  the 
French  Government  had  determined  to  defeat,  if  pos^ible,  the  treaty  lately  concluded  between  the  United  States 
and  Great  Britain,  and  had  signified  to  the  ciuiimittee  of  foreign  aftairs  here  their  expectation,  that  they  would  con- 
cur, with  all  their  influence,  towards  the  same  object.  The  tenor  of  their  letter  strongly  serves  to  show  the  accu- 
racy of  the  information.  The  object  which  the  last  paragraph  of  their  letter  aims  at.  is  not  at  all  equivocal;  but  in 
considering  the  manner  in  w^hich  they  ursie  their  proposals,  the  address  with  which  they  pursue  their  point  niay  be 
ranged  on  a  level  with  their  logic.  After  having  undertaken  lormally  to  justify  the  condemnation  of  the  Wilming- 
ton Packet's  cargo,  because  they  concluded  it  to  be  Fren'ch  property,  they  make  no  difficulty  to  assume  a  right  to 
insist  upon  the  protection  of  Batavian  property  on  board  of  American  vessels.  They  call  very  loudly  upon  the 
United  States  to  go  to  war  with  Great  Britain,  and  make  a  common  cause  with  the  French  and  Batavian  republics. 
The  whole  of  this  singular  passage  might  have  excited  a  stronger  sentiment  than  it  did,  had  I  not  previously  received 
the  intimation  mentioned  above.  Considering  their  language  as  dictated  by  an  irresistible  external  impulse,  an  ex- 
cuse for  its  singularity  was  derived  from  the  necessities  of  their  situation.  In  the  answer  which  I  have  given,  there- 
fore, it  was  my  endeavor  to  avoid  every  unnecessary  discussion,  and,  as  far  as  possible,  every  unpleasant  expres- 
sion; but  the  inconsistency  of  their  pretensions  with  their  own  argument,  could  not  be  passed  without  notice.  Their 
oblique  insinuation,  of  treaties  formed  by  the  United  States  militating  with  that  before  contracted  \vith  this  republic, 
I  thought  it  necessary  to  repel  in  the  must  decided  and  explicit  manner.  Their  assertion  oi  numerous  services  ren- 
dered by  their  republic  to  the  American  nation,  authorized  the  reference  in  the  answer  to  the  reciprocal  services 
and  common  utility,  upon  which  I  conceived  the  engagements  between  the  two  nations  to  be  founded.  As  they 
very  clearly  hint  a  wish  that  the  United  States  should  violate  some  treaty  concluded  after  that  with  the  Batavian 
republic,  and  make  a  common  cause  with  them  ami  France,  I  thought  the  honor  and  dignify  of  my  country,  and  its 
Government,  required  an  explicit  declaration  in  answer,  that  they  would  inviolably  maintain  their  engagements  with  ^ 
all  other  nations,  as  faithfully  as  with  this;  but  I  did  not  think  it  necessary,  though  if  might  have  been  not  unfair,  to 
observe  that  their  proposal,  of  a  common  cause  to  be  made  with  the  French  republic,  could  not  be  made  by  them 
without  her  concurrence,  or'  that  the  energy  which  thej;  would  insist  upon  for  the  protection  of  their  property 
in  American  vessels  would  be  iinnecessary,  if  it  were  efficaciously  employed  in  giving  security  to  the  navigation  of 
their  own  flag.  It  may  be  mentioned  here,  that  the  American  flag  is  not  the  only  one,  for  the  honor  of  which  these 
gentlemen  have  taken  so  deep  and  so  generous  a  concern.  They,  some  time  since,  interested  themselves  in  a  simi- 
lar manner  for  the  honor  of  the  Danish  neutrality,  until  they  were  given  to  understand,  by  the  Count  de  Bernstorff, 
that  the  Government  of  Denmark  was  the  proper  judge  of  its  ownlionor,  and  was  not  disposed  to  listen  to  their  in- 
stigations upon  its  concerns  with  other  nations. 

No.  12. 

Extract  of  a  letter  from  the  Commission  of  Foreign  Mffairs  of  the  Batavian  Xatiomd  Assembly,  to  the  minister 

resident  of  the  (tnited  States  of  America,  dated 

The  Hague,  September  27,  1796. 

We  cannot  let  the  present  opportunity  pass,  without  requesting  you  to  state  to  your  Government  how  useful 
it  would  be  to  the  interests  of  the  inhabitants  of  the  two  republics,  that  the  United  States  should  at  last  seriously 
take  to  heart  the  numberless  insults  daily  committed  on  their  flag  by  the  English:  to  represent  to  them,  that  when 
circumstances  oblige  our  commerce  to  confide  its  interests  to  the  neutral  flag  of  American  vessels,  it  has  a  just  right 
to  insist  that  that  flag  be  protected  with  energy,  and  that  it  be  not  insulted  at  the  expense  of  a  friendly  and  allied 
nation.  Deign  to  recall  to  the  remembrance  of  the  nation  of  which  you  are  minister,  that  the  numerous  services 
which  our  republic  has  rendered  to  it,  our  reciprocal  relations,  as  well  as  mutual  utility,  imperiously  require  that  it 
should  cease  to  view  with  indifference  the  manner  in  which  the  English  act,  who  carry  off,  with  impunity,  from  on 
board  American  vessels  the  property  of  Batavians.  Lead  them  to  perceive  that  reasons  of  convenience,  treaties 
concluded  subsequent  to  that  with  the  Batavian  republic,  cannot  change  or  annul  a  treaty  formally  concluded  and 
ratified  between  our  two  nations,  between  two  nations  who  have  equally  suffered  from  the  arrogance  and  despotism 
on  the  seas  of  proud  Albion:  in  a  word,  between  two  nations  udio,  making  common  cause  with  the  French  republic, 
and  governing  themselves  by  the  imprescriptible  rights  of  nature,  and  of  men,  may  render  to  the  two  hemispheres  a 
peace  for  which  humanity  languishes. 
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No.  13. 

Extract  of  a  letter  from  John  (:^uincy  Adams,  Esquire,  minister  resident  af  the  United  States  at  the  Hague,  Co  the 
Committee  of  foreign  Relations  of  the  Eatavian  National  .Assembly,  dated 

The  Hague,  October  31,  1796. 

I  shall  not  fail  to  transmit  also  to  the  Goveinment  of  the  United  States,  the  other  observations  which  you  have 
thought  propel-  to  make  to  me  on  this  occasion.  It  does  not  belong  to  me  to  judge,  with  what  sentiments  it  will  view 
that  part  of  vour  letter,  in  which  you  complain  of  the  sei/.ure  of  Dutch  property  on  board  American  vessels,  when  it 
compares  it' with  the  other  part  where  you  suppose  that  the  quality,  necessary  to  procure  the  protection  of  the 
Amei'ican  flag  for  the  lading  of  a  vessel,  did  not  exist,  because  the  lading  appeared  to  you  to  be  French  property. 
But  you,  yourselves,  on  reflection  will,  I  hope,  be  convinced,  that  these  two  claims  are  not  easy  to  be  reconciled. 

But  I  will  take  upon  myself,  citizens,  to  assure  you,  that  it  is  unnecessary  to  remind  the  nation,  whose  minister 
ihuve  the  honor  to  be,  that  "reasons  of  convenience,  or  treaties  posterior  to  that  concluded  with  the  Batavian  re- 
public, car.not  destroy  or  annid  that  treaty."  1  can  answer,  before  hand,  that  the  Government  of  the  United  Slates 
is  perlectly  sensible  of  this  truth,  and  has  always  conducted  itself  agreeably  to  the  principles  on  which  it  is  founded. 
In  all  posterior  engagements  it  has  reserved  to  itself  the  power  of  fulfilling  all  prior  ones;  it  will  ever  fulfil  those 
which  reciprocal  utility  and  services  have  caused  it  to  contract  with  the  Batavian  republic;  and,  while  it  religiously 
observes  all  the  obligations  of  its  treaties  with  other  nations,  it  will,  in  like  manner,  observe  all  those  which  you 
have  .;  right  to  demand  from  it. 

No.  14. 

Extract  of  a  letter  from  John  Qidncy  Mams,  Esquire,  minister  resident  of  the  United  States  at  the  Hague,  to  the 

■Secretary  of  Slate,  dated 

The  Hague,  February  17,  1797. 

The  neutrality  of  every  other  nation  is  as  little  respected  by  the  French  Government  as  that  of  the  United 
States.     They  have  recently  proposed  to  Denmark  to  shut  up  the  mouth  of  the  Elbe  against  all  British  vessels. 

No.  15. 

Extract  of  a  letter  from  Rvfus  King,  Esquire,  minister  plenipotentiary  of  the  United  States,  to  the  Secretary 

of  State,  dated 

London,  March  12,  1797. 

Mr.  Adams  will  inform  you  from  the  Hague  of  what  is  passing  in  that  quarter;  but,  lest  his  opportunities  of 
writing  should  be  less  frequent  than  mine,  it  may  be  proper  to  state,  that  I  have  reason  to  believe,  (hough  the  French 
Government  assign  our  treaty  with  England  as  the  cause  of  their  maritime  conduct  towards  us,  that  they  have  re- 
cently demanded  of  Hamburg  and  Bremen  to  suspend  all  commerce  with  England.  These  cities  have  not  yet 
complied-,  and  the  French  minister  has  been  recalled  from  Hamburg.  The  same  demand  has  been  made  at  Copen- 
hagen, and  the  refusal  has  produced  a  sharp  diplomatic  controversy.  These  Powers  have  made  no  late  treaties 
with  England, 

-    .     No.  16. 

Letter  from  the  Minister  of  Spain  to  the  Secretary  of  State,  dated 

•  ,      ■,       .  May  6,  1797. 

Sir: 

The  King,  my  master,  desirous  of  drawing  closer  the  connexions  of  friendship  and  good  correspondence 
already  subsisting  between  Spain  and  the  United  States,  concluded  with  them,  on  the  27th  of  October,  1795,  a  treaty 
dictated  by  the  most  generous  principles,  opening  to  the  Americans  the  navigation  of  the  Mississippi  to  the  ocean, 
and  ceding  to  the  United  States  a  considerable  portion  of  territory,  by  agreeing  to  draw  a  line  of  demarcation  be- 
tween the  possessions  of  both  parties.  Equally  animated  by  the  desire  of  diminishing  for  humanity  the  horrors  of 
war,  he  adopted  the  liberal  principle,  that  free  ships  shall  7nake  free  goods.  This  stipulation  was  in  reality  an  incal- 
culable advantage  for  the  American  citizens,  who,  by  the  extension  ot  their  navigation,  the  geographical  situation  of 
their  country,  and  the  nature  of  their  political  connexions  at  that  epoch,  promised  a  neutrality  as  advantageous  as 
durable.  At  the  same  time.  His  Majesty  agreed  by  the  said  treaty,  that  articles  necessary  for  the  construction  and 
repair  of  vessels  should  not  be  deemeti  contraband.  In  a  word,  the  concessions  on  the  part  of  Spain  for  cementing  ■ 
a  sincere  union  between  both  nations  were  such,  that  the  treaty  was  received  throughout  the  United  States  with  en- 
thusiasm, and  with  the  most  evident  marks  of  general  approbation.  In  these  circumstances,  the  King,  my  master, 
who  had  so  efficaciously  advanced  the  interests  of  America,  promised  himself,  by  the  eft'ect  of  a  good  correspond- 
ence, as  sacred  among  nations  as  between  individuals,  that  the  United  States  at  least  would  not  contribute  to  the 
injury  of  Spain.  What  should  be  the  surprise  ladmiracion]  of  Kis  Majesty  on  knowing  that  this  country  had  con- 
tracted engagements  with  England  piejudicial  (o  his  rights,  and  to  the  interests  of  his  subjects,  nearly  at  the  same 
time  in  which,  with  so  much  liberality,  he  was  giving  to  the  United  States  the  most  striking  proofs  of  the  most 
sincere  friendship. 

Upon  the  whole,  (he  King,  my  master,  well  persuaded  that  England,  in  her  treaty  with  America,  had  surprised 
the  good  laitli  of  the  Federal  Government,  reserved  to  himself  to  make,  on  a  proper  opportunity,  the  necessary  re- 
presentations; not  doubting  but  that  the  equity  of  the  United  States  would  place  Spain,  in  relation  toother  Powers, 
upon  that  looting  of  equality,  without  which  the  neutrality  adopted  by  America  would  exist  only  in  appearance, 
and  be  purely  nominal;  but  experiencing,  since  (he  declaration  of  the  war  against  Great  Britain,  injuries  and  evils 
which  he  had  foreseen,  from  the  moment  he  was  iidormed  of  the  English  treaty,  he  finds  himself  under  the  necessity 
of  anticipating  this  step,  and  therefore  has  ordered  me  to  make  to  this  Government,  through  you,  the  following 
observations: 

By  the  15th  article  of  the  treaty  concluded  between  His  Majesty  and  the  United  States,  it  is  stipulated,  that  the 
subjects  of  the  King,  and  the  American  citizens,  may  navigate  with  their  vessels  and  carg  les  freely  to  all  the  ports, 
except  such  as  are  declared  blockaded,  making  the  neutral  flag  secure  the  goods  which  (hey  may  have  on  board,  so 
that  they  cannot  be  seized,  even  though  they  should  belong  to  an  enemy.  His  Majesty  hastened  with  pleasure  to 
adopt  a  principle  so  useful  to  humanity,  although  for  the  reasons  hinted  above,  it  was  to  operate  more  advantageously 
to  the  . ■American  citizens  than  to  his  subjects.  His  Majesty  ought  to  have  expected,  on  the  part  of  the  American 
Government,  dispositions  c(|ually  friendly,  and  as  their  adoption  would  not  prove  injurious  to  those  Powers  who 
should  e^tablisli  them,  (hat  this  should  Ibrin  a  general  rule  in  all  their  engagements  of  a  like  nature;  but,  unfortu- 
nately, the  17th  article  of  the  English  treaty  has  dissipated  this  agreeable  hope:  for,  it  not  only  permits  English  ves- 
sels to  take  and  carry  into  port  those  of  America,  upon  the  arbitrary  ground  of  suspicion,  but  also  to  take  and  seize 
enemy  property  or  merchandise  found  under  the  American  flag.  In  short,  the  principle,  that  free  ships  make  free 
goods,  was  then  destroyed;  and  His  Majesty  is  reduced  to  the  disadvantageous  situation  of  seeing  the  property  of 
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his  subjects  seized  with  impunity,  under  the  saleguai'd  nf  neutrality,  whilst  a  state  (if  %vai-  requiies  that  his  squad- 
rons and  ships  should  respect  English  property  on  board  of  American  vessels.  Can  it  then  b^'  supposed,  with  good 
faith,  that  the  King  intended  voluntarily  to  go  into  a  stipulation,  the  observance  of  which  should  requii-e  from  his 
subjects  nothing  but  detriment  and  injury.-  An  adherence  to  the  principle  adopted  by  the  King  iniplicilly  leads  him 
to  a  reciprocity  complete  in  all  its  circumstances. 

Nor  are  the  injuries  to  Spain,  arising  out  of  the  18th  article  ai'  the  treaty  with  Great  Britain,  less  palpable.  Fn<n» 
it,  like  the  precetling,  arise  great  losses  to  the  American  navigation:  but  the  damages  which  the  subjects  of  the  Kins 
and  his  royal  service  experience,  are  still  of  much  greater  consideration.  By  thai  arlicle,  Eiigiaiid  and  the  United 
States  agree,  that  timber  for  ship  building,  tar,  rosin,  copper,  in  sheets,  sails,  hemp,  ciu'dage.  and.  generally,  what- 
ever may  serve  directly  to  the  equipment  of  vessels,  shall  be  declared  contraband.  In  the  IGlli  articfe  of  the 
treaty  with  Spain,  after  enumerating  those  articles  which  should  be  deemed  such,  it  is  stipulated,  that  all  kinds  of 
cotton,  hemp,  flax.  tar.  pitch,  ropes,  cables,  sails,  sail  cloth,  anchors,  wood  of  all  kinds,  and  all  other  things  proper 
for  the  construction  and  repair  of  vessels.  shaU  be  looked  upon  as  articles  of  free  commerce.  What  then  is  the  can- 
sequence  of  these  contradictory  stipulations.'  Is  it  not  abandoning  to  England  the  exclusive  commerce  of  naval 
stores?  And  is  it  not  giving  her.^  in  a  maritime  war  like  the  present,  a  powerful  arm,  which  she  uses  to  the  injury  of 
Spain,  whilst  the  latter  must  suffer  from  avarice,  or  the  liigii  price  of  an  article  to  her  so  absolutely  necessary?  You 
will  say  in  reply,  that  Spain  entered  voluntarily  into  these  stipulations:  but  could  it  ever  have  been  expected,  that 
America  would  have  made,  almost  at  the  same  moment,  such,  on  her  part,  as  should  cause  the  King,  my  master.  >> 
repent  of  his  generosity  and  great  beneficence. 

In  the  preaiuble  to  the  Spanish  treaty,  its  object  is  said  to  be  for  the  mutual  advantage  and  reciprocr.l  utility  of 
both  countries.  I  leave  you  to  determine  what  advantages  either  Spain  or  America  can  derive  liom  the  15th  and 
16th  articles  of  their  treaty,  whilst  those  of  the  17th  and  18th  of  the  English  treaty  remain  in  full  force. 

Thus  far,  I  have  represented  merely  the  injury  done  to  the  interests  of  Spain:  but  I  shall  now  state  to  you  a 
point  in  which  her  rights  are  essentially  concerned — I  mean  (he  navigation  of  the  Mississippi. 

The  just  ground  upon  which  Spain  refused  to  acknowledge  the  mutual  and  illegal  cession  which  England  made 
to  the  United  States,  in  the  8th  article  of  the  treaty  of  3d  September,  1783,  of  the  free  navigation  of  the  Mississippi 
to  the  ocean;  the  necessity  in  whicii  America  has  found  herself  of  recurring  to  a  special  treaty  with  Spain  for  (;b- 
tainingit.  and  above  all,  the  tenor  of  the  4th  article  of  the  said  treaty,  in  which  it  is  agreed,  that  the  iiee  navigation 
of  the  said  river  to  the  ocean  behng^  exclusively  to  the  subjects  of  the  King,  and  to  the  citizens  of  the  United 
States,  had  given  His  Majesty  reason  to  believe,  that  the  federal  Gcjvernmentrby  this  stipulation,  annulled,  as  ille- 
gal, the  claim  which  it  had  made  with  England,  as  to  this  point,  in  the  8th  article  of  the  treaty  of  1783.  But  His 
Majesty  has  seen  with  equal  surprise,  that  the  United  States  not  only  preterid  to  confirm  that  right  to  England  by 
the  3d  article  of  their  commercial  treaty,  but  that  they  have,  since  the  conclusion  of  that  with  Spain,  in  which  the 
navigation  of  the  Mississippi  is  confined  exclusivel;/  to  the  Spaniards  and  Americans,  agreed  to  the  explanatory  arti- 
cle signed  here  by  yourself  and  the  English  charge  des  afliiires,  Mr.  Bond,  on  the  4th  of  May,  1796,  in  which  it  is 
declared,  that  no  other  stipidalion  or  treaty  concluded  since  by  either  of  the  contracting  parties,  with  any  other  Pow- 
er or  nation,  is  understood  in  any  manner  to  derogate  from  the  right  to  the  free  communication  and  commerce 
guarantied  by  the  3d  article  of  the  treaty  to  the  subjects  of  Bis  Britannic  Majesty. 

The  King,  ray  master,  finds  so  much  the  more  difficulty  in  reconciling  this  stipulation  concerning  the  navigation 
of  the  Mississippi,  in  article  3fl.  of  the  English  treaty,  confirmed  by  the  explanatory  article  of  the  4th  of  May.  widi 
the  4th  article  of  that  with  Spain,  as  on  examining  the  original  right  of  England,  none  is  found  to  exist,  a"nd  the 
United  States  alone  hold  that  which  Spain  ceded  in  the  said  article  of  the  treaty  with  them.  In  order  to  convince 
you  of  this,  let  us  examine  the  stipulations  of  the  former  treaties,  from  which  I  give  the  following  extract: 

By  the  0th  article  of  the  preliminary  treaty  made  on  the  3d  November,  1762,  between  France  and  Great  Britain, 
and  by  the  definitive  treaty  signed  on  the  10th  of  February,  1763.  it  is  stipulated  that  all  that  part  of  Louisiana 
situated  on  the  east  of  the  Mississippi,  excepting  New  Orleans  and  its  dependencies,  should  belong  to  Great  Britain. 

By  the  8th  article  of  the  provisional  treaty  concluded  between  the  United  States  of  America  and  Great  Britain. 
on  the  30th  N(ivember.  178-2.  and  the  definitive  treaty  signed  on  the  3d  of  September,  1783,  it  is  stated,  that  the 
navigation  of  the  Mississippi,  from  its  source  to  the  ocean,  shall  for  ever  remain  and  be  free  to  the  subjects  of  Great 
Britain  and  the  citizens  of  the  United  States. 

By  the  prelimii;ary  articles  of  the  treaty  concluded  between  Spain  and  England,  and  the  definitive  treaty  signed 
on  the  3d  of  September,  1783,  Great  Britain  cedeil  to  Spain  all  East  and  West  Florida,  which  two  provinces  were 
the  only  territory;  that  that  nation  had  remaining  in  this  part  of  the  continent. 

In  the  5tli  article,  in  which  this  session  is  stipulated,  not  a  single  word  is  said  relative  to  the  navigation  of  the 
Mississippi,  nor  do  the  other  articles  say  any  thing  on  the  subject- 
When  England  signed  these  preliminary  articles  with  the  United  States  of  America,  in  1782,  Great  Britain  still 
held  all  the  right  to  East  and  West  Florida,  because  then  she  had  not  ceded  for  ever  those  provinces  to  Spain,  as  is 
proved  afterwards  by  the  treaty  of  1783,  and  without  the  least  mention  therein  of  the  Mississippi. 

Therefore,  England  having  ceded  East  and  West  Frorida  in  1783,  and  not  having  reserved  the  right  to  the  navi- 
gation of  the  Mississippi,  of  course  lost  it  entirely  when  she  made  Spain  mistress  of  the  two  banks. 

The  only  right  which  the  United  States  had  in  the  navigation  of  that  river  was  founded  on  the  stipulations  de- 
rived from  England:  but  having  changed  their  political  existence  by  the  declaration  o(  their  independence,  and  hav- 
ing by  this  act  separated  their  interests  from  those  of  Great  Britain,  the  liberty  of  navigating  the  Mississippi  did  not 
follow  to  the  United  States,  but  by  a  special  treaty  which  has  just  been  concluded  between  Spain  and  this  country. 

So  far  good;  how  can  the  United  States  without  the  consent  of  Spain,  cede  to  England  the  right  of  navigating 
the  Mississippi  which  is  granted  only  to  themselves?  And  in  virtue  of  what  privilege  can  the  Federal  Govern- 
ment give  the  navigation  of  this  river  to  a  nation  who  has  renounced  all  her  rights  through  the  medium  of  solemn 
treaties,  and  who  not  only  does  not  hold  a  single  port,  but  also  does  not  possess  a  single  inch  of  land  on  its  banks? 

This  simple  exposition,  in  conjunction  with  the  opinion  of  ail  jurists,  that  the  navigation  of  rivers  naturally 
belongs  to  him  who  possesses  the  two  banks,  evidently  manifests  the  injury  done  to  the  rights  of  Spain  in  the  3»I 
article  of  the  English  treaty,  and  the  explanatory  article  signed  on  the  fourth  of  May.  1796. 

The  King  of  Spain,  desirous  of  preserving  the  best  harmony  anil  friendship  with  this  country,  .is  protector  of  the 
interests  of  his  subjects,  has  ordered  me  to  represent  to  this  Government  what  I  have  just  mentioned,  and  his  Ma- 
jesty, relying  upon  the  equity  of  his  deniands.  hopes  that  the  United  States,  animated  by  the  same  sentiments,  will 
come  to  a  composition,  which,  without  injuring  tlie  American  citizens,  shall  ensure  the  happiness  of  his  subjects. 
and  guard  the  rights  of  his  sovereignty. 

I  with  pleasure  embrace  this  opportunity  of  renewing  my  wishes  to  serve  you,  and  that  God  may  preserve  you: 
life  many  years. 

Your  most  obedient  servant. 

CARLOS  MARTINEZ  DE  YRUJO. 
Timothy  Pickering,  Esq.  Secretary  of  State. 
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Faithfully  translated  from  the  original,  by 
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No.  17. 

Letter  frovi  the  Secretary  of  Slate  to  the  Minhlcr  of  His  Catholic  Majesty,  dated 

Dep.^rt.ment  of  St.\T£,  Philadelphia,  May  17,  1797. 

Sik: 

I  liavf  the  liiiiior  to  ackiin\viet!,£e  tlit;  receipt  of  your  letter  of  the  6tli  instant,  which  has  been  laid  betbre 
the  Pre^iiiento!  the  United  States.  It  contains  tiuee  subjects  of  complaint,  as  aiising  out  ol"  the  treaty  of  amity, 
commeice.  and  navigation,  between  the  United  States  am!  Great  Britain. 

I.  That  the  principle,  tliat/cee  ships  viuks  free  goods,  is  thereby  destroyed;  the  17th  article  not  only  permitting, 
English  vessels  to  take  and  carry  into  port  those  of  America,  upon  the  arbitrary  ground  of  suspicion,  but  also  to 
take  and  seize  enemies'  property  or  merchandise  found  under  the  American  flag. 

•J.  That  by  the  ISth  article  of  that  ti-eaty.  timber  lur  ship  building,  tar,  rosin,  copper  in  sheets,  sails,  hemp,  and 
cordage,  and  seneraliy  whatever  may  serve  directly  to  the  equipment  of  vessels,  are  declared  coritraband. 

3.°That  by  the  third  article  of  that  treaty,  and  the  explanatory  article_  added  thereto,  the  United  States  have 
ceded  and  contirnied  to  Great  Britain  the  right  of  navigating  the  river  Mississippi;  a  right  which  you  say  the  United 
States  themselves  acquired  only  by  virtue  of  their  treaty  with  Spain. 

Your  letter  also  contains  various  intimations,  which,  in  connexion  with  these  three  topics  of  complaint,  it  will 
be  proper  for  me  to  notice. 

It  is  very  true,  that  our  treaty  with  Spain  was  received  thj-oughout  the  United  States  with  satisfaction  and  ge- 
neral approbation,  because  it  closed  a  dispute,  which  had  been  pending  many  years  between  the  two  countries,  by 
His  Catholic  Majesty's  acceding  to  the  claims  of  the  United  States  (which  they  deemed  founded  in  right)  to  the 
free  navigation  of  the  Mississippi,  from  its  source  to  the  ocean,  and  to  their  southern  boundary  line  as  described  in 
the  treaty  of  peace  of  1783.  between  the  United  States  and  Great  Britain.  We  were  also  satistied  with  the  en- 
gagement of  His  Catholic  Majesty  to  compensate  our  mercantile  citiy.ens  for  the  losses  they  had  sustained  by  the 
capture  of  their  vessels  and  cargoes  by  the  subjects  of  His  Majesty,  during  the  late  war  between  Spain  and  France. 
All  these  were  acts  of  substantial  justice,  which  were  necessarily  approved  by  every  upright  mind.  All  the  other 
stipulations  of  the  treaty  between  the  United  States  and  His  Catholic  Majesty  were  wholly  voluntary,  and  perfectly 
reciprocal;  so  that  neither  of  the  two  contracting  parties  could  say,  that  they  had  granted  or  received  a  favor.  1 
make  this  observation,  because  of  the  numerous  intimations  in  your  letter,  that  by  these  other  stipulations,  benefits 
and  advantages  had  been  granted  by  His  Catholic  Majesty  to  the  United  States,  without  receivitig  from  them  any 
equivalent:  intimations  for  which  we  see  no  foundation.  To  instance  in  the  articles  which  constitute  the  two  first 
subjects  of  your  complaint. 

1.  Free  ships  shall  make  free  goods.  It  is  impossible  that  the  two  contracting  parties  should  ever  have  con- 
ceived that  this  rule,  as  between  themselves,  could  have  any  operation,  except  when  one  was  at  war  and  the  other 
at  peace.  The  United  States,  being  in  the  latter  situation,  have  a  right  to  carry  in  their  vessels  goods  of  the  ene- 
mies of  Spain,  without  being  liable,  on  that  account,  to  capture.  On  the  other  hand,  if  the  United  States  were  at 
war,  and  Spain  at  peace,  her  subjects  would  have  a  right  to  transport  in  their  vessels  the  goods  of  our  enemies,  free 
from  capture  by  the  armed  vessels  of  the  United  States.     And  thus  this  stipulation  is  exactly  equal  on  both  sides. 

2.  Ship  tiutber  and  naval  stores  arc,  by  the  law  of  nations,  contraband  of  war.  But  the  Uniteti  States  and  Spain, 
for  their  mutual  benefit,  agreed  to  consider  them  as  free  goods,  in  order  that  either  party  remaining  at  peace  might 
safely  continue  its  commerce  in  those  articles,  even  by  carrying  them  to  the  enemies  of  the  other.  And  thus  this 
rule  "will  operate  equally,  like  the  former. 

You  compare  the  liberal  stipulations  in  these  two  articles  with  those  of  a  contrary  nature  in  the  treaty  between 
the  United  States  and  Great  Britain,  and  ask.  what  should  be  the  surprise  [aclmiracion]  of  His  Catholic  Majesty  on 
knowing  of  tlie  latter  engagements.'  After  remarking,  that,  if  those  stipulations  were  liberal  on  the  part  of  Spain, 
they  were  alike  liberal  on  the  part  of  the  United  States,  seeing  they  were  perfectly  reciprocal; — permit  me  to  say. 
that  the  engagements  with  Great  Britain  do  not  appear  to  otter  any  cause  for  "surprise"'  on  the  part  of  His  Catholic 
Majesty:  because  His  Majesty  had  seen,  during  the  whole  course  of  the  American  war,  how  steadily  Gi-eat  Britain 
persisted,  in  opposition  to  the  demands  of  all  the  maritime  powers,  to  maintain  her  claims  under  the  law  of  nations. 
to  capture  enemies-  properly,  and  limber,  and  naval  stores,  as  contraband,  in  neutral  ships.  His  Majesty  had  also 
seen  in  the  present  war,  in  which  he  was  for  a  time  a  party  with  Great  Britain  against  France,  that  Great  Britain 
continued  to  avow  and  practise  upon  the  same  principles.  And  with  such  a  perfect  knowledge  of  the  principles 
and  conduct  of  Great  Britain,  and  while  she  was  still  engaged  in  the  war  with  a  Power,  which  she  strenuously  en- 
deavored to  deprive  of  timber  and  naval  stores,  and  whose  mercantile  shipping  was  greatly  reduced,  could  His 
Catholic  Majesty  expect  that  Great  Britain  would  relinquish  her  legal  rights  to  a  nation  (the  United  States)  which 
abounded  in  materials  for  building  and  equipping  ships,  and  whose  vessels  adapted  to  the  carrying  trade  traversed 
every  sea  and  visited  every  quarter  of  the  globe.'  You  seem  to  imagine  tiiere  is  the  more  reason  for  "surprise," 
because,  as  you  say,  the  engagements  between  the  United  States  and  Great  Britain  were  contracted  "  nearly  at  the 
same  time" — "almost  at  the  same  moment"  with  our  stipulations  with  His  Catholic  Majesty.  But  allow  me  to 
bring  to  your  recollection  the  periods  when  these  difteront  treaties  were  formed.  That  with  Great  Britain  was  con- 
cluded on  the  19th  day  of  jNovember.  1794:  that  with  Spain,  on  the  27th  of  October,  1795.  Further,  the  treaty 
with  Great  Britain  was  published  in  Philadelphia,  on  the  first  day  of  July,  1795:  almost  lour  months  before  the 
treaty  with  His  Catholic  Majesty  was  concluded;  and  nearly  ten  months  beibre  it  received  his  ratification,  at  which 
time  (Spain  and  the  United  States  being  then  at  peace  with  all  the  world)  it  does  not  appear  that  His  Catholic  Ma- 
jesty found  the  smallest  difficulty  in  giving  his  final  sanction  to  his  treaty  with  the  United  States,  on  account  of 
their  prior  treaty  with  Great  Britain.  Moreover.  Mi'.  Thomas  Pinckney.  who  negotiated  the  treaty  with  Spain, 
being  privy  io  the  whole  negotiation  with  Great  Britain,  anil  perfectly  acquainted  with  every  article  of  the  British 
treaty,  it  is  hardly  to  be  doubted,  that  he  communicated  to  the  Prince  of  Peace  every  information  concerning  it 
which  had  any  relation  to  his  negotiation  with  Spain.  The  mode  of  proceeding  in  the  cases  of  captures  of  Ameri- 
can vessels  is  precisely  the  same  in  both  treaties,  and  the  most  material  expressions  in  the  7th  article  of  the  British 
treaty  are  copied  into  the  21st  of  the  treaty  v.'ith  Spain. 

I  am  now  to  consider  your  third  complaint — that  relating  to  the  navigation  of  the  Mississippi. 
You  enter  into  an  examination  of  the  right  of  the  United  States  to  this  navigation,  and  draw  this  conclusion, 
that  their  right  is  derived  solely  from  the  cession  of  His  Catholic  Majesty  by  the  4th  article  of  his  treaty  with  the 
United  States.  Hence  you  are  induced  to  ask,  "  How  can  the  United  States,  without  the  consent  of  Spain,  cede  to 
England  the  right  of  navigating  the  Mississippi,  which  is  granted  only  to  themselves?"'  If,  sir,  your  statement  was 
correct,  there  could  be  no  question  in  the  case.  If  the  right  of  the  Unife<l  States  to  the  navigation  of  the  Missis- 
sippi originated  in  tlieir  treaty  with  Spain,  which  was  concluded  on  the  27ih  of  October,  1795,  it  requires  no  argu- 
ment to  prove  that  they  could  not  have  granted  the  right  of  that  navigation  to  Great  Britain  on  the  19th  of  Novem- 
ber. 1794. 

But  I  might  deny  that  the  United  States  ever  granted  the  right  of  navigating  the  Mississippi  to  Great  Britain.  A 
recurrence  to  the  treaties,  to  which  you  refer,  will  prove  that  she  possessed  that  right  by  the  peace  of  17G3,  and  that 
she  has  never  lormally  relinquished  it.  I  do  not,  indeed,  conceive  the  inquiry  essential  to  the  subject  of  your  pre- 
sent complaint:  but  as  you  have  thought  fit  to  go  into  it,  you  will  allow  me  to  follow  you- 

By  the  definitive  treaty  of  peace  concluded  the  10th  of  February,  1763,  France,  then  possessed  of  Louisiana, 
ceded  to  Great  Britain  all  her  possessions  on  the  east  side  of  the  Mississippi,  except  the  town  and  island  of  New 
Orleans.  And  it  vvas  likewise  stipulated  "  that  the  navigation  of  the  river  Mississippi  shall  be  equally  tree,  as  well 
to  the  subjects  of  Great  Britain  as  to  those  of  France,  in  its  whole  length  and  breadth,  from  its  source  to  the  sea, 
and  expressly  that  part  which  is  between  the  said  island  of  New  Orleans  and  the  right  bank  of  that  river,  as  well 
as  the  passage  both  in  and  out  of  its  mimth.''  The  people  of  the  United  States  being  then  subjects  of  the  King  of 
Great  Britain,  they  of  course  participated  in  the  right  of  navigating  the  river  Mississippi,  and  by  the  8th  article  of 
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the  provisional  treaty  between  the  United  States  and  Great  Britain,  concluded  the  30fh  of  November.  178'3,  and  the 
definitive  treaty  of  peace  concluded  the  3d  of  September.  1783.  this  right  was  confirmed, it  being  therein  stipulated, 
that  ■'  the  navigation  of  the  river  Mississippi,  from  its  source  to  the  ocean,  shall  for  ever  remain  free  and  open  to 
the  subjects  of  Great  Britain  and  the  citizens  of  the  United  States." 

By  the  definitive  treaty  of  peace  between  Spain  and  Great  Britain,  concluded  the  3d  of  September,  1783.  the 
lattei'  ceded  to  Spain  "  East  Florida,  as  also  West  Florida;"  but  the  river  ^Mississippi,  as  you  observe,  is  not  even 
mentioned  in  the  treaty-  What  is  the  just  inference  from  this  circumstance,  the  I'niteil  States  need  no<:  decide. 
Doubtless  Great  Britain  conceived  it  important  to  hold  a  right  to  tlie  navigation  of  it,  and  all  parties,  at  (hat  time, 
certainly  supposed  that  parts  of  her  territories  joined  its  eastern  side,  and  probably  no  onecan  now  say  they  do  not. 
But  however  this  silence  with  regard  to  the  navigation  of  the  Mississippi,  in  the  treaty  between  Spain  and  Great 
Britain,  may  be  construed;  whether  the  latter  by  not  rescrrini^,  is  to  be  considered  as  relinquishing-  her  rii;ht  to  il; 
or  by  not  expressly  relinquishin^s',  is  to  be  understood  /o  retain  it;  it  is  proper  to  consider  the  nature  and  effect  ol 
the  stipulations  on  this  subject,  between  her  and  the  United  States. 

When  peace  was  made  between  the  t\yo  Powers  in  1783,  b()th  were  entitled  to  the  free  navigation  of  the  !VIissis- 
sippi;  and  both  desiring  to  preserve  this  right,  they  mutually  stipulated  for  its  continuance:  but  neither  is  pledged 
to  maintain  it  for  the  olher;  though  each  is  bound  not  to  interrupt  the  other  in  the  cxei'cise  of  that  right.  The  treaty 
of  London,  concluded  tm  the  19th  of  November,  1794,  contains,  as  to  this  point,  no  neio  grant,  on  either  side:  but 
their  respective  rights  are  recognised;  it  being  declared,  in  the  third  article,  that  "  the  river  Mississippi  sliall,  ac- 
cording to  the  treaty  of  peace,  be  entirely  open  to  both  parties."  Had  this  declaration  been  wholly  admittetl,  the 
right  of  Great  Britain  to  the  navigation  of  the  Mississippi  wouki  have  been  neither  increased  nor  diminished.  But 
because  the  fourth  article  of  the  subsequent  treaty  with  Spain  exciteil  some  apprehensions  in  Great  Britain,  that  it 
might  countenance  an  attempt  to  exclude  her  from  the  navigation  of  the  Mississippi,  the  explanatory  article  which 
yon  mentioned  was  formed,  declaring,  that  no  stipulations  in  any  treaty  subsequently  concluded  by  either  party, 
can  be  understood  to  derogate  from  the  rights  of  free  intercourse  and  commerce  secured  by  the  said  third  aiticle  to 
the  subjects  of  His  Britannic  Majesty,  and  to  the  citizens  ot  the  United  States.  The  iburth  article  of  our  treaty 
with  Spain  received  its  peculiar  form,  with  the  design  that  it  might  not  derogate  fi'oin  the  prior  stipulations  of  the 
United  States  with  Great  Britain.  And  this,  as  I  shall  presently  sliow  you,  was  perfectly  understoofi  by  the  Govern- 
ment of  Spain.  And  let  me  assure  you,  that  the  Federal  Government  no  more  seeks  the  excuse,  than  it  merits  the 
imputation,  "that  England,  by  her  treaty  with  America,  had  surprised  its  good  faith." 

In  discussing  their  respective  projects  of  a  treaty,  it  appears  that  the  Prince  of  Peace,  on  the  part  of  Spain,  pro- 
posed that  Mr.  Pinckney,  on  the  part  of  the  United  States,  should  enter  into  a  stipulation  which  would  have  gone 
to  the  exclusion  of  Great  Britain  from  the  navigatioii  of  the  Mississippi.  To  this  project  Mr.  Pinckney  returned 
the  following  answer: 

Extract  from  the  "  Notes  on  the  project  of  a  Convention  proposed  by  His  Excellency  the  Prince  of  Peace,  Septem- 
ber 25,  1795." 

The  words  "  alone"  and  "  exclusively"  should  be  omitted;  for  Spain  could  scarcely  confide  in  the  good  faith 
of  the  United  States,  or  in  the  convention  which  she  is  about  to  conclude  with  them,  if  they  agreetl  to  an  article 
which  would  be  an  infraction  of  a  treaty  previously  concluded :  for  by  the  treaty  of  peace  between  the  United  States 
and  Great  Britain,  concluded  in  1783,  it  is  stipulated  that  the  navigation  of  the  river  Mississippi  shall  continue  free 
to  the  subjects  of  Great  Britain  and  to  the  citizens  of  the  United  States." 

Here,  sir, you  see  that  the  Federal  Government,  far  from  "giving  His  Catholic  i^Iajesty  (as  you  suggest)  reason 
to  believe  that  they  had  annulled,  as  illegal,  the  claim  which  they  had  made  with  England,  as  to  this  point,  in  the 
eighth  article  of  the  treaty  of  1783,"  expressly  declared  that  the  attempt  would  be  a  violation  of  the  good  faith  of  the 
United  States  pledged  to  Great  Britain  in  that  treaty. 

To  get  rid  of  the  embarrassment,  the  particular  form  of  expression  which  we  find  in  the  fourth  article  of  the 
treaty  with  Spain  was  adopted.  You  will  observe,  sir,  that  this,  like  every  other  treaty,  contains,  generally,  the 
Joint  stipulaliotis  of  the  contracting  parties.  Such  is  the  stipulation  of  the  United  States  and  Spain  in  the  beginning 
of  the  fourth  article:  "  It  is  likewise  agreed  that  the  western  boundary  of  the  United  States  which  separates  them 
from  the  Spanish  colony  of  Louisiana,  is  in  the  middle  of  the  channel  or  bed  of  the  river  Mississippi,  from  the 
northern  boundary  of  the  said  States  to  the  completion  of  the  thirty-first  degree  of  latitude  north  of  the  et|uator." 
Then  follows  the  clause  respecting  the  navigation  of  the  Mississippi.  "  And  His  Catholic  3/ajesly  has.  Wkew'ise 
agreed  that  the  navigation  of  the  said  river,  in  its  whole  breadth,  from  its  source  to  the  ocean,  shall  be  free  cmly  to 
his  subjects  and  the  citizens  of  the  United  States,  unless  he  should  extend  this  privilege  to  the  subjects  of  other 
Powers  by  special  convention."  Here  Spain  is  the  sole  party  to  the  excluding  cause.  And  the  twenty-first  article 
of  the  treaty  presents  a  similar  instance  of  a  join/  and  separate  stipulation.  The  two  contracting  pavUe^  jointly 
agree  on  the  mode  of  adjusting  the  claims  of  American  citizens  for  the  losses  they  had  sustained  from  the  capture 
of  their  vessels  by  the  subjects  of  Spain:  and  then  "  His  Catholic  il/f/jes/i/ undertakes  to  cause  the  same  to  be  paid." 
Now  it  might  with  as  much  propriety  be  aftirmed  that  the  United  States  uve  by  this  clause  bound  to  contribute  (and 
equally  with  His  Catholic  ^!ajesty)  to  those  payments,  as  be  inferred  from  the  declaration  of  His  Catholic  Majesty 
singly,  in  the  fourth  article,  relative  to  the  exclusive  navigation  of  the  Mississippi,  that  the  United  States  have 
thereby  engaged  to  exclude  from  it  the  subjects  of  Great  Britain. 

The  simple  fact  is,  that  the  United  States  were  contending  with  Spain  for  the  free  navigation  of  the  Mississippi 
for  themselves;  and  by  this  clause  in  the  fourth  article  of  the  treaty  their  claim  was  admitted.  Any  declaration  of 
His  Catholic  Majesty  alone,  to  exclude  other  nations,  was  to  tliem  quite  immaterial. 

Thus,  sir>  I  have  answered  to  all  your  complaints,  and,  I  hope,  satisfactorily.  The  United  States,  equally  with 
His  Catholic  Majesty,  are  desirous  ot  preserving  the  best  harmony  between  the  two  countries;  and  the  American 
Government  will  always  be  disposed  to  adopt  any  proper  measures  for  that  end. 

I  have  the  honor  to  be,  &c. 

TIMOTHY  PICKERING. 

The  Chevalier  de  Yrujo,  Envoy  Extraordinary 

and  Minister  Plenipotentiary  of  His  Catholic  Majesty  to  the  U-  S.  of  America. 

No.  6.  ' 

Copy  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State,  dated 

Paris,  February  1,  1797. 
Dear  Sir: 

The  day  after  I  had  enclosed  ray  last  of  the  24th  ultimo,  (No.  5)  intelligence  was  received  that  Bonaparte 
had  obtained  a  most  brilliant  victory  in  Italy;  that  he  had  made  twenty-three  thousand  Austt;ian  prisoners;  killed 
and  wounded  six  thousand,  and  had  taken  sixty  pieces  of  cannon,  and  twenty -four  standards;  and  the  day  after 
the  arrival  of  this  news,  the  following  letter  was  written  to  me  by  Mr.  De  la  Croix: 
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FOREIGN  AFFAIRS. 
LIBERIY.  EQUALITY. 

The  Minister  of  Foreign  Affairs  to  Mr.  Pinckney.  .inglo-Amtrican. 

Paris,  the  6th  Pluviose,  6lh  year  of  the  French  republic,  one  and  indivisible. 

Tlie  Executive  Directory  lias  cliarged  me  to  iiiake  known  to  you.  that  not  having  obtained  special  permission  to 
reside  at  Paris,  you  are  amenable  to  the  law  which  obliges  foreigners  to  quit  the  territory  of  the  republic.  I  had  the 
honor  of  informing  you  near  two  months  ago,  by  tiie  principal  Secretary  of  my  department,  of  the  intentions  of  the 
Government  in  this"  respect;  I  cannot  dispense  with  notifying  you  of  Ihem  to-day. 

Receive,  sir,  &c. 


To  whicli  I  returned  the  following  answer: 

To  the  Minister  of  Exterior  Relations. 


CH.  DE  LA  CROIX. 


Paris,  7th  Pluviose,  1797. 


Citizen  Mi.mster: 

I  did  not  receive  until  three  o'clock  to-day.  your  note  in  date  of  the  (ith  instant,  informing  me  that  the  Direc- 
tory had  charged  you  to  acquaint  me,  that  not  having  obtained  particular  permission  to  reside  at  Paris,  I  was  sub- 
ject to  the  law  which  obliged  strangers  to  quit  the  territory  of  the  republic.  I  intimated  to  you  some  time  since, 
by  the  Secretary-General  of  your  department,  and  by  Major  Rutledge,  my  Secretary,  that  I  deemed  a  notification 
of  this  sort,  in  writing,  from  you,  necessary  previous  to  my  departure.  Having  now  received  it,  I  shall  without  delay 
prepare  to  go.  and.  iii  liie  meanwiiile,  will  be  obliged  to  yon  fur  the  necessary  passports  for  myself  and  family,  with 
our  baggage,  to  quit  the  republic  in  my  way  to  Holland. 

Accept  citizen  minister,  &c. 
•       ,  CHARLES  C.  PINCKNEY. 

i  .-should  have  made  some  observation  on  being  termed  Anglo-American,  but.  on  inquiry,  I  found  it  was  custo- 
mary to  call  all  my  countrymen  so,  to  distinguish  us  from  the  inhabitants  of  St.  Domingo,  and  the  other  French 
West  India  Islands.  I  have  received  my  passports,  and  shall,  in  two  days,  set  out  for  Amsterdam.  1  know  not 
what  has  occasioned  this  determination  of  the  Directory,  after  having  permitted  me  to  remain  here  so  long  a  time, 
from  their  refusal  to  acknowledge  me.  You  will  judge  whether  the  answer  of  the  Senate  and  the  House  of  Repre- 
sentatives to  the  President's  speech,  and  the  late  successes  in  Italy,  have  not  concurred  to  occasion  it.  Mr.  De  la 
Croix  assured  ^lajor  Rutledge,  that  he  acted  by  the  express  orders  of  the  Directory  in  this  particular,  and  not  from 
himself. 

Your  letter  of  the  2Gtli  of  November,  with  the  duplicate  of  your  letter  of  the  same  month,  (the  original  of  which 
has  not  reached  me)  I  recived  the  29th  ultimo,  and  am  happy  to  find  that  Mr.  Adet's  disorganizing  manoeuvres  have 
been  treated  by  my  countrymen  in  the  manner  they  deserved,  and  that  his  attempts  to  divide  has  tended  to  unite 
them.  I  most  ardently  wish  that  we  would  banish  all  party  distinctions  and  foreign  influence;  and  think  and  act 
only  as  Americans — for  all  parties  in  this  country  unite  in  thinking  that  we  ought  to  act  as  if  we  were  altogether 
their  dependents,  and  indebted  to  them  solely,  and  not  to  our  own  exertions  for  our  liberty  and  independence. 
Hence,  our  treaty  with  Great  Britain  is  here  generally  execrated,  and  our  having  any  kind  of  commercial  connexion 
with  that  country,  even  if  the  treaty  had  not  been  made,  would,  I  believe,  have  been  disliked.  They  wish  to  de- 
stroy the  trade  of  Gi-eat  Britain,  and  they  look  upon  us  as  one  of  her  best  customers;  and,  to  obtain  their  object,  they 
care  not  what  we  suffer.  I  shall  write  to  you  again  as  soon  as  I  arrive  at  Amsterdam.  Please  to  direct  to  me,  under 
over,  to  our  bankers  there,  and  be  assured  I  am,  &c. 

•    CHARLES  C.  PINCKNEY. 

Col.  V!CKi:v.isQ,  Secretary  of  the  United  States.  >,       ■  :    ^  ■    : 
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TRIPOLI.  ' 

Communicated  to  thf,  senate,  may  2G.  1797. 

United  States,  May  3G,  1797. 
Gentlemen  of  the  Senate: 

I  lay  before  you.  for  your  consideration  and  advice,  a  treaty  of  perpetual  peace  and  friendship  between  tiie 
United  States  of  America  and  the  Bey  and  subjects  of  Tripoli,  of  Barbary.  concluded,  at  Tripoli,  on  the  4th  day  of 
November,  1796. 

.JOHN  ADAMS. 


Treaty  of  peace  and  friendship  f)eln<eeii  the  United   Stata  nf  .tmerira  and  the  Hey  and  Subjects  of  Tripoli,  of 

liarhury. 

Article  1.  There  is  a  firm  and  perpetual  peace  and  friendship  between  the  United  States  of  America  and  tiie 
Bey  antl  subject?  of  Tripoli,  of  Barbary,  made  by  the  free  consent  of  both  parties,  and  guarantied  by  the  most  potent 
Dey  and  Regency  of  Algiers. 

Art.  2.  If  any  goods  belonging  to  any  nation,  with  which  either  of  the  parties  is  at  war.  shall  be  loaded  on  board 
of  vessels  belonging  to  the  other  party,  they  shall  pass  free,  and  no  attempt  shall  be  made  to  take  or  detain  them. 

Art.  3.  If  any  citizens,  subjects,  or  effects,  belonging  to  either  party,  shall  be  found  on  board  a  prize  vessel, 
taken  from  an  enemy  by  the  other  party,  such  citizens  or  subjects  shall  be  set  at  liberty,  and  the  effects  restored  to 
the  owners. 

Art.  4.  Proper  passports  are  to  be  given  to  ail  vessels  o)  both  parties,  by  which  they  are  to  be  known.  And 
considering  the  distance  between  the  two  countries,  eighteen  months,  from  the  date  of  this  treaty,  shall  be  allowed 
for  procuring  such  passports.  During  this  interval  the  other  papers,  belonging  to  such  vessels,  shall  be  sufficient  for 
their  protection. 
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Art.  5.  A  citizen  or  subject  of  either  party  having  bought  a  prize  vessel,  condemned  by  the  other  party,  or  by 
any  other  nation,  the  certificates  of  condemnation  and  bill  o!'  sale  siiall  be  a  sufficient  passport  lor  such  vessel  lor 
one  year;  this  being  a  reasonable  time  for  her  to  procure  a  proper  passport. 

Art.  6.  Vessels  of  either  party,  putting  into  the  ports  of  the  other,  and  having  need  of  provisions  or  other  sup- 
plies, they  shall  be  furnished  at  the  market  price.  And  if  any  such  vessel  shall  so  put  in,  fiom  a  disaster  at  sea, 
and  have  occasion  to  repair,  she  shall  be  at  liberty  to  land  and  re-embark  her  cargo  without  paying  any  duties.  But 
in  no  case  shall  she  be  compelled  to  land  her  cargo. 

Art.  7.  Should  a  vessel  of  either  parly  be  cast  on  the  shore  of  the  other,  all  proper  assistance  shall  be  given 
to  her  and  her  people;  no  pillage  shall  be  allowed;  the  property  shall  remain  at  the  disposition  of  the  owners;  and 
the  crew  protected  and  succored  till  they  can  be  sent  to  their  country. 

Art.  8.  If  a  vessel  of  either  party  should  be  attacked  by  an  enemy,  within  gun-shot  of  the  forts  of  the  other,  she 
shall  be  defended  as  nuich  as  possible.  If  she  be  in  poit  she  shall  not  be  seized  on,  or  attacked,  when  it  is  in  the 
power  of  the  other  party  to  protect  her.  And  when  she  proceeds  to  sea,  no  enemy  shall  be  allowed  to  pursue  her 
from  the  same  port,  \\ithin  twenty-four  hours  after  her  departure. 

Art.  9.  The  commerce  betvveen  the  United  States  and  Tripoli;  the  protection  to  be  given  to  merchants,  masters 
of  vessels,  and  seamen;  the  reciprocal  right  of  establishing  consuls  in  each  country;  and  the  privileges,  immunities, 
and  jurisdictions,  to  be  enjoyed  by  such  consuls,  are  declared  to  be  on  the  same  footing  with  those"  of  the  most  fa- 
viu-ed  nationsre  spectively. 

Art.  10.  The  money  and  presents  demanded  by  the  Bey  of  Tripoli,  as  a  full  and  satisfactory  consideration  on  his 
part,  and  on  the  part  of  his  subjects,  for  this  treaty  of  perpetual  peace  and  friendship,  aie  acknowledged  to  have 
been  received  by  him  previous  to  his  signing  the  same,  according  to  a  receipt  which  is  hereto  ainiexed,  except 
such  part  as  is  promised,  on  the  part  of  the  United  States,  to  be  delivered  and  paid  by  them  on  the  arrival  of  their 
consul  in  Tripoli;  of  which  part  a  note  is  likewise  hereto  annexed.  And  no  pretence  of  any  periodical  tiibute  of 
further  payments  is  ever  to  be  made  by  either  party. 

Art.  11.  As  the  Government  of  the  United  States  of  America  is  not,  in  any  sense,  founded  on  the  Christian 
religion;  as  it  has  in  itself  no  character  of  enmity  against  the  laws,  religion,  or  tranquillity,  of  Mussulmen;  and,  as 
the  said  States  never  entered  into  any  war,  or  act  of  hostility  agaitst  any  Mahometan  nation,  it  is  declared  by  the 
parties,  that  no  pretext,  arrising  from  religious  opinions,  shall  ever  produce  an  interruption  of  the  harmony  existing 
between  the  two  countries. 

Art.  12.  In  case  oi  any  dispute,  arising  from  a  violation  of  any  of  the  articles  of  this  treaty,  no  appeal  shall  be 
made  to  arms;  nor  shall  war  be  declared  on  any  pretext  whatever.  But  if  the  consul,  residing  at  the  place  where 
the  dispute  shall  happen,  shall  not  be  able  to  settle  the  same,  an  amicable  reference  shall  be  made  to  the  mutual 
friend  of  the  parties,  the  Dey  of  Algiers;  the  parties  hereby  engaging  to  abide  by  his  decision.  And  he,  by  virtue  of 
his  signature  to  this  treaty,  engages  for  himself  and  successors  to  declare  the  justice  of  the  case,  according  to  the 
true  interpretation  of  the  treaty,  and  to  use  all  the  means  in  his  power  to  enforce  the  observance  of  the  same. 

Signed  and  sealed  at  Tripoli,  of  Barbary,  the  3d  day  of  Junad,  in  the  year  of  tlie  Hegira  1211— corresponding  with 

the  4th  day  ot  November,  1796,  by 

JUSSOF  BASHAW  MAHOMET,  Bey. 
MAiMET,  Treasurer. 
-■    ■      .  ■  AMKT ,  Minister  of  Marine. 

.       ■  ■;  SOLIMAN  KAYA. 

■  •  ".  ■  '  ■       ■       GALEL,  General  of  the  Troops. 

"      ■'         ■  .        ,      M\VlOy\.Y.T,  Commander  qf  the  City. 

AMET,  Chamberlain. 
ALLY,  Chief  of  the  Divan. 
MAMET,  Secretary. 

Signed  and  sealed  at  Algiers,  the  4th  day  of  Argill,  1211— corresponding  with  the  3d  day  of  January,  1797,  by 

HASSAN  BASHAW,  Bey, 
And  by  the  agent  Plenipotentiary  ot  the  United  States  ot  America, 

JOEL  BARLOW. 
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FRANCE. 

COMMUNICATED  TO  THE  SENATE,    MAY   31,  1797. 

„      ,  ,   ,     „  United  States,  iWaw  31,  1797. 

Gentlemen  of  the  Senate: 

1  nominate  General  Charles  Cotesworth  Pinckney,  of  South  Carolina,  Francis  Dana,  Chief  Justice  of  the 
State  ot  Massachusetts,  and  General  John  Marshall,  of  Virginia,  to  be  jointly  and  severally  envoys  extraordinarv 
and  ministers  plenipotentiary  to  the  French  republic. 

After  a  mature  deliberation  on  the  critical  situation  of  our  relations  with  France,  which  have  long  engaged  mv 
most  serious  attention,  I  have  determined  on  these  nominations  of  persons  to  negotiate  with  the  French  republic 
to  dissipate  umbrages,  to  remove  prejudices,  to  rectify  errors,  and  adjust  all  difterences,  by  a  treaty  between  the 
two  Powers. 

It  is,  in  the  present  critical  and  singular  circumstances,  of  great  importance  to  engage  the  confidence  of  the  "reat 
portions  of  the  Union  in  the  characters  employed,  and  the  measures  which  may  be  adopted.     I  have,  therefore 
thought  it  expedient  to  nommate  persons  of  talents  and  integrity,  long  known  and  intrusted  in  the  three  <^reat  divi' 
sions  of  the  Union,  and,  at  the  same  time,  to  provide  against  the  cases  of  death,  absence,  indisposition,  or  other 
impediment,  to  invest  any  one  or  more  of  them  with  lull  powers. 

JOHN  ADAMS. 
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SPAIN. 

COMMJXICATED  TO  CONGRESS,   JUXE    1.3,   1797. 

United  States,  June  IS,  1797. 

Gentlemen  of  the  Senate  and  House  of  Nepre.senlalivcs: 

I  have  received  inroniiation  fioin  the  coiiimissidiier  appointetl  on  the  pari  of  the  United  States,  pursuant  to  the 
ihird  ar'tich'  (iroiu-  treaty  with  Spain,  that  the  running  and  marking  of  the  boundary  line  between  the  cohmies  ot 
East  and  West  Florida,  and  the  territory  ol'thejUnited  States,  have  been  delayed  by  the  officers  of  His  Catholic  Ma- 
jesty :'and  that  they  have  declared  tlieir  "intention  to  maintain  his  jurisdiction,  and  to  suspend  the  withdrawing  of  his 
Troops'froni  the  military  posts  they  occupy  within  the  territory  ol  the  United  States,  until  the  two  Governments  shall, 
by  ncsDtiatiun.  have  settled  the  meaning  of  the  second  article  respecting  the  withdrawing  of  the  troops,  garrisons  or 
settlements,  of  either  party  in  the  teniUiry  of  (he  other;  that  is,  whether,  when  the  Siianish  garrisons  withdraw,  they 
are  to  leave  the  works  standing,  or  to  demolish  them;  and  until,  by  an  additional  article  to  the  treaty,  the  real  pro- 
perly of  the  inhabitants  shall  be  secured;  and,  likewise,  until  the  Spanish  officers  are  sure  the  Indians  \vill  be  paci- 
tic.  The  two  first  questions,  if  to  be  determined  by  neg:)tiation,  might  be  made  subjects  of  discussion  for  years,  and 
as  no  limitation  of  time  can  be  prescribed  to  the  other,  a  certainty,  in  the  opinion  of  the  Spanish  officers,  that  the 
Indians  will  be  pacific,  it  will  be  impossible  to  sufler  it  to  remain  an  obstacle  to  the  fulfilment  of  the  treaty  on  the 

To  remove  the  first  difficulty,  I  have  determined  to  leave  it  to  the  discretion  of  the  officers  of  His  Catholic  Ma- 
iesty.  when  they  withdraw  his  troops  from  the  forts  within  the  territory  of  the  United  States,  either  to  leave  the  works 
stand'ing  or  to  demolish  tliem;  and  to  remove  the  second,  I  shall  cause  an  assurance  to  be  published,  and  to  be  par- 
ticularly communicated  to  the  minister  of  His  Catholic  Majesty,  and  to  the  Governor  of  Louisiana,  that  the  settlers 
or  occupants  of  the  lantis  in  question,  shall  noc  be  disturbed  in  their  possessiims  by  the  troops  of  the  United  States, 
but.  on  the  contrary,  that  they  shall  be  pi'otected  in  all  their  lawful  claims;  and,  toprevent  or  remove  every  doubt 
on  this  point,  it  merits  the  consideration  oi  Congress  whether  it  will  not  be  expedient  immediately  to  pass  a  law. 
giving  positive  assurances  to  those  inhabitants  who,  by  fair  and  regular  grants,  or  by  occupancy,  have  obtained  legal 
Titles  or  equitable  claims  to  lands  in  that  country,  prior  to  the  hiftl  ratification  of  the  treaty  between  the  United 
States  and  Spain,  on  the  '25th  of  April,  1796. 

This  country  is  rendered  j)ecidiarly  valuable  by  its  inhabitants,  who  are  represented  to  amount  to  nearly  four 
thousand,  generally  well  affected  and  much  attached  to  the  United  States,  and  zealous  for  the  establishment  of  a 
Government  under  their  authority.  .... 

I  therefore  recommend  to  your  consideration  the  expediency  of  erecting  a  Government  in  the  district  ot  the 
Natchez,  similar  to  that  establishi-d  for  the  territory  northwest  of  the  river  Ohio,  but  with  certain  modifications, 
relative  to  titles  or  claims  of  hunl,  w  hether  of  individuals  or  companies,  or  to  claims  of  jurisdiction  of  any  individual 

^tate  '     ' 

'"       ■  '  ,      .         .       .  ■       JOHN  ADAMS. 


EUieott, 
da. 


Report  of  the  Secretary  of  Stale  to  the  President  of  the   United  Slates,  of  the  proeeedings  of  Andrew  El 
Esq.  Commissioner  for  running  the  boundary  line  between  the  United  Stales  and  East  and  JVest  Flori 

1  Department  of  St.\te,  June  10,  1797. 

The  Secretary  of  Slate  respectlully  reports  to  the  President  of  the  United  States  the  substance  of  the  informa- 
tion received  tlie  8lh  instant,  from  Andrew  Ellicott,  Esq.  the  commissioner  of  ihe  United  States  appointed  to  run 
the  boundary  line  between  their  territory  and  His  (.'atholic  .Majesty's  colonies  of  East  and  West  Florida. 

Although  Mr.  Ellicott  left  Pliiladelpliia  in  September,  1796.  to  proceed,  by  the  Ohio  and  Mississippi  rivers,  to 
the  Natchez,  the  place  appointed  by  the  treaty  with  Spain,  at  which  the  commissioners  of  the  two  Governments  were 
to  meet,  yet,  owing  to  the  lowness  of  the  waters  of  the  Ohio,  he  did  not  reach  its  mouth  until  the  19th  of  December; 
two  days  after  which,  both  the  Ohio  and  Mississippi  were  almost  frozen  over.  On  the  "Jlst  of  January  the  ice  began 
to  sive  way.  and  their  store  boat  arriving  on  the  28th,  they  proceedeil  on  the  31st  for  the  Natchez.  On  the  21st  of 
February, "Mr.  Ellicott  received  a  letter  (No.  1)  from  His  Catholic  Majesty's  Governor,  Gayoso  de  Lemos,  dated 
at  the  Natchez,  the  17th  of  February,  mentioning  the  information  he  had  received  of  his  approaching  arrival, 
attended  by  a  military  guard  and  some  woodsmen,  and  desiring  that  the  troops  might  be  left  about  the  mouth  ot 
Bayou  Pierre,  assigning  for  liis  reason  that,  thereby,  every  unforeseen  misunderstanding  between  the  troops  of  the 
TWO  Powers  would  be  prevented.  Willi  this  request,  from  views  of  accommodation,  Mr.  Ellicott  complied.  Bayou 
Pierre  is  about  sixty  miles  above  the  Natchez. 

On  the  24tli  of  February,  Mr.  Ellicott  reached  the  Natchez,  and  immediately  by  a  letter  acquainted  Governor 
Gayoso  of  his  ariival.  The  Governor,  on  the  same  day,  returned  an  answer.  No.  2.  The  day  followingthey  had  an 
interview,  and  fixed  on  the  19(h  of  March  to  proceed  down  the  river  to  Clarkesville,  near  which  place  it  was  supposed 
the  line  would  comnu'iice.  The  Monday  following,  February  27th,  Mr.  Ellicott  wrote  a  letter.  No.  3,  to  the  Baron 
de  Carondelet,  His  Catholic  Majesty's  Governor  General  of.  Louisi.ina,  and  the  commissioner  named  by  the  court 
of  Spain,  for  ascertaining  the  boundary  line,  to  inforin  him  of  his  arrival  at  the  Natchez,  as  the  commissioner  of  the 
United  States.  The  baron's  answer.  No.  1,  dated  March  1st,  was  received  the  9th,  and  on  the  same  day  Governor 
Gayoso  waited  on  Mr.  Ellicott.  and  infoiined  him  that  the  baron,  in  consequence  of  interesting  concerns  below,  had 
declined  to  attend,  and  that  the  whole  business  had  devolved  on  him.  Mr.  Ellicott  expressed  his  satisfaction, 
because  he  expected  that  he,  (jovernor  Gayoso,  would  immediately  be  ready  to  proceed.  The  Governor  answered, 
•'  No  time  siiall  be  lost;  but  1  fear  1  shall  not  be  ready  by  the  19th:  and,  although  the  baron  declines  acting,  on 
account  of  the  business  which  demands  his  constant  attention  at  Orleans,  he  is,  nevertheless,  desirous  of  having  an 
interview  with  you;  and,  for  that  purpose,  has  ordered  a  galley  to  be  fitted  up  for  your  use  and  accommodation  to 
New  Orleans."  Mr.  Ellicott  considered  that  the  third  article  of  the  treaty  with  Spain  required  the  commissioners 
for  running  the  boundary  line  to  meet  at  the  Natchez;  and  that  being  then  at  his  post,  it  was  his  duty  to  remain 
there  until  the  Spanish  commissioner  shouhl  be  ready  to  proceed  with  him  to  the  place  where  the  line  should  com- 
vnence;  ami,  therefore,  he  declined  the  baron's  invitation. 

On  the  27tli  of  F'ebruary.  Mr.  Ellicott  encamped  at  the  upper  end  of  the  town  of  Natchez,  about  a  quarter  of  a 
mile  from  the  fort  occupied  by  the  Spanish  tnuips;  and,  two  days  after,  hoisted  the  flag  of  the  United  States.  Upon 
this  he  received  a  veibvl  message  from  Governor  Gayoso,  by  his  aid.  Major  Minor,  desiring  the  Hag  might  be  taken 
down,  wliicli  Mr.  Ellicott  declined  doing.  The  request  was  not  repeated.  Here  Mr.  Ellicott  began  his  astronomi- 
cal observations,  and  found  the  hill  on  which  he  was  encamped  to  be  in  latitude  31  degrees  33  minutes  40  seconds, 
or  about  39  miles  north  of  the  south  boundary  of  the  United  States. 

In  this  situation  Mr.  Ellicott  was  told  alarming  stories  about  the  unfavorable  disposition  of  the  Indians,  under  an 
idea  that  the  United  States  were  meditating  their  deslruclion.  The  whole  settlement  was  for  some  days  swarming 
with  them,  and  they  frequently  went  about  his  camp  with  drawn  knives.  For  his  own  safety  he  frequently  issued 
provisions  to  them.  Thus  critically  circumstanced,  he,  on  the  11th  of  March,  wrote  to  Governor  Gayoso  the  letter, 
No.  5,  to  which  he  received  the  answer.  No.  0.  But,  in  the  mean  time,  Mr.  Ellicott  had  sent  an  express  to  the 
commanding  officer  of  his  escort  (consisting  of  only  twenty-five  men)  which,  in  compliance  with  tlie  Governors  first 
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request,  he  had  left  sixty  miles  up  the  river,  to  come  down  directly  to  the  Natchez;  and  being  determined  not  to 
countermand  this  oider,  he,  on  tiie  13th,  wrote  to  Governor  Gayoso  the  letter.  No.  7.  proposing  Bacon's  laniliiig, 
about  a  mile  below  his  camp,  for  the  station  of  his  escort;  but  beiore  this  letter  was  sent,  he  had  an  interview  with 
the  Governor,  who  undertook  to  prove  the  propriety  and  necessity  of  the  whole  party  from  the  United  Statcsgoing  down 
the  river  to  Clarke's  place,  and  closed  his  reasoning,  by  observing  that,  if  the  escort  did  land  at  the  Natche/,,  he  should 
consider  it  as  an  insult  ottered  to  the  King,  his  master.  Mr.  Ellicott  (hen  telling  the  Governor  that  he  should  send 
him  immediately  an  answer,  in  writing,  observed,  that  the  desire  which  was  constantly  manifested  to  draw  him 
from  that  place  (the  Natchez)  appeared  very  singular,  as  it  was  designated  in  (he  late  treaty  between  His  Catholic 
Majesty  and  the  United  States,  as  the  place  of  meeting  for  the  commissioners;  and.  therefore,  that  he  should  reject 
every  proposition  that  was  intended  to  draw  him  from  his  present  situation,  until  the  commissioner  and  surveyor  on 
behalf  of  the  crown  of  Spain  were  ready  to  proceed  to  business.  To  which  the  Governor  replied,  "■  Sir,  you  either 
mistake  my  meaning,  or  I  have  expressed  myself  very  badly.  I  do  not  want  you  to  leave  this  place;  but,  on  the 
contrary,  i  am  desirous  for  you  to  take  up  your  residence  in  my  house;  you  will  live  there  much  more  comfortably 
than  in  a  tent."  Mr.  lEllicott  said  that  his  tent  was  much  more  agreeable  than  a  palace:  for.  in  his  camp  he  enjoj-ed 
an  independence  characteristic  of  the  nation  he  had  the  honor  to  represent.  The  next  inoining  Mr.  ICllicott  sent 
his  letter,  No.  7,  and  the  same  day  I'eceived  the  Governor's  answer.  No.  8,  expressing  his  entire  satisfaction  with 
Mr.  EUicott's  sentiments,  as  uniformly  agreeing  with  his  own,  in  every  thing  which  could  combine  tiie  mutual  inter- 
ests of  the  two  nations. 

The  evening  following,  (March  15th)  Mr.  EUicott's  escort  arrived  at  (he  landing,  and  the  next  day  went  down 
to  the  place  he  had  proposed  for  their  station. 

The  officer  of  the  escort  having  found  in  the  settlement  a  number  of  deserters  from  the  American  army,  took 
them  up.  This  occasioned  some  verbal  communications  between  Governor  Gayoso  and  Mr.  Ellicott,  the  former 
desiring  the  deserters  might  be  dismissed.  Mr.  Ellicott  thereupon  proposed  this  arrangement:  Thiit  such  desert- 
ers from  the  army  of  the  United  States  as  came  into  tluit  country  and  took  the  protection  of  the  Spanish  Government, 
prior-  to  the  time  fixed  by  the  treaty  for  the  evacuation  of  the  posts,  should,  for  the  present,  remain  unmolested;  but 
that  such  as  had  come  to  that  country  since  that  time,  should  be  liable  to  be  taken  and  detained. 

About  the  time  Mr.  EUicott's  escort  arrived,  the  principal  part  of  the  artillery  was  taken  out  of  the  fort  and  car- 
ried to  the  landing,  and  every  appearance  made  of  a  speedy  evacuation;  but  on  the  '2-3d  of  March,  great  industry 
was  used  in  carrying  cannon  back  to  the  fort,  which  were  immediately  remounted.  This  gave  great  alarm  to  the 
inhabitants  of  the  district,  who  generally  manifested  a  desire  of  being  declared  subjects  of  the  United  States,  and  at 
once  to  renounce  the  Spanish  jurisdiction.  In  oriler  to  quiet  the  minds  of  the  inhabitants,  and  to  be  able  to  give 
them  some  reasons  for  the  Governor's  conduct,  which  now  began  to  be  considei'ed  as  hostile  to  the  United  States, 
Mr.  Ellicott,  on  the  23d  of  March,  wrote  the  letter.  No-  9,  which  was  followed  by  a  note.  No.  10,  to  which  he 
received  the  Governor's  answer.  No.  11.  This  answer,  containing  information  that  the  important  business  of  run- 
ning the  boundary  line  should  soon  be  commenced,  and  an  assurance  that  nothing  could  pievent  the  religious  com- 
pliance with  the  treaty,  Mr.  Ellicott  expressed  his  satisfaction  in  his  letter  to  the  Governor,  No.  13. 

It  being  now  reported  that  the  American  troops  would  be  down  in  a  few  days,  the  Governor  sent,  by  his  aid,  to 
Mr.  Ellicott,  an  open  letter  from  the  Governor,  directed  to  Captain  Pope,  who,  it  was  said,  commanded  those 
troops,  informing  hirn  that,  for  sundry  reasons,  it  would  be  proper,  and  conducive  to  the  harmony  of  the  two  nations, 
for  himself  and  the  detachment  under  his  command,  to  remain  at  or  near  the  place  where  the  letter  should  meet 
him,  until  the  posts  should  be  evacuated;  and  as  every  preparation  was  making  for  that  purpose,  tlie  delay  would 
be  but  of  a  few  days,  when  he  would  be  happy  to  see  him  at  the  Natchez.  This  proposal  to  Captain  Pope,  the  Go- 
vernor, in  his  letter,  No.  13,  desired  Mr.  Ellicott  to  second.  Upon  reading  the  letter,  Mi-.  Ellicott  observed  to 
Major  Minor,  that  it  was  impossible  for  him  to  join  in  the  Governor's  request  to  Captain  Pope,  as  it  was  well  known 
to  him  (Mr.  Ellicott)  that,  instead  of  evacuating  the  posts,  they  were  making  them  more  defensible.  However, 
Mr.  Ellicott  said  he  would  write  a  letter  to  the  officer  commanding  the  detachment,  and  requested  M:ijor  Minor, 
(as  he  was  to  be  the  bearer  of  the  Governor's  letter  to  the  Walnut  hills)  to  take  charge  of  it;  to  which  he  liad  no 
objection.    This  letter  is  No.  14. 

On  the  28th  of  March,  the  Governor  issued  the  proclamation  No.  15,  bearing  the  date  of  March  39th,  and  an- 
other, No.  16,  bearing  the  same  date,  with  the  avowed  object  of  quieting  the  minds  of  the  inhabitants;  but  they  pro- 
duced a  contrary  eftect.  As  soon  as  the  Governor  discovered  this,  he  requested  two  gentlemen  of  the  settlement  to 
inform  Mr.  Ellicott  that  he,  the  Governor  had  received  directions  from  the  General-in-chief,  the  15aron  de  Caron- 
delet,  to  have  the  artillery  and  military  stores  expeditiously  removed  from  the  forts,  which  were  immediately  to  be 
given  up  to  the  troops  of  the  United  States,  upon  their  arrival.  Great  pains  were  taken  to  inculcate  (his  i-eporl,  but 
it  did  not  remove  suspicions.  In  order,  therefore,  to  obtain  a  direct  explanation.  Mr.  Ellicott,  on  the  31st  of  Jiarch, 
wrote  to  the  Governor  the  tetter  No.  17,  enclosing_  two  paragraphs,  No.  18,  of  an  address  he  had  received  from  a 
number  of  respectable  inhabitants  of  the  district.  The  Governoi''s  answer.  No.  19,  of  the  same  date,  confirmed 
every  suspicion,  as  it  contained  an  explicit  declaration  that  his  General  had  given  him  positive  orders  to  suspend 
the  evacuations  of  the  posts  until  the  two  Governments  should  determine  whether  the  works  were  to  be  left  stand- 
ing, or  to  be  demolished,  and  until,  by  an  additional  article  to  the  treaty,  the  real  property  of  the  iidiabitanis  should 
be  secured;  agreeably  to  his  proclamatioris,  in  which  the  Governor  thought  proper  to  tell  the  inhabitants  that  nego- 
tiations were  on  foot  between  His  Catholic  Majesty  and  the  United  States,  for  the  adjustment  of  that  and  other 
matters.  It  may  not  be  improper  to  remark,  that  no  such  negotiation  has  existed,  and  tliat  this  is  the  Hj-st  time  that 
these  objections  to  the  evacuation  of  the  posts  have  been  heard  of.  This  peremptory  declaration  of  Governor  G;iy- 
oso,  requires  no  comment. 

Mr.  Ellicott  says,  that  with  the  exception  of  about  eight  persons,  including  some  officers,  all  the  inhabitants  of 
the  Natchez  district,  (within  the  limits  of  the  United  States)  are  desirous  of  coming  under  their  jurisdiction,  -Mid  to 
have  a  Government  established  there,  similar  to  that  northwest  of  the  river  Ohio.  My  inquiries  enable  me  to  add, 
that  the  population  amounts  to  near  four  thousand  souls- 
Mr.  Ellicott  further  informs,  that  he  has  not  oidy  reason  to  believe,  but  is  certain  that  many  gi-ants  for  lands  in 
that  district  have  been  given  out  by  the  officers  of  the  Goverinnent  of  Louisiana,  since  the  ratiiication  of  the  late 
treaty,  and  that  their  surveyors  are  now  executing  the  surveys. 

On  the  nth  of  April,  when  Mr.  Ellicott  was  folding  up  his  despatches,  he  received,  from  Governor  Gayoso,  the 
letter  No.  20,  of  that  date,  complaining  of  the  enlistment  of  persons  in  that  district,  as  an  infringement  of  the  rights 
of  His  Catholic  Majesty,  and  requesting  that  the  persons  enlisted  might  be  discharged.  To  which  Mr.  Ellicott  im- 
mediately returned  the  answer  No.  21,  observing  that  the  matter  required  investigation,  but  assuring  Governor 
Gayoso  that  he  would  be  careful  neither  to  infringe  the  rights  of  the  subjects  of  His  Catholic  Maji'St}',  nor  willingly 
suft'er  those  of  the  citizens  of  the  United  States  to  be  infrinred. 

The  bearer  of  Mr.  EUicott's  despatches  informs  me,  that,  before  he  left  the  Natchez,  they  had  heard  that  two 
gunboats  were  preparing  at  New  Orleans  to  bring  up  reinforcements;  and.  since  his  arrival  I  have  received  informa- 
tion which,  connected  with  this  detail  of  facts,  is  entitled  to  belief,  that,  about  the  10(h  of  May,  three  large  boats, 
full  of  troops,  besides  a  party  by  land,  set  ort'  from  New  Orleans  for  the  Natchez.  It  was  added,  for  the  purpose 
of  driving  off  the  contiuental  troops  that  had  taken  possession,  agreeably  to  the  late  treaty. 

TIMOTHY  PICKERING. 

June  12,  1797. 

I  have  just  received  from  the  Secretary  of  War,  two  letters,  (which  I  have  nun'.bered  22  and  23)  dated  (he  18th 
of  December,  1796,  from  the  officer  of  His  Catholic  Majesty  commanding  the  post  at  New  Madrid,  one  addressed 
to  the  late  General  Wayne,  and  the  other  to  Lieutenant  Taylor,  whom  the  general  sent  thither  with  letters  to  obtain 
information  relative  to  the  delivery  of  the  post  occupied  by  His  Catholic  Majesty's  iioops  v/ithin  the  territory  of  the 
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United  States-  by  which  it  appears  that  the  evacuation  of  those  posts  was  at  that  time  proposed  to  be  deferred, 
merely  because  tlie  water  of  the  Mississippi  was  so  low  as  to  render  the  transport  of  artillery,  &c.  very  difficult,  and 
Ihe  navigation  dangerous.  TIMOTHY  PICKERING. 

No.  1. 

Manuel  Gayoso  de  Lemon  to  the  Honorable  Ji.  Ellicoit. 

Natchez,  February  17,  1797. 

Sir: 

Some  "entlcmen  that  left  you  at  the  mouth  of  the  Ohio  have  informed  me  of  your  approaching  arrival  here, 
and  that,  to  attend  you  on  your  commission,  you  bring  a  military  guard,  and  some  woodsmen,  it  is  with  pleasure 
that  I  propose  myself  the  satisfaction  of  seeing  you  here,  and  to  make  your  acquaintance.  Though  I  do  not  con- 
ceive that  the  least  difficulty  will  ari:-e  respecting  the  execution  of  the  part  of  the  treaty  in  which  you  are  an  acting 
person;  yet,  as  we  are  not  prepared  to  evacuate  the  posts  immediately,  for  want  of  the  vessels  that  1  expect 
will  arrive  soon,  I  find  it  indispensable  to  request  you  to  leave  the  troops  about  the  mouth  of  Bayoii  Pierre,  where 
they  may  be  provided  with  all  their  necessaries,  which  you  can  regulate  on  your  arrival  here.  By  this  means,  every 
unforeseen  misunderstanding  will  be  prevented  between  His  Majesty's  troops  and  those  of  the  United  States;  be- 
sides, it  is  necessary  to  make  some  arrangements  previous  to  the  arrival  of  the  troops,  on  which  subject  I  shall  have 
the  honor  of  entertaining  you  when  we  meet. 

[  embrace  this  opportunity  to  assure  you  of  the  satisfaction  I  feel  in  being  appointed  to  act  in  concert  with  you, 
Thouah  your  first  interview  is  to  be  with  the  general  in  chief  of  this  province. 

I  have  the  honor  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 


The  Hon.  A.  Ellicott. 


No.  2. 


Baron  de  Carondelet  to  the  Honorable  A.  Ellicott. 

Natchez,  February  24,  1797. 

Sir: 

By  your  favor  of  this  day,  delivered  to  me  by  Mr.  Nolan,  I  learn,  with  pleasure,  your  arrival  at  this  post,  in 
the  character  of  commissioner  in  behalf  of  the  United  States,  to  ascertain  the  boundaries  between  the  territories  of 
His  Most  Catholic  Majesty  and  the  said  United  States. 

I  have  the  honor  to  be,  &c. 

BARON  DE  CARONDELET. 
True  Copy,  Manuel  Gayoso  de  Lemos. 

No.  3.  ,    • 

Hon.  Andrew  Ellicott  to  the  Baron  de  Carondelet- 

Natchez,  February  27,  1797. 

Sir: 

It  is  with  pleasure  I  embrace  this  opportunity  of  informing  you  of  my  safe  arrival  at  this  place,  as  commis- 
sioner in  behalf  of  the  United  States,  for  ascertaining  the  boundaries  between  the  territories  of  His  Most  Catholic 
Majesty  and  those  of  the  United  States. 

The  polite  manner  in  which  I  have  been  received  at  the  posts  on  the  Mississippi,  now  in  possession  of  His  Most 
Catholic  Majesty,  demands  my  thanks  and  gratitude,  and  am  in  hopes  that  a  similar  conduct  will  be  observed  on 
our  part. 

I  have  the  honor  to  be,  &c. 

ANDREW  EI-LICOTT. 
The  Baron  De  Carondelet. 

No.  4. 

Baron  de  Carondelet  to  the  Hon.  Ji.  Ellicott. 

New  Orleans,  March  1,  1797. 
Dear  Sir: 

I  have  received,  with  great  satisfaction,  your  friendly  letter  of  the  •27th  of  February  last;  in  consequence 
of  which,  I  congratulate  you  on  your  arrival  in  this  country  in  the  character  of  commissioner  on  the  part  of  the 
United  States,  to  run  the  dividing  line  between  the  territories  of  His  Most  Catholic  Majesty  and  the  United  States. 
You  likewise  did  me  the  favor  to  mention  with  what  kindness  and  attention  you  were  received  at  the  difti;rent  posts, 
as  well  as  by  the  whole  Government  under  my  direction;  and  from  the  general  principles  of  your  nation,  I  have 
no  doubt  but  the  same  conduct  will  be  observed  on  the  part  of  the  United  States.  God  guard  you,  most  excellent 
sir. 

BARON  DE  CARONDELET. 
Andrew  Ellicott,  Esq.  , 

No.  5.  * 

Hon.  Ji.  Ellicott  to  Manuel  Gayoso  de  Lemos. 

Natchez,  il/arcA  11, 1797. 
Mv  Dear  Sir: 

The  conduct  of  the  Indians  yesterday  and  last  night,  owing  principally  to  their  constant  state  of  intoxica-- 
tion,  renders  it  absolutely  necessary,  in  my  opmion,  to  have  recourse  to  my  military  escort  for  protection-  The 
discipline  of  our  army  is  such,  that  you  may  rest  assured,  none  of  the  inconveniences  mentioned  in  your  first  com- 
munication to  me  are  to  be  apprehended  from  the  escort's  being  stationed  at  this  place  on  our  part.  And  as  the 
attendance  of  the  guard  forms  a  part  of  the  treaty  now  carrying  into  effect  between  His  Most  Catholic  Majesty  and 
the  United  States,  which  I  am  authorized  to  declare  will  be  observed  by  the  nation  I  have  the  honor  to  represent 
with  good  faith  and  punctuality,  I  must  request  the  favor  of  you  to  withdraw  your  objections  against  my  escort's 
joining  me  at  this  place  as  soon  as  possible.  I  am,  &c. 

ANDREW  ELLICOTT. 
His  Excellency  Manuel  Gayoso  de  Lemos. 

No.  6. 

Manuel  Gayoso  de  Lemos  to  the  Hon.  Ji.  Ellicott. 

Natchez,  March  12,  1797. 
My  Dear  Sir: 

This  morning  I  had  the  pleasure  to  receive  your  amicable  communication,  dated  yesterday.  I  give  you 
my  sincere  thanks  for  having  established  this  form  of  intercourse,  as  it  will  make  our  business  more  easy,  and,  in- 
deed, it  is  more  conformable  to  the  sincere  frientlship  we  have  contracted. 
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In  answer  to  your  said  letter,  1  will  remark,  that  such  conduct  of  the  Indians  is  not  customary  here:  I  foresaw 
that  it  would  happen,  from  the  moment  you  showed  a  desire  of  having  your  colors  flying,  before  all  the  transactions 
were  terminated;  knowing  the  Indians  as  well  as  I  do,  this  was  the  reason  of  the  objections  I  oft'ered  the  moment  I 
saw  it  hoisted,  for  otherwise  I  know  it  very  well,  that  it  is  frequently  used  by  the  representatives  of  any  nation  in  a 
foreign  country;  it  is  even  done  in  Spain  by  foreign  consuls.  I  am  sorry  you  should  have  experienced  any  incon- 
venience from  this  particular  circumstance,  and  that  urged  by  such  effects" to  wish  to  have  by  you  your  escort.  I 
have  not  the  least  objection  that  it  should  be  called  from  its  actual  station:  but  as  it  is  my  duty,  and  that  1  am 
answerable  for  the  tranquillity  of  the  country  that  is  intrusted  to  my  charge,  I  must  propose  to  you  a  method  that 
will  answer  every  good  and  satisfiictorv  puipose.  Had  not  you  been  unluckily  stopped  on  your  voyage  to  this  coun- 
try, you  would  have  had  immediately  the  General  of  the  province  here,  to  begin  the  operation  of  demarking  the  divi- 
sory  line  between  the  territories  of  His  Catholic  Majesty  and  those  of  the  United  States  of  America.  He  had  every 
necessary  preparation  to  attend  to  the  business;  but  since  the  time  he  had  a  right  to  expect  the  commissioners  of  the 
United  States,  the  war  with  England  has  taken  place,  and  his  cares  thereby  increased,  yet  he  expected  to  have  had 
it  in  his  power  to  come  to  meet  you  at  Daniel  Clarke's,  esquire,  which  place  is  near  the  point  of  the  31  degrees;  but 
he  has  found  it  impossible,  as  it  would  oblige  him  to  make  too  long  an  absence  from  New  Orleans:  therefore  it  is 
myself  that  will  hav*  the  honor  to  accompany  you  on  that  important  commission,  on  behalf  of  His  Catholic  Majesty. 
This  is  the  moment  when  I  am  in  want  of  every  individual  thing,  both  for  my  person  and  for  the  attendants  of  the 
commission,  though  the  Geometer,  and  other  officers  that  are  to  be  employed,  arc  already  on  their  way  from  New 
Orleans,  and  will  stop  at  Clarksville,  where  I  shall  go  myself  as  soon  as  my  equipage  arrives  from  the  capital;  but 
this  will  inevitably  take  some  time,  thereiore  the  plan  that  I  wish  to  arrange  with  you.  will  be  to  make  Loftus's 
Cliffs  our  point  of  re-union.  This  place  is  a  short  distance  from  Clarksville,  and  it  is  a  very  healthy  situation; 
there  I  will  send  every  thing  concerning  the  Spanish  commission;  and  that  will  be  the  most  convenient  place  to 
establish,  for  a  while,  your  head  quarters,  under  your  military  escort.  By  adopting  this  measure,  you  will  have 
your  people  together,  and  the  most  distant  disagreeable  occurrence  avoided,  as  I  am  positively  confident  that  some 
would  happen  by  the  conjunction  here,  as  you  propose.  It  is  true,  that  by  the  treaty  an  escort  is  supposed,  and 
even  recommended  to  each  commission,  but  it  is  to  be  on  the  line,  and  not  at  a  distance  from  it,  where  it  would 
interfere  with  other  business;  therefore,  I  feel  sensibly  hurt  that  it  is  out  of  my  power  to  consent  to  the  landing  of 
the  troops  in  this  place,  though  I  have  not  the  least  objection  on  their  going  directly  to  Loftus's  Clifl's. 

I  have  given  the  most  positive  orders  to  prevent  the  Indians  getting  liquor:  and  to  their  interpreter  I  have  given 
the  strictest  charge  to  be  always  in  sight,  and  to-morrow  I  expect  that  they  will  remove  to  some  distance  from  lience. 

I  have  the  honor  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 

A  true  copy,  D.  GILLESPIE,  Secretary. 

The  Hon.  Andrew  Ellicott. 

No.  7.  ,  ■ 

Hon.  A.  Ellicott  to  Manuel  Gayoso  de  Lemos. 

•  .  Natchez,  March  13.  1797. 

My  Dear  Sir: 

Your  favor  of  yesterday  was  handed  to  me  in  due  time,  which  would  have  been  answered  sooner,  had  not 
the  storm  last  night  prevented  me  from  writing  in  my  tent.  Your  letter,  as  well  as  many  circumstances  which  have 
come  to  my  knowledge,  contain  fresh  proofs  of  your  desire  to  promote  good  order  and  harmony  in  this  part  of  the 
country.  But,  sir,  I  cannot  suppose  that  any  inconvenience  could  possibly  arise,  or  the  peace  of  this  settlement  be 
disturbed,  by  the  arrival  and  landing  of  the  escort  which  I  left  at  Bayou  Pierre:  if  1  did  suppose  the  contrary,  I 
trust  that  I  should  be  one  of  the  last  persons  to  propose  the  measure.  In  my  opinion,  the  escort  which  accompanied 
me  is  as  much  bound  to  observe  good  order  in  this  country  as  the  troops  of  His  Catholic  Majesty.  This  is  not  an 
opinion  of  the  day;  it  has  uniformly  been  mine  ever  since  I  left  the  seat  of  our  Government:  in  consequence  of  which, 
immediately  upon  entering  the  Mississippi,  I  issued  a  standing  order  that,  when  any  of  our  party,  the  military  in- 
cluded, should  be  at  any  place  where  the  jurisdiction  was  exercised  by  His  Catholic  Majesty,  the  laws  and  usages 
of  that  Government  should  be  observed  and  submitted  to  in  the  most  pointed  manner.  The  escorts,  by  the  spirit  of 
the  treaty,  are  intended  for  our  mutual  protection  against  straggling  hostile  Indians,  and  the  preservation  of  our 
stores.    This  appears  to  be  their  whole  business. 

As  I  hope  that  mere  punctilios  may  never  interrupt  our  friendship,  and  the  conduct  of  the  Indians  having  become 
more  peaceable  since  the  night  before  last,  I  am  less  anxious  for  the  escort's  being  stationed  at  my  present  encamp- 
ment: I  would,  therefore,  to  prevent  any  disturbance  or  misunderstanding,  propose  that  the  officer  who  commands 
the  escort  which  accompanied  me  to  Bayou  Pierre,  be  directed  to  proceed  down  the  river  to  Bacon  Landing,  from 
whence  he  niay  come  to  this  place  and  procure  such  necessaries  as  he  may  be  in  want  of  for  the  ensuing  season. 

As  this  is  the  place  designated  by  the  treaty  for  our  meeting,  and  making  our  arrangements  for  carrying  on  the 
business,  I  conceive  there  would  be  an  impropriety  in  my  leaving  it  till  your  excellency  is  ready  to  join  me  in  fixing 
the  first  point  of  latitude. 

I  am,  &c. 

ANDREW  ELLICOTT 
Copy:  D.  Gillespie,  Secretary. 

I^^ole.—The  last  two  paragraphs  were  added  after  having  had  a  private  conversation  with  the  Governor. 

No.  8. 

Manuel  Gayoso  de  Lemos  to  the  Hon.  A.  Ellicott. 

Natchez,  March  14,  1797. 
My  Dear  Sir: 

I  do  myself  the  pleasure  to  acknowledge  the  reception  of  your  favor,  dated  of  yesterday,  and  am  very  happy 
to  find  that  our  sentiments  uniformly  agree  in  every  thin|  that  can  combine  the  mutual  interests  of  our  nations: 
and  I  pledge  you'my  honor  and  friendship,  that  every  step  of  my  conduct  shall  be  guided  by  this  principle,  impressed 
in  me  by  my  duty,  and  by  the  very  particular  attachment  I  have  for  you. 

I  have  the  honor  to  be,  &c- 

MANUEL  GAYOSO  DE  LEMOS. 
Copy:  D.  Gillespie,  Secretary. 

The  Hon.  Andrew  Ellicott. 

No.  9. 

Hon.  A.  Ellicott  to  Manuel  Gayoso  de  Lemos. 

Natchez,  March  24,  1797, 
Mv  Dear  Sir: 

The  remounting  of  the  cannon  at  this  place  at  the  very  time  when  our  troops  are  daily  expected  down  to  take 
possession  of  it,  the  insolent  treatment  which  the  citizens  of  tlie  United  States  have  received  at  the  Walnut  Hills, 
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and  the  ilelay  in  the  business  upon  which  I  came,  concur  in  giving  me  reasons  to  suppose,  that  the  treaty  will  not  be 
observed  with  ihe  same  good  faith  and  punctuality  by  the  subjects  of  His  Cathojic  Majesty  as  it  will  by  the  citizens 
of  ihi^  United  States.  Ihope  your  excellency  will  give  such  an  explanation  of  the  above,  as  to  remove  my  doubts 
and  apprehensions,  which  I  am  afraid  have  been  too  justly  excited. 

1  am,  &c. 

ANDREW  ELLICOTT. 
His  Excellency  Manuel  Gayo.so  de  Lemos. 

No.  10. 

March  23,  1797. 
Mr.  Ellicott's   compliments  to  his  friend  Governor  Gayoso,  and  wishes  to  be  informed,  whether  the  following 
information  which  he  received  this  day,  "  that  all  the  works  at  the  Chickasaw  Bluffs  have  been  either  demolished  or 
carried  to  the  opposite  side  of  the  river,  and  that  every  exertion  is  making  at  the  Walnut  Hills  to  put  that  post  in  a 
state  of  delcnce,"  be  correct. 

No.  II. 

His  Excellency  Manuel  Gayoso  de  Lemos  to  Andrew  Ellicotl,  Esquire. 

Natchez,  March  23, 1797. 
My  Dear  Sir: 

I  have  just  now  received  your  communication  of  this  day,  by  which  I  am  sorry  to  find  the  construction  you 
put  on  the  storing  of  the  ammunitions  that  came  from  the  Walnut  Hills  in  this  fort.  I  have  no  other  place  to  put 
them  in,  for  it  would  be  imprudent  to  leave  them  exposed  in  an  insecure  place  at  a  time  when  the  Indians  might 
take  advantage  of  us,  if  they  found  that  in  the  present  circumstances  we  acted  without  the  necessary  precautions; 
at  the  time  you  see  me  conducting  ammunitions  to  the  fort,  you  will  likewise  see  as  many  go  out  of  it  for  the  Arkansas, 
to  reinforce  that  post,  which  will  now  be  exposed  to  the  incursions  of  the  Osage  Indians,  who  in  the  last  season  pil- 
laged the  white  hunters  of  that  country. 

I  am  entirely  unacquainted  with  any  ill  treatment  that  the  citizens  of  the  United  States  should  have  received  at 
the  Walnut  Hills:  if  you  mean  die  execution  of  the  orders  of  the  General-in-chief  of  this  province,  to  demolish  that 
post,  it  was  in  consequence  of  our  treaty  with  the  Indians,  that  they  might  have  no  just  reason  to  complain  of  our 
conduct:  but,  since  I  have  been  informed  of  their  unsettled  disposition,  I  have  sent  counter  orders  to  suspend  every 
thin"  that  might  injure  the  actual  estate  of  those  fortifications;  and,  in  such  circumstances,  shall  not  move  any  thing 
else'^until  the'anival  of  tlie  American  troops,  that  are  daily  expected. 

The  unavoidable  detention  that  has  been  experienced  in  beginning  the  line,  you  know  the  reasons;  but  they  shall 
soon  h'i  removed,  as  Lieutenant  Colonel  Guillemard  is  !ar  on  his  way  up,  and,  at  his  arrival,  this  important  business 
shall  be  begun. 

I  do  assure  you  that  there  is  nothing  that  can  prevent  the  religious  compliance  of  the  treaty,  though  I  might  ob- 
serve that  the  conduct  of  some  persons  that  seem  to  affect  an  immediate  interest  with  the  United  States  is  such,  as  to 
occupy  my  attention.  I  request  that  you  will  be  so  kind  as  to  take  such  measures  as  to  suppress  untimely  expres- 
sions, that  can  only  tend  to  disturb  the  tranquillity  of  the  public,  of  which  I  am  solely  answerable  for  the  present. 

As  I  was  finislung  this,  Mr.  Gillespie  brought  to  me  your  note,  inquiring  if  the  works  at  the  Bluffs  had  been  de- 
stroyed or  removed  to  the  odier  side  of  the  river. 

What  I  have  already  said  concerning  our  treaty  with  the  Indians,  I  suppose  has  guided  the  General  of  this  pro- 
vince to  take  that  step.  I  really  do  notknow  whether  they  are  destroyed,  or  not.  I  give  you  my  word  that  I  did 
not  know  what  was  to  be  done  there;  and  it  is  only  by  Baron  Bastrop  that  I  learn  that  that  post  would  soon  be  eva- 
cuated: but  as  this  is  a  thing  that  only  regards  the  General  of  the  province,  1  cannot  account  for  it,  nor  can  I  say 
more  on  the  subject,  as  all  the  orders  proceed  from  him— that  post  being  entirely  out  of  my  jurisdiction. 

My  dear  sir,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 

The  Hon.  Andrew  Ellicott. 

No.  12. 

Andrew  Ellicott,  Esq.  to  his  Excellency  Manuel  Gayoso  de  Lemos. 

Natchez,  March  24,  1797. 
My  Dear  Sir: 

It  is  with  pleasure  I  acknowledge  the  receipt  of  your  excellency's  very  satisfactory  letter  of  yesterday.  You 
may  rest  assured  that  I  have,  and  shall  continue  to  discountenance  every  measure,  and  the  propagation  of  any 
opinion,  which  may  have  a  tendency  to  disturb  the  good  order  and  harmony  of  this  settlement.  I  shall  close  this, 
with  requesting  that  the  commandant  at  the  Walnut  Hills  be  directed  to  treat  the  citi/.ens  of  the  United  States  with 
politeness  when  they  stop  at  that  post,  as  a  contrary  conduct  may  be  attended  with  disagreeable  consequences  on  a 
river  which  both  nations  have  an  equal  right  to  navigate. 

I  am,  &.C. 

ANDREW  ELLICOTT. 
His  Excellency  Manuul  Gayoso  de  Lemos. 

No.  13. 

His  Excellency  Manuel  Gayoso  de  Lemos  to  Andrew  Ellicott,  Esq. 

Natchez,  March  25,  1797. 
My  Dear  Sir: 

By  every  report  you  are  acquainted  with  the  confirmation  of  every  thing  I  have  told  you  concerning  our  busi- 
ness. You  know  that  Lieutenant  Colonel  Guillemard  will  be  here  very  soon,  and  that  immediately  we  shall  pro- 
ceed to  the  running  of  the  line.  But  as  nothing  but  friendly  arrangements  are  to  guide  our  conduct,  it  is  necessary 
to  avoid  every  shadow  of  compulsion.  By  the  contents  of  my  letter  to  Captain  Pope,  you  will  see  my  reasons; 
therefore,  I  request  that  you  will  join  a  couple  of  lines,  to  avoid  any  more  writing. 

I  am  surrounded  by  many  people  who  have  business,  this  being  court  day,  though  I  have  tried  to  disembarrass 
myself,  but  cannot  wait  upon  you. 

I  am.  &c. 

MANUEL  GAYOSO  DE  LEMOS. 
The  Hon.  Andrew  Ellicott. 

No.  14. 

Andrew  Ellicott,  Esq.  to  Lieutenant  Pope. 

Natchez,  March  25,  1797. 
Dear  Sir: 

This  will  be  handed  you  by  Major  Minor,  a  friend  of  mine,  an  officer  in  the  service  of  His  Catholic  Majesty; 
your  polite  attention  to  him  will  be  considered  as  a  particular  favor  conferred  upon  me.    By  order  of  Governor 
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Gayoso,  his  letter  to  you  of  this  day  has  been  shown  to  me:  his  request  for  you  and  the  troops  under  your  command 
to  remain  for  an  indefinite  time  above  this  place,  appears  to  me  a  very  extraordinary  one;  sufficient  time  has  already 
been  given  by  the  United  States  fur  the  evacuation  of  all  the  posts  on  the  east  sideof  the  Mississippi,  above  the  .31st 
degree  of  north  latitude;  and  from  the  troops  of  His  Catholic  Majesty  carrying  up  and  remounting  the  cannon  at  this 
place,  I  cannot  pretend  to  say  that  an  evacuation  is  really  intended  in  any  reasonable  time.  From  this  circum- 
stance, I  should  conclude  that  the  sooner  you  are  here  the  better.  However,  as  I  have  no  control  over  the  destina- 
tion of  the  troops  of  the  United  States,  except  my  own  escort,  i  shall  take  it  for  granted  that  your  instructions  are 
sufficiently  pointed  to  direct  your  conduct.  Please  to  accept  of  my  sincere  wishes  for  the  safe  and  speedy  arrival 
of  yourself  and  troops  at  this  place;  and  am,  &c. 

ANDREW  ELLICOTT. 
liieutenant  Pope. 

No.  15. 

Don  Manuel  Gayoso  de  Lemos,  Bngadier  in  the  royal  armies.  Governor  Military  and  Civil  of  Natchez  and  its 

Dependencies,  <S'C.  ^-c.  ^-c. 

Whereas  the  political  situation  of  this  country  offers  a  large  field  to  busy  and  malignant  minds  to  disturb  the 
tranquillity  of  its  inhabitants,  it  is  therefore  my  duty,  and  the  continuation  of  that  vigilance  which  I  have  constantly 
exerted,  not  only  to  promote  the  happiness  of  every  individual  of  this  Government,  but  likewise  to  support  their 
interest,  and  secure  their  tranquillity,  that  I  step  forth  to  warn  the  public  against  being  led  by  their  innocent  credu- 
lity against  any  measure  that  may  be  productive  of  ill  consequences,  and  frustrate  all  the  advantages  they  have  a 
right  to  expect:  and  by  the  present  I  assure  to  them,  if  they  continue  as  they  have  always  done,  with  strict  attach- 
ment to  the  welfare  of  His  Catholic  Majesty's  Government,  from  which  will  depend  the  following  favorable  events, 
viz.  His  Majesty  has  offered  to  support  the  rights  of  the  inhabitants  to  the  real  property;  and  until  that  is  ascer- 
tained, I  am  bound  to  keep  possession  of  this  country,  as  likewise  until  we  are  sure  the  Indians  will  be  pacific. 

Contrary  to  the  general  expectation,  the  same  indulgence  that  until  now  protected  the  inhabitants  in  distress  will 
be  continued  during  His  Majesty's  sovereignty  in  this  country;  and  this  being  the  season  in  which  the  planters  are 
employed  in  preparing  for  an  ensuing  crop,  none  shall  be  disturbed  from  that  important  object  on  account  of  their 
depending  debts.  The  misconstruction  of  what  is  the  enjoyment  of  the  liberty  of  conscience  is  hereby  positively 
explained  to  be,  that  no  individual  of  this  Government  shall  be  molested  on  account  of  religious  principles,  and  that 
they  sliall  not  be  hindered  in  their  private  meetings;  but  no  other  public  worship  will  be  allowed  but  that  generally 
established  in  all  His  Majesty's  dominions,  which  is  the  Catholic  religion. 

These  important  objects,  that  until  now  have  not  been  published,  though  resolved,  I  acquaint  the  public  with, 
apprehensive  of  the  dangerous  insinuations  of  several  persons  that  have  matle  it  their  business  to  dazzle  tlie  public 
■with  false  notions,  to  serve,  their  own  purpose,  in  the  speculation  of  lands  tijat  are  lawfully  held  by  all  the  inhabit- 
ants of  this  Government:  therefore,  I  firmly  rely  that  no  person  will  deviate  irom  the  principles  of  adhesion  to  our 
Government,  until  the  negotiations  that  are  now  on  foot  between  His  Majesty  and  the  United  States  of  America 
are  concluded,  and  thereby  the  real  property  of  the  inhabitants  secured. 

Given  under  my  hand  and  the  seal  of  my  arms,  and  countersigned  by  the  secrerary  of  this  Govern- 
ment, by  H.  M.  at  the  Government  House,  jNatchez. 

MANLT.L  GAYOSO  DE  LEMOS. 
JH.  VIDAL. 
March  29,  1797. 

No.  16. 

Whereas  the  alarming  circumstances  that  prevailed  for  a  while  in  this  Government  obliged  me  to  circulate  pro- 
clamations, wherein  I  warned  the  people  of  their  immediate  danger.  Now,  that  these  troubles  have  subsided,  I  can- 
not but  publish  my  approbation,  and  applaud  that  upright  sense  of  duty  that  the  inhabitants  have  shown  to  the  laws 
of  our  gracious  sovereign,  by  seconding  his  representative,  the  right  they  have  so  justly  acquired  of  being  consider- 
ed the  most  loyal  subjects  of  His  Majesty.  In  my  last  publication  I  mentioned  that,  until  the  real  property  should 
be  secured  to  the  inhabitants,  this  country  should  be  considered  in  the  same  situation  as  before,  as  likewise  while 
the  pacific  disposition  of  the  Indians  was  not  ascertained.  I  find  it  my  duty  to  explain  that  a  negotiation  is  now 
carrying  on  to  secure  the  right  of  the  said  real  property.  As  that  right  cannot  be  secured  but  by  an  additional  ar- 
ticle to  the  late  treaty,  and  until  that  article  is  officially  communicated  to  me,  I  am  bound  to  keep  possession  of  the 
country,  and  continue  to  its  inhabitants  the  same  indulgence  and  the  same  anxious  protection  as  until  now.  The 
negotiations  \vith  the  Indians  will  produce  the  same  effects,  as  it  is  impossible  for  His  Majesty  to  leave  unprotected 
so  many  of  his  faithful  subjects,  and  expose  other  settlements  to  the  revengeful  disposition  of  discontented  Indians. 
These  important  objects  are  of  the  greatest  moment  to  every  person  in  this  Government;  their  interest  and  alle- 
giance to  His  Majesty  binds  them  to  keep  steady  in  their  principles  ot  loyalty,  until,  by  the  definitive  arrangements 
of  both  nations,  a  change  takes  place.  Being  informed  that  some  persons  are  apprehensive  that  violent  measures 
will  be  taken  against  those  that  seemed  pleased  with  the  prospects  of  becoming  citizens  of  the  United  States,  I  de- 
clare that  such  a  notion  is  unfounded,  as  likewise  the  suspicion  that  individuals  would  be  prevented  from  moving 
to  any  part  they  please,  either  within  His  Majesty's  dominions  or  elsewhere,  as  it  is  notorious  that  no  such  obstacle 
was  ever  offered  to  any  body,  it  being  contrary  to  one  of  the  greatest  prerogatives  that  are  enjoyed  by  His  Majesty's 
subjects. 

DON  MANUEL  GAYOSO  DE  LEMOS. 

March  29,  1797. 

No.  17. 

Andrew  Ellicott,  Esq.  to  his  Excellency  Manuel  Gayoso  de  Lemos. 

Natchez,  March  31,  1797. 
My  Dear  Sir: 

I  was  last  evening  addressed  by  a  number  of  respectable  inhabitants  of  the  district  of  Natchez.  They  are 
very  much  alarmed  for  their  situation,  in  consequence  of  having  expressed  their  pleasure,  since  my  arrival  at  this 
place,  in  speedily  becoming  citizens  of  the  United  States.  Your  proclamation  of  the  28th  instant,  they  conceived, 
renders  that  event  doubtful.  They  have,  therefore,  from  considerations  of  personal  safety,  and  to  avoid  the  insults 
which  many  of  them  have  experienced  from  one  or  more  officers  of  a  small  grade  in  this  district,  called  upon  me 
to  use  my  influence  with  your  excellency  to  grant  them,  and  all  others  w^ho  incline  to  leave  this  country,  the  privi- 
lege of  disposing  of  their  properties,  and  passports  to  enable  them  to  reach  the  frontiers  of  such  States  as  they  may 
be  inclined  to  remove  to.  I  have  now  stated  the  substance  of  their  application,  and  assuie  your  excellency,  from 
the  respectability  of  the  applicants,  it  is  a  subject  in  which  I  feel  myself  interested,  and  to  which  I  request  your 
excellency's  attention. 

Ever  since  I  arrived  in  this  district,  I  have  uniformly  recommended  to  the  inhabitants  a  quiet  submission  to  the 
Government  now  in  force,  at  the  same  time  they  have  been  in  the  most  explicit  manner  assured  that  the  period 
would  not  be  far  distant  when  the  jurisdiction  of  the  United  States  would  be  extended  to  them.  But  they  are  not 
satisfied;  they  have  their  suspicions;  and  it  is  your  excellency  alone  that  can  quiet  them.  Let  the  cannon  and 
military  stores  be  again  taken  out  of  the  fort;  withdraw  your  objections  to  the  arrival  of  the  American  troops;  and 
their  apprehensions  will  subside.    I  do  not  pretend  to  say  that  their  apprehensions  are  well  founded;  it  is  possible 
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Miev  are  not:  but  your  objection  to  my  escort's  being  stationed  with  me;  your  hauling  back  and  remounting  the 
cannon  at  this  place":  your  despatching  Major  Minor  to  delay  the  arrival  of  the  troops  ol  the  United  States  at  this 
post,  added  to  your  excellency's  proclamation,  however  well  meant,  have  had  a  contrary  effect  by  increasing  their 

I  have  enclosed  two  paragraphs  of  the  address  which  was  handed  to  me  last  evening.    I  am,  &c. 

ANDREW  ELLICOTT. 

His  Excellency  Manuel  de  Gayoso. 

No.  18. 

Many  whose  ideas  of  allegiance  had  been  preponderant  from  the  treaty  until  the  time  of  your  arrival  at  this  place, 
thought  themselves  at  lull  liberty  to  announce  their  sentiments  in  any  way  that  might  not  affect  the  operations  of 
peace  and  good  order  in  society.  But  tiie  result  is  a  melancholy  contrast  to  the  construction.  Some  have  been 
already  torn  away  from  the  bosom  of  agricultural  life,  and  conveyed  to  prison  with  every  indignant  epithet  that 
malevolence  could  invent.  Scouts  are  crossing  the  countiy  in  various  directions,  breathing  threats  of  vengeance 
against  those  who  had  unguardedly  thrown  aside  the  mask  of  duplicity:  and  a  number  are  waiting  with  solicitude 
the  moment  of  their  fate. 

There  are  many  in  this  country  to  whose  exertions  America  is  much  indebted  for  her  political  existence.  AVe 
call  upon  you  in  the  name  of  such;  we  call  upon  you  in  the  name  of  every  friend  to  that  emblem  of  peace  and 
science  which  has  been  recently  displayed  to  us;  to  stand  forth  with  a  confidence  suitable  to  the  dignity  of  your 
commission,  and  demand  of  the  Governor  passports,  with  leave  for  all  such  as  would  dispose  of  their  property,  and 
avail  themselves  of  a  change  of  situation  by  withdrawing  to  the  United  States. 

No.  19. 

His  Excellency  Manuel  Gayoso  de  Lemos  to  .Andrew  EUicolt,  Esq. 

Natchez,  March  31,  1797. 
My  Dear  Sir: 

I  have  just  now  received  your  favor  of  this  day,  in  which  you  informed  of  the  application  of  several  respec- 
table inhabitants  of  this  Government  to  you,  requesting  your  interposition  to  facilitate  to  them  a  privilege  that  they 
never  ceased  enjoying,  and  in  which  consists  the  greatest  liberty  of  a  Spaniard.  There  is  not  one  single  instance 
in  our  Government  of  having  made  opposition  to  a  person's  selling  his  property,  and  leaving  the  country,  whenever 
they  called  for  a  passport:  and,  as  our  system  is  not  altered,  I  shall  not  refuse  the  same. privilege  to  any  person  that 
may  apply  for  it. 

I  am  sorry  to  find  that  those  persons  who  have  addressed  you  have  imposed  upon  your  credulity  and  goodness, 
in  making  use  of  remonstrances  proper  to  make  sensation  on  the  feelings  of  a  good  citizen  of  the  United  States; 
but  there  is  not  a  word  of  truth"  in  what  they  have  advanced.  I  have  not  taken  notice  of  the  satisfaction  that 
some  persons  have  expressed  on  the  prospect  of  becoming  citizens  of  the  United  States,  nor  has  any  body  been  ap- 
prehended for  it,  nor  have  I  issued  any  order  for  such  a  purpose,  but  against  Mr.  Green,  Senior,  who  had  made  his 
escape,  conscious  of  the  criminality  of  his  conduct,  which  is  notorious;  and,  indeed,  in  all  the  extent  of  this  Go- 
vernment, there  is  but  one  single  individual  confined,  and  that  is  for  a  criminal  proceeding.  There  is  not  a  single 
patrol  out  in  search  of  any  one;  nor,  just  at  this  moment,  do  I  find  occasion  for  it;  but  if  I  should,  I  would  employ 
every  means  in  my  power  to  suppress  disorder,  and  to  keep  the  peace  of  the  country,  as  I  have  always  done. 

I  doubt  not  of  the  assurances  you  please  to  give  me  of  the  good  advice  you  have  uniformly  given  to  the  people, 
it  being  conform.able  to  the  character  of  a  gentleman,  whose  object  is  another  than  that  of  interfering  in  the  matters 
of  Government. 

My  proclamation  I  found  absolutely  necessary  to  calm  the  minds  of  the  people,  stating  to  them  the  true  situation 
of  the  political  arrangements  between  His  Majesty  and  the  United  States,  which  does  not  dissolve  the  treaty,  but 
requires  an  essential  explanation,  not  only  with  regard  to  the  points  alluded  to  in  my  proclamation,  but  likewise,  as 
I  am  authorized  to  declare  to  you,  that  the  General  of  this  province  finds  himself  under  the  necessity  to  consult  His 
Majesty  concerning  the  manner  in  which  the  posts  are  to  be  evacuated;  as  it  appears  by  General  Wayne's  commu- 
nication to  him,  that  he  expects  that  the  posts  will  be  delivered  with  the  buildings  standing  as  they  are:  and,  by  the 
treaty,  we  conceive  that  the  posts  are  to  be  demolished  before  we  leave  them;  and  as  such  interpretation  of  the  true 
meaning  of  the  treaty,  either  one  way  or  the  other,  [it]  might  produce  unnecessary  ministerial  contests,  my  Gene- 
ral has  given  me  positive  orders  to  suspend  the  evacuations  of  the  posts  until  the  matter  shall  be  amicably  settled 
between  the  two  courts.  In  the  mean  while,  if  the  troops  of  the  United  States  that  are  daily  expected,  arrive,  they 
shall  be  received  at  Nogales  in  the  most  frienilly  and  hospitable  manner,  as  is  due  to  a  nation  with  whom  we  are  at 
perfect  peace,  and  with  whom  we  wish  to  keep  the  most  perfect  harmony. 

I  flatter  myself  you  will  do  me  the  justice  to  acknowledge  the  propriety  of  my  conduct  in  obeying  the  superior 
order  of  my  General,  who  is  actuated  by  the  principles  of  the  strictest  honor  in  supporting  the  interest  of  His  Ma- 
jesty intrusted  to  him. 

The  uniform  good  harmony  that  we  have  reciprocally  promised  to  each  other  will  subsist;  and  it  will  not  be  only 
our  duty,  but  our  glory,  to  banish  every  shadow  of  misunderstanding  which  is  wrongfully  interpreted  by  the  public, 
without  any  more  tbundation  than  assisted  those  that  tried  to  persuade  you  of  wrongs  that  they  never  suffered. 

I  am,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 

Hon.  Andrew  Ellicoit. 

No.  20. 

His  Excellency  Mamtel  Gayoso  de  Lemos  to  Andrew  Ellicoll,  Esq. 

Natchez,  Jipril  14,  179T. 
Mv  Dear  Sir: 

I  am  infiirmed  that  the  officer  commanding  your  escort  has  enlisted  several  persons  resident  of  this  Go- 
vernment, which,  being  against  the  laws  of  nations,  I  cannot  pass  unnoticed,  it  being  an  infringement  on  the  sove- 
reignty of  the  King,  my  master,  and  a  disregard  of  the  authority  residing  in  me. 

I  cannot  persuade  myself  that  it  was  done  intentionally,  nor  thinking  that  it  could  give  the  most  remote  offence; 
but,  as  the  matter  is  of  a  most  delicate  nature,  I  request  you  to  give  the  necessary  orders  that  the  men  so  enlisted 
may  be  discharged,  and  delivered  to  Major  Minor,  whom  I  commission  for  this  purpose. 

The  object  of  the  escort  not  being  to  raise  men  in  this  country,  while  under  His  Catholic  Majesty's  dominion,  I 
request  of  you  likewise  to  give  the  most  precise  and  positive  orders  to  the  ofiicers  of  the  troops,  or  to  whom  it  may 
appertain,  to  discontinue  such  proceedings,  or  any  thing  that  may  injure  the  immunity  of  the  King's  dominions,  or 
hrs  royal  rights. 

The  most  perfect  harmony  and  friendship  subsisting  between  His  Catholic  Majesty  and  the  United  States  of 
America,  the  same  being  recommended  in  the  most  particular  manner  to  the  individuals  of  both  nations,  it  would  be 
unaccountable  if  we,  that  have  had  the  honor  to  be  distinguished  by  our  appointments,  did  not  promote  this  friendly 
reciprocity,  which  not  only  consists  in  a  hospitable  and  polite  intercourse,  but  guarding  and  keeping  to  one  another 
the  prerogatives  and  privileges  that  are  due. 
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Enclosed  I  have  the  honor  of  transmitting  to  you  a  list  of  the  men  that  to  my  knowledge  have  been  recruited,  or 
suffered  to  be  recruited,  in  this  Government,  by  the  officer  commanding  your  escort. 

I  have  the  honor, to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 
The  Hon.  Andrew  Ellicott. 

No.  21. 

Andrew  Ellicott,  Esq.  to  his  excellency  Manuel  Gayoso  de  Lemos. 

Natchez,  April  H,  1797. 

Dear  Sir: 

Your  excellency's  favor  of  this  date  was  handed  to  me  by  Major  Minor;  but  the  request  it  contains  is  of 
so  general  and  important  a  nature,  and  affecting  so  deeply  the  privileges  of  the  citizens  of  the  United  States,  that  I 
must  take  a  short  time  to  investigate  its  ultimate  tendency,  as  a  part,  it  not  all,  ot  the  persons  named  in  your  excel- 
lency's list  cannot,  by  any  construction  of  the  late  treaty,  or  the  laws  of  nations,  be  considered  as  the  subjects  of 
His  Catholic  Majesty.  You  may  rest  assured  that,  having  in  view  the  sacred  and  honorable  principles  which  are 
the  basis  of  that  Government  T  have  the  honor  to  serve,  and  by  which  treaties  are  considered  the  most  sacred  of  all 
obligations,  I  will  be  careful,  neither  to  infringe  the  rights  of  the  subjects  of  His  Catholic  Majesty,  nor  willingly 
suffer  infringement  of  those  of  the  citizens  of  the  United  States'.     I  am,  &c. 

ANDREW  ELLICOTT. 
His  Excellency  Mantel  Gayoso  de  Lemos. 

No.  22. 

Lieutenant  Colonel  Charles  de  Hault  de  Lassus  to  Major  General  Anthony  Wayne. 

New  Madrid,  [on  the  Mississippi)  December  IS,  1796. 

Sir: 

Lieutenant  Taylor  has  delivered  to  me  your  excellency's  letter,  dated  Detroit,  October  19th,  1796,  and,  ac- 
cording to  your  intention,  I  have  acquainted  him  with  the  orders  I  have  received  from  the  Governor  General  of  this 
province,  respecting  the  treaty  of  friendship,  navigation,  and  limits,  between  the  United  States  of  America  and  the 
King  my  master.  I  here  enclose  a  copy  of  my  letter  to  him,  wherein  I  hope  you  will  find  sufficient  and  satisfactory 
information.  As  Lieutenant  Taylor  has,  according  to  his  instructions,  determined  to  return  from  here  without 
"oing  any  further  down,  I  am  about  sending  immediately  an  express  to  New  Orleans,  with  your  excellency's  letter 
to  the  Governor  General  of  Louisiana;  I  will  think  myself  happy  if  I  have  succeeded  in  complying  with  your  inten- 
tions. 

I  have  the  honor  to  be,  &c. 

CHARLES  DE  HAULT  DE  LASSUS, 
Lieut.  Col.  in  Bis  Catholic  Majesty^  s  service,  and  commander  of  the  Post  of  New  Madrid. 

Major  General  Anthony  Wayne, 

Commanding  the  army  of  the  United  States  of  America. 

No.  23. 

Lieutenant  Colonel  Charles  de  Hault  de  Lassus  to  Lieutenant  Taylor. 

New  Madrid,  {on  the  Mississippi)  December  18,  1796. 
Sir: 

According  to  his  excellency.  Major  General  Wayne's  desire,  I  have  the  honor  to  inform  you  of  my  having 
received,  from  the  Governor  General  of  this  province,  information  respecting  the  ratification  of  the  treaty  of  friend- 
ship, navigation,  and  limits,  between  the  King  my  master  and  the  United  States  of  America.  You  have  seen,  in 
his  letter  which  I  have  read  to  you,  that  I  have  orders  not  to  prevent,  in  the  least,  the  going  down  the  Mississippi  of 
the  commissioners  appointed  on  the  part  of  the  United  States  to  fix  the  limits,  and  of  the  troops  that  were  to  accom- 
pany them;  but,  that  in  the  mean  time  he  orders  me  to  tell  them,  that  the  evacuation  of  the  posts  cannot  take  place 
until  the  time  of  high  waters.  I  will  beg  leave  to  observe  to  you,  that  although  this  is  the  affirmative  answer  that  Gene- 
ral Wayne  speaks  of,  yet,  as  he  says  that  the  troops  who  are  to  take  possession  of  the  posts  are  now  waiting  at  Fort 
Massac,  their  coming  down  the  river  immediately,  that  is,  before  the  high  waters,  would  be  somewhat  sooner  than  the 
Governor  General  of  this  province  seems  to  expect,  and  somewhat  contrary  to  Major  General  Wayne's  own  inten- 
tions, since  he  tells  the  Baron  de  Carondelet,  in  his  letter,  to  appoint  the  most  convenient  time  for  the  evacuation  of 
the  posts.  I  hope  you  will  be  so  good  as  to  make  that  observation  to  such  officers  as  are  in  possession  of  General 
Wayne's  orders  respecting  the  taking  possession  of  the  posts,  and,  at  the  same  time,  to  make' them  sensible  of  the 
conveniency  it  will  be,  to  both  the  Americans  and  the  Spaniards,  to  wait  for  a  more  proper  season  for  the  transport 
of  artillery,  baggage,  provisions,  &c.  which  could  not  be  moved,  at  this  present  time,  without  much  trouble  and  risk, 
on  account  of  the  river  being  so  remarkably  low  as  to  render  its  navigation  very  dangerous. 

I  have  the  honor  to  be,  &c. 

CHARLES  DE  HAULT  DE  LASSUS, 
Lieut.  Col.  in  His  Catholic  Majesty^s  service,  and  commander  of  the  Post  of  New  Madrid. 

To  Lieutenant  Taylor. 


28  FOREIGN    RELATIONS.  [1797. 


5tli  Congress.]  No.    125.  [1st  Session. 

SPAIN,  GREAT  BRITAIN,   AND   FRANCE. 

COMMUNICATED   JUNE   22,    1797. 

United  States,  June  2-2,  1797. 
Gentlemen  of  the  House  of  Representatives: 

Immediately  after  I  had  received  ynur  resolution  of  the  10th  of  June,  requesting  a  report  respecting  the  depre- 
dations cciinmitted  on  the  cnmmeice  of  the  United  Slates,  since  the  1st  of  October,  1796.  specifying  the  name  of 
the  vessel  taken,  where  bound  to  or  from,  species  of  lading,  the  value  (when  it  can  be  ascertained)  of  the  vessel  and 
cargo  taken,  and  by  what  Power  captured,  particulari/,ing  those  which  have  been  actually  condemned,  together 
with  the  proper  documents  to  ascertain  the  same,  1  directed  a  collection  to  be  made  of  all  such  information  as  shoulil 
be  found  in  the  possession  of  the  Government.  In  consequence  of  which,  the  Secretary  of  State  has  made  the  report 
and  the  collection  of  documents  which  accompany  this  message,  and  are  now  laid  before  the  House  of  Representa- 
tives, in  compliance  with  their  desire. 

JOHN  ADAMS. 


Department  of  State,  June  21,  1797. 
Sir: 

I  have  the  honor  to  lay  before  you  a  report  respecting  the  depredations  committed  on  the  commerce  of  the 
United  States  since  the  1st  of  October,  1796,  as  far  contbrmable  to  the  resolve  of  the  House  of  Representatives  of  the 
10;h  instant  as  the  materials  in  my  possession  would  admit.  The  number  of  captures  will  give  a  tolerably  correct 
idea  of  the  extent  of  our  losses,  and  the  documents  will  show  the  nature  of  the  depredations,  and  the  causes  or  pre- 
tences for  which  they  have  been  committed. 

I  am,  w  ith  the  greatest  respect,  &c. 

TIMOTHY  PICKERING,  Secretary  of  Slate. 
The  President  of  the  United  Statea. 


Report  of  the  Secretary  of  Stale  respecting  the  depredations  committed  on  the  commerce  of  the  United  Stales,  since 

the  1st  of  October,  1796. 

American  vessels  have  been  captured  since  the  1st  of  October,  1796,  by  the  armed  vessels  of  Spain,  Great  Britain, 
and  France.  Of  captui-esby  Spanish  cruizers,  one  was  of  the  polacre  Independence,  Captain  Robertson,  laden 
wholly  on  account  of  the  United  States,  with  stores  for  Algiers,  in  pursuance  of  the  treaty  with  that  regency-  She 
was  taken  on  the  16th  of  February  last,  at  the  entrance  of  the  straits  of  Gibraltar,  and  carried  into  Cadiz.  The 
polacre's  papers  were  perfectly  clear;  among  others,  she  had  a  special  passport  under  the  hand  of  the  President  of 
the  United  States,  and  the  ^reat  seal  thereof,  declaring  the  vessel  to  be  the  property  of  two  citizens  of  the  United 
States,  (whose  names  were  inserted  in  the  passport)  and  that  the  cargo  was  wholly  the  pro;-ierty  of  the  United  States, 
and  destined  for  Algiers.  She  had,  also,  the  passport  of  the  Dey.  The  general  of  the  marine  had  cleared  the 
polacre  and  cargo;  but  the  owners  of  the  privateer  appealed  to  the  tribunal  at  Madrid,  and  on  the  31st  of  March, 
there  had  been  no  decision  known  at  Cadiz. 

There  have,  probably,  been  a  number  of  captures  by  Spanish  cruisers,  although  not  particularly  specified;  the 
consul  of  the  United  States  in  one  of  the  ports  of  Spain  having  informed  that,  almost  daily,  American  vessels  were 
taken  and  brought  in  by  French  and  Spanish  privateers. 

Captures  and  losses  by  British  cruisers,  the  Secretary  presumes,  have  not  been  numerous:  for  the  citizens  of  the 
United  States  having,  these  three  years  past,  been  accustomed  to  look  up  to  the  Government  for  aid  in  prosecuting 
their  claims,  it  is  not  to  be  doubted  that,  generally,  these  cases  have  been  reported  to  the  Department  of  State.  An 
abstract  of  such  as  have  bee:i  communicated  is  annexed. 

In  order  to  present  a  clearer  view  of  French  depredations,  it  will  be  necessary  to  notice  the  rules  which  she  has 
prescribed  to  her  cruisers  and  tribunals. 

As  applicable  to  captures  made  since  last  October,  the  decree  of  the  Executive  Directory  of  the  2d  of  July,  1796, 
merits  the  first  attention.  It  announces  that  the  conduct  of  France  towards  neutrals  will  be  regulated  by  the  man- 
ner in  which  they  should  suH'er  the  English  to  treat  them.  At  Malaga  and  Cadiz,  the  Fi-ench  consuls  have  inter- 
preted this  decree  to  autluuize  the  capture  and  condemnation  of  American  vessels  for  the  single  circumstance  of  their 
being  destined  to  a  British  port.  But  its  fullest  effect  has  been  produced  in  the  West  Indies,  whose  seas  swarm 
with  privateers  and  gun  boats,  which  have  been  called  forth  by  the  latitude  allowed  to  their  depredations  by  the 
indefinite  terms  of  that  decree,  and  the  explanatory  orders  of  the  agents  of  the  Dii-cctoiy  at  Guadaloupe  and  St.  Do- 
mingo. Two  of  these  decrees  have  been  already  communicated  to  Congr'ess,*  and  it  may  be  only  requisite  here  to 
refer  to  them. 

At  Guadaloupe  an  order  was  issued  by  Victor  Hugues  and  Lebas,  dated  the  1st  of  February  last,  (13th  Nivose, 
5th  year)  authorrzing  the  capture  and  condemnation  of  all  ireuti-al  vessels  bouiid  tocertairienumer-ated  ports,  which, 
it  is  pretended  in  the  decree,  wer-e  delivered  up  to  the  English,  aird  ar-e  occupied  and  defended  by  emrgr-arrts;  and, 
also,  of  such  vessels  as  should  be  cleared  out  generally  for  the  West  Indies.  This  decree  refers  to  and  enforxes  a 
decree  of  the  2tlh  of  December,  1796,  (Hh  Nivose  last)  issued  in  conformity  with  the  deci'ce  of  the  Executive  Direc- 
tory of  the  2d  July,  1796,  so  far  as  it  is  not  departed  from  by  that  decree  of  the  27th  of  February  last.  'I'he  decree 
of  the  21th  December  has  not  been  received  at  the  Department  of  State;  but  is  supposed  to  dir-ect  the  confiscation  of 
the  cargoes  of  neutral  vessels,  bouird  to  or  from  British  ports,  occupied  by  them  before  the  pi'esent  war.  For  it 
appears  that,  wliilst  they  liave  confiscated  both  vessel  and  cargo  in  cases  which  fall  within  the  scope  of  the  decree  of 
the  1st  of  February,  they  have  spared  the  vessel,  and  confiscated  only  the  cargo,  where  she  had  been  bound  to  or 
from  such  acknowledged  British  port. 

The  agents  of  the  Dir-ectory  at  Cape  Francois,  by  their  decree  of  the  27th  November  last,  direct  the  captur-e  and 
bi-inging  into  port  of  ./jfmcr;can  vessels  bound  to  or  from  British  ports,  ther'e  to  remain  until  it  should  be  further 
ordered.  This  further  order  was  afterwards  issued,  as  will  appear  by  the  copy  of  the  condemnation  of  the  ship  Pat- 
tern, of  New  York:  by  which  it  will  bo  seen  that,  like  the  consuls  at  Malaga  and  Cadiz,  they  interpret  the  decree 
of  the  Executive  Directory  ol  tire  2d  of  July  last,  as  authorizing  the  condemnation  of  American  vessels  merely  be- 
cause bnunrl  to  or  from  a  British  port. 

To  the  foregoing  succeeded  the  decree  of  the  Executive  Dii-ectory  of  the  2d  March  last,  which  has  been  commu- 
nicated to  Congress  during  the  present  session.  That  copy  of  thi'  ilecree  was  taken  ti'orn  a  newspaper,  and  is  now 
found  to  be  imperfect.  A  translation  from  the  decree,  as  officially  published  by  the  Dir-ectory,  is  annexed  to  this 
report.  Although  we  do  not  yet  kr.ow  what  is  its  oper-ation,  yet  it  cannot  (iiil  to  produce  ^'er•y  gr-eat  vexation  arrd 
loss  to  the  American  commerce;  the  documents  it  requir-es  to  pi-event  confiscations  not  having  been  before  declared 

*  In  the  report  of  the  Secretary  of  State,  dated  tlie  27th  of  February,  1797. 
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indispensable,  or  demanded,  and  no  time  being  allowed  for  the  vessels  of  the  United  States  to  provide  themselves 
therewith. 

Besides  these  several  decrees,  and  others  which,  being  more  limited,  the  former  have  superseded,  the  old  marine 
ordinances  of  France  have  been  revived,  and  enforced  with  severity,  both  in  Europe  and  the  West  Indies.  The 
■want  of,  or  informality  in,  a  bill  of  lading;  the  want  of  a  certified  list  of  the  passengers  and  crew;  the  supercargo 
being  by  birth  a  foreigner,  although  a  naturalized  citizen  of  the  United  States;  the  destruction  of  a  paper  of  any  kind 
soever;  and  the  want  of  a  sea-letter,  have  been  deemed  sufficient  to  warrant  a  condemnation  of  American  property, 
although  the  proofs  of  the  property  were  indubitable. 

The  West  Indies,  as  before  remarked,  have  exhibited  the  most  lamentable  scenes  of  depredation.  Indeed,  the 
conduct  of  the  public  agents  and  of  the  commissioned  cruisers  there  has  surpassed  all  former  examples.  The  Ame- 
rican vessels  have  not  only  been  captured  under  the  decrees  before  mentioned,  but  when  brought  to  trial  in  the 
French  tribunals,  the  vessels  and  cargoes  have  been  condemned,  without  admitting  the  owners,  or,  their  agents,  to 
make  any  defence. 

This  seems  to  be  done  systematically,  and  for  the  obvious  purpose  of  insuring  condemnations.  By  this  mon- 
sti'ous  abuse  injudicial  proceedings,  frauds,  and  falsehoods,  as  well  as  flimsy  ant?  shameless  pretexts,  pass  unex- 
amined and  uncontradicted,  and  are  made  the  foundation  of  sentences  of  condemnation. 

The  persons  also  of  our  citizens  have  been  beaten,  insulted,  and  cruelly  imprisoned;  and,  in  the  forms  used 
towards  prisoners  of  war,  they  have  been  exchanged  with  the  British  for  Frenchmen-  American  property  going  to, 
or  coming  from,  neutral  or  even  French  ports,  has  been  seized;  it  has  even  been  forcibly  taken  when  in  their  own 
ports,  without  any  pretence,  or  no  other  than  that  they  wanted  it.  At  the  same  time,  their  cruisers  are  guilty  of 
wanton  and  barbarous  excesses,  by  detaining,  plundering,  tiring  at,  burning,  and  distressing,  American  vessels. 

Official  papers  to  prove  the  very  numerous  depredations  on  our  commerce,  and  the  atrocities  and  abuses  attend- 
ing the  capture  and  condemnation  of  our  vessels  and  cargoes,  by  French  cruisers  and  tribunals,  not  having  been 
publicly  called  for,  few  have  been  received.  Of  former  claims  for  injuries  committed  since  the  beginning  of  1793, 
and  of  which  a  report  was  made  to  the  House  of  Representatives  on  the  27th  of  February  last,  a  very  small  propor- 
tion had  been  satisfied;  and  for  a  considerable  time  no  payments  had  been  obtained,  tender  this  distant  and  dis- 
couraging prospect  of  obtaining  compensation,  the  citizens,  suflering  by  more  recent  French  depredations,  have 
generally  omitted  to  present  accounts  of  their  losses;  and  they  have,  in  many  cases,  had  no  opportunity  of  getting 
the  evidence  of  the  condemnations,  which  are  attainable  before  the  tribunals  of  other  nations;  the  mock  trial.s,  as 
before  observed,  being  very  often  carried  on,  and  sentences  of  condemnation  pronounced  in  the  absence  of  the  Ame- 
rican owner,  master,  or  supercargo. 

Such  documents  as  the  Departitient  of  State  is  possessed  of  concerning;  these  depredations  are  annexed;  and  to 
them  is  added  a  concise  abstract  of  the  cases.  These  support  the  principal  facts  above  stated,  and  show  the  nature 
of  French  depredations.  To  supply,  in  some  measuie,  the  want  of  official  papers,  an  examination  has  been  made 
of  two  newspapers  published  in  Philadelphia,  the  Gazette  of  the  United  States,  and  the  Philadelphia  Gazette,  from 
the  1st  of  July,  1796,  to  the  present  time.  Between  the  1st  of  July,  and  the  1st  oF  October,  few  captures  were 
made,  the  decree  of  the  Directory,  of  July  the  '2d,  not  being  in  general  operation  until  October.  This  examination 
was  chiefly  made  prior  to  the  call  of  the  House  of  Representatives  for  a  report  on  this  subject,  with  a  view  to  ascer- 
tain the  number  of  French  captures,  and  the  circumstances  attending  them;  and  the  result  of  the  whole  is  annexed. 
It  is  regretted  that  the  time  did  not  permit  a  re-examination  of  those  papers,  to  ascertain  likewise  the  captures  made 
by  the  British  cruisers.  The  editors  of  those  two  gazettes  agree  in  saying  that  no  great  attention  was  paid  to  the 
subject  for  the  purpose  of  inserting  accounts  of  all  the  captures  which  were  published  in  the  various  other  newspa- 
pers; yet  the  number  collected  exceeds  three  hundred,  of  which  but  few  escape  condemnation.  The  evidence 
arising  from  the  multiplied  and  concurrent  publications  of  these  facts  in  the  newspapers,  some  of  them  certified  by 
the  American  masters  of  the  captured  vessels,  cannot  fail  of  producing  a  conviction  of  the  reality  of  the  evils 
represented. 

There  have  been  frequent  accounts  of  attempts  to  effect  condemnations  by  bribing  the  officers  and  seamen  of 
our  vessels  to  swear  falsely;  but  it  was  reserved  to  these  times,  when  offered  bribes  were  refused  and  threats  des- 
pised, to  endeavor  to  accomplish  the  object  by  tortlre.  This  was  inflicted  by  a  French  privateer.  The  evidence 
of  the  fact  appears  in  the  protest  of  Captain  William  Martin,master  of  theship  Cinciimatus,  of  Baltimore,  in  which 
he  is  supported  by  the  testimony  of  his  mate  and  one  of  his  seamen.  A  copy  of  the  protest  is  annexed,  together 
with  an  extract  of  a  letter  from  Mr.  King,  minister  of  the  United  States  in  London,  who  examined  Captain  Mar- 
tin's thumbs,  and  says  the  marks  of  the  torturing  screws  will  go  with  him  to  his  grave.  All  which  is  respectfully 
submitted. 

TIMOTHY  PICKERING. 
Department  OF  State,  i/M»e  21,  1797-  '  -  "  ■ 

No.  I. 

Abstract  of  two  cases  of  capture  made  by  British  cruisers,  of  vessels  belonging  to  citizens  of  the  United  States, 
since  1st  October,  1796,  and  wherein  documents  have  been  received  at  the  Department  of  State;  also  a  copy  of  a 
memorandum,  tiled  by  Samuel  Smith,  Esquire,  relating  to  captures  made  by  the  British,  of  vessels  in  the  property 
of  which  he  was  concerned. 

Note.  No  documents  accompany  the  two  cases  of  capture  above  mentioned,  they  having  been  sent  to  London 
in  order  that  compensation  might  be  obtained  for  the  damage  suB'ered. 

The  schooner  St.  Patrick,  Robert  Gardner,  master,  belonging  to  Thomas  Stngg,  Junior,  Thomas  Snell,  and 
Joseph  Foulke,  all  native  citizen*  of  the  United  States,  the  two  former  residing  at  New  York,  and  the  latter  at 
Curacoa,  as  agent  of  the  partnership  of  which  he  was  a  member. 

31st  July,  1796,  she  sailed  from  New  York,  bound  to  Curacoa,  then  a  colony  of  the  States  of  Holland,  being 
allies  of  Great  Britain,  with  a  cargo  of  provisions  and  dry  goods,  the  property  of  the  said  owners  of  the  vessel. 

18th  of  August  she  arrived  at  the  place  of  her  destination,  and  delivered  her  cargo  to  the  said  Foulke,  who  ship- 
ped on  board  her,  in  return,  a  cargo  of  hides  and  goat  skins,  besides  five  thousand  dollars  in  cash,  the  property  of 
the  said  owners  of  the  vessel. 

About  the  1st  September  following,  she  sailed  for  New  York. 

About  the  15th  of  the  same  month,  she  was  captured  by  His  Britannic  Majesty's  ship  of  war  Topaze,  Captain 
Church,  in  company  with  the  Thisbe,  Capt.  Oaks,  and  the  Thetis,  Captain  Cochran,  and  was  by  them  sent  for  Ber- 
muda, where  she  arrived  on  the  22d. 

Proceedings  were  duly  commenced  a^inst  her  in  the  court  of  vice  admiralty;  and  on  the  4th  November  the 
judge  thereof  decreed  that  the  vessel  and  cargo  should  be  restored;  certified  probable  cause  for  the  capture,  and 
ordered  the  claimant  to  pay  the  taxed  costs  of  the  court.  The  captors  appealed,  and  the  master  appealed  for  costs 
and  damages. 

The  schooner  Lively,  John  Clarke,  master,  belonging  to  John  Gardner,  junior,  of  the  city  of  Philadelphia. 

She  was  captured  and  carried  into  Martinico,  where  the  cargo,  (except  ten  casks  of  nails  which  were  condemned 
as  contraband)  as  well  as  the  vessel,  was  acquitted  by  the  court  of  vice-admiralty,  on  the  27th  of  February. 

List  of  captured  vessels  belonging  to  the  3Iessrs.  Smiths,  ^-c.  of  Baltimore,  deposited  in  the  office  of  the  Depart- 
ment of  State,  by  General  Smith,  June  17,  1797. 

The  ship  James,  John  Smith,  master,  laden  by  Samuel  and  John  Smith,  and  S.  Smith  and  Buchanan,  with  a 
cargo  of  flour,  2,260  barrels,  which  cost  thirty  thousand  two  hundred  and  fifty  dollars,  sailed  from  Baltimore  the 
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1st  December  last:  was  captured  by  two  French  frigates  and  sent  into  Giiadaloupe;  the  supercargo  was  imprisoned 
for  several  days,  but  afterwards  released  and  permission  given  to  sell  his  cargo,  which,  thus  sold,  produced  only 
23,576  dollars.  ,  .  ,.      ,      , 

On  learning  the  ship  James  was  captured,  we  immediately  despatched  our  schooner  William.  Francis  Sraith- 
wich.  master,  (then  laden  and  about  to  sail  for  Jacmel,  with  a  cargo  wliich  cost  four  thousand  dollars)  for  Guada- 
loupe,  with  such  letters  to  the  supercargo  as  we  supposed  would  be  useful.  The  William  was  captured  offGuada- 
loupe  by  the  British,  and  sent  into  Martinique;  after  a  short  detention  she  was  released,  but  immediately  after 
leaving  Martinique,  hist  both  masts  in  a  squall,  was  then  obliged  to  put  into.  St.  Croix  to  refit,  and  from  thence 
having~learne(l  that  the  James  was  released,  proceeded  to  Cape  Francjois,  where  she  disposed  of  her  outward  cargo, 
and  took  an  order  on  Jacmel  for  a  load  of  cottee  which  she  received,  and  on  her  voyage  home  was  taken  by  the 
Hind  British  sloup  of  war,  and  sent  into  Jeremie,  about  the  13th  of  May;  from  Jeremie  she  was  sent  to  Port-au- 
Prince  for  trial,  where  she  was  waiting  the  arrival  of  the  judge  at  our  last  accounts,  dated  18th  May.  The  captain 
writes  that  he  had  on  board  100.000  lbs.  colVee,  the  value  of  which  is  about  20,000  dollars. 

Tiiebrig  Gratitude,  James  Clifton,  masler,  laden  at  New  York,  by  Mr.  Archibald  Gracie,  on  account,  and  by 
order  of  Samuel  and  John  Smith,  John  HoUins,  and  S.  Smith  and  Buchanan,  sailed  from  thence  about  the  1st  March 
last,  with  a  cargo  of  beef  and  pork,  which  cost  nine  thousand  nine  hundred  and  thirty-eight  dollars  thirty-six  cents, 
bound  to  Cape  Fran^iis.  OH  Fort  Uauphin  was  boarded  by  the  Ceres,  British  frigate,  and  sent  under  convoy  to 
the  Mole,  where  permission  being  refused  for  her  to  proceed  elsewhere,  the  supercargo  was  compelled  to  sell  the 
cargo  at  public  sale,  where  it  produced  only  six  thousand  four  hundred  and  fifty-one,  leavinga  loss  of  three  thousand 
four  hundred  and  twelve  dollars,  and  sixty-four  cents. 

The  brig  Abeona,  Isaac  Isaacs,  master,  laden  by  Samuel  and  John  Smith,  John  Hollins,  and  S.  Smith  and  Bu- 
chanan, with  a  cargo  of  sundries,  bound  to  Cape  Francois,  was  boarded  by  the  British  frigate  Ceres,  Captain  New- 
man, and  by  her  sent  to  the  Mole,  where,  as  in  the  case  of  the  Gratitude,  her  cargo  was  sold  at  public  vendue, 
except  such  part  as  was  said  to  be  inadmissible  at  an  English  port,  and  these  \\eve  ordered  to  be  taken  back  to  Ame- 
rica. The  sales  at  vendue  amounted  to  seven  thousand  nine  hundred  and  h)rty-seven  dollars,  twenty-five  cents, 
the  candles  and  soap  not  permitted  to  be  landed,  cost  eight  hundred  and  fifty  dollars;  the  cost  of  the  cargo,  when  it 
left  Baltimore,  was  thirteen  thousand  three  hundred  and  tweiity-eight  dollars.  The  Abeona,  returning  from  the  Mole 
to  Baltimore,  was  captured  by  a  Fiench  privateer,  and  sent  into  Jean  Rabel;  Captain  Isaacs  went  to  the  Cape  and 
got  her  released;  but  before  he  could  return  to  Jean  Rabel,  his  brig  had  been  cut  out  by  the  British,  and  sent  to  the 
Mole.  Captain  Isaacs  went  on  to  the  Mole  to  claim  his  vessel:  the  soap  and  candles,  before  declared  inadmissible, 
were  taken  out  at  the  Mole,  and  the  bri^  sent  down  to  Jamaica  for  trial.  Captain  Isaacs  rose  upon  the  prize  master, 
ami  arrived  yesterday  with  the  brig.    The  cargo  cost,  from  hence,  .  -  .  -  $13,328  00 

The  sales  at  vendue,  .  .  .  .  .  7,947  25 

.   Loss,  -  $5,380  75 

The  brig  Fell's  Point,  Captain  Creighton,  sailed  from  Baltimore  in  March,  with  a  cargo  of  flour,  &c.  the  property 
of  Samuel  and  John  Smith,  John  Hollins,  and  S.  Smith  and  Buchanan,  bound  to  Cape  Frani;ois,  was  boarded  by  tlie 
British,  sent  to  the  Mole,  where  her  cargo  would  not  sell;  it  was  put  into  store,  and  the  brig  has  returned  with 
produce,  for  a  small  advance  made  by  the  house  with  whom  the  business  was  left.  This  cargo  cost  sixteen  thousand 
five  hundred  and  thirty-six  dollars,  twenty-nine  cents. 

The  brig  Fanny,  Captain  Richard  Fisher,  laden  with  flour,  on  account  of  Samuel  and  John  Smith,  John  Hollins, 
and  S.  Smith  and  Bucliannan,  sailed  from  Baltimore  for  Cape  Francois,  in  March;  was  boarded  by  the  British,  and 
sent  to  the  Mole;  from  the  Mole,  as  his  cargo  would  not  sell  at  any  price.  Captain  Fisher  obtained  permission  to 
proceed  to  Jeremie,  where,  he  writes,  his  cargo  was  equally  unsaleable.  This  cargo  cost  nine  thousand  six  hundred 
dollars. 

The  schooner  Sally,  laden  with  coftije,  on  account  of  John  Hollins,  and  S.  Smith  and  Buchanan,  sailed  from 
Petit  Guave,  about  the  15th  May,  bound  to  Baltimore;  was  captured  by  the  British,  and  sent  into  Jeremie;  from: 
Jeremie  she  was  ordered  to  Port-au  Prince,  where,  at  the  last  accounts,  she  was  waiting  the  arrival  of  the  judge. 
The  exact  value  of  this  cargo  is  not  known — it  is  estimated  at  twenty-two  thousand  dollars. 

The  ship  Sidney,  Captain  James  Parker,  laden  at  Surinam,  with  coffee,  sugar  and  cotton,  on  the  account  of  Sa- 
muel and  J(jhn  Smith,  and  S.  Smith  and  Buchanan,  on  her  passage  to  Baltimore  was  captured  about  the  12th  April 
past,  and  sent  into  St.  Kitts,  by  the  Portland,  of  Antigua,  a  British  privateer.  The  only  letter  received  fiom  Cap- 
tain Parker,  is  dated  15th  April;  he  had  only  just  reached  St.  Kitts,  and  did  not  know  what  would  be  her  fate.  Of 
this  cargo  no  duplicate  invoice  has  been  received;  its  probable  value  is  about  one  hundred  thousand  doilai's. 

No.  2.  .       .  .  .  j' 

Decree  of  the  Executive  Directory. 

m/t  Fentosc,  {March  3, 1797)  5lh  year. 

The  Executive  Directory  having  considered  the  law  of  the  9th  of  March,  1793,  which,  stating  that  the  flags  of 
neutral  Powers  not  being  respected  by  the  enemies  of  the  French  republic,  and  all  the  rights  of  nations  being  violated 
to  its  prejudice,  the  French  people  can  therefore  no  longer  fulfil,  towards  those  Powers  in  general,  the  wish  which 
they  have  so  often  manifested,  and  which  they  will  constantly  form  for  the  full  and  entire  freedom  of  commerce  and 
navigation,  among  other  regulations,  ordains: 

1.  That  French  ships  of  war  and  privateers  may  stop  and  bring  into  the  ports  of  the  republic  neutral  ships  whicll 
shall  be  found  laden  in  whole  or  in  part,  with  merchandise  belongnig  to  enemies. 

2.  That  merchandise  belonging  to  the  enemies  shall  be  declared  good  prize,  and  be  confiscated  to  the  benefit  of 
the  captors. 

3.  That,  in  all  cases,  the  neutral  ships  shall  be  released  as  soon  as  the  unlading  of  the  merchandise  seized  shall 
be  eftfc^cted;  that  the  freight  of  it  shall  be  paid  at  the  rate  wliich  shall  have  been  stipulated  by  the  freighters,  and  that 
a  just  indemnity  shall  be  granted  in  proportion  to  the  time  of  their  detention,  by  the  tribunals  whose  duty  it  is  to 
take  cognizance  of  the  validity  of  prizes. 

4.  That  these  tribunals  shall  be  obliged,  moreover,  three  days  after  their  decision,  to  furnish  a  copy  of  tlie  inven- 
tory of  the  merchandise  to  the  Minister  of  Marine,  and  another  copy  to  the  Minister  of  Foreign  Attiiirs. 

5.  That  the  present  law,  applicable  to  all  prizes  which  have  been  made  since  the  declaration  of  war,  shall  cease 
to  have  eRcct  as  soon  as  the  enemy  Powers  shall  have  declared  free  and  not  scizable,  though  destined  for  the  ports 
of  the  republic,  merchandises  laden  on  board  of  neutral  ships,  which  shall  belong  to  the  Government  or  citizens  of 
France. 

Having  likewise  considered  the  law  of  the  27th  of  July,  1793,  which,  confirming  that  of  the  9th  May  preceding, 
before  repealed,  ordains  that  it  shall  have  its  full  and  entire  execution,  and  that,  consequently,  all  other  regulations 
to  the  contrary  are,  and  remain,  abrogated;  which  abrogation  evidently  comprehends  the  law  of  the  first  of  the 
same  month,  by  which  the  vessels  of  the  United  States  of  America  had  been  excepted  from  the  law  of  the  9th  of  May, 
conformably  to  the  fifteenth  article  of  the  treaty  of  the  Gth  of  February,  1778. 

Having  also  considered  the  7th  article  of  the  law  of  the  13th  Nivose,  3d  year,  (3d  or  4th  of  January,  1795)  which 
enjoins  on  all  the  agents  of  the  republic,  on  all  commanders  of  the  armed  force,  and  on  all  officers,  civil  and  military, 
to  cause  to  be  respected  and  observed,  in  all  their  acts,  the  treaties  which  unite  France  to  the  neutral  Powers  of 
the  old  continent,  and  to  the  United  states  of  America;  and  adds,  that  no  infringement  shall  be  made  of  those  trea- 
ties, and  that  all  regulations  which  arc  contrary  thereto,  are  annulled. 

Considering  that  this  last  law  does  not  derogate  from  that  of  May  9th,  1793,  except  in  favor  of  those  neutral 
Powers  whose  treaties,  now  subsisting  with  the  French  republic,  are  contrary  to  its  regulations;  that  it  is  conse- 
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quently  of  importance,  for  the  information  as  well  of  commanders  of  the  armed  force  of  the  republic,  and  of  vessels 
commissioned  by  it.  as  of  the  tribunals  appointed  to  decide  on  the  validity  of  prizes,  to  take  measures  for  preventing 
them  from  supposing  either  that  treaties  exist,  which  never  have  taken  place,  or  from  considering,  as  in  force,  trea- 
ties concluded  for  a  determii>ate  time,  which  (has  expired;  or  that  they  ought  to  execute  according  to  the  letter, 
treaties,  which  have  been  modified  since  their  conclusion;  that  to  this  last  class  particularly  belongs  the  ti-eaty  of 
amity  and  commerce  concluded  on  the  6th  of  February,  1778,  between  France  and  the  United  States  of  America; 
that,  in  tact,  by  the  second  article  of  this  treaty.  France  and  the  United  States  engage  mutually  not  to  grant  any 
particular  favor  to  other  nations,  in  respect  of  commerce  and  navigation,  which  shall  not  immediately  become  com- 
mon to  the  other  party;  and  that  it  is  added  by  the  same  article,  that  this  other  party  shall  enjoy  the  same  favor 
freely,  if  the  concession  was  freely  made,  or  on  allowing  the  same  compensation,  if  tfie  concession  was  conditional; 
that  thus  the  regulation?  stipulated  in  favor  of  England  by  the  treaty  of  amity,  commerce,  aiul  navigatiim,  concluded 
at  London  the  19th  of  November,  1794,  between  that  Power  and  the  United  States  of  America,  are  deemed  to  have 
been  stipulated  in  favor  of  the  French  republic  itself,  and,  consequently,  modify  in  those  points,  which  are  contrary 
thereto,  the  treaty  concluded  on  the  6th  of  February,  )7r8;  that,  agreeably  to  these  regulations,  the  French  Govern- 
ment declared,  by  its  decrees  of  the  14th  and  28th  of  Messidor.  4th  year,  ('3d  and  16ih  of  July,  1796)  as  it  is  again 
obliged  to  do  at  this  time,  that  it  will  use  the  just  measures  of  reciprocity,  which  it  had  a  right  to  exercise  in  this 
respect,  in  every  thing  which  is  connected  with  the  circumstances  of  the  war,  as  well  as  with  the  political,  commer- 
cial, and  maritime  interests  of  the  French  republic;  that,  consequently,  it  is  necessary  to  ascertain,  by  reconciling 
the  treaties  of  the  6th  of  February,  1778,  and  of  the  19th  of  November,  1794,  whatever  is  doubtful,  concerning  the 
cases  in  which  this  right  of  reciprocity  may  be  exercised. 

Considering  that  there  have  arisen,  very  recently,  concerning  the  manner  of  proving  the  property  of  vessels  and 
merchandise  pretended  to  belong  to  neutrals,  doubts  and  contests  which  would  never  have  taken  place  if  the  an- 
cient regulations  relative  to  this  matter  had  been  better  known;  that  it  is  consequently  of  importance  to  bring  again 
into  view  these  regulations,  and  cause  to  be  executed  the  5th  article  of  the  law  of  the  14th  of  February,  1793^  which 
shall  be  continued  in  force. 

After  having  heard  the  ministers  of  Justice,  of  the  Marine,  and  of  the  Colonies,  decree  as  follows: 

Article  i.  The  commissioners  of  the  Executive  Directory  near  the  civil  tribunals  of  the  departments  shall  take 
care,  that,  in  the  contests  about  the  validity  of  maritime  captures,  no  judgment  shall  be  given  which  is  founded  on 
the  7th  article  of  the  law  of  the  13th  of  Nivose,  3d  year  (3d  or  4th  of  January,  1795)  without  the  minister  of  Jus- 
tice having  been  previously  consulted,  conformably  to  the  third  article  of  the  law  of  the  8th  of  Floreal,  4th  year 
(27th  of  April,  1796)  relative  to  the  treaties,  by  virtue  of  which,  neutrals  might  claim  an  exemption  by  means  of 
the  first  of  these  laws,  from  the  execution  of  that  of  9th  of  May,  1793. 

Art.  II-  The  minister  of  Justice  shall  consequently  examine,  whether  the  treaties  appealed  to  are  yet  in  force, 
or  whether  they  have  been  modified  since  their  coriclusion:  he  shall,  tor  this  purpose,  be  furnished  by  the  Minister 
of  External  Relations,  \yith  all  the  documents  which  he  shall  have  need  of,  and  shall  make  a  report  thereof  to  the 
Executive  Directory,  as  is  prescribed  by  the  law  of  the  8th  of  Floreal,  4th  year. 

Art.  III.  The  Executive  Directory  reminds  all  French  citizens,  that  the  treaty  made  on  the  6th  of  February, 
1778,  between  France  and  the  United  States  of  America,  has,  according  to  the  terms  of  the  second  article,  been 
modified  of  full  right,  by  that  which  was  made  at  London  on  the  19th  of  November,  1794,  between  the  United 
States  of  America  and  England;  consequently, 

1.  According  to  the  17th  article  of  the  treaty  of  London,  of  the  19th  of  November.  1794,  transcribed  here  below,  (a) 
all  merchandise  of  the  enemy,  or  merchandise  not  sufficiently  proved  to  be  neutral,  laden  under  the  American 
flag,  shall  be  confiscated;  but  the  vessel  on  board  of  which  it  shall  be  found  shall  be  released  and  restored  to  the 
owner.  It  is  enjoined  on  the  commissaries  of  the  Executive  Directory,  to  pccelerate,  by  all  the  means  in  their  power 
the  decision  of  contests  which  shall  arise,  either  on  the  validity  of  the  prize  cargo,  or  on  the  freights  and  demurrao-e! 

2.  According  to  the  18th  article  of  the  treaty  of  London,  of  the  19th  November,  1794,  transcribed  here  below,  {b) 
to  the  articles  declared  contraband  by  the  24th  article  of  the  treaty  of  the  6th  of  February,  1778,  are  added  the 
following  articles: 

Timber  for  ship  building,  pitch,  tar,  and  rosins,  copper  in  sheets,  sails,  hemp,  and  cordage,  and  every  thing  which 
serves  directly  or  indirectly  for  the  armament  and  equipment  of  vessels,  unwrought  iron  and  fir  planks  excepted. 
These  several  articles  shall  be  confiscated  whenever  they  shall  be  destined, or  attempted  tobe  carried  to  theenemy. 

3.  According  to  the  21st  article  of  the  treaty  of  London,  of  the  19th  of  November,  1794,  transcribed  here  below  (c) 
every  individual  known  to  be  an  American,  who  shall  hold  a  commission  given  by  the  enemies  of  France  as 
well  as  every  seaman  of  that  nation  making  a  part  of  the  crew  of  enemy  ships,  shall,  by  that  act  alone,  be  decla'red 
a  pirate,  and  be  treated  as  such,  without  being  allowed  in  any  case  to  allege  that  he. was  forced  to  it  by  violence, 
menaces,  or  otherwise. 

4.  Conformably  to  the  law  of  the  14th  of  February,  1793,  the  regulations  of  the  21st  October,  1744,  and  of  the 
26th  July,  1778,  concerning  the  manner  of  proving  the  property  of  neutral  ships  and  merchandise,  shall  be  executed 
according  to  their  form  and  tenor. 

Every  American  ship  shall,  therefore,  be  a  good  prize,  which  shall  not  have  on  board  a  list  of  the  crew  in  pro- 
per form;  such  as  is  prescribed  by  the  model  annexed  to  the  treaty  of  the  6th  of  February,  1778,  the  observance  of 
which  is  required  by  the  25th  and  27th  articles  of  the  same  treaty- 

5.  It  is  enjoined  on  the  commissaries  of  the  Executive  Directory  to  call  down  the  rigor  of  the  tribunals  on  the 
fraudulent  manceuvres  of  every  ship  owner  calling  himself  a  neutral,  whether  an  American,  or  of  any  other  nation 
on  board  of  whose  ship  there  shall  be  found,  as  has  been  many  times  practised  in  the  present  war,  either  blank  sea- 
papers,  altliough  signed  and  sealed,  or  blank  papers  in  the  form  of  letters,  containing  the  signatures  of  individuals, 
or  double  passports,  or  sea-letters  which  indicate  different  destinations  of  the  vessel,  or  double  invoices,  bills  of 
lading,  or  sea-papers  of  what  kind  soever,,  which  assigns  to  the  whole  or  part  of  the  same  merchandise  different 
owners,  or  different  destinations. 

6.  By  means  of  the  regulations  of  the  present  decree,  that  of  the  9th  of  Frimaire  last,  (29th  of  November,  1796) 
concerning  freights  and  demurrage,  is  repealed  so  far  as  relates  to  demurrage  only. 

7.  The  present  decree  shall  be  inserted  in  the  journal  of  the  laws. 

The  ministers  of  the  Marine  and  of  the  Colonies,  of  Justice,  and  of  Foreign  Relations,  are  charged  with  the 
execution  of  it,  in  their  respective  departments. 

REWBELL,  President. 
LAGARDE,  Secrelary  General. 

(a)  Art.  17.  "'It  is  agreed,  that  in  all  cases  where  vessels  shall  be  captured  or  detained  on  just  suspicion  of 
having  on  board  enemies'  property,  or  of  carrying  to  the  enemy  any  of  the  articles  which  are  contraband  of  war, 
the  said  vessel  shall  be  brought  to  the  nearest  or  most  convenient  port,  and  if  any  property  of  an  enemy  should  be 
found  on  board  such  vessel,  that  part  only  which  belongs  to  the  enemy  shall  be  made  prize,  and  the  vessel  shall  be 
at  liberty  to  proceed  with  the  remainder,  without  any  impediment.  And  it  is  agreed  that  all  proper  measures  shall 
be  taken  to  prevent  delay,  in  deciding  the  cases  of  ships  or  cargoes  so  brought  in  for  adjudication;  and  in  the  pay- 
ment or  recovery  of  any  indemnification,  adjudged  or  agreed  to  be  paid  to  the  masters  or  owners  of  such  ships." 
'  I;  (6)  Art.  18.  "  In  order  to  regulate  what  is  in  future  to  be  esteemed  contraband  of  war,  it  is  agreed,  that,  under 
the  said  denomination  shall  be  comprised  all  arms,  &c.  as  also  timber  for  ship  building,  tar,  or  rosin,*  copper  in 
sheets,  sails,  hemp,  and  cordage,  and  generally  whatever  may  serve  directly f  to  the  equipment  of  vessels,  unwrought 
iron  and  fir  planks  only  excepted;  and  all  the  above  articles  are  hereby  declared  to  be  just  objects  of  confiscation, 
whenever  they  are  attempted  to  be  carried  to  an  enemy." 

*  The  decree  of  the  Directory  says  "pitch,  tar,  and  rosins-"     [Brais,  g'oudron,  et  resines.] 

■(•The  decree  says,  "directly  or  jWiVed/y."  i 
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(c)  Art.  21.  "  It  is  likewise  agreed,  that  tfie  subjects  and  citizens  of  the  two  nations  shall  not  do  any  acts  of 
hostility  or  vmlence  ajainst  each  other,  nor  accept  commissions  or  instructions  so  to  act,  from  any  foreign  prince  or 
State  enemies  to  the  otiier  parly;  nor  shall  the  enemies  of  one  of  the  parties  be  permitted  to  invite,  or  endeavor  to 
enlist  in  their  military  service,  any  of  the  subjects  or  citizens  of  the  other  party,  and  the  laws  against  all  such 
offences  and  a-'^rcssions  shall  be  punctually  executed.  And  if  any  subject  or  citizen  of  the  said  parties  respectively 
shall  accept  any  foreign  commission  or  letters  of  marque,  for  arming  any  vessel  to  act  as  a  privateer  against  the 
other  parly,  and  be  talcen  by  the  other  party,  it  is  hereby  declared  to  be  lawful  tor  the  said  party  to  treat  and  punish 
the  said  subject  or  citizen, "having  such  commission*  or  letter  of  maniue,  as  a  pirate." 


Malaga,  3d  Frimairc,  5th  year  of  the  French  republic,  one  and  Indivisible. 
Permit  me.  Mr.  consul,  to  reply  in  the  French  language;  it  will  cause  less  delay,  and  the  sense  will  be  more  pre- 


else. 

The  French  republic  does  and  will  know  how  to  cause  neutrality  to  be  respected  by  its  ships  of  war,  and  by  her 
privateers,  upon  every  point  in  which  the  neutral  Powers  cause  the  same  to  be  respected  by  the  English.  The  Rover 
and  the  Nancy  are  detained  not  under  frivolous  pretexts,  but  because,  according  to  the  ordinances  which  serve  as  a 
rule  to  the  French  privateers,  they  have,  more  or  less,  come  within  the  confiscating  clause,  especially  the  Rover. 
You  are  not  ignorant  that  French  merchants  have  an  indirect  interest  in  these  vessels;  theiefore,  I  cannot  be  deceived 
in  my  opinion  by  my  attachment  to  my  fellow-citizens,  since  in  this  circumstance  they  are  Frenchmen  opposed  to 

Frenchmen.  .  ,,,,,  tj^         -j  •,  -i 

You  ask  me  what  papers  an  American  commercial  vessel  should  have  on  board  to  avoid  running  the  same  risk. 
I  conceive  that  every  merchant  should,  in  this  respect,  consult  the  ordinances  of  the  Powers  at  war,  relative  to  pri- 
vateers. &c.  Doubtless  you  will  perceive  that  I  can  but  imperfectly  extract  in  a  letter  the  ordinances  of  France  oa 
this  subject';  that  it  would  be  unfair  to  exact  from  me  a  task  more  complete  than  the  means  which  I  point  out. 

I  shall  only  observe,  because  the  observation  in  my  opinion  has  escaped  many  of  the  merchants  of  this  place,  that 
the  vessel  should  have  a  signed  bill  of  lading  of  the  whole  cargo,  containing  her  destination  and  names  of  the  own- 
ers- and  tiiat  in  case  transfersf  and  changes  in  the  cargo  are  to  take  place,  which  require  umigned  bills  of  lading, 
to  be  sillied  only  when  the  cargo  shall  be  in  a  definitive  state,  these  unsigned  bills  of  lading  are  insufficient,  and 
there  slniuld  be  others  signed,  containing  the  cargo,  such  as  it  is,  before  their  arrival  at  the  place  of  transfer;  with- 
out which,  the  cargo  would  be  liable  to  be  detained  and  confiscated,  should  it  not  be  otherwise  pointed  out,  as  well 
as  the  destination,  &c.  in  some  bill,  manifest,  or  charter  party,  in  proper  form,  and  signed, «;«/  on  board  of  the  vessel. 
1  shall  add,  that  there  should  not  be  on  board  either  captain,  oflicer,  supercargo,  or  agent,  of  an  enemy's  country; 
that  they  should  not  tear  nor  suppress  any  paper;  that  the  vessel  should  be  furnished  with  a  passport,  or  paper  prov- 
in'"  the  property  of  the  vessel,  &c.;  that  upwards  of  two-thirds  of  the  crew  should  belong  to  the  neutral  country; 
that  she  ou^ht  to  have  proofs  of  the  neutralily  of  the  vessel  and  cargo;  in  a  word,  that  in  the  present  circumstance, 
she  should  not  come  from,  nor  even  be  destined  to  an  enemy's  port;  the  latter  case  exposing  her  likewise  to  confis- 
cation, according  to  the  proceedings  of  the  English  marine.  &c.  &c.  ... 

I  repeat  that  this  short  enumeration  is  necessarily  very  incomplete;  that  it  is  given  only  trom  the  respect  I  have 
for  you,  and  that  it  will  be  proper  to  recur  to  the  oidinances,  regulations,  decrees,  and  arrets  of  the  French  Govern- 
ment. 'They  are  so  interesting  to  maritime  commerce,  that  they  should  be  familiar  to  all  those  who  follow  it.  I 
pray  you,  sir,  to  be  persuaded  of  my  attachment.  _  CHAMPRE 

To  the  ConsvL  of  the  United  States  of -America.  •      .  ,  ,  ' 

■  -  '      ■/ 

■  .      No.  3.  ■'■  ■'". 

Copies  of  Documents,  remaining  in  the  Department  of  Stale,  relative  to  American  vessels  captured  or  condemned 

by  the  French,  since  1st  October,  1796- 

BRIG  DESPATCH,  (LUNT.) 

The  declaration  and  representation  of  Martin  Parry,  William  Ham,  and  Thomas  Lunt,  all  of  Portsmouth,  ia 
the  State  of  New  Hampshire,  Merchants  and  citizens  of  the  United  States  of  America,  owners  of  the  brig  Despatcli 
and  cargo,  captured  by  a  French  private  ship  or  vessel  of  war,  carried  into  Port-au-Paix,  and  condemned  by  the 
commission  at  Cape  Francois,  is  as  follows:  All  the  said  persons  solemnly  aver  and  declare,  that  the  said  brig  sailed 
from  Portsmouth  aforesaid,  on  the  14th  day  of  August,  1796,  bound  to  the  West  Indies.  That,  at  that  time,  and 
until  and  at  her  capture  and  conilenination  as  aforesaid,  they  were  truly  andexclusively  the  ovvners  of  said  brig  and 
car"o  savin"  only  the  small  adventures  belonging  to  the  seamen  on  board.  That  when  said  brig  sailed  as  aforesaid, 
the^master.  The  said  Thomas  Lunt,  was  furnished  with  and  possessed  of  a  register,  sea-letter,  and  all  other  papers, 
requireil  by  law  to  evidence  that  the  properly  was  bona  fide  and  wholly  American.  And  the  said  master,  Thomas 
Lunt  declares,  that  he  arrived  in  the  said  brig  at  Cape  Nicholas  Mole,  on  or  about  the  5lh  day  of  September,  in  the 
year  aforesaid.  That  he  disposed  of  his  deck  load  of  lumber  there,  and  proceeded  directly  to  Port-au-Prince,  and 
there  finisiied  the  sale  of  his  cargo  for  cash,  and  purchased  a  load  of  molasses  at  L'Archaye  and  Bouccassin  Planta- 
tions, consisting  of  141  hogsheads,  and  several  tierces  and  barrels,  the  whole,  at  the  lowest  estimation,  containing 
16  500  "allons.  That  he  sailed  from  Port-au-Prince  for  home;  that  is,  the  said  Portsmouth,  on  or  about  the  29th  day 
of 'October,  in  the  year  aforesaid.  And  after  beating  in  the  Bite  of  Leogane  for  sixteen  days  against  northerly  winds 
and  a  stion"  current,  he  put  into  Cape  Nicholas  Mole,  and  there  filled  up  their  water,  having  three  casks  empty, 
and  sailed  Irom  thence  about  the  I7th  day  of  November.  That  on  the  18th  day  of  the  same,  they  were  captured  by 
the  French  privateer  Adelaide,  John  Thetard,  master,  who  seized  every  scrip  of  paper  they  could  find.  And  no 
papers  were  concealed  or  destroyed.  The  captors  then  carried  the  said  brig  into  Port-au-Paix,  and  from  thence  the 
papers  were  all  ordered  to  Cape  Frani;ois,  accompanied  by  the  master,  mate,  and  people's  declarations  before  the 
justices  at  Port-au-Paix.  The  master  proceeded  immediately  to  the  Cape,  where  he  got  information  of  the  day 
when  the  trial  was  to  coine  on  of  said  brigand  cargo.  He  endeavored  to  gain  admittance  with  an  attorney,  but  was 
refused,  being  tolcl  that  the  place  was  sacred,  and  no  person  admitted  there.  That,  on  the  37th  day  of  December  now 
last  past,  he  was  informed  by  the  Secretary,  that  his  vessel  and  cargo  were  condemned,  but  could  not  obtain  a  copy 
of  the  sentence  or  decree  until  the  7th  day  of  January.  That  he  made  application  lor  his  own  private  papers  and 
accounts,  but  was  denied  even  a  sight  of  them.  That  in  the  copy  of  the  decree,  or  sentence,  mention  is  made  of 
sixteen  hogsheads  of  molasses  as  belonging  to  a  Mr.  Forbes,  a  British  subject:  but  this  representation  is  wholly  erro- 
neous, and  destitute  of  foundation  or  evidence.  There  was  no  molasses  or  other  property  on  board  belonging 
directly  or  indirectly,  to  any  person  or  persons  but  the  aforesaid  owners,  excepting  the  small  adventures  of  the  people 
belonging  to  the  said  brig.  The  said  master  had  with  him  papers  relating  to  his  then  last  voyage,  which  were  seized 
by  the  captors,  with  the  rest.  Among  these  there  was  indeed  a  billuf  sixteen  hogsheads  ot  molasses;  but  it  was  mo- 
lasses purchased  by  the  said  Forbes,  for  the  said  master,  on  the  said  former  voyage,  and  had  no  connexion  with  the 
cargo  on  board.     The  bill  was  made  out  by  the  planter  to  Mr.  Forbes,  and  he  charged  the  molasses  in  his  account 

•  The  decree  of  the  Directory  declares,  that,  not  only  tliosc  Americans  who  take  commissions  of  tlic  enemies  of  France,  but 
all  A  1'erican  seamen  making  part  of  the  crew  of  their  enemies'  vessels,  shall  be  trcited  as  pirates,  even  though  compelled  by 
lor  ce  to  serve  in  such  ships.  .y 

I  Transbord. 
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current  with  the  said  master,  and  gave  him  the  said  bill,  to  show  the  quantity,  anil  it  was  with  the  same  account  cur- 
rent when  he  was  taken.  He  also  declares  that  the  date  of  said  bill  is  erroneously  mentioned  in  said  decree,  as  the 
same  molasses  was  purchased  and  received  of  said  Forbes  in  Apiil,  17'J6.  And  he  conceives  he  could  have  clearly 
evinced  all  this,  had  he  obtained  opportunity  to  be  heard,  to  the  entire  satisfactii>n  of  the  couiinissioners,  the  judges. 
And  these  declarants  further  and  urntedly  say,  that,  by  the  capture  and  condemnation  aforesaid,  they  have  suffer- 
ed the  loss  of  $14,454  dollars,  at  a  low  estimation,  exclusive  of  Captain  Lunt's  expenses  and  loss  of  tiiiie. 

MARTIN  PARRY', 
WILLIAM  HAM. 
THOMAS  LUNT. 

Portsmouth,  March  10,  1797.  ^ 

United  States  of  America,  State  of  New  Hampshire. 

Be  it  knoun  that,  on  this  10th  day  of  March,  in  the  year  1797,  at  Portsmouth,  in  said  State,  before  me,  Daniel 
Humphreys,  Esq.  notary  public,  in  and  for  the  same  State,  by  letters  patent  duly  commissioned  and  sworn,  person- 
ally came  and  appeared,  Martin  Parry,  William  Ham,  and  Thomas  Lunt,  all  of  the  same  Portsmouth,  merchants, 
and  citizens  of  the  said  States,  persons  to  me  well  known,  and  worthy  of  good  credit,  and  subscribed  the  foregoing 
declaration  in  my  presence,  and  being  by  me  duly  and  severally  swoin, on  tTieir  oath  did  depose  to  be  true,  the  things 
and  matters  by  them  therein  jointly  and  respectively  set  forth  and  declared,  in  such  manner  as  the  said  declaration 
purports  to  be  the  affirmation  of  each  of  the  deponents. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office,  the  day  and  year  last  before  written. 

DANIEL  HUMPHREYS,  Notary  Public. 

liberty.  "  ^  EqUALITY. 

IN  THE  NAME  OF   THE  FRENCH  REPUBLIC. 

Extract  from  the  registers  of  the  deliberations  of  the  Coynmission,  sent  by  the  French  Government  to  the  ffindward 

Islands. 

Cape,  7th  N'ivose, 

5th  year  of  the  French  republic,  one  and  indivisible. 

Having  examined  the  minutes  of  the  proceedings  on  the  arrest  of  the  brig  Despatcli,  of  Portsmouth,  Captain 
Thomas  Lunt,  by  the  privateer  Adelaide,  commanded  by  John  Thetard,  from  which  it  appears  that  the  said  brig  was 
taken  on  the  27th  Brumaire  last,  bound  from  Port-au-Prince  and  the  Mole,  and  on  her  return  to  Portsmouth. 

The  declaration  of  Peter  L'Aborde,  master  of  the  said  prize,  before  the  justice  of  the  peace  of  Port  de  Paix,  on 
the  28th  of  last  Frimaire,  relative  to  the  said  capture,  and  his  being  carried  info  the  road  of  Port  de  Paix. 

Also,  a  declaration  of  Peter  L'Aborde,  and  John  Dallon,  port  warden  at  Port  de  Paix,  relative  to  the  change  of 
anchorage  of  the  said  brig,  by  her  captain,  Lunt,  on  the  refusal  of  the  latter  to  return  to  his  former  anchoring  ground, 
the  said  declaration  containing  a  protest  of  the  said  Peter  L'Aborde,  as  prize  master  of  the  said  brig,  against  what- 
ever might  result  from  the  refusal  of  the  said  Lunt  Having  examined  the  minutes  of  the  inventory  of  the  papers, 
on  board  of  the  said  brig,  by  the  said  justice  of  peace,  and  seen  the  minutes  of  the  proceedings  in  fixing  the  seals  on 
board  of  the  said  brig  by  the  saitl  justice  of  peace,  and  the  inventory  of  the  vessel,  as  also  the  minutes  noticing  the 
said  seals  on  board  of  the  said  brig,  and  the  appointment  of  a  person  to  guard  them;  in  which  minutes,  the  saidX'ap- 
tain  Thomas  Lunt  being  asked  if  he  had  not,  in  his  possession, or  on  board  his  vessel,  any  tpapers,  letters,  or  jour- 
nals, relative  to  his  voyage,  as  well  as  the  cargo  with  which  he  is  laden,  delivered  to  the  justice  of  peace  sundry  pa- 
pers, letters,  or  journals,  of  which  he  made  a  small  packet,  sealed  with  the  seal  of  the  said  captain,  and  by  him  pa- 
raphee,*  observing  that  the  paper,  serving  as  a  cover  to  them,  was  found  by  citizen  Canelle,  under  the  hat  of  the 
mate  of  the  brig.    The  interrogatories  answered  by  three  of  the'crew  of  the  said  brig  before  the  said  justice  of  peace. 

Having  seen  a  stitched  book  containing  translations,  into  the  French  language,  of  the  papers  of  tlie  said  brig,  writ- 
ten or  printed  in  English,  and  of  which  the  following  are  a  part: 

1st.  An  acquittance  from  the  custom  house  at  Port-au-Prince,  on  the  discharge  of  Thomas  Lunt,  captain  of  the 
brig  Despatch,  dated  27th  October,  1796. 

■-.■  2d.  An  acquittance  from  the  custom  house  of  St.  Nicholas  Mole  on  the  discharge  of  Thomas  Lunt,  captain  of  the 
brig  Despatch,  dated  27th  October,  1796. 

A  number  of  invoices,  written  in  the  French  language,  of  sugar  and  syrups,  sold  by  sundry  persons  to  Thomas 
Lunt,  and  of  the  growth  of  the  plantations  of  L'Archaye  and  Bouccassin. 

In  a  word,  having  seen  the  French  invoice  of  16  hogsheads  of  molasses,  sold  to  Mr.  Forbes,  and  delivered  to 
Captain  Lunt,  amounting  to  4,457  livres,  14  sous.  The  said  invoice  being  dated  at  Bouccassin,  2Sth  October,  1796, 
and  signed  by  Dabadeillesse. 

Considering  that  the  minutes  of  the  capture  of  said  brig,  of  the  interrogatories  of  the  crew,  the  acquittances  of 
the  custom  houses  of  Port-au-Prince  and  the  Mole,  the  dates  of  the  invoices:  that,  in  fact,  there  is  scarcely  one  of 
these  papers  which  is  not,  in  itself,  a  proof  that  the  brig  Despatch  sailed  from  ports  of  the  colony  in  the  power  of 
the  enemy. 

Considering  that  the  sixteen  hogsheads  of  molasses,  designated  in  the  invoice  above  mentioned,  signed  by  Daba- 
deillesse, belonging  to  Forbes,  a  known  Englishman,  from  Jamaica,  of  a  commercial  house  at  Port-au-Prince.  The 
commission  has  decreed,  and  hereby  does  decree,  that  the  said  brig  Despatch  and  her  cargo  are  good  prize,  and  shall 
be  sold  to  the  profit  of  the  captors.  That,  therefore,  all  persons  having  charge  of  the  said  brig  and  cargo  shall  be 
held  to  deliver  the  same  to  the  said  captors.  The  present  decree  shall  be  notified  to  Captain  Lunt  by  Captain  The- 
tard, and,  for  the  complete  execution  of  the  present  decree,  the  captor  shall  make  provision  with  the  proper  persons. 

Signed  on  the  Register  of  the  Proceedings. 

,      „      •  SANTHONAX,  President,  ^ 

■-■  '  RAlMORD,  >  Commissioners. 

LEBLANC,  3 

PASCAL,  General  Secretary. 


TrUe  copy.    The  Secretary  General  of  the  commission. 


PASCAL. 


BRIG  RESOLUTION. 

Edward  and  Samuel  Cutis  to  Timothy  Pickering,  Secretary  of  State. 

PoRTSMoiTH,  ^dpril  3,  1797. 
Sir: 

We  conceive  it  necessary  to  lay  before  our  Government  the  state  of  the  loss  of  our  brig  Resolution  and  cargo. 
She  sailed  from  the  port  of  Demarara,  bound  to  this  port  about  the  20th  of  last  August,  and  011  the  29th  of  the  same 

•  Marked  with  a  knot  or  flourish. 
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momh  was  captured  by  a  Freiicli  piivateer  and  cariied  into  Porto  Rico.  After  having  been  detained  three  months, 
the  cargo  vas  condemned  without  trial,  upon  the  frivolous  pretence  of  their  not  tinding  such  papeis  as  they  thought 
sufficient  to  prove  the  property  American;  and  of  her  being  from  a  port  in  possession  ot  the  British,  notwithstanding 
the  said  vessel  had  every  paper  lawful  and  customary  respecting  herself  and  cargo,  proving  both  to  be  bona  fide 
American  property,  w hich  papers  w ere  taken  possession  of  by  the  captors,  immediately  upon  possessing  themselves 
of  the  vessel,  and  were  never  [afterwards  recoverable  by  the  captain,  except  the  register  of  his  vessel.  His  vessel  was 
likewise  restored  to  him.  but  as  tiiey  had  stripped  him  of  his  last  shilling,  even  to  his  clothes,  and  imposed  upon 
him  heavy  charges,  he  was  under  the  necessity  of  disposing  of  her  for  the  trifling  sum  of  three  hundred  and  twenty- 
live  dollars,  to  defray  his  expenses. 

The  protest,  condemnation,  and  other  papers  can  be  forwarded  as  occasion  may  require.  A  statement  of  our 
loss  is  in  the  account  enclosed  and  we  trust  that  restitution  will  be  procured  for  us,  for  so  flagrant  a  violation  of  our 
property. 

We  are,  with  all  due  respect,  &lC. 

SAMUEL   CUTTS. 
EDWARD  CUTTS. 
'  Statement  of  the  loss  of  the  brig  Resolution  and  cargo,  viz: 

Value  of  said  brig  when  she  sailed  from  this  port,  -  -  -  -  ■■      $4,000 

Value  of  the  cargo  had  it  arrived  safe  in  port,  -  -  -  -  -  -  '     8,500 


.•  .  ■■  •  Dollars,  -      12,500 

SCHOONER  DELIGHT,  (HATCH.) 
C0MM0NWE.\LTH  OF    MASSACHUSETTS. — HonCOck  SS. 

Be  it  remembered,  that,  on  the  tenth  day  of  May,  Anno  Domini  1797,  came  before  me  the  subscriber,  notary 
public  of  the  commonwealth  of  Massachusetts,  for  the  county  of  Hancock,  residing  at  Castine,  late  Penobscot,  in 
said  county,  Mark  Hatch,  jun.  master  of  the  schooner  Delight  of  Penobscot,  and  John  Hatch,  mate  of  the  said 
schooner,  and  made  the  following  protest,  viz:  That,  on  the  19th  day  of  November  last,  he  sailed  from  the  island  of 
Barbadoes,  and,  on  the  15th  of  December  following,  in  latitude  37.  30.  longitude  64.  30.  split  our  jib.  On  Decem- 
ber 18th.  lying  to  in  a  gale  of  wind  at  northwest,  split  out  the  whole  of  the  mainsail,  above  the  balance  reef,  then  put 
to  scudding  under  bare  poles;  on  the  20th  of  December,  being  in  a  gale  of  wind  at  northwest,  a  sea  struck  us  down 
on  our  beam  ends,  and  shifted  the  ballast  and  cargo,  and  did  much  damage  to  the  vessel,  then  put  a  scudding.  On 
the  21st  December,  shipped  a  sea  over  the  stern  carried  away  the  binnacle  and  compasses.  On  the  30th,  lying  to  un- 
der a  balance  reef  main  sail,  split  it  all  to  pieces,  then  bore  away  for  the  West  Indies,  being  in  distress  and  out  of 
water.  On  February  17th,  sailed  again  from  Barbadoes,  having  repaired  the  vessel;  on  the  20th  of  February,  at  two 
o'clock,  P.  M.  was  chased  by  a  French  privateer,  which  came  up  with  us  at  1  o'clock;  the  captain  of  the  privateer 
oidered  me  to  hoist  out  my  boat  and  go  on  board  with  my  papers,  which  I  did;  he  sent  the  boat  back  with  a  prize 
master  and  four  hands,  and  brought  two  of  my  crew  on  board  the  privateer,  and  ordered  the  vessel  for  Porto  Rico. 
The  captain  of  the  privateer  kept  the  register,  the  sea-letter,  and  my  protest,  and  sent  only  the  clearance  and  some 
letters  in  my  schooner;  I  saw  the  captain  lock  the  papers  up  in  his  chest;  I  was  on  board  the  privateer  three  weeks, 
during  which  time  several  articles  of  clothing,  my  trunk,  and  spy  glass,  were  taken  from  me;  I  was  carried,  in  |the 
privateer,  to  St.  John's,  in  Porto  Rico;  my  schooner  was  carried  into  the  same  place,  but  the  prize  master  went  down 
to  St.  Domingo,  and  got  her  condemned  there  before  the  privateer  arrived.  The  reason  given  for  her  condemnation 
is,  that  there  was  no  register  nor  sea-letter,  and  both  these  papers  the  captain  had  in  his  cliest  on  board  the  privateer. 
My  mate  went  to  Porto  Rico,  in  my  schooner,  and  requested  of  the  prize  master  to  let  him  go  down  to  St.  Domingo 
to  attend  the  trial;  he  was  encouraged  that  he  should  go,  but  was  afterwards  refused.  Alter  the  vessel  was  con- 
demned, I  and  my  crew  were  put  on  shore,  without  any  money  or  provisions,  and  must  have  perished,  had  we  not 
taken  shelter  on  board  American  vessels  in  the  island. 

MARK  HATCH,  Jr. 
.  JOHN  HATCH. 

■'  Wherefore,  the  said  deponents,  and  I  tiie  said  notary,  do  hereby  most  solemnly  protest  against  Louis  Giradcau, 
officer  of  the  French  privateer  the  Vengeance,  for  seizing,  by  force  of  arms,  the  said  Mark,  his  vessel,  papers,  and 
cargo.  And  also  all  others  concerned  in  aiding  and  assisting  in  the  seizure  and  detention  of  the  said  Mark,  his  ves- 
sel, papers,  and  cargo  aforesaid,  and  against  all  the  damages,  losses,  costs,  and  expenses  already  suffered  by  means 
thereof.  In  testimony  whereof,  the  said  deponents  have  hereunto  set  their  hands,  and  in  faith  and  testimony  whereof 
1  have  hereunto  set  my  hand  and  affixed  my  notarial  seal  at  Castine  aforesaid,  the  day  and  year  first  above  written. 

THOMAS  VmhhlPS,  Notary  Public- 

Value  of  property  taken  by  the  French  privateer  called  the  Vengeance,  condemned  at  St.  Domingo,  to  wit: 

Schooner  Delight,  burden  one  hundred  and  eight  tons,  two  years  old,  two  suits  of  sails,  one  new,               -  $4,500 
Her  cargo,  consisting  of  thirteen  punclieons  of  rum,  nine  hogsheads  of  sugar,  one  hogshead  molasses,  cost  in 

Barbadoes,        -               -               -              -               -               -               -              -              -              -  2,500 

Expense  of  master,  mate,  and  crew  in  returning  home,      ------  200 

$7,200 


Errors  excepted,  MARK  HATCH. 

Castine,  A/at/ 13,  1791.  •  ^  ■' 

liberty.  equality.  ^    , 

French  Republic. 

Extract  from  the  registry  of  the  Secretary  of  the  Provisional  tribunal  of  Prizes  established  in  St.  Domingo. 

,     ■  .  13th  Ventose,  5th  year. 

CONDEMNATION  OF  SCHOONER  DELIGHT. 

We,  Francis  Pons,  judge  of  the  tribunal  provisional  of  prizes  established  at  St.  Domingo. 

Upon  examination  of  the  petition  presented  to  us,  by  citizen  Louis  Giradeau,  officer  of  the  French  privateer  the 
Vengeance,  in  the  name  of  the  captain  and  crew  of  said  privateer,  praying  that  the  said  schooner  taken  under  Ame- 
rican colors,  named  the  Delight,  by  the  said  privateer,  and  carried  into  Porto  Rico,  may  be  declared  good  prize. 
Having  seen  the  clearance  ofthe  said  schooner,  dated  17th  November,  1796.  Having  seen  the  other  papers  of  the 
said  schooner  which  the  said  citizen  Louis  Giradeau  has  exhibited  to  us,  consisting  of  some  letters,  accounts,  &c. 
among  which  we  have  not  found  either  a  sea-letter,  nor  certificate  of  registry  of  said  vessel,  nor  the  proof  that  she 
belonged  to  a  citizen  of  the  United  States.  Having  observed  also,  that  those  papers  are  the  only  ones  which,  by  the 
25th  article  ofthe  treaty  of  friendship  and  commerce  between  France  and  the  United  States,  dated  the  6th  Febru- 
ary, 1778,  determines  what  vessels  and  cargoes  are  American  property.    And  what  defect  on  the  contrary  shows 
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that  they  are  English  property  covered  by  American  colors.  Having  seen  the  resolutions  of  the  commissary  of  the 
executive  povyer  of  our  tribunal,  and  maturely  considered  the  same,"do  condemn  and  declare  good  prize,  the  said 
schooner  Delight,  with  her  cargo,  the  whole  to  be  confiscated  and  sold  to  the  advantage  of  the  captors,  by  them  to 
be  disposed  of  according  to  the  terms  of  their  charter  party,  reserving  the  rights  of  the  tribunal  and  of  the  invalids 
of  the  republic. 

Signed  at  the  registry,       ■  PONS,  Judge. 

DESPUJEAUX,  Secretary. 
Examined,  Despujeaux,  Secretary. 

St.  Domingo,  13/A  f'cntose,  5th  year,  ^-c. 

The  provisionary  agent  of  the  French  republic  in  the  Spanish  part  of  St.  Domingo,  certifies  to  all  whom  it  may 
concern,  that  citizen  Despujeaux,  who  has  signed  the  above  instrument  is  secretary  to  the  provisional  tribunal  of 
prizes  established  in  this  city,  and  that  faith  ought  to  be  given  to  his  signature  as  well  in  court  as  without. 

ROUME,  L\'jgenl  provisoire. 
•        •;  ■  '  i-'OVGY,  Secretary  of  the  agency. 

1"'/'.  Germinal,  5//(  2/ca?-,  1797. 

I  certify  this  copy  to  be  conformable  to  the  original,  having  read  and  examined  the  same  at  Poito  Rico. 

PONS,  Jlgent  Maritime  et  Consul. 
RossEL,  Charter,  per  interim.  "       ■ 

SCHOONER  TWO  FRIENDS,   (VAN  RENSELAER.) 

LIBERTY.  EqUAlITY.  FRATERNITY. 

IN   THE   NAME   OF   THE    PEOPLE    OF   FRANCE. 


In.the  5th  year  of  (he  French  republic,  one  and  indivisible, 
the  2Slh  Ventose,  in  the  mornin 


Before  the  undersigned  public  notaries,  appeared  the  citizen  W.  Van  Renselaer,  captain  of  the  schooner  Two 
Friends  of  New  York,  assisted  by  citizen  Adrian  O'Quin,  interpreter  of  foreign  languages  in  this  town,  who  has  de- 
posited with  Gaernier,  one  of  the  undersigned  notaries,  a  declaration  under  private  signature  by  him  this  day  exe- 
cilted  and  attested  by  three  men  belonging  to  his  crew;  which  paper  he  has  requested  the  said  Gaernier  to  enter  for- 
mally (m  his  minutes,  that  he  might  deliver  a  copy  of  it  to  whoever  might  require  the  same,  which  has  been  delivered 
to  the  said  appearer,  after  having  been  certified  to  be  true,  and  signed  and  marked  in  presence  of  the  undersiifned 
notaries. 

Done,  and  passed  at  Jacmel,  in  the  study,  the  day,  month,  and  year  above  mentioned ;  and  after  having  been  read 
the  said  appearer  signed  the  same  with  the  interpreter,  and  us  the  said  notaries.  Signed,  AV.  Van  Renselaer 
O'Quin,  Vallenet,  notary,  and  Gaernier.  notary. 

The  following  is  the  declaration  alluded  to:  I  (he  undersigned  W.  Van  Renselaer,  captain  of  the  schooner  Two 
Friends  of  New  York,  belonging  to  Mr.  Thomas  "White,  make  the  present  declaration,  and  protest  before  the  nota- 
ries at  Jacmel.  That  I  cleared  out,  at  the  custom  house  at  Wilmington,  on  the  13th  of  February,  1796,  for  Mar- 
tinique, put  to  sea  on  the  15th,  and  on  the  18th,  sent  back  my  pilot,  the  wind  being  at  south-west,  and  blowin"  a 
fresh  breeze  with  a  high  sea,  which  continued  until  the  '2-2d.  After  this  time,  and  until  I  reached  the  latitude  of -36 
degrees  north,  longitude  58,  nothing  happened  to  us  until  I  was  taken,  which  was  on  the  6th  of  March.  At  six 
o'clock  in  the  morning  I  perceived  three  sail,  one  of  three  masts,  a  brig  and  a  schooner  at  a  distance  from  us:  the 
wind  at  th6  south,  at  10  o'clock  the  schooner  gave  us  chase,  after  1'3  o'clock  came  up  with  us.  This  was  a  French 
privateer  called  the  Voltigeur,  Captain  Loumbard.  She  had  been  out  from  Cura5oa  twenty-six  days  upon  a  cruise; 
she  brought  us  to,  sent  her  boat  aboard,  took  possession  of  my  vessel  and  crew,  sending  me,  in  the  first  instance,  on 
board  the  privateer,  and,  during  my  absence,  took  from  my  chest  all  my  papers  and  a  great  proportion  of  my  effects. 
They  likewise  pillaged  the  chest  of  Joseph  Crouder,  my  mate,  of  the  greatest  part  of  liis  effects,  as  well  as  those  of 
the  crew.  They  took  the  journal,  and  sent  the  mate  with  two  seamen  on  board  the  privateer,  leaving  three  of  my 
crew  on  board  the  schooner;  they  sent  a  prize  master  with  six  seamen  to  take  her  to  Cura(;oa.  Myself,  mate,  and 
two  sailors  being  still  on  board  the  privateer,  on  the  8th  of  March  at  break  of  day  a  sail  was  descried,  they  gave  her 
chase,  and  at  eight  o'clock  they  overtook  her.  This  was  an  American  vessel,  called  the  Industry  of  Charleston, 
Captain  Joseph  Lovel,  bound  to  Jacmel;  the  captain  had  the  goodness  to  receive  us  from  on  board  the  privateer,  in 
which  we  sufifered  greatly,  and  we  arrived  yesterday  about  noon  in  the  port  of  Jacmel,  where  I  this  day  make  the 
present  declaration  to  serve  in  case  of  need.  At  Jacmel,  this  28th  Ventose,  (18  March,  1797.  0.  S.)  5th  year  of  the 
French  republic,  one  and  indivisible,  signed  on  the  minutes,  W.  Van  Renselaer. 

We,  the  undersigned,  Joseph  Crouder,  mate  of  the  schooner  Two  Friends,  and  Stephen  Hyter,  and  Spencer 
Morison,  seamen,  on  board  the  said  schooner  Two  Friends,  of  New  York.  Captain  W.  Van  Renselaer— certify  and 
attest  that  the  above  declaration  of  Captain  W.  Van  Renselaer  is  exact,  and  agreeable  to  the  truth;  at  Jacmel,  the 
said  day,  month,  and  year,  above  mentioned.  Signed  on  the  minutes,  Joseph  Crouder,  Stephen  Hyter,  and  Spencer 
Morison. 

I  certify  the  above  to  be  a  true  copy,  signed  and  marked  by  desire,  of  the  report  deposited  by  the  undersigned 
notaries,  this  day  28th  Ventose,  fifth  year  of  the  French  republic,  one  and  indivisible. 

W.  VAN  RENSELAER, 
O'QUIN, 
•        ,  •  VALLENET,  Notai-y. 

GAERNIER,  Notary. 
Collated. 

Gaernier.  . 

We,  the  captain  and  major  part  of  the  officers  and  crew  of  the  French  privateer  Voltigeur,  Captain  Loumbard, 
certify  that  about  noon  on  the  16th  Ventose.  we  visited  the  American  schooner  Two  Friends,  Captain  William  Van 
Renselaer,  bound  from  Wilmington  to  Martinique,  and  that  having  found  on  board  of  him  a  quantity  of  tar,  pitch, 
and  turpentine,  we  conceived  ourselves  authorized  to  arrest  him  according  to  the  existing  laws  of  the  French  republic. 
In  faith  whereof  we  have  delivered  him  these  presents  to  serve  him  in  case  of  need,  and  have  sent  his  vessel  for 
Guadaloupe.    On  board  the  privateer  at  sea,  the  17th  Ventose,  5th  year  of  the  French  republic,  one  and  indivisible. 

PHILIP  LOMBAR, 
•  LAUMONE, 

LOUIS  BREURE. 

State  of  New  York,  ss. 

John  W.  Leonard,  master  of  the  schooner  Blazing  Star,  of  New  York,  maketh  oath  that,  on  or  about  the  20th 
day  of  April  last,  this  deponent  was  at  Cura^oa,  and  present  at  a  public  auction,  when  the  schooner  Two  Friends  of 
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New  York,  was  sold  to  a  Captain  Hathaway  for  the  sum  of  seven  hundred  and  fifty  pieces  of  eight,  to  the  best  of  this 
deponent's  lecollectiun;  and  that  this  deponent  doth  believe  it  was  a  real  sale,  as  he  saw  said  Hathaway  afterwards 
ill  possession  of  said  vessel  and  fitting  her  for  sea. 

*^  JOHN  W.  LEONARD. 

Sworn  the  15th  day  of  May,  A.  D.  1797,  before  me, 

^  [l.  s.]  JOHN  KEESE,  Notary  Public,  ^c. 

SCHOONER  ZILPHA,   (BRIARD.) 

By  this  public  instrument  of  protest,  be  it  known  nnto  all  whom  it  may  concern,  that  on  the  day  of  the  date  hereof, 
before  me,  Christopher  Ellery,  Esq.  legally  elected  and  engaged  public  notaiy,  residing  in  Newport,  in  the  State  of 
Rhode  island,  in  the  United  States  of  America,  cometh  Samuel  Biiard,  late  master  of  the  schooner  Zilpha,  of  Ports- 
mouth, owned  by  John  Wardiube  and  (he  said  Samuel  Briard,  both  citizens  of  the  United  States,  and  on  his  oath 
solemnly  administered  by  me  the  said  notaiy,  deposeth  and  declareth  that,  he  sailed  in  and  with  said  schooner  from 
Portsmouth  aforesaid,  wiiich  is  in  the  State  of  New  Hampshire,  in  said  United  States,  on  the  30th  day  of  November 
'ast,  bound  to  the  island  of  Tobago,  the  said  schooner  being  laden  with  beef,  oil.  fish,  lumber,  and  other  things,  and 
woperly  fitted  lor  the  voyage,  and  arrived  there  on  the  31st  day  of  December  following,  that  there  having  sold  said 
;argo,  and  received  in  ret  u  in  for  the  same,  and  for  a  part  of  the  cargo  left  there  on  credit  in  August  last  by  John  Flagg. 
then  master  of  said  schooner,  forty-two  puncheons  of  rum,  one  tierce  and  one  barrel  of  sugar,  on  account  of  said 
Warilrobe  and  Briard;  and  also  two  puncheons  of  rum  on  account  of  saiil  Flagg;  and  likewise  two  puncheons  of  rum 
belonging  to  tlie  mate  of  the  said  schooner;  he  left  the  island  on  the  20th  day  of  February  last,  bound  to  said  Ports- 
•".loutii,  and  proceeded  on  his  proper  course  for  the  Mona  passage  to  the  leeward  of  the  island  of  Porto  Rico,  until  the 
')4th  day  of  said  February,  when  having  said  passage  clearly  in  sight,  he  was  intercepted,  forcibly  seized,  and  de- 
tained by  a  privateer  schooner,  mountir.g  six  carriage  guns,  belonging  to  citizens  of  the  French  republic,  named  the 
Hirondale,  and  commanded  by  Michael  Seber,  who,  immediately  on  coming  up,  ordered  the  course  of  the  schooner 
Zilpha  to  be  altered,  and  that  she  should  steer  with  him  close  in  with  the  land,  sending  his  boat  on  board  the  Zilpha 
and  directing  the  captain  to  come  on  board  his  privateer  with  all  his  papers,  and  two  of  his  men,  and  putting  on  board 
the  Zilpha  aprize  master  and  boat's  crew,  and  conducting  her  after  the  privateer,  with  the  said  master  and  two  men 
in  the  Hirorulale  all  night,  till  the  next  morning,  when  both  vessels  came  to  anchor  in  a  bay  on  the  southwest  part 
of  the  island  of  Porto  Rico,  called  Cabo  Raxo,  (or  Cape  RaxaJ  and  when  said  schooner  was  forthwith  stripped  of  all 
her  sails  and  rigging,  provisions  and  other  things;  that  the  following  day  the  schooner  was  moored  by  the  captors 
close  in  with  tlie  shore,  and  the  said  master  and  crew  of  the  Zilpha  obliged  to  quit  hei,  by  order  of  the  said  com- 
mander of  the  said  privateer,  he  having  previously  taken  possession  of  said  Zilpha's  logbook,  legister,  and  every  other 
paper  concerning  or  appertaining  to  her  whole  vo)'age,  which  papers,  &c.  the  said  Captain  Seber  declared  would  be 
sent  to  St.  Domingo,  in  the  island  of  Hispani.ila,  but  at  what  time  did  not  say:  though  at  this  time  there  was  not  even 
the  most  distant  appearance  of  any  opportunity  to  go  down  to  St.  Domingo;  that  the  said  master  and  crew  of  the  said 
Zilpha  having  nothing  to  subsist  on,  for  their  maintenance,  were  obliged  to  go  on  boai;d  the  brig  Resolution,  then 
lying  in  saiii  Cabo  llaxo,  which  brig  had  before  been  taken  by  a  French  privateer,  since  sold  and  commanded  by 
Captain  Samuel  Bowdish,  of  arid  bound  to  NewLondon,  and  was  the  only  refuge  for  (hem ;  that  (he  aibremendoned  pri- 
vateer sailed  on  the  27th  of  said  February,  leaving  said  master  no  other  satisfaction  than  a  certificate  signed  by  said 
captain,  stating  that  he  had  taken  said  Zilpha,  and  declaring  also  that  he  was  governed  by  orders  from  (he  French 
Government  in  Fiance,  that  all  the  armed  vessels  of  France  had  received  similar  orders  to  those  by  which  he  acted, 
and  wiiich  authorized  them  to  capture  all  American  vessels  going  to,  or  coming  from,  English  ports  in  (he  West 
Indies:  that  said  brig  Resolution  left  Cabo  Raxo  on  the  1st  day  of  March  instant,  on  board  of  which  vessel  said  Bri- 
ard and  the  people  of  his  vessel  came  passengers,  together  with  lour  other  American  captains,  that  had  been  captured 
by  the  French  privateers;  that  at  the  port  of  Cabo  Raxo,  there  was  no  officer  acting  as  notary  public;  and  that  he 
has  not  since  his  capture  aforesaid,  found  it  possible  to  enter  his  protest  before  this  day,  being  the  day  after  the  arrival 
of  said  brig  in  Newport  aforesaid;  and  that  his  mate  and  people  are  prevented  joining  him  in  this  protest,  by  reason 
of  their  having  gone  on  board  a  vessel  bound  to  Newbury,  nearer  to  their  homes  than  the  port  to  which  said  brig  Re- 
solution was  bound. 

,  •.     •  SAMUEL  BRIARD. 

Wherefore  I  the  said  notary,  at  the  request  of  the  said  master,  who  has  hereunto  set  his  hand,  the  day  of  the  date 
hereof,  in  testimony  thereof  have  protested,  and  do  hereby  solemnly  protest  against  the  capture  of  the  aforesaid 
schooner  Zilpha,  in  manner  as  declared  by  said  master,  as  the  sole  cause  of  the  loss  of  said  schooner  and.  her  cargo, 
and  of  all  further  loss,  detriment,  and  damage,  already  suffered  or  to  be  sustained  in  said  schooner  and  her  lading 
thereby,  whether  the  same  be  borne  by  tlie  owners,  shippers,  insurers,  or  any  others  concerned  in  said  schooner  and 

ladin*'^. 

Thus  done  and  protested,  this  20th  day  of  .March,  in  the  year  one  thousand  seven  hundred  and  ninety-seven, 
under  my  hand  and  notarial  seal. 

•^  [l.  s.]  CHRISTOPHER  ELLERY,  Public  Nolanj. 

We  the  subscribers  do  hereby  certify,  that  on  the  25th  day  of  February,  in  (he  year_17i)7,  being  then  in  the  island 
of  Porto.  Rico,  in  a  liay  on  (he  southwest  part  of  said  island,  called  Cabo  Raxo  (or  Cape  Raxa,)  a  privateer  belong- 
ing to  citizens  of  the"French  Republic,  named  the  Hirondalc,  commanded  by  a  captain  Michael  Seber,  came  into 
safd  port,  and  brought  in  with  him  the  schooner  Zilpha,  .Samuel  Briard,  master,  of  Portsmouth,  New  Hampshire, 
having  forcibly  taken  said  schooner  as  a  prize  on  the  2ith  instant,  bound  to  Portsmouth,  then  on  her  way  through 
the  Mona  passage  from  the  island  of  Tobago;  and  that  after  anchoring  the  Zilplia,  the  crew  of  the  privateer,  by  order 
of  their  commander,  proceeded  to  strip  and  dismantle  her  of  her  sails,  rigging.  &c.  And  at  (he  same  time,  the  cap- 
tain informed  the  said  Briard,  that  he  must  immediately  quit  his  vessel  with  his  crew,  which  he  was  obliged  (o  do  in 
«Teat  haste  in  our  presence,  having  no  other  alternative,  his  logbook  and  papers  of  every  description  having  been  pre- 
viously taken  from  him,  and  no  place  where  he  could  stay  on  board,  or  on  shore,  to  be  of  any  further  service  (o  his 
late  vessel,  having  nothing  for  himself  and  crew  to  subsist  on,  the  brig  Resolution  being  the  only  refuge  presentingto 
them;  the  said  Captain  Seber,  with  much  reluctance,  gave  them  permission  to  take  with  them  two  barrels  of  beef, 
and  three  of  bread  for  seven  people,  refusin.g  any  more;  the  privateer  went  again  to  sea  on  the  27(h  instant  in  the 
morning,  leaving  said  Briard  no  further  satisfacdon  than  a  certificate  that  said  Seber  had  captured  the  Zilpha;  that 
the  register,  log-book,  and  all  the  papers,  would  be  sent  to  the  island  of  Hispaniola  (to  St.  Domingo)  (or  trial,  and 
that  he  should  continue  to  capture  all  .\inerican  vessels  he  should  meet,  that  were  either  going  to,  or  returning  from, 
an  English  por(,  it  being  the  orders  so  to  proceed,  to  all  the  armed  ships  and  vessels  of  that  republic,  from  the  French 
goveiinnent  in  France, "and  those  oiders  and  proceedings  were  to  continue  until  further  directions  from  them. 

Porto  Rico,  Bay  of  Cabo  Raxo,  this  2Slh  day  of  February,  in  the  year  1797. 

Samuel  M.  Bowdish,  late  master  of  the  schooner  Schetucket,  taken  by  the  schooner  L'Espiegle,  Captain  Debon. 
Samuel  Moore,  late  master  of  the  brig  Resolution,  taken  by  schooner  Paspartante. 

George  Sydleman,  late  master  of  the  brig  Union,  left  at  Demarara,  now  a  passenger  on  board  sloop  Crisis,  Cap- 
tain Cook  of  Norwich,  taken  by  the  privateer  Cockle,  and  carried  into  Puncli,  soutli  side  of  Porto  Rico. 
J oHN  Grant,  late  mastei-  of  the  sloop  George,  of  Kennebunk.  taken  by  the  schooner  Hirondale. 
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United  States  of  America,   State  of  New  Hampshire. 

I  Daniel  Humphreys,  Esq.  notary  public,  by  lau-rui  autiiority  duly  commissioned,  constituted,  admitted,  and 
sworn,  and  duly  exercising  said  office,  in  and  tor  the  State  of  New  Hampshire,  dwelling  in  Portsmouth  witiiin  the 
same.  Do  certify  to  all  persons  to  whom  these  presents  may  come,  or  whom  they  may  concern,  that  the  foregoing 
writing  on  the  other  side,  is  a  true  copy  of  an  original  ceitificate,  appearing  to  be  signed  by  several  American  mas- 
ters of  vessels  at  Cabo  Raxo,  Porto  Rico,  whose  names  are  subscribed  thereto.  I  having  compared  the  foregoing 
copy  with  said  original,  do  find  it  exactly  conformable  thereto:  And  I  further  certify,  that  on  this  30th  day  of  Marclj, 
1797,  before  me  personally  came  Captain  Samuel  Briard,  therein  named,  and  Captain  Samuel  Moore,  fate  master  of 
the  brig  Resolution,  and  being  both  by  me  duly  and  severally  sworn,  on  their  oaths  did  depose  that  they  saw  the  said 
original  certificate  signed  by  each  of  the  said  captains,  by  each  one  in  his  own  proper  hai^id  writing,  and  that  it  is  the 
very  certificate  they  freely  gave  the  said  Briard.  And  the  said  Moore  further  deposes,  that  he  with  the  others  signed 
the  same,  and  that  the  matters  and  things  therein  set  forth  are  just  and  true. 

SAMUEL  BRIARD. 
SAMUEL  MOORK. 

In  testimony  whereof,  said  deponents  have  above  set  their  names,  and  I  have  hereunto  subscribed  my  name, 
and  affixed  my  seal  of  office  in  said  Portsmouth  the  day  and  year  aforesaid. 

[l.  s.]  ,  DANIEL  HUMPHREYS,  Not.  Pnh. 

Statement  of  the  loss  sustained  by  the  capture  of  the  schooner  Zilpha,  Samuel  Briard  master,  owned  by  John 
JVardrobe  and  Samuel  Briard,  merchants  and  citizens  of  the  United  Stales  of  America,  and  of  said  schooner's 
cargo,  oumed  by  the  same  persons,  which  schooner  and  cargo  were  captured  by  the  French  privateer  named  the 
Hirondale,  on  the  2ith  February,  1797,  and  carried  info  the  island  of  Porto  Bico.  to  an  out  bay  on  the  south 
side  of  said  island,  there  dismantled,  forcibly  detained  as  prize,  papers  taken  away,  iVc  according  to  a  certi- 
fied copy  of  a  protest  accompanying  this  statement,  viz: 

The  schooner  Zilpha,  ninety-five  tons,  two  years  old,  valued  at        -  .  .  -  $3,500  00 

Schooner  Zilpha's  cargo,  consisting  of  forty-two  puncheons  rum,  containing  4,902  gallons,  at  one 

doliarfifty  cents  per  gallon,  -  -  -  -  -  -  7,353  00     ' 

Deduct  impost  on  the  above,  -  -     .  ..  .  -  .  1,372  56 

5,980  44 

One  tierce  sugar,  wt.  566  lbs.  net,  at  fifteen  dollars  per  cwt.  -  -  -  -    76  00 

Impost,  -  -  -  -  -  -  -  ■       8  49 

67  51 

One  barrel  ditto  215  ditto  at  fifteen  ditto,  ■■  -  -  -  -  -    28  75 

Impost,              -                -                -                -               -               -                -               -                -  3  22 

25  53 

Six  barrels  beef,  at  twelve  dollars,        -,-               -               -               -               -               -  -72  00 

One  ditto  flour  at  sixteen  do.               -               -               -               -               -               -               -  -      16  00 

Four  barrels  bread                  -               -               -               -               -               -               -               -  -      30  00 

Cabin  and  other  small  stores,                --               -.-               -               -               -  -50  00 

Also  two  puncheons  of  rum  owned  by  Captain  John  Flagg  of  this  town,  containing  219  gals,  at  one 

dollar  fifty  cents,  deduct  impost     -  -  -  -  -  -  -     61  32        267  18 

Two  ditto  owned  by  Elihu  D.  Lauphar  mate  of  the  Zilpha,  containing  246  gals,  at  one  dollar  fifty 

cents,  deduct  impost        -  -  -  -  -  -  -  -     68  88        300  12 


$10,308  78 


We  the  undersigned  of  Portsmouth,  in  the  State  of  New  Hampshire,  merchants  and  citizens  of  the  United  States 
of  America,  do  hereby  certify  and  declare  that,  in  our  opinion  and  judgment,  the  schooner  Zilpha  and  her  caigo,  late 
belonging  to  the  aforesaid  John  Waidrobe  and  Samuel  Briard.  citizens  of  the  United  States,  and  said  to  be  captured 
on  the  high  seas  by  the  French  privateer  named  the  Hirondale,  and  forcibly  detained  as  above,  were  at  the  time 
of  the  capture,  and  when  the  said  vessel  might  otherwise  have  arrived  here,  worth  the  full  sums  annexed  to  the 
above  valuation. 

JAMES  SHEAFE, 
.    •  NATHANIEL  A.  HAVEN. 

Portsmouth,  March  28,  1797. 

United  States  of  Auy.rk\,  Slate  of  New  Hampshire. 

Be  it  known  to  all  persons  to  whom  these  presents  shall  come,  or  whom  they  concern,  that  at  Porismoutii  in  said 
State  of  New  Hampshire,  on  this  30th  day  of  March,  in  the  year  1797,  before  me  Daniel  Humphreys,  Esq.  notary 
public,  in  and  for  the  same  State,  by  lawful  authority  duly  commissioned,  admitted,  and  sworn,  personally  came 
J.ames  Sheafe,  Esq.  and  Mr.  Nathaniel  A.  Haven,  of  said  Portsmouth,  citizens  and  respectable  merchants  of  the 
said  States,  and,  in  my  presence,  subscribed  the  foregoing  certificate  on  the  other  side,  and  being  by  me  severally 
sworn  according  to  law,  on  their  solemn  oaths,  did  declare  and  depose,  that  in  forming  and  making  the  foregoing 
estimate  (on  the  other  side)  of  the  value  of  the  schooner  Zilpha  and  her  cargo,  they  had  acted  impartially  and  ac- 
cording to  their  best  judgment. 

In  testimony  whereof,  I  have  subscribed  my  name,  and  affixed  my  seal  of  office  to  these  presents,  in  said 
Portsmouth,  the  day  and  year  above  written. 
[l.  s.]  DANIEL  HUMPHREYS,  AV.  Pm6. 

Statement  of  loss  brought  forward,  schooner,  cargo,  &c.  as  estimated  before. 
Provisions  and  stores  for  passage  home,  --...- 

Expenses  at  Newport  Rhode  Island  for  a  protest,  four  dollars,  boarding  four  dollars,  - 
Expenses  by  land  home  to  Portsmouth,  --.--- 

Captain  Briard's  time  lost,  from  24th  February,  the  time  of  capture,  until  26th  March,  1797,    - 
Protest  certified,  copied,  &c.  Portsmouth,         ...-..- 


SAMUEL  BRIARD. 

Portsmouth,  March  31,  1797. 
State  of  New  Hampshire: 

Then  Captain  Samuel  Briard  personally  appearing  made  solemn  oath,  that  the  above  is  a  just  account  of  charges, 
and  his  loss  of  time  incurred  by  capture  of  the  schooner  Zilpha. 

Before  me, 

DANIEL  HUMPHREYS,  Notary  Ftiblic. 

6  VOL.   II. 
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SHIP  SUCCKSS,   (GORTON.) 

By  this  public  iiisiniinent  of  protest,  be  it  made  known  and  manifest,  that  on  this  day  tiie  '27th  of  January,  in  die 
year  one  thousand  seven  l)unihed  and  ninety-seven,  jjefoie  me  Clement  IViddle. notary  public  for  the  commonwealth 
of  Pennsylvania,  duly  commissioned  and  qualified,  dwelling  in  the  city  of  Philadelphia,  personally  came  Daniel  S. 
Gorton,  late  commander  of  the  ship  Success  of  Philadelphia,  of  the  burthen  of  about  one  hundreil   and   fifty-eight 
tons,  and  being  duly  sworn  according  to  law,  on  his  solemn  oath,  deposes  and  says,  that  the  said  ship  bein^  under 
his  command  and  loadeil  at  Plantain  Garden,  River  Bay,  in  the  island  of  Jamaica,  with  a  cargo  of  sugar,  cottee,  and 
seven  casks  of  rum,  the   two  latter  his  own  adventure,  he  set  sail  from  said  port,  on  the  14th  day  "of  August  last, 
bound  for  this  port  ol  Philadelphia;  and  on  the  20th  day  of  said  month,  steering  their  direct  course  for  this  port,  as 
near  as  they  could   make  the  same,  they  were  hoarded   and  taken  possession  of  by  a  French  Republican  privateer, 
called  the  Faguse,  ol  Gonaives  in  Hispaniola,  commanded  by  Antoine  Martin,  and  owned  by  one  Molino,  a  man  ol' 
color,  who  took  his  said  ship  and  cargo  into  the  port  of  Cumberland  harbor,  called   by  the  Spanish  Guantanamo.  in 
the  island  of  Cuba,  and   thence  to  the  port  of  St.  Jago  in  said  island:  that  he  entered  a  protest  at  said   port  of  St. 
Jago  on  the  1st  of  September,  but  being  by  an  interpreter,  and  not  able  to  obtain  a  full  explanation,  he  now  extends 
and  adds  thereto,  that  having  arrived  with  said  ship  at  St.  Jago  the  1st  of  September,  soon  after  the  privateer's  crew- 
begun  to  plunder,  and  shortly  after  forcibly  unloaded  the  whole  of  the  cargo  in  two  vessels,  a  brig  and  sloop,  whicii 
they  sent  from  St.  Jago  about  the  1st  of  October,  as  the  prize  master  of  his  ship  informed  him,  to  go  to  Gonaives  or 
Cape  Framjois,  in  order  to  have  the  said  goods  condemned,  that  he  presented  memorials  to  the  Spanish  Government 
at  St.  Jago,  praying  that  they  would  not  softer  his  cargo  to  be  taken  out  or  sent  away  without  his  ship,  or  that  ids 
case  might  be  heard  by  the  Spanish  courts  and  justice  be  done  to  him  as  an  American,  sailing  in  an  American  vessel 
and  under  an  American  flag,  to  which  the  Governor  replied,  that  he  could  not  refuse  the  said  privateer  to  take  the 
cargo  away,  but  would  not  suffer  them  to  land  it;  that  he  remained  \yith  the  ship  in  charge  of  the  said  privateers 
crew,  till  about  the  last  of  October,  when  the  prizemaster  informed  him  that  the  cargo  had  been  condemned  at  Go- 
naives by  order  of  the  French  commissary  at  the  Cape,  and  that  his  ship  was  acquitted,  but  they  gave  him  no  copy 
of  condemnation,  or  other  papers,  but  that  he  might  take  his  ship  and  go  where  he  pleased;  and  then  the  privateer's 
crew  left  his  ship,  and  he  again  took  charge  of  her;  they  also  gave  him  two  hundred  dollars  in  cash,  but  plundered 
his  ship  of  her  spare  and  light  sails,  and  many  materials  and  stores.  That  this  deponent  determined  to  go  to  the  Cape 
Framjois  to  seek  redress,  and  put  Captain  William  M'Cucheon,  of  this  port,  who  had  been  captured  and  brought 
into  St.  Jago,  in  charge  of  his  said  sliip  Success,  and  despatched  her  from  thence  on  the  10th  day  of  November  last, 
for  Philadelphia,  since  which  he  has  heard  nothing  of  said  ship,  except  a  rumor  that  she  was  at  Cape  Nicola  Mole. 
That  he  remained  at  St.  Jago  seeking  a  passage  for  the  Cape,  but  finding  none,  and   being  short  of  money,  and  in 
a  bad  state  of  health,  and  a  rumor  of  a  war  suspending  his  supplies  of  money,  he  left  St.  Jago  the  15th  of  November, 
and  arrived  here  the  aoth  instant,  and  found  his  said  ship  Success  had  not  arrived,  and  now  desires  to  protest, 
requiring  an  act  of  me  the  said  notary,  to  avail  him  when  and  where  it  may  be  needful  and  necessary. 

Signed  in  Register. 

DANIEL  S.  GORTON. 

Whereupon  I  the  said  notary,  at  the  request  aforesaid,  have  protested,  and  by  these  presents  do  solemnly  pro- 
test against  the  said  French  Republican  privateer  Faguse,  her  owners,  commander,  officers  and  crew,  for  the  cap- 
ture of  said  ship  Success  and  cargo,  that  all  losses,  costs,  charges,  damages,  breaches  of  charter  party,  and  bills  of 
loading,  may  be  submitted  unto,  sutt'ered  and  borne  by  those  to  whom  it  may  belong. 
Thus  done  and  protested. 
[l.  s.l  Quod  manu  ac  Sigillo  Notarialis  attestor. 

ChEMEWr  mODLE,  Notary  Public. 

[Triplicate.] 

Account  of  damage  or  loss  sustained  by  John  Barclay  and  James  Barclay,  of  Philadelphia,  by  the  captnre  of  the 
ship  Success,  Captain  Daniel  S.  Gorton,  by  the  French  Republican  privateer  Faguse,  Captain  Anthony  Martin,  on 
her  voyage  from  Jamaica  to  Philadelphia,  for  the  loss  of  the  cargo  and  detention  of  the  ship. 
To  amount  of  sales  of  fifty  hogsheads  and  twenty-eight  tierces  sugar,  which  would  have  actually  netted 

this  sum,  ....--------    £4,578  1   1 

To  demurrage  from  20th  August  to  10th  November,  1796,  is  eighty-two  days,  at  £9  per  day,  -  -         738  0  0 

To  this  sum  taken  up  at  St.  Jago  to  pay  Government  fees,  one  hundred  and  twenty- one  dollars,         -  45  7  6 

£5,361  8  7 

Supra  Cr. 
By  this  sum  received  of  the  Captain  of  the  privateer  who  captured  ship  Success,  two  hundred  dollars,  75  0  0 

Balance.  .  -  -  .   £5,286  8  7 


SHIP  COMMERCE,    (HAM.) 

By  this  public  instrument  of  protest,  be  it  made  known  and  manifest,  that  on  this  day.  the  1st  day  of  January. 
in  the  year  1797,  before  me  Jacob  Mayer,  consul  of  the  United  States  at  the  city  of  Cape  Francois,  personally  came 
and  appeared  Andrew  Frothingham,  jun.  owner  and  passenger  on  board  the  ship  Commerce,  of  Newburyport,  in 
the  State  of  Massachusetts,  Tobias  Ham,  master,  and  William  Wetson,  mate  of  the  said  ship,  and  being  duly  sworn 
according  to  law.  declared  and  swore  for  truth,  that  they  sailed  from  Norfolk,  in  the  United  States,  on  the  3d  day 
of  December  last,  bound  for  Jamaica.  v\  ith  a  cargo  of  lumber,  &c.;  that  on  the  25th  ilay  of  the  same  month,  being  about 
eighteen  leagues  from  Turks  Island,  they  fell  in  with  a  French  privateer  called  the  Trompeuse,  commanded  by 
La  Barriere.  who  fired  a  gun,  when  they  instantly  hove  to,  and  the  aforesaid  privateer  came  close  under  their 
stern,  hailed  them  in  English  from  whence  they  came  and  where  they  w  ire  bound;  that  the  aforesaid  Tobias  Ham 
answered  them  twice,  very  distinctly,  that  he  was  from  Norfolk,  in  the  United  States,  and  that  he  was  bound  for 
the  island  of  Jamaica;  whereupon,  the  aforesaid  privateer,  not  being  the  length  of  the  ship  from  them,  immediately 
fired  a  broadside  and  a  considerable  quantity  of  small  arms  on  board  the  said  ship  Commerce,  which  raked  her  fore 
and  aft,  crying  out  at  the  same  time,  that  if  the  aluresaid  Tobias  Ham,  would  not  strike,  that  he  the  said  commander 
of  the  privateer  aforesaid,  would  sink  him.  That  the  said  Tobias  Ham  then  repeated  that  the  said  ship  Commerce 
was  an  American  ship,  and  owned  by  a  citizen  of  the  United  States;  that  he  the  commander  of  the  privateer  afore- 
said, had  wounded  four  of  his  men,  and  had  almost  made  a  wreck  of  his  ship:  whereupon  a  boat  froin  the  said  priva- 
teer, came  on  board  the  said  ship  Commerce,  with  an  olHcer  and  six  men,  ordering  the  aforesaid  Tobias  Ham,  on 
board  the  said  privateer  with  his  papers,  and  soon  after  the  said  boat  returned  and  carried  the  wounded  men  on 
board  the  privateer,  when  the  boat  again  returned,  leaving  the  said  Tobias  Ham  and  these  deponents  that  night  on 
board  the  said  privateer;  that  they  lay  to  until  the  next  morning,  and  on  the  day  following,  being  the  26th  day,  the 
commander  told  these  deponents  that  the  said  ship  Commerce  was  his  prize,  and  that  he  would  send  her  to  the  Cape, 
and  ordered  an  officer  of  the  said  privateer  to  take  from  on  board  the  said  ship  Commerce  such  articles  as  he  thought 
proper;  that  the  said  ship  was  accordingly  plundered  of  all  the  stores,  cordage,  and  almost  every  appurtenance  be- 
longing to  her,  save  the  long  boat  and  yawl;  that  the  persons  wounded,  as  before  mentioned,  were,  Andrew  Fro- 
thingham, jun.  one  of  these  deponents,  in  his  thigh  with  a  six  pound  ball,  Shubal  Baxter,  seaman,  in  his  leg  with  a 
ball,  and  Joseph  WliiMield.  seaman,  in  l-.is  forehead  with  a  splinter  of  wood;  that  they,  moreover,  found  in  the  said 
ship  Commerce's  deck  two  six  pound  balls,  and  near  forty  musket  balls,  and  fifteen  grape  shot  in  one  hole  in  their 
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mizen  mast;  that  the  said  ship  was  materially  injured  in  iier  masts,  rigging,  and  sails,  and  her  stern  almost  tore  to 
pieces;  and,  finally,  they  these  deponents,  together  with  three  seamen  belonging  to  the  said  ship  Coininerce,  remained 
on  hoard  the  said  privateer  live  days,  when  she  fell  in  with  Captain  Stotsbiiry,  of  Philadelphia,  bound  to  the  Go- 
naives,  from  St.  Thomas's,  whom  the  commander  of  the  said  privateer  forced  to  take  un  board  these  deponents, 
together  with  three  seamen  aforesaid,  and  part  of  the  crews  of  five  American  vessels,  which  had  been  captured 
some  time  before  by  the  said  privateer,  with  orders  to  the  said  Captain  Stotsbury  to  land  them  at  this  port,  where 
they  accordingly  arriveil  on  the  31st  day  following,  and  now  desire  a  protest,  requiring  an  act  of  me  the  said  Jacob 
Mayer,  to  avail  them  when  and  where  it  may  be  needful  and  necessary. 

ANDREW  FROTHINGHAM,  Jun. 

WILLIAM  WETSON. 

Whereupon  I,  the  said  Jacob  Mayer,  at  the  request  aforesaid,  have  protested,  and  by  these  presents  do  protest, 
against  the  said  captain,  and  for  the  damages  thereby  occasioned  to  the  said  ship  Commerce  and  cargo,  that  all  losses, 
costs,  charges,  and  damages,  suft'ered,  or  to  be  sutt'ered,  or  sustained  thereby,  maybe  submitted  unto,  suft'ered,  and 
bnrne.  by  t'hose  of  right  it  shall  or  may  belong. 

This  done  and  protested  at  Cape  Francois,  aforesaid,  in  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  seal,  this  first  day  of  January,  one  thousand  seven  huiidreil  and  ninety-seven,  the  day  and  year  first 
above  written. 

[l.  s.]  JACOB  MAYER. 

The  above  is  a  copy  of  a  protest  made  by  Andrew  Frotiiingliain  and  Wetson,  in  the  Cape,  St.  Domingo. 

SILAS  TALBOT. 

SHIP  NANCY,   (DILL.)  .      '     . 

Baltimore  County. 

Came  before  me,  the  subscriber,  one  of  the  Justices  of  the  Peace  for  said  county.  William  Pearson,  mariner, 
who  made  oath,  on  the  Holy  Evangelists  of  Almighty  God,  that,  on  the  25th  of  March  last,  he  was  taken  (in  the 
ship  Nancy,  Captain  Dill,  bound  from  Savaiuiah  to  Cape  Nichola  Mole)  by  a  French  privateer,  off  the  mouth  of 
Port  de  Paix.  The  captain  and  part  of  the  crew  were  detained  on  board  the  privateer;  this  deponent,  with  the 
mate,  who  was  sick,  and  the  remainder  of  the  crew,  vvere  stripped  of  their  clothes,  even  the  shirt  from  his  back, 
and  drove  below,  beating  him  with  a  cutlass,  using  at  the  same  time  the  most  opprobrious  and  insulting  language. 
We  were  closely  confined,  with  an  allowance  of  bread  and  water,  i4|l  taken  by  the  aforesaid  privateer  into  Jean 
Rabel.  where  the  ship  with  her  cargo  was  condemned,  and  this  deponent  stripped  of  his  property,  to  the  amount  of 
four  hundred  dollars,  and  left  destitute  of  every  thing  to  obtain  the  common  necessaries  of  life;  and,  but  for  the 
generous  assistance  of  Captain  Little,  an  American,  he  would  have  been  imprisoned;  likewise,  by  the  same  captain's 
assistance,  he  was  enabled  to  reach  this  place. 

Mm  13,  1797.  Sworn  to  before 

.  ■  J.SMITH. 

BRIG  ALMY,  (CUTTER.) 
Jamaica,  ss. 

Mitchell  Cutter,  Master  of  the  brigantine  Almy,  of  New  York,  being  duly  sworn  upon  the  Holy  Evangelists 
of  Almighty  God,maketh  oath  and  sayeth.  that  he  sailed  from  Montego  Bay,  in  the  Island  of  Jamaica  aforesaid,  on 
the  8th  day  of  October  instant  bound  for  New  Y'ork,  aforesaid,  laden  with  a  cargo  of  rum,  coffee,  and  pimento, 
the  said  brigantine  being  tight,  staunch,  and  every  way  properly  equipped  and  manned  for  her  said  voyage.  That 
nothing  material  occurred  until  the  12th  following;  being  then  off  the  northeast  end  of  the  said  island,  was  brought 
to  and  captured  by  two  French  republican  privateer  schooners,  who  fired  thirty  shots  at  the  said  brigantine,  although 
she  was.  and  had  been,  some  time  previous,  lying  to  for  them.  That  they  ordered  the  said  brigantiiie's  boat  to  come 
along  side  of  them;  which  was  accordingly  done,  when  they  detained  the  inate  and  two  seamen,  with  the  ship's 
register,  and  sent  a  prize  master  and  three  seamen  on  board  of  the  said  brigantine,  until  the  13th  instant,  when  she 

was  recaptured  by  His  Britannic  Majesty's  ship  Jamaica, Brooking,  Esq.  commander,  and  carried  into  the 

port  of  Kingston,  in  tlie  said  island,  where  she  arrived  on  the  18th  instant. 


Svvorn,  at  Kingston  aforesaid,  this  20th  day  of  October,  1796,  before  me, 

BRIG  LADY  WALTERDORF,   (GUTTERSON.) 


MITCHELL  CUTTER. 
J.  WELSH. 


City  of  Philadelphia,  ss. 

John  Gutterson,  of  Philadelphia,  late  master  of  the  brig  Lady  Walterdorf,  being  duly  sworn,  deposes  and  says, 
that  he  sailed  in  the  said  brigantine  from  Demarara.  bound  to  Philadelphia,  on  the  first  day  of  March  last,  with  a 
cargo  consisting  of  sugar,  rum,  coffee,  cotton,  and  vinegar,  belonging  to  Robert  M'Kean,  of  Philadelphia,  which 
cargo  was  purchased  by  Mr.  George  M'Guffin,  the  supercargo,  as  the  returns  for  the  outward  bound  cargo.  That  the 
said  brigantine  was  the  property  of  Mr.  Joseph  Syms,  of  Philadelphia.  That,  on  the  5th  of  the  same  March,  he 
was  captured,  in  the  said  brigantine,  ten  leagues  to  the  northwest  of  Martinique,  by  the  French  privateer  Poline, 
Captain  Amuline,  belonging  to  Basseterre,  Gaudaloupe;  that  the  crew  of  the  said  privateer  took  from  on  board  the 
said  brigantine  this  deponent  and  all  his  crew,  excepting  his  mate  and  a  seaman,  and  carried  her  to  Bassetere.  where 
he,  this  deponent,  arrived  on  the  19th  of  the  same  month,  in  the  said  privateor.  That,  on  his  arrival,  he  found  I  he 
A  essel  and  cargo,  which  had  been  previously  brought  in,  hail  been  condemned,  and  the  greater  part  of  the  cargo  un- 
loaded and  sold;  that  this  deponent  understood  that  the  cause  of  the  condemnation  was  because  he  was  coming  from 
Demarara,  a  port  which  formerly  belonged  to  the  Dutch,  and  which  was  then  in  the  possession  of  the  British;  that,  in 
truth,  the  brigantine  on  her  outward  bound  voyage  was  destined  for  Surinam,  but,  being  ten  or  fifteen  leagues  to  the 
eastward  of  Surinam,  she  was  stopped  by  the  British  sloop  of  war  Favorite,  which  fiirbade  her  entering,  and  en- 
dorsed her  papers;  that,  on  this  account,  he  put  into  Demarara,  as  the  nearest  port.  That,  on  the  day  of  her  con- 
demnation, the  mate  and  seaman,  who  had  been  left  on  board  the  brigantine,  were  put  into  prison,  and,  on  the  arrival 
of  the  privateer,  the  rest  of  the  crew  (except  this  deponent)  were  also  put  in  prison.  That  this  deponent,  on  his 
arrival  at  Basseterre,  was  turned  on  shore,  without  money  or  friends,  and  was  left  in  a  destitute  situation  for  eight 
days,  when  he  was  fortunate  enough  to  meet  a  gentleman  from  St.  Croix,  who  advanced  him  money  for  his  necessity, 
on  the  credit  of  his  owner.  That  all  the  deponent's  property  on  board  the  brigantine  was  taken  from  him,  except 
some  of  his  clothes.  That,  when  an  American  vessel  is  brought  into  Gaudaloupe,  the  crew  is  detained  on  board  of 
her  or  of  the  privateer  until  the  sentence  takes  place,  which,  if  it  be  for  condemnation,  has  the  effect  of  causing  the 
crew  to  be  removed  to  a  gaol,  where  they  are  detained  as  prisoners  of  war,  on  an  allowance  of  half  a  pound  of 
bread  and  two  ounces  of  fish  per  day;  that  it  is  not  permitted  for  any  one  to  visit  them  in  their  confinement,  which 
is,  in  all  respects,  more  severe  and  cruel  than  that  to  which  British  prisoners  are  subjected,  many  of  whom  are 
permitted  to  walk  about  the  streets,  and  all  of  whom  generally  have  their  private  property  restored  to  them.  That 
several  Americans  were  sent  to  Martinique,  to  be  exchanged  for  Frenchmen,  whilst  this  deponent  was  at  Gauda- 
loupe, and  that  some  had  been  returned  as  Americans,  for  whom  the  British  would  make  no  exchange;  that  among 
the  latter  there  were  three  little  boys,  the  older  of  wliom  was  about  fourteen  years  of  age;  that,  when  this  deponent 
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arrived  at  Basseterre,  he  found  there  an  American  built  vessel,  called  the  Hannah,  of  New  York,  which,  from  her 
build,  he  has  iin  doubt  was  intended  for  a  privateer:  she  was  pierced  for  fourteen  or  sixteen  guns.  That  this  depo- 
nent was  acquainted  at  Basseterre  with  one  Captain  Robert  Stanton,  who  has  a  wife  and  family  at  New  York,  and 
who  told  deponent  that  he  had  carried  the  said  schooner  Hannah  out  from  New  York;  that  deponent  was  told,  by- 
one  Branham.  (who,  as  well  as  this  deponent,  boarded  in  the  same  house  with  the  said  Stanton)  that  Stanton  had 
told  him  the  Hannah  belonged  to  the  house  of  Ingraham.  in  New  York,  who  had  put  her  in  the  charge  of  Stanton 
to  carry  her  to  Gaudaloupe,  and  there  make  the  best  of  her.  That,  some  days  alter,  deponent  arrived  at  Gauda- 
loupe;  said  Stanton  siild  the  Hannah  for  a  privateer  to  one  VYilliams.  (who  told  deponent  he  was  an  American,  and 
had  sailed  out  of  the  port  of  Philadelphia)  for  seven  hundred  half  joes;  that,  on  the  t2d  of  April,  when  deponent 
left  G:iudali)iipe.  Williams  had  the  privateer  nearly  fitted  for  sea.  and  was  to  sail  in  her.  in  a  day  or  two,  as  com- 
manilei-.  That  said  M'illiams,  together  with  an(jtlier  American  of  the  same  name,  is  owner  of  another  privateer, 
which  the  one  last  named  commands.  That  deponent  thinks  the  privateer  Hannah  must  have  arrived  at  Gauda- 
loupe about  the  latter  end  of  February,  or  beginning  of  March. 

JOHN  GUTTERSON. 
Sworn,  the  2d  d.ay  of  Mav.  1797,  before  me, 

HILARY  BAKER,  Mayor. 

BRIG  ELIZA,  (FRANCIS.) 

U-MTED  States  of  Amkrica,  Stale  of  New  I'ork,  ss.  > 

By  this  public  instrument  of  protest  be  it  made  known,  and  manifested  unto  all  persons  to  whom  these  pre- 
sents shall  come,  or  may.  in  any  wise,  concern,  fliat  before  hie.  John  Keese.  notary  public  for  the  State  of  New 
York,  by  letters  patent  under  the  great  seal  of  the  said  State,  duly  commissioned,  personally  appeared  Daniel  Fran- 
cis, master  of  the  brigantine  Eliza,  of  New  York,  who  being  by  me  duly  sworn  according  to  law,  deposed,  that  he 
sailed  in  the  said  brigantine,  on  the  OSth  day  of  December  last,  from  New  London,  bound  for  the  windward  West 
India  islands;  that,  in  the  prosecution  of  the  said  passage,  on  the  16th  day  of  January  last,  in  latitude  fifteen  degrees 
fifteen  minutes,  and  longitude,  by  account,  fifty-nine  degrees,  the  said  brigantine  was  captured  by  two  French  fri- 
gates belonging  to  the  French  republic,  one  of  them  called  the  La  Fancy,  commanded  by  Vatto,  the  other  called  the 
Thetis,  commanded  by  Bardwin,  who  took  from  the  said  brig  Eliza,  William  Berry,  the  mate,  and  David  Squire, 
Hugh  Fitzgerald.  Henry  Dought3%  Toby  Rowin,  and  John  Forceman,  mariners  of  said  brigantine,  and  put  a  prize 
master  and  five  men  (m  board,  and  ordered  them  to  take  the  said  brigantine  Eliza  into  Guadaloupe;  that,  on  the  20th 
day  of  said  month  of  January,  the  said  brigantine  was  anchored  in  Bay  Mabean,  in  the  island  of  Guadaloupe.  and 
on  the  25th  day  of  said  month  her  cargo  was'Sequestered;  that,  on  the  I4th  day  of  February,  the  whole  of  said  bri- 
gantine's  outward  cargo,  aforesaid.- having  been  got  on  shore  by  the  French,  the  deponent  was  permitted  to  take 
charge  of  her  again.  On  the  15th  day  of  February  he  went  to  Basseterre,  and  got  the  register,  sea-letter,  &c.  of  the 
suid  brig  from  the  tribunal,  and  also  got  back  the  mate  and  all  the  mariners  aforesaid,  except  Henry  Doughty,  who 
had  been  sent  to  Martinico  and  exchanged  as  an  English  prisoner. 

And  the  said  deponent  further  deposed,  that  he  doth  fully  believe  the  said  Henry  Doughty  was  born  at  Boston, 
in  the  State  of  Massachusetts,  and  is  a  citizen  of  the  United  States  of  America;  that  the  said  William  Berry  is  a 
native  of  the  State  of  Pennsylvania,  and  also  the  said  Fitzgerald;  that  the  said  David  Squire  is  a  native  of  the  State 
of  Connecticut,  known  to  this  deponent  from  his  youth,  tliey  being  townsmen:  that  he  believes  said  Toby  Rowiri  is 
u  native  of  Portugal,  and  said  John  Forceman  of  Sweden.  And  the  said  Daniel  Francis  being  desirous  to  give  every 
satisfaction  in  his  power  to  the  persons  interested  in  the  said  brig  and  cargo  in  the  voyage  aforesaid,  and  also  to  com- 
ply with  the  act  of  the  Congress  of  the  United  States  of  America  respecting  the  impressment  and  detention  of 
American  seamen,  hath,  on  the  foregoing  premises,  before  me,  in  due  form  protested,  and  by  these  presents  doth 
protest,  against  the  commanders  andf  crews  of  the  said  French  frigates,  and  all  others  whom  it  doth  or  may  con- 
cern, for  the  seizure  and  detention  of  the  said  brig  and  her  cargo,  as  aforesaid,  and  for  the  detention  of  the  said 
Henry  Doughty,  and  sending  him  to  Martinico  as  an  English  prisoner  of  war;  and  for  all  loss,  cost,  damages,  and 
injury  that  hath  happened  and  accrued,  or  that  may  happen  and  accrue,  by  reason  and  means  aforesaid. 

Thus  done  and  protested  at  New  York,  aforesaid.  In  faith  and  testimony  whereof  the  said  Daniel  Francis 
hath  hereunto  subscribed  his  name,  and  I  have  hereunto  set  my  hand,  and  afiixed  my  seal  of  office,  at 
New  York,  the  third  day  of  April,  A.  D.  1'J97. 

,         DANIEL  FRANCIS. 
■      '  JOHN  KEESE,  Notary  Public,  ^-c. 

SHIP  ELIZA,   (BURTON.) 

Extract  from  the  registers  of  the  Secretary  of  the  municipalily  of  Basseterre,  Guadaloupe. 

This  (lay,  the  6th  of  Ventose,  5tli  republican  year,  in  the  morning,  at  the  jnunicipal  office  of  Basseterre,  Guada- 
loupe, in  which  assisted  the  citizens  Patriat,  mayor,  Negre,  national  agent,  Bazin,  municipal  officer  in  service,  to- 
gether with  the  secretary,  appeared  Mr.  Peter  Burton,  captain  of  the  American  ship  Eliza,  anchored  in  this  road, 
and  ready  to  sail  for  the  place  of  her  destination:  who.  assisted  by  the  interpreter  of  the  English  language,  and  under 
the  faith  of  an  oath  then  administered,  declared,  that  he  sailed  from  Barbadoes,  on  the  6th  of  February,  1797,  (old 
.style)  bound  for  Norfolk,  in  Virginia,  v.itii  a  cargo  of  twenty-five  casks  of  raw  sugar,  and  twenty-four  hogsheads  of 
rum,  belonging  to  Juli:i  Proudfoot,  merchant  at  that  place,  and  a  citizen  of  the  United  States;  that,  on  the  14fh  of 
the  said  month,  he  was  met  by  the  privateer  Flying  Fish,  Captain  John  Johnston,  arrived  at  Basseterre,  who  took 
on  board  a  part  of  his  crew,  and  sent  in  their  stead  a  prize  captain  and  crew,  with  orders  to  take  possession  of  the 
vessel  and  to  proceed  to  Basseterre,  where  he  arrived  a  kw  days  after;  that  he,  the  appearer,  and  part  of  his  crew, 
were  interrogated  by  the  municipality  of  the  said  town,  and  afterwards  a  judgment  of  the  commercial  tribunal  was 
interposed,  declaring  the  cargo  of  the  said  vessel  to  be  good  prize,  and  liberating  the  vessel,  with  permission  to  pur- 
sue her  destination. 

Wherefore,  as  well  for  himself,  as  in  the  name  of  his  owners,  and  others  interested  in  the  ship  Eliza  and  her 
cargo,  he  demands  an  act  of  reservation  and  protest,  which  he  executes,  as  well  on  account  of  his  arrest  and  being 
brought  into  this  road,  as  on  account  of  the  confiscation  of  his  cargo,  and,  generally,  lor  all  wrongs,  damages,  deten- 
tion, expenses,  costs,  and  losses,  which  he  surtiers  by  the  said  arrest  and  confiscation;  as  also  for  whatever  may 
happen  to  him  until  he  shall  have  arrived  at  his  destination,  reserving  to  himself  to  make  use  of  the  said  reservation 
and  protest,  against  whom,  before  whom,  and  wherever  it  shall  be  requisite;  which  has  been  given  him  by  the  mu- 
nicipal office,  and  wliich  the  appearer  has  signed,  with  the  interpreter,  the  members  of  the  office,  and  the  secretary: 
thus  sigiied  on  the  registers,  Peter  Burton,  Bernier,  ititerpreter,  Patriat,  maire,  Negre,  national  agent,  Bazin,  muni- 
cipal officer, ,  secretary — an  erased  word  void. 

Collated.  Y)Y.^C\\\M?^,  R.  Secretary. 

I,  Canut  Robinson,  municipal  officer  of  the  commune  of  Basseterre,  Guadaloupe.  performing  in  this  quarter  the 
functions  ot  mayor,  in  the  absence  of  the  mayor,  certify  and  attest  to  whom  it  may  concern,  that  the  signature  to 
these  presents  is  that  of  citizen  Deschamps,  recording  secretary  of  the  municipality  of  Basseterre:  that,  to  it  faith  is, 
and  should  be,  given,  as  well  as  to  every  thing  which  he  signs  in  the  ^aid  quality,  as  well  in  as  out  of  judgment. 

In  testimony  whereof  I  have  signed  these  presents,  which  shall  be  countersigned  by  the  said  recording  secretary, 
and  sealed  with  the  .seal  of  the  tiibunal. 
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I  further  certify,  that  the  comptroUed  and  stamped  paper  are  not  used  in  this  island. 

Given  in  the  Commons  House  of  Basseterre,  Guadeloupe,  the  7th  of  Ventose,  5th  republican  year. 

DKSCHAMPS.  R.  S. 

ROBINSON,  Mayor  in  this  quarter. 
Received  fifty -four  livres  for  copy. 

"I  SHIP  ELIZ.\,  "(BURTON.)  -        •! 

Extract  from  the  Registers  of  the  Tribunal  of  Commerce,  established  in  the  Island  of  Guadaloupe,  sitting  at  tit-; 

town  of  Basseterre,  in  said  Island. 

We,  the  judges  of  the  commercial  tribunal,  having  seen  the  i^apers  \vhich  iiave  been  laid  before  it,  concerning 
the  prize  made  by  the  privateer  Flying  Fish,  Captain  John  Dubain,  of  the  ship  Eliza,  Captain  Peter  Burton,  having 
also  seen  the  declarations  and  interrogatories  answered  at  the  municipalily  of  this  town,  and  after  having  heard  upon 
the  subject  of  the  citizen  commissioner  of  the  Executive  Directory  near  the  said  tribunal,  and  his  conclusions,  as 
also  the  report,  and  considered  the  whole,  the  tribunal  declares  to  be  good  prize  to  the  profit  of  the  captors,  the 
cargo  of  the  ship  Eliza,  consisting  of  sugar  and  rum,  of  the  produce  and  manufacture  of  Barbadoes;  and  that,  con- 
formably to  the  arret  of  the  agents  of  the  Executive  Directory  of  the  4th  Nivose  last,  they  therefore  order  that  the 
said  cargo  be  delivered  to  whoever  has  a  right  to  the  same,  to  be  disposed  of  as  belonging  to  him,  an  inventory  there- 
of being  previously  made. 

They  order  that  the  said  ship  P^liza  be  delivered  up  as  property  of  American  citizens,  and  therefore  give  up  the 
same,  together  with  her  tackle  and  apparel,  to  the  said  Captain  Peter  Burton,  ordering  all  persons  who  may  Iiave 
custody  of  the  same,  to  deliver  her,  and  the  papers  concerning  the  property  and  navigation  of  the  said  vessel,  to 
the  said  captain,  under  pain  of  punishment — 

Order,  &c. 

Done  and  judged  by  us,  Victor  Croizier,  president;  Domingue  Remain.  Guillaume  Corlet,  judges;  and  Gaetan 
Bazin,  surrogate  judge  of  the  said  tribunal,  the  '3d  of  Ventose,  in  the  morning,  5th  year  of  the  French  republic,  one 
and  indivisible,  signed  on  the  register  Croizier,  president.     D.  Romain.     Corlet  and  Bazin. 

Collated.  L'ATRIERE. 

.  [Copy  for  captain  of  the  vessel  delivered  up .] 

I,  Victor  Croizier,  president  of  the  commercial  tribunal,  established  in  the  Island  of  Guadaloupe,  sitting  at  the 
town  of  Basseterre,  in  said  island,  certify  and  attest  to  all  whom  it  may  concern,  that  Latriere,  who  has  signed  the 
copy  of  judgment,  hereto  annexed,  is  secretary  of  the  said  tribunal,  that  faitli  should  be  given  to  his  signature  as 
■well  in  as  out  of  judgment;  I  also  certify  that  the  stamped  paper  is  not  used  in  the  colony. 

In  testimony  whereof,  I  have  signed  these  presents  with  the  said  secretary,  and  have  affixed  hereunto  the 
ordinary  seal  of  the  said  tribunal. 

[l.  s.]    Done  at  Basseterre,  the  3d  of  Ventose,  in  the  5th  year  of  the  French  republic,  one  and  indivisible. 

CROIZIER,  President. 
Sealed  at  the  said  town  of  Basseterre,  the  said  day  and  year. 

L'ATRIERE. 
Received  sixty-six  livres  for  writings  concerning  the  business. 

L'ATRIERE. 

SHIP  PATTERN,   (BOAL.) 

This  day,  the  24th  Nivose,  5th  year  of  the  French  republic,  one  and  indivisible,  appeared  before  the  notary 
public  of  the  town  and  dependencies  of  Fort  Liberty,  in  the  island  and  coast  of  St.  Domingo,  and  northern  part, 
"there  dwelling,  the  undersigned,  and  in  presence  of  the  witnesses,  hereafter  named  and  also  undersigned,  Henry 
William  Boal,  captain  of  the  American  ship  Pattern,  anchored  in  this  road,  where  she  was  brought  by  citizen  Fa- 
goude,  prize  master,  and  making  part  of  the  crew  of  the  French  privateer  Trompeuse,  who  captured  her  at  four 
leagues  to  the  northward  of  Square  Handkerchief,  on  her  way  to  Jamaica,  assisted  by  John  Stuart,  his  interpreter: 
the  said  Henry  William  Boal  presented  himself  to  us,  the  undersigned  notary,  the  day  after  his  arrival  in  this  port, 
in  order  to  make  the  present  declaration  through  us,  which  we  could  not  receive  for  the  want  of  an  interpreter,  the 
sworn  interpreter  of  the  port  being  absent,  who  said  that  on  the  9th  current,  or  28th  of  December,  (().  S. )  at  noon, 
he  was  met,  at  four  leagues  to  the  northward  of  Square  Handkerchief,  by  the  French  privateer  la  Trompeuse.  Cap- 
tain .Antoine  Barriere,  bound  for  Jamaica;  which  privateer,  being  within  hailing,  asked  whence  they  came,  to  which 
they  replied  from  New  York;  Where  were  they  bound.'  to  Jamaica;  that  then  the  privateer  put  out  her  boat  with 
five  men  and  an  officer;  and  that,  on  coming  aboard,  the  officer  asked  for  their  clearances  and  invoices,  which  were 
immediately  produced;  that  he  then  sent  all  his  papers  on  board  the  privateer  by  the  appearer's  mate;  that,  after 
having  examined  his  papers,  the  privateer  sent  on  board  six  French  seamen  and  a  prize  master  to  conduct  the  vessel, 
and  detained  on  board  his  mate  and  five  of  his  men,  and  left  only  the  appearer,  liis  brother,  two  boys,  and  a  cook, 
on  board  his  vessel;  that  the  privateer  chased  him  under  English  colors,  which  he  kept  flying  until  he  was  aUmg- 
side,  which  is  contrary  to  the  laws  of  war:  for  no  armed  vessel  has  a  right  of  visiting  another  at  sea,  especially  when 
she  is  under  a  neutral  flag,  without  bearing  the  flag  of  her  nation;  and  that  he  even  confirmed  the  English  flag 
under  the  firing  of  a  gun;  that  the  next  day  he  was  carried  into  Mont  Chiisty,  where  he  was  detained  nitie  days; 
and  that  on  the  tenth  he  was  conducted  into  this  port;  that  on  the  seventh  day  after  his  arrival  at  Mont  Christy,  the 
Frenchmen,  who  were  on  board  of  his  vessel,  broke  open  the  main  hatcliway  whilst  he  was  on  shore:  that  he  is 
ignorant  of  what  they  have  taken,  but  that  it  appears  that  there  w^re  missing  four  hogsheads  of  codfish,  one  hogshead 
of  rice,  two  barrels  of  fiour,  and  nearly  all  his  provisions,  as  well  as  nine  or  ten  barrels  of  salted  meat,  forming  a 
part  thereof;  that  they  have  likewise  taken  a  new  studding  sail,  a  coil  of  cordage,  two  pairs  of  studding  sail  gears; 
but  that,  further,  he  does  not  know,  but  one  may  be  convinced  when  the  cargo  is  discharged,  on  comparing  the  ar- 
ticles on  board  with  the  invoices  of  the  lading,  wherefore  he  makes  the  present  declaration  as  well  for  his  iise  to  be 
produced  and  avail  where  it  ought,  and  reserving  to  his  owners  their  recourse  against  the  owners  and  captain  of  the 
said  privateer,  for  the  depredations  committed  on  board  of  him  by  the  said  crew;  as  for  the  detentiori  and  extraor- 
dinary expenses  he  has  been  obliged  to  submit  to.  That  the  appearer,  on  seeing  the  provisions  taken  from  on  board, 
asked  the  prize  master  to  give  him  a  sufficient  quantity  for  his  voyage  from  Mont  Christy  to  the  continent,  upon 
which  he  gave  him  six  barrels  of  biscuit  and  three  barrels  of  salted  beef  for  himself  and  crew. 

Done  and  passed  at  Fort  Liberty,  in  our  chambers,  the  said  day  and  year  above  mentioned,  in  the  forenoon,  in 
presence  of  the  citizens  Jean  Casaux  and  Alexander  Beochard,  merchants  in  this  town,  witnesses,  expressly  re- 
quested and  called  upon,  who,  after  reading,  signed  the  same  with  the  appearer,  John  Stuart,  interpreter,  and  as 
notary,  thus  signed  on  the  minutes  of  these  presents,  Henry  AVilliam  Boal,  John  Stuart,  J.  Casaux,  Brochare.  and 
Derieux,  notary.  Collated. 

DERIEUX,  Notary. 
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LIBER  lY.  EQUALITY. 

IN  THE  NAME  OF  THE  FRENCH  REPUBLIC. 

Extract  from  the  Reghtcr  of  the  Deliberations  of  the  Commissioners  delegated  by  the  French  Government  to  the 
If'indward  Islands,  at  the  Cape,  the  l&th  Fluviose,  b!h  year  of  the  French  republic,  one  and  indivisible. 

Havinj;  seen  the  minutes  of  tlie  pi-oceedings  on  the  capture  of  the  ship  Pattern,  of  New  York,  Captain  Henry 
William  Boal,  taken  on  the  8th  of  Nivose  last,  by  tlieprivateer  Trompeuse,  Captain  Barriere.  The  proceedings 
on  the  saitl  prize  by  the  justice  of  ptace  at  the  Cape. 

Having  seen  the  register  of  the  said  vessel  delivered  at  New  York  on  the  22d  of  November,  1796,  under  the 
command  of  Henry  William  Boal.  The  sea-letter  in  three  languages,  French,  English,  and  Dutch,  delivered  at 
New  York  on  the  6th  of  December,  1796,  for  the  said  vessel,  under  the  command  of  the  said  Henry  W.  Boal,  and 
containing  her  destination  as  for  Jamaica.  The  clearance  of  the  said  vessel,  dated  New  York,  the  6th  of  Decem- 
ber, 17967  delivered  to  Captain  Henry  William  Boal,  and  indicating  her  destination  for  Jamaica. 

Having  seen  a  number  of  bills  of  lading  of  sundry  shippers  on  bward  of  the  said  vessel,  of  merchandises  destined 
for  Jamaica. 

Conijidering  that  it  results  as  well  from  the  interrogatories  submitted  to  in  the  said  proceedings  by  the  captain 
and  others  of  tlie  crew  of  the  said  ship  Pattern,  as  from  certain  papers  above  related,  and  is  evidently  proved,  that 
the  said  vessel  was  expedited  for  Jamaica. 

Considering  that  the  resolution  of  the  Executive  Directory  of  the  14th  Messidor  last,  prescribed  to  all  captains  of 
vessels  of  the  republic,  and  those  of  individuals  armed  as  privateers,  to  treat  neutral  vessels  in  the  same  manner  they 
should  permit  themselves  to  be  treated  by  the  English. 

Considering  that  it  is  notorious  that  the  agents  of  the  British  Government  in  the  W'est  Indies  respect  no  neutral^; 
that  this  notoriety  is  confirmed  by  a  number  of  declarations  or  proofs  deposited  with  the  secretary  general  of  the 
commissions. 

Considering  that  it  was  not  until  after  the  official  notification  of  the  said  resolution  of  the  Executive  Directory, 
and  after  the  notoriety  of  the  conduct  of  the  British  agents  in  the  West  Indies  towards  neutral  vessels,  that  the  com- 
mission, according  to  its  decree  of  the  18th  Nivose  last,  declared  good  prize  all  neutral  vessels  going  to,  or  coming 
from,  English  ports. 

The  commission  has  decreed,  and  does  decree,  that  the  said  ship  Pattern,  of  New  York,  Captain  Henry  Wm. 
Boal,  captured  on  the  8th  of  Nivose  last,  by  the  privateer  Trompeuse,  Captain  Barriere,  and  brought  into  the  road 
of  the  Cape,  is  good  prize,  together  with  her  cargo  and  every  thing  belonging  thereto;  and  that  the  whole  shall  be 
sold  for  the  benefit  of  the  captors  and  interested  in  the  fitting  out  of  the  said  privateer;  that  in  consequence,  all  per- 
sons having  custody  of  the  said  vessel  and  her  cargo,  are  held  to  deliver  up  the  same  to  the  captor,  captain,  or  his 
repiesentative. 

The  present  decree  shall  be  notified  to  the  captain  of  the  said  ship  Pattern,  by  the  captain  of  the  said  privateer  or 
his  representative. 

And  for  the  complete  execution  of  the  present  decree,  the  captor,  captain,  or  his  representative,  shall  make  pro- 
per provision. 

Signed  on  the  register  of  the  proceedings, 

SANTHONAX  &  RAIMOND,  Commissioners. 
PASCAL,  Secretary  General. 
True  copy.    The  Secretary  General  of  the  commission, 

PASCAL. 

BRIG  AMERICAN,  (TOWN.) 

By  this  public  instrument  of  protest,  be  it  made  known  and  manifest  that,  on  this  twenty-ninth  day  of  May,  in 
the  year  one  thousand  seven  hundred  and  ninety-seven,  before  me,  Clement  Biddle,  notary  public  for  the  Common- 
wealth of  Pennsylvania,  duly  commissioned  and  qualified,  dwelling  in  the  city  of  Philadelphia,  personally  appeared 
Thomas  Town,  junior,  commander  of  the  biig  American,  of  Philadelphia,  and  declared  and  averred  for  truth,  that 
the  said  brig  being  loaded  with  a  cargo  consisting  of  dry  goods,  glass,  and  earthenware,  twine,  cheese,  fifty  casks  of 
wine,  seven  hundred  and  ten  barrels  of  flour,  and  shaken  casks  for  cofti;e  and  molasses,  amounting  to  eight  thou- 
sand five  hundred  and  forty-seven  pounds  four  shillings  and  ten  pence  half-penny,  Pennsylvania  currency,  the  pro- 
perty of  Norris  and  Hall,  oi  said  city,  merchants,  and  citizens  of  the  United  States  of  America,   and  consigned  to 
this  appearer;  that  he  set  sail  with  said  veijsel  under  his  command,  and  with  said  cargo  on  board,  from  this  port  of 
Philadelphia,  on  or  about  the  30lh  of  October  last,  cleared  for  the  island  of  St.  Bartholomew's,  but  bound  for  Mari- 
galante,  and  liaving  touched  at  Marigalante,  and  been  refused  liberty  to  trade,  he  proceeded  to  Point  Liberte,  for- 
merly Point  Petre,  in  Guadaloupe,  where  he  arrived  the  20tli  day  of  November,  and  made  sales  of  his  cargo  here, 
loaden  and  received  on  board  in  returns  for  the  same,  a  cargo  of  coftee,  cotton,  and  sugar,  with  which  he  proceeded 
lor  the  island  of  St.  Thomas,  and  arrived  there  on  the  fifth  day  of  January  last,  and  having  there  made  sale  of  his 
^aid  coftee,  cotton,  and  sugar,  he  converted  the  same  into  dry  goods  to  the  value  of  six  hundred  and  filteen  dollars 
and  a  half,  ninety-eight  barrels  of  flour,  purchased  from  the  cargo  of  the  brig  Nancy  and  Jane,   of  Baltimore,  and 
sixteen  thousand  dollars  (a  few  dollars  more  or  less)  in  Spanish  silver  dollars,  all  which  he  loaded  on  board  at  St. 
Thomas's,  arising  from  the  said  cargo  loaden  at  Guadaloupe,  which  arose  from  the  said  cargo  so  loaden  as  aforesaid 
at  this  city  of  Philadelphia,  and  was  the  sole  property  of  the  said  Norris  and  Hall;  and  that  he  set  sail  in  said  brig 
with  the  same  dry  goods.  Hour,  and  dollars  on  board  from  St.  Thomas,  on  the  '22il  day  of  January  last,   bound  for 
Cape  Fran(,ois,  and  that  having  arrived  oftWtouto  Christo,  he  was  chased  by  a  British  man  of  war,  brig,  and  cutter, 
which  forced  him  to  pass  the  Cape  ;md  run  for  Port  de  Paix,  where  he  arrived  on  the  '36th  day  of  January  last,  and 
on  the  27th  ot  the  same  month  the  officers  of  the  said  Port  seized  his  papers  and  sent  them  to  the  commissary  at  the 
Cape,  on  which  this  appearer  went  to  the  Cape,  where  he  arrived  on  the  31st  of  January,  and  his  papers  were  re- 
tyrned  and  declared  by  the  commissary  Santhonax  to  he  in  good  order,  on  which  he  returned  to  Port  de  Paix,  and 
on  his  arrival  there  found  a  guard  of  soldiers  on  board  his  vessel,  and  was  informed  that  his  money  should  be  taken 
from  him  and  deposited  in  the  public  treasury;  but  that  he  shoiikl  be  paid  for  the  >ame  in  coffije;  and  this  appearer 
Thereupon,  in  presence  of  Andrew  Donaldson,  his  mate,  Benjamin  Howard,  his  steward,  and  Captain  Thomas  Cun- 
ningham, of  Baltimore,  then  on  board  his  vessel,  shut  up  the  door  of  his  cabin  in  which  the  said  money  was  under 
his  bed,  and  placed  four  seals  on  the  lock  of  the  door;  that  on  Sunday  n'orning,  the  fourth  day  of  February,  certain 
officers  of  the  administration  of  Port  de  Paix  canie  on  board  his  said  vessel,  and  demanded  his  said  money,  which 
this  appearer  refused  to  deliver,  declaring  it  was  the  properly  of  his  owners;  but  the  said  officers  forced  the  door  of 
his  cabin,  and  forcibly  took  the  said  money,  amount  Rftten  thousand  four  hundred  and  forty-nine  dollars,  therefrom, 
and  which  they  carried  to  the  shore  in  presence  of  the  said  Captain  Cunningham,  first  promising  to  deliver  himcottee 
in  return  lor  the  same;  anil  in  a  few  days  after  they  fiircibly  took  from  him  the  said  ninety-eight  barrels  of  Hour, 
promising  to  pay  for  them  also  in  coflfee;  and  that  this  appearer  went  to  Cape  Fran(;ois,  and  presented  a  memorial  to 
Santhonax,  the  civil  commissioner  for  the  republic,  on  the  I3ih  day  of  said  month  of  February,  to  which  he  gave  fin- 
answer  by  a  letter  to  the  chief  of  administration  at  Portde  Paix,   and  ordered  him  to  pay  the  appearer  in  coffee  at 
twenty-three  sols  per  pound;  on  uhich  this  app'arer  returned  to  Piirt  de  Paix,  presented  the  letter  Irom  Santhonax 
to  saiil  chief  ot  the  adminisl ration,  and  continued  to  solicit  the  restoration  of  his  money,  or  payment  in  coifee,  but 
without  success;  an<l  finding  no  prospect  of  obtaining  redress,  and  being  in  want  of  provisions,  on  the  lOth  of  March 
he  went  with  his  vessel  from  Port  de  Paix  to  Cape  Francois,  and  arrived  there  on  tiie  13th  or  14(h,  and  presented  a 
memorial  to  Santhonax  on  the  I'itli  of  March,  stating  his  case,  and  demanding  a  supply  of  provisions  and  money  to 
pay  his  seamen  and  expenses;  and  that  he  miglit  have  payment  of  his  demands  out  of  the  cargo  of  the  brig  Thetis, 
taken  into  Cuba  and  there  condemned;  to  which  the  said  Santhonax  ordered  him  back  to  Port  de  l\aix,  with  recora- 
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mendations  in  his  favor  to  flie  ordontiateur,  on  whicli  this  appealer  returned  with  his  vessel  to  Port  de  Paix,  in  hopes 
of  obtaining  a  cargo  of  coffee,  and  arrived  there,  and  continued  to  solicit  for  the  same,  but  without  ett'ect:  but  had 
received  small  supplies  of  provisions  for  his  crew  from  the  administration;  that  on  his  return  he  found  no  prospect  of 
relief,  and,  on  the  27th  ol'  March,  he  again  went  by  land  to  Oapc  Francois,  and  on  the  30th  presented  another  me- 
morial to  Santhonax,  praying  his  definite  orders;  to  which  he  sent  back  the  petition,  with  orders  to  the  iirthinnateui 
^'' to  make  payment  in  fij  I  cen  days  at  latest,  in  the  whole  suin,  in  colonial  produce:"  on 'which  this  appearer  agaiti 
returned  to  Port  de  Pa'ix,  and  continued  to  solicit  payment  from  the  administration  there,  and  obtained  about  thirty- 
five  thousand  livres  in  cofttse  and  duties,  and  provisions  l()r  his  vessel.  He  then  lound  no  prospect  of  further  relief, 
and  being'uearly  out  of  provisions,  having  refused  to  sign  the  verbal  process  which  the  officers  of  adniinistration 
offered  him;  and  having  made  a  protest  there,  but  not  fully,  as  he  only  could  do  it  through  the  medium  of  a  Frencli, 
interpreter  who  understood  but  little  English,  and  despairing  of  any  success  in  obtaining  payment  by  further  delay. 
he  set  sail  from  Port  de  Paix  on  the  13th  inst.  and  arrived  here  with  his  sai(J  brig  American  at  this  port  on  the  Twen- 
ty-seventii  instant,  and  now  desires  to  protest,  requiring  an  act  of  me,  the  said  notary,  to  avail  him  when  and  where 
needful  and  necessary:  and  on  the  fifth  of  June,  in  said  year,  appeared  Andrew  Donaldson,  male,  who,  as  well  as 
said  captain,  being  duly  sworn  on  their  oaths  respectively,  depose  and  say,  that  the  facts  herein  set  forth  are  just  and 
true,  the  said  mate  to  what  passed  on  board  said  vessel  only. 

Signed  in  notarial  register, 

THOMAS  TO\VN,  Jun. 
ANDREW  DONALDSON. 

Whereupon,  I,  the  said  notary,  at  the  request  aforesaid,  have  protested,  and  by  these  presents  do  solemnly  pro- 
test, as  well  against  the  administration  at  Port-de-Paix  as  against  the  commissary  of  the  French  republic  and  their 
officers  at  Cape  Fram^ois,  for  the  unjustly  and  forcibly  seizing  and  taking  away  the  said  money  and  Hour  from  said 
brig  American,  and  unjust  detention  of  the  said  brig  under  promises  of  payment  for  the  same,  that  all  losses,  dam- 
ages, costs,  charges,  breaches  of  charter  party,  and  bill  of  loading,  suffered  or  to  be  suffered  or  sustained  thereby, 
may  be  submitted  unto,  suftered  and  borne  by  those  to  whom  of  right  it  may  belong. 

Quod  Attestor, 

CLEMENT  BIDDLE,  Not.  Pub. 

SHIP  KITTY,   (M'PHERSON.) 

On  this  twelfth  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-seven,  before  me, 
Clement  Biddle,  Esquire,  notary  public  for  the  commonwealth  of  Pennsylvania,  duly  commissioned  and  authorized 
by  law  to  administer  oaths  and  affirmations,  dwelling  in  the  city  of  Philadelphia,  personally  came  Thomas  Craw- 
ford, Isaac  Williams,  James  Watson,  Mathias  Christian  Brek,  late  seamen  of  the  ship  Kitty,  of  Philadelphia,  Hugh 
M'Pherson,  master,  who  being  duly  sworn  according  to  law,  on  their  solemn  oath  depose  and  say,  that  the  facts  set 
forth  in  the  annexed  deposition  or  declaration,  by  them  subscribed,  in  two  pages,  are  just  and  true. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  afl&xed  my  notarial  seal,  at  Philadelphia,  the  day  of 
[l.  s.]       the  year  above  written. 

CLEMENT  BIDDLE,  Not.  Pub. 

Five  seamen  belonging  to  the  ship  Kitty,  of  Philadelphia,  Captain  Hugh  M'Pherson,  who  declare  the  following  to 

be  the  truth,  and  nothing  but  the  truth: 

The  ship  left  the  Isle  of  France  on  or  about  the  9th  of  November,  1796,  and  nothing  material  happened,  but 
meeting  with  heavy  gales  of  wind,  until  we  were  met  with,  near  Cape  Lagullus,  by  His  Britannic  Majesty's  ships 
Jupiter  and  Sceptre,  commanded  by  Commodore  Losack  and  Captain  Alexander,  who  put  two  lieutenants  on  board 
said  ship  and  eight  British  mariners;  and  took  possession  of  the  said  ship  Kitty;  and  brought  her  under  convoy  forci- 
bly into  the  Cape  of  Good  Hope,  where  they  arrived  on  or  about  the  first  of  January,  1797;  where  we  understood. 
from  the  captain,  officers,  and  supercargo,  the  ship  underwent  an  examination,  and  was  acquitted.  The  English 
pressed  three  men,  which  were  replaced  accidentally  by  three  Dutch  mariners.  The  heavy  and  boisterous  weather  we 
experienced  caused  the  vessel  to  leak,  in  her  upper  works,  and  it  was  therefore  found  absolutely  necessary  to  have 
her  calked,  and  purchase  some  sails;  they  were  also  in  want  of  some  provisions,  which  they  bought  at  the  Cape — 
beef,  bread,  and  fresh  provisions;  and  being  short  of  water,  we  were  there  supplied.  After  supplying  ourselves  with 
what  was  requisite  for  the  continuation  of  our  voyage  to  Philadelphia,  we  proceeded  on  or  about  3d  February,  and  no- 
thing material  happened  until  on  or  about  the  30th  of  March,  when  we  were  boarded  and  taken  by  the  French  piiva- 
teer  L'Espiegle,  Captain  Ant.  Daubon,  although  the  captain  of  the  Kitty  hailed,  to  the  privateer,  that  he  was  from 
the  Isle  of  France  and  an  American  vessel,  having  the  colors  of  the  United  States  hoisted  at  the  mizzen  peak.  Cap- 
tain Daubon  ordered  Captain  M'Pherson  to  hoist  out  his  boat  aiid  come  on  board  of  him,  using,  at  the  same  time, 
blasphemous  language,  of  damn  your  eyes,  hoist  your  boat  out;  and  while  the  undersigned,  and  the  rest  of  the  crew, 
were  busily  employed  in  doing  so,  the  privateer  manned  his  own  boat  with  seven  men  and  a  prize-master,  who  im- 
mediately took  possession  of  \he  vessel  by  their  turning  away  the  man  from  the  helm,  and  placing  one  of  their  own 
in  his  room.  The  prize-master  demanded  the  papers  belonging  to  the  sliip,  afterwards,  which  were  delivered  to  him. 
and  were  sent  on  board  the  privateer,  together  with  Captain  M'Pherson,  in  her  boat,  to  undergo  an  examination  as 
they  said.  After  detaining  the  captain  on  board  some  hours,  he  and  Captain  Daubon,  with  Captain  Daubon's  lieu- 
tenant, and  some  more  people,  returned  on  board,  and  demanded  of  Captain  M'Pherson,  Mr.  Charles  D.  Cox,  su- 
percargo, and  every  other  person  on  board,  their  papers,  which  was  complied  v/ith,  we  believe,  and  soon  .after  the 
captain  of  the  privateer  getting  on  board,  we  observed  him  and  his  officers  throw  overboard  a  number  of  papers, 
which  we  saw  afterwards  floating  on  the  water. 

The  second  day  after  the  Kitty  was  taken,  the  captain  of  the  privateer  with  his  men  made  a  general  searcii 
throughout  the  vessel:  the  crew's  bedding  and  chests  not  being  exempt  from  their  scri.-tiny;  they  altered  the  course  of 
the  ship,  immediately  on  taking  possession  of  her,  for  the  West  Indies,  in  one  of  the  islands  of  which,  Porto-Rico, 
we  arrived  on  or  about  the  3d  of  April,  1797,  the  privateer  L'Espiegle  still  continuing  in  company  with  us. 

On  the  privateer's  people  attempting  to  hoist  an  English  East  India  Compan>''s  flag  on  board  the  Kitty,  when  in 
sight  of  the  harbor  of  Porto-Rico,  we,  as  well  as  the  whole  crew,  came  aft  on  the  quarter  deck  and  protested  against 
such  colors  being  hoisted  on  board  our  ship,  as  we  disavowed  them,  not  acknowledging  any  but  those  of  the  United 
States,  of  which  we  were  citizens,  but  to  no  effijct,  as  the  prize-master  and  Fi-encii  mariners  persisted  in  their  inten- 
ti9n  of  hoisting  them  reversed.  On  our  arrival  at  Porto-Rico,  and  for  nearly  twelve  days  after,  we  were  not  per- 
mitted to  go  on  shore,  nor  the  supercargo,  or  have  any  intercourse  nhatscever  vi'ith  the  shore.  A  few  days  after  the 
town  was  besieged  by  the  British,  when  we,  the  captain,  supercargo,  and  the  rest  of  the  crew,  were  taken  from  on 
board  the  Kitty,  guarded  by  a  number  of  Spanish  troops,  who  took  us  into  three  different  prisons,  in  the  island  of 
St.  John's,  where  we,  the  subscribers,  remained  for  thirty-five  days  in  one  of  them,  when  we  were  sent  on  board, 
under  a  guard  of  a  file  of  Spanish  troops,  the  Spanish  frigate  named  Juno,  then  lying  in  the  harbor  of  Porto-Rico. 
and  bound  to  Havanna,  but,  by  the  interference  and  remonstrance,  as  we  understand,  of  some  American  captains 
andothercitizens,  to  the  Governor,  Don  Castro,  we  were  put  on  board  the  guard  boat,  and  transported  to  the  Amer-, 
ican  ship  Mount  Vernon,  then  just  weighing  anchor,  and  bound  to  the  port  of  Philadelphia,  where  we  arrived  on  the 
land  of  freedom,  thanks  to  kind  Providence,  not  being  suflered  to  take  even  our  clothes  from  on  board  the  ship  Kit- 
ty, and  are  now  destitute  of  both  them  and  money.  We  could  each,  and  every  one  of  us,  have  received  a  very 
handsome  reward  from  the  captain  of  the  privateer,  had  we  been  base  enough  to  have  declared  a  falsehood  that  they 
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urged  and  solicited  some  of  the  crew  to  do,  namely:  that  of  declaiiii^  that  some  of  the  cargo  was  shipped  at  the  Cape 
of  Good  Flope.  On  our  departure  vve  understood,  and  believe  it  as  truth,  that  Captain  M'Pherson,  Mr.  Cox,  and 
the  rest  of  the  crevv,  were  then  in  prison. 

THOMAS  CRAWFORD, 
ISAAC  WILLIAMS, 
JAMES  WATSON,  x  his  mark. 
MATHIAS  CHRISTIAN  BREK. 

Sworn,  C.  BIDDLE,  Nol.  Pub. 

BRIG  VALERIA,   (STOVER.) 

Commonwealth  of  Massachusetts,  Fort  of  Neivburyport. 

By  this  public  instrument  of  protest,  be  it  made  known,  and  made  manifest,  that,  on  the  22d  da^  of  March, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-seven,  and  in  the  twenty-first  year  of  the  sove- 
reienfy  and  independence  of  the  United  States  of  America,  personally  came  and  appeared  belbre  me,  Michael 
Hodge,  a  public  notary,  within  anil  lor  the  county  of  Essex,  in  the  commonwealth  aforesaid,  duly  admitted  and 
sworn,  residing  in  Newburyport,  in  the  same  county,  Henry  Stover,  late  master  of  the  brig  Valeria,  of  Newbury- 
port,  owned  and  belonging  to  captain  John  Wells,  of  said  town  of  Newburyport,  merchant,  and  citizen,  who  being 
duly  sworn  according  to  law,  on  his  solemn  oath,  doth  depose,  testify,  and  declare,  that  he  sailed  from  the  port  of 
Aux  Cayes,  upon  the  south  side  of  Hispaniola,  on  the  9th  day  of  January  last  past,  in  the  said  brigantine  Valeria, 
bound  for  Newburyport,  laden  with  one  hundred  and  twenty-one  casks  of  molasses,  containing  fourteen  thousand 
five  hundred  gallons,  eight  hogsheads  of  brown  sugar,  eight  thousand  one  hundred  pounds,  French  weight;  thirty- 
five  hundred  and  nineteen  pounds  of  cotton;  and  fourteen  hundred  pounds  of  coffee,  all  French  weight;  and  which 
is  true,  according  to  the  best  of  his  knowledge,  recollection,  and  belief;  that  on  the  15th  of  the  same  month  of  Janu- 
ary, being  then  off  Cape  Maize,  about  four  or  five  leagues  distance,  he  was  brought  to  and  boarded  by  a  French 
privateer,  called  the  Suuveraine,  commanded  by  one  Lawrence  Simont,  belonging  to  Cape  Francois,  who,  after 
taking  possession  of  the  said  brig,  ordered  the  deponent  on  board  of  the  privateer,  and  carried  him  into  the  port  of 
St.  Jago,  in  the  island  of  Cuba,  and  kept  him  on  board  the  saiil  privateer  a  close  prisoner,  until  he,  the  said  Si- 
mont. had  obtained  a  permission  from  the  Spanish  Government  to  discharge  the  said  brig  Valeria,  which  was  effected 
in  the  space  of  about  four  days  after  the  arrival  of  the  said  brig;  that  part  of  cargo  of  the  aforementioned  brig  was 
sold  and  delivered  from  alongside,  that  no  examination  of  the  deponent  was  had  by  any  authority  whatever,  nor 
could  he  learn,  nor  does  he  believe  there  was  any  trial  or  condemnation  of  either  vessel  or  cargo;  but  that  he  was 
robbed  of  ail  his  property  without  the  least  pretence  or  color  of  law;  that  as  soon  as  he  could  procure  a  friend  there 
to  assist  him,  (which  was  not  obtained  without  great  difficulty)  he  petitioned  the  Governor  of  the  place,  setting  forth 
the  true  situation  of  his  case,  the  barbarous  usage  he  had  received  by  having  his  vessel  and  property  taken  from  him 
by  force,  without  any  reason  assigned  therefor;  that  he  had  prosecuted  a  voyage  from  the  United  States  to  a  French 
port,  there  had  sold  and  received  produce  in  exchange;  that  he  had  neither  entered  nor  cleared  at  any  English  port 
during  his  voyage,  and  that  his  vessel  and  cargo  truly  was  owned  by]  a  citizen  and  subject  of  the  United  States  of 
America.  The  Governor,  in  answer,  said,  that  should  he  interfere  in  this  case  he  would  be  brought  into  trouble, 
for  the  captain  of  the  privateer  would  protest  against  him,  and  send  it  to  the  Cape,  therefore  he  must,  and  he  did, 
decline  the  interference,  nor  did  he  protect  the  deponent,  or  his  property,  from  the  ravages  of  those  piratical  men: 
that  he  entered  a  protest  while  at  St.  Jago,  but  could  not  extend  it  agreeably  to  his  wishes,  by  reason  that  the  nota- 
ries were  entirely  under  the  influence  of  the  French  captain  and  crew,  (as  appeared  to  him)  and  would  not  insert 
any  thing  in  the  protest,  but  what  they  themselves  approved  of:  that,  on  the  £th  day  of  February  following,  the  de- 
ponent finding  that  he  could  not  obtain  any  satisfaction  there  for  the  loss  of  his  vessel  and  cargo,  with  difficulty 
procured  a  passage,  for  himself  only,  in  a  Spanish  schooner,  for  Gonaives,  where  he  arrived,  and  soon  obtained  a 
passage  in  the  brig  Endeavor,  Edward  Freeman,  master,  for  Boston,  where  he  arrived  on  the  15th  day  of  March 
following,  and,  on  the  18th,  at  Newburyport.  Wherefore,  Henry  Stover,  the  master,  as  aforesaid,  doth  require  me, 
the  said  notary,  to  protest.  1,  the  said  notary,  do  therefore,  at  the  request  aforesaid,  and  onbehalfof  the  said  Henry 
Stover,  the  master,  as  aforesaid,  and  of  the  owner  or  owners,  freighters,  insurers,  and  all  others  in  any  wise  con- 
cerned or  interested  in  the  said  brigantine  Valeria,  and  her  loading  as  aforesaid,  or  any  part  thereof,  solemnly  pro- 
test against  the  said  Lawrence  Simont,  his  officers  and  crew,  and  the  owner  or  owners,  agent  or  agents  of  said  pri- 
vateer Sou  veraine;  also,  against  the  French  republic,  and  the  Governor  of  St.  Jago,  for  all  losses,  damages,  costs, 
chargts,  interest  and  expenses  whatever,  had,  bornei  suffered  and  sustained,  or  to  be  had,  borne,  suffered  and  sus- 
tained, by  the  said  master,  owner  or  owners,  freighters,  insurers,  and  all  others  in  any  wise  concertied  or  interested 
in  the  said  brigantine  Valeria,  or  her  loading  as  aforesaid,  or  any  part  thereof,  for  and  by  reason  of  being  captured 
by  a  French  privateer,  and  his  taking  vessel  and  cargo  away  by  force,  as  aforesaid. 
This  done  and  protested  at  Newburyport,  in  the  commonwealth  aforesaid. 

In  faith  and  testimony  whereof,  as  well  the  said   Henry  Stover,  the  deponent,  as  I,  the  said  notary, 
[l.  s.]         have  to  these  presents  subscribed  our  names,  and  I,  the  said  notary,  have  hereunto  put  and  affixed 
my  seal  of  office,  the  day  and  yeat-  aforesaid. 

HENRY  STOVER. 
:  .        ■  U.nOYiGV.,  Notary  Public. 

BRIG  CALLIOPE,  (LEONARD.) 

Extract  from  the  Records  of  the  Registry  of  the  Municipality  of  Basseterre,  Guadaloupe. 

On  this  day,  28th  of  Ventose,  fifth  republican  year,  in  the  afternoon,  at  the  municipal  office  of  the  city  of  Basse- 
terre, Guadaloupe,  in  presence  of  citizens  Patriat,  mayor;  fsegre,  national  agent;  Due,  municipal  officer  on  service, 
assisted  by  the  secretary  recvtrder,  appeared  Mr.  John  Leonard,  master  and  owner  of  the  American  brig  the  Calli- 
ope, of  New  York,  in  America,  who  being  duly  sworn,  and  assisted  by  the  interpreter  of  the  English  language,  did 
declare  that  he  sailed  from  the  imid  place  on  the  twenty-third  of  November  last,  (0.  S.)  with  a  cargo  of  staves  and 
dry  goods,  bound  to  Madeira  orTeneiiffe;  that  he  arrived  at  the  last  mentioned  island  the  latter  part  of  December 
following,  or  thereabouts,  where  h«;  sold  his  said  cargo,  and  loaded,  as  return  cargo,  two  hundred  and  twenty-five 
pipes  of  Teneriffe  wines,  for  his  accountand  risk;  that  he  .sailed  again  from  thence  on  the  sixteenth  ol  February  last, 
bound  to  Cura9oa  or  St.  Bartholomew's,  but  twenty-two  days  after  sailing,  steering  straight  for  the  place  of  his  des- 
tination, without  having  put  into  any  port,  fen  leagues  to  windward  of  Dominico  and  Martinico,  her  head  then 
bearing  upon  Cura^oa,  he  met  with  the  privateer  called  the  Dragut,  Gabot,  commander,  who  fired  two  guns  at  them, 
which  compelled  him  to  shorten  sail  and  bring  his  vessel  to  for  the  said  privateer,  who,  on  being  vyithinhail,  inquired 
where  he  was  from  .''  to  which  he  answerej  he  was  from  Teneriffe,  bound  to  Curajoa;  that,  afterwards,  the  said 
privateer  seized  the  said  brig,  and  obliged  the  said  appearer  to  give  up  all  his  papers;  that  he  was  detained  on  board 
the  said  privateer,  with  his  mate  antl  four  of  \\is  hands;  that  the  master  of  the  said  privateer  put  a  prizemaster  and 
crew  on  board  of  the  said  brigantine,  and  ordered  them  to  steer  for  Basseterre,  Guadaloupe,  where  they  arrived  on 
the  twenty-fourth  instant,  and  the  said  privateer,  on  the  next  day  that  he  was  brought  to  an  cxaminatiim  before  the 
.  municipality,  and,  afterwards,  the  judgment  of  the  court  of  commerce,  sitting  in  this  city,  being  given,  declared  the 
said  brig  Calliope,  and  her  cargo,  a  lawful  prize  for  the  benefit  of  the  captors.  Therefore,  he  requires  act  of  the 
reservations  and  protestations  he  makes,  as  well  against  the  commander  of  the  said  privateer  the  Dragut,  her  own- 
ers, and  those  concerned,  and  security  on  account  of  his  detention  antl  being  brought  into  this  harbor,  as  against 
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tlie  judgment  of  the  court  of  commerce,  on  account  uf  the  condemnation  ot"  the  said  brig  Calliope,  and  her  cargo, 
and  (or  ail  losses,  charges,  damages,  expenses,  and  injury,  thereby  accruing  to  his  interest,  and  ail  others  concerned 
in  the  said  brigantine,  reserving  to  himself  to  make  use  of  the  said  protestations  against  and  before  whom  and  where 
it  may  belong;  also,  to  extend  ihe  same  hereafter,  either  at  New  York,  or  elsewhere,  if  he  thinks  proper. 

Of  all  which  appearances,  protestations,  and  reservations,  act  hath  been  gi-anted  to  John  Leonard,  that  the  same 
may  serve  and  be  of  value,  as  of  right,  and  he  halh  signed,  together  with  the  interpreter,  the  members  of  office,  and 
the  secretary.  Recorder  so  signed  on  the  record;  John  Leonard;  Bernier,  interpreter;  Patriat,  mayor;  Negre, 
national  agent;  Due,  municipal  officer  on  service,  and  Deschamps,  secretary  recorder. 

Compared. 

DESCHAMPS,  .S'.  R. 

Invoice  of  the  following  wines  on  the  American  brig  Calliope,  captain  John  Leonard,  bound  for  St.  Bartholomew, 
by  order,  and  for  account  and  risk  of  the  said  John  Leonard,  citizen  of  the  United  States  of  America,  and  to  him 
consigned. 

I  L.  .  50 

225  pipes  particular. 
Teneriffe  wine,  at  £17  Is.  G.  on  board,  £3,825.    E.  E.  '  ' 

Teneriffe,  18/A  February.  1797. 

Signed,  as  in  the  original, 
*  JAMES  BARRY. 

I  do  certify  the  above  invoice  is  a  true  copy  of  the  original  one  detained  by  the  commercial  tribunal,  and  also 
the  bill  of  lading  agreed  with  the  said  invoice. 

BERNIER,  Sworn  Interpreter. 

Basseterre,  Guadaloupe,  29/A  Ventose,  5th  year  of  the  French  republic,  one  and  indivisible. 

I  do  certify  that  the  within  written  is  a  true  copy  of  an  original  paper  this  day  handed  to  me  in  order  to  have  a 
notarial  copy  made  thereof. 

JOHN  WILKES,  Not.  Pub. 

New  York,  May  25,  1797.  •  ^  •■ 

> 

SHIP  COMMERCE.     (LAWTON.) 

Newport,  March  9,  1797. 
Sir: 

We  consider  it  our  duty  to  lay  before  you,  for  the  inspection  of  Government,  an  extract  of  a  letter  we  have 
just  received  from  Robert  Lawton,  master  of  our  ship  Commerce,  informing  of  his  being  plundered  on  the  high  seas 
by  a  French  privateer. 

This  ship  was  bound  from  Hamburg  to  this  port;  the  ship  and  her  cargo  are  solely  our  property.  As  she  carried 
out  and  was  to  return  with  a  very  valuable  cargo,  we  were  particular  in  procuring  and  sending  in  her,  every  official 
paper  that  is  granted  by  the  custom  house,  for  the  verification  of  American  property;  and  we  made  a  declaration  on 
oath  before  a  notary  public  of  the  ship  and  cargo  being  wholly  ours,  and  that  no  foreign  subject  or  citizen  was  in- 
terested therein.  The  notary  giving  a  certificate  thereof  under  seal,  as  also,  of  our  being  cittzens  of  the  U^nited 
States;  to  which  Mr.  Arcambel,  consul  of  France,  annexed  his  official  certificate.  That  no  doubts  would  appear 
on  the  first  inspection  of  the  ship's  papers,  of  her  being  American  property,  and  bound  from  one  neutral  port  to 
another.  But  neither  these  circumstances,  nor  the  peculiar  distress  the  snip  was  in,  were  a  protection  from  the 
rapacious  acts  of  pillage  on  the  high  seas. 

When  the  ship  arrives,  which  we  expect  will  be  in  all  this  month,  we  will  obtain  from  the  captain  the  name  of 
the  privateer,  his  protest,  and  such  other  information  as  we  may  give,  which  we  will  forward  to  you. 

We  are,  &c. 

GIBBS  &  CHANNING. 
Timothy  Pickering,  Esq.  Secretary  for  the  Department  of  State. 

St.  Bartholomew's, /'eJwary  2.  1797. 
Messrs.  Gibbs  &  Channxng: 

Gentlemen:  In  my  last  letter,  dated  the  1st  of  this  month,  being  the  day  of  my  arrival  in  this  {)ort,  after  a  pas- 
sage of  118  days  from  Hamburg,  I  could  not  inform  you  of  my  distress,  as  time  would  not  permit.  I  left  Ham- 
burg on  the  7th  of  October,  and  the  18th  I  left  Coxhaven,  and  put  to  sea  all  in  good  order  on  board,  and  proceeded 
on  my  passage  until  the  20th  November,  when  finding  myself  on  the  banks  of  Newfoundland,  on  the  29th  1  was  in 
the  longitude  57,  with  heavy  gales  of  wind  until  the  S'lst  of  December;  during  these  gales  I  sprung  my  rudder,  and 
stove  in  the  cabin  dead  lights,  filled  the  cabin  with  water,  and  I  apprehend  stove  some  casks  of  gin  in  the  after  hold 
in  the  ground  tier;  on  the  31st  December,  I  was  obliged  to  bear  away,  my  rudder  being  so  weak,  and  the  weather 
so  bad,  that  the  ship  would  not  bear  sail  on  her;  I  proceeded  under  all  s;iil  that  the  ship  would  bear  to  the  south- 
ward until  the  30th  of  January,  when  I  was  taken  by  a  French  privateer  in  the  lat.  18.  2.  and  long.  60.  10.;  after 
overhauling  my  papers,  and  threatening  to  make  a  prize  of  me,  sent  the  boat  on  board,  and  plundered  the  ship,  and 
broke  open  the  letters,  and  my  trunks  and  chests,  which  they  took  from  me,  two  gold  watches,  and  what  clothes  they 
had  a  mind  for,  and  three  gold  watches,  and  three  silver  ditto,  belonging  to  Mr.  Robert  Stephens,  Newport,  sent  on 
by  his  brother  E.  Greene,  and  broke  open  sundry  bales  and  boxes  in  the  hold,  and  started  one  butt  ot  brandy  of 
yours. 

ROBERT  LAWTON. 

SCHOONER  BETSEY,   (BROWN.) 

By  this  public  instrument  of  protest,  be  it  made  known  and  manifest,  that  on  this  day,  the  fourth  of  January,  in 
the  year  1797,  before  me  Jacob  Mayer,  consul  of  the  United  States  at  the  city  of  Cape  Francois,  personally  came 
and  appeared  Reynold  Brown,  master  of  the  schooner  Betsey,  of  Washington,  in  the  State  of  North  Carolina,  and 
being  duly  sworn  according  to  law,  declared  and  averred  for  truth,  that  he  sailed  from  the  said  port  of  Washington 
in  the  United  States,  on  the  12th  day  of  September  last,  with  a  cargo  of  lumber,  and  bound  to  the  Island  of  St  Bar- 
tholomew's, but  through  stress  of  weather  and  sickness  among  his  crew,  he,  this  deponent,  was  forced  to  enter  the 
first  port  he  could  make,  which  was  the  port  of  Jeremie,  in  this  island,  where  he  amved  on  the  9th  day  of  November 
following,  ana  disposed  of  the  cargo  of  the  said  schooner  Betsey,  to  the  best  advantage  in  his  power;  that  he  sailed 
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from  the  said  port  of  .Teremie  on  tlie  t!Oth  day  of  December  following,  for  Turk's  Island,  and  on  the  24th  day  of  the 
same  month,  being  between  Cape  Nichola  Mole  and  Tortiiga,  he  was  captured  by  the  French  privateer  Le  Poisson 
Volant,  commanded  by  one  Captain  Thomas,  and  owned  in  this  port;  that  on  the  next  day,  being  the  25th  day,  he, 
this  ileponerit,  was  carried  in  ins  own  vessel,  the  aforesaid  schooner  Betsey,  to  Jean  Rubel,  where  one  of  the  officers 
of  the  said  privateer  I^e  Poisson  Volant  took  from  h'lm,  this  deponent,  one  thousand  tKrec  hundred  and  fifty-three 
dolhirs  ami  one  quarter  of  a  dollar;  that  in  the  afternoon  of  the  31st  day  following,  he  was  carried  to  Port  de  Pais, 
from  which  place  he  obtained  leave  to  come  to  this  city,  but  was  not  permitted  to  bring  with  him,  his  mate,  or  any 
oft'  the  crew  of  the  aforesaid  schooner  Betsey;  and  that  he  accordingly  arrived  here  on  the  third  instant,  in  a  very 
distressed  and  sickly  state,  and  now  desires  a  protest,  lequiriiig  an  act  of  me.  the  said  Jacob  Mayer,  to  avail  him, 
when  and  where  it  may  be  needful  and  necessary.  "  REYNOLD  BRO^\•N. 

thereupon,  I.  the  said  Jacob  Mayer,  at  the  request  aforesaid,  have  protested,  and  by  these  presents  do  protest, 
against  the  said  capture,  and  for  the  damages  thereby  occasioned  to  the  said  schooner  Betsey  and  cargo,  that  all  losses, 
cost,  chaiges,  and  damages  sutl'ered  or  to  be  suflered,  or  sustained  thereby,  may  be  submitted  unto,  suffered,  and 
borne,  by  those  to  whom  of  right  it  shall  or  may  belong. 

Thus  done  and  protested  at  Cape  Francois  aforesaid.    In  testimony  whereof  I  have  hereunto  set  my  hand, 
[l.s.]    and  affixed  my  seal,  this  4th  day  of  January,  1797,  the  day  and  year  first  above  written. 

JACOB  MAYER. 
The  above  is  a  true  copy  of  the  original. 

WM.  JORDAN,  Justice  of  Peace. 
Pitt  County,  3Iay  31,  1797. 


LIBERTY.  EqUALITV. 

IN  THE   NAME  OF  THE    FRENCH   REPUBLIC. 

El-tract  from  the  Register  of  Deliberations  of  the  Commission  sent  by  the  French  Government  to  the  Windward 

Islands. 

Cape,  17  Nivose,  5th  year  of  the  French  republic,  one  and  indivisible. 

Having  seen  the  minutes  of  the  proceedings  on  the  capture  of  the  galliot  the  Betsey,  of  Washington,  North  Caro- 
lina, Captain  Reynold  Brown,  taken  the  5lh  of  this  month  by  the  French  piivateer  le  Poisson  Volant,  (Flying  Fish) 
Captain  'iiiomas  de  Haunot,  the  proceedings  on  the  examination  on  board  of  the  said  galliot,  on  the  7th  of  this 
month,  by  the  justice  of  peace,  John  RabeT,  fnmi  which  it  results  that  the  said  galliot  is  in  ballast,  and  finding 
nothing  on  boaid  except  one  thousand  three  hundred  and  ioriy -three  dollars  and  one  quarter  of  a  dollar. 

Having  seen  the  maritime  papers  of  tiie  said  galliot,  consisting  only  of  a  register  and  a  roll  of  the  crew— the 
account  of  the  sales  of  the  cargo  of  the  said  galliot  anmunting  to  11,460  livres  9  sols  4  deniers,  dated  at  Jeremie  the 
19th  December,  1796,  signed  La  Vigne;  a  letter  from  Abm.  Welfe,  dated  at  Jeremie  the  loth  December,  179G, 
addressed  to  James  Sear,  merchant,  at  Turk's  Island,  and  announcing  to  him  that  Captain  Brown  goes  to  the  said 
island  for  a  cargo  of  salt. 

A  bill  of  exchange  for  four  hundred  dollars,  drawn  at  Jeremie  the  15th  December,  1796,  upon  James  Sear,  of 
Turk's  Island,  Ijy  Abraham  Welfe,  to  the  order  of  Brown. 

Having  seen  sundry  official  papers  dated  at  Jeremie,  in  the  month  of  December,  1796,  such  as  certificates  and 
clearances  of  the  custom  houses,  permits  from  the  commandant  of  Jeremie,  considering  that  the  papers  above  men- 
tioned prove,  incontestably,  that  the  said  galliot  sailed  from  Jeremie,  considering  that  Jeremie  is  one  of  the  colonial 
ports  in  rebellion  againt  the  French  republic,  and  under  protection  of  the  British  Government,  declared  in  a  state 
of  siege  by  the  arret  of  the  commission  of  the  6th  of  this  month. 

The  commission  has  decreed,  and  does  hereby  decree,  that  the  galliot  the  Betsey, of  the  port  of  Washington,  North 
Carolina,  taken  the  5lh  of  this  month  by  the  French  privateer  le  Poisson  Volant,  Captain  Thomas  de  Haunot,  is  a 
good  prize,  as  well  as  the  moneys  found  on  board,  and  every  thing  belonging  to  the  said  vessel;  that,  therefore,  all 
persons  having  the  same  in  custody,  are  held  to  give  up  the  same  to  the  captors. 

The  present  arret  shall  be  notified  to  the  captain  of  the  said  galliot  by  the  captain  of  the  said  privateer,  and  tor 
the  complete  execution  of  the  piesent  decree  the  captor  captain  shall  make  proper  provision. 

Signed  on  the  Registers  of  the  Proceedings, 

•  .  SANTHONAX,  President, 

RA I M  ON  D ,  Commissioner, 
PASCAL,  General  Secretary. 
True  copy. 

The  General  Secretary,  PASCAL.  .     . 


NANCY,  (CUNNINGHAM.)  '  '  ■. 

North  Carolina,  Port  fflhnington: 

Be  it  known  that,  on  the  twentieth  day  of  March,  A.  D.  one  thousand  seven  hundred  and  ninety-seven,  before  me, 

Mark  Robert    Willkings,  notary  public  for  the  town  of  Wilmington,  by  authority  duly  commissioned,  personally 

appeared  Archibald  Cunningham,  and  entered  and  leserved  a  legal  protest  in  my  otKce,  and,  in  order  to  extend  the 

same,  hath  this  day  brought  before  me  JohnPollis  and  Haam  Hackmaster,  seamen,  and  each  being  duly  sworn,  upon 

their  solemn  oaths  declare  and  say,  that,  on  the  2-3d  day  of  December  last,  they  sailed  in  and  with  the  ship  Nancy, 

of  Wilmington,  North  Carolina,  whereof  the  said  Archibald  Cunningham  is  master,  fiom  Bristol,  she  being  tight, 

staunch,  well  found,  and  completely  manned,  bound  to  this  port,  having  on  board  as  cargo  til'ty  casks  earthen  ware, 

twenty-five  casks  nails,  twenty  boxes  pipes,  forty-two  boxes  glass,  and  five  thousand  five  hundred  and  forty-three 

bushels  salt,  and  twenty  crates  empty  bottles;  that  on  the  2d  day  of  March  following,  they  were  in  tlie  latitude  of 

Charleston,  in  thirteen  fathom  water,  having  met  with  contrary  winds  and  a  tedious  passage,  but  with  no  material 

occurrence,  when  they  saw  a  schooner  in  company  with  a  sloop;  that,  at  three  o'clock,  they  observed  the  schooner 

standing  hir  them  with  all  sail;  that  they,  these  deponents,  crowded  all  sail  to  get  away,  but,  notwithstanding,  the 

scliooner  soijii  came  up  with  them,  and,  at  half  past  four,  the  said  schooner  was  so  near  as  to  hail  them,  and  order 

them  to  hoist  out  their  boat  and   come  on  boaid;  that  they,  these  deponents,  suspected  the  >aid  privateer  to  be 

French,  although  they  had  no  colors  up,  and  did  not  immediately  hoist  out  their  boat,  but  tohl  the  schooner  that 

they  had  been  a  long  time  out,  and  were  very  scarce  of  provisions,  arid  anxious  to  get  into  port;  whereupon  the  said 

schooner  hoisted  French  colors  and  prepared  to  fiie  into  the  ship,  ordering  them,  at  the  same  time,  to  send  the  boat 

on  board  with  their  papers,  which  they  were  obliged  to  do;  that  the  said  schooner  proved  to  be  a  French  privateer, 

called  the  Pauline,  Alexander  liolchoz,  master,  who  sent  on  board  the  ship  armed  men,  who  took  charge  of  her  and 

sent  on  board  the  said  privateer  the  first  mate,  boatswain,  and  several  of  the  crew;  that  the  captain  of  the  privateer 

then  declared  the  said  ship  and  cargo  to  be  a  lawful  prize,  saying  that  he  found  by  the  log-book  she  had  carried 

naval  stores  to  Great  Britain,  which  were  contraband;  that  the  captain  of  the  privateer  then  made  sail,  ordering  the 
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ship  to  keep  cninpany,  and  they  arrived  at  Nassau  river,  on  the  coast  of  East  Florida,  where  the  captain  of  the  pri- 
vateer tooii  some  provisions  and  water  and  a  pilot;  and  on  the  9th  foHowins,  in  the  said  month  of  March,  they 
anchored  off  the  bar  at  St.  Augustine,  East  Florida;  that  he,  the  said  Archibald  Cunningham,  went  on  shore  in  the 
pilot  boat,  together  with  the  captain  of  the  privateer  and  others  belonging  to  her;  that  the  Government  would  not 
consent  to  the  ship  being  brought  into  the  port  of  St.  Augustine  as  a  prize,  in  consequence  of  the  good  understand- 
ing, friendship,  and  harmony  existing  between  Spain  and  the  United  States:  whereby  the  captain  of  the  privateer 
concluded  to  send  the  ship  to  a  French  port;  that  he,  this  deponent,  Archibald  Cunningham,  taking  into  consideration 
the  consequence  of  being  sent  to  a  French  port,  whereby  much  detention  and  expense  would  necessarily  arise 
and  probably  a  total  loss,  and  then  lying  at  anchor  in  a  very  dangerous  situation,  proposed  to  the  captain  of  the 
privateer  to  ransom  the  ship,  which,  after  some  time,  was  agreed  to,  upon  the  captain  of  the  privateer  receiving,  in 
cash,  the  sum  of  fifteen  hundred  dollars,  which  was  to  be  paid  down:  that  he,  the  said  Archibald  Cunningham,  Then 
went  on  shore  for  the  purpose  of  borrowing  the  money,  but  found  much  difficulty  in  obtaining  it,  and  was'undor  the 
necessity  of  giving  a  premium  of  fifty  per  cent.;  that,  by  this  means,  he  obtained  the  said  sum  of  fifteen  hundred 
dollars,  and  gave  bills  upon  his  owners  for  the  same,  with  the  addition  of  the  fifty  per  cent.,  making,  in  all,  two  thou- 
sand two  hundred  and  fifty  dollars;  that  the  said  sum  of  fifteen  hundred  dollars  was  counted,  paid,  and  delivered 
to  the  said  Alexander  Bolchoz,  master  of  the  said  privateer,  on  the  llth  day  tif  the  present  month,  "Majch,  in  pre- 
sence of  F.  R.  Fado,  Thomas  Travers,  George  Fleming,  Thomas  Sterling,  and  A.  Buyck,  as  by  tlieir  certificate 
will  appear;  that  they,  these  deponents,  then  got  the  command  of  the  ship,  and  proceeded  for  this  port,  leavin" 
James  Murray,  the  first  mate,  who  chose  to  continue  with  the  privateer,  and  arrived  here  the  18th  day  of  said  montli^ 
March.  And  the  said  Archibald  Cuiuiingham,  speaking  for  himself,  further  saith,  that  he  verily  "believes  that  it 
was  for  the  benefit  of  all  concerned  in  said  ship  and  cargo,  to  effect  her  liberation  in  the  manner  it  was  done*  that 
it  was  impossible  to  get  any  part  of  the  cargo  landed  to  sell  to  raise  cash,  and  that  he  was  under  the  necess'ity  of 
giving  so  large  a  premium  for  the  amount  of  the  ransom  money,  because  it  could  not  be  got  on  better  terms,  and  he 
thought  it  was  most  advisable  to  accede  to  that,  rather  than  sutler  the  ship  and  cargo  to  be  cariied  to  a  French  port. 
And  the  said  John  Pollis  and  Haam  Hackmaster,  each  concurring  and  agreeing  with  the  foregoing  affidavit,  as  fat- 
as  could  come  to  their  knowledge,  have  each  respectively  signed  their  names  hereto. 

ARCHIBALD  CUNNINGHAM,  Jr. 
JOHN  POLLIS, 
■     •  '.      '  HAAM  HACKMASTER. 

Wherefore  the  said  Archibald  Cunningham  doth  protest,  and  I,  the  said  notary,  at  his  request,  do  solemnly  pro- 
test against  the  said  privateer  called  the  Pauline,  the  commander  and  crew  thereof,  and  against  the  French  republic, 
for  all  losses,  damages,  delays,  detentioiis,  costs,  expenses,  and  charges  whatever,  already  sutti^red  by  the  said  ship 
Nancy  and  her  cargo,  or  which  may  arise  or  accrue  to  the  owners,  underwriters,  and  all  concerned.  Thus  done 
and  protested  at  Wilmington. 

In  testimony  whereof  I  have  hereunto  signed  my  name  and  affixed  my  notarial  seal,  April  the  third,  A. 
D.  one  thousand  seven  hundred  and  ninety-seven,  and  in  the  twenty-first  year  of  our  independence. 

MARK.  R.  AVILLKINGS,  Notary  Public. 
North  Carolina,  Port  Wilmington: 

I  certify  the  foregoing  copy  to  be  a  true  and  exact  copy  of  Captain  Archibald  Cunningham's  protest,  taken  from 
the  records  of  my  office,  as  recorded  from  the  original,  in  book  C,  pages  220,  221,  222. 

In  testimony  whereof  I  have  hereunto  signed  my  name  and  affixed  my  notarial  seal,  Wilmington,  May 
[l.  s.]      the  tenth,  A.  D.  one  thousand  seven  hundred  and  ninety-seven,  and  in  the  21st  year  of  our  indepen- 
dence. 

MARK  R.  WILLKINGS. 

The  owners  of  the  ship  Nancy,  Captain  Archibald  Cunningham  and  cargo. 

To  Robert  and  James  Donaldson  &  Co.,  Dr. 

To  cash  paid  tlie  bottomry  bond,  granted  to  Mr.  William  Cooke,  dated  St.  Augustine,  March  U,  1797, 

being  for  the  ransom  of  ship  Nancy  and  cargo,  as  per  Captain  Cunningham's  protest,    - 
To  ditto,  paid  Captain  Cunningham  for  the  following  sums  disbursed  by  him  at  St.  Augustine,  viz: 

Paid  for  going  from  the  ship  at  the  bar  to  the  town. 

Do.  for  expenses  of  Nancy's  seamen,  on  shore,  at  St.  Augustine,        -  -  -  . 

Do.  for  entering  a  protest,  and  receiving  a  copy  of  do.,  ----- 

Do.  filling  water  and  carrying  with  the  people  on  board  the  ship,        -  -  -  - 

Do.  paid  pilotage  at  St.  Augustine,  as  per  receipt,  ---... 

A  boat  carried  to  St.  Augusrine  by  the  Frenchmen,  and  unavoidably  left  there,  cost  at  Bristol, 
(Great  Britain)  equal  to-------- 

An  anchor  purchased  at  Charleston  to  replace  one  broke  at  St.  Augustine  bar,  whilst  the  ship  was  in 
possession  of  the  privateer,  ------- 

Paid  freight  of  do.  from  Charleston,         .-..--- 

Paid  sundry  repairs  necessary  at  Wilmington,  occasioned  by  the  damage  done  to  the  ship  whilst  in 
possession  of  the  privateer,  viz:  cutting  away  and  carrying  off  running  rigging,  spare  cordage  of 
every  kind,  spare  canvas,  blocks,  buoy,  &c.  &c.  viz: 

Paid  William  Smeeton,  for  block  makers  account,  (dollars  at  12s.)  £14  15s. 

Ditto  John  Calhorda's  bill  for  cordage,  as  per  account,  (dollars  at  12s.)  £G7  17s.  id. 

Paid  Scedgewick  Springs  for  blacksmith's  account,  (dollars  at  12s.)  £16  12s.  Orf. 

Ditto.  John  Martin,  for  cooper's  account,  £8  16s.  -  -  - 

Ditto  for  one  and  one  half  bolt  of  canvas  to  replace  so  much  carried  off  by  the  privateer's  men,  at 
18  dollars  per  bolt,  is  -------  - 

Ditto  wages  of  master,  officers,  and  seamen,  for  twelve  days,  being  the  time  the  ship  was  in  posses- 
sion of  the  privateer,  .-_--.-- 

Half  a  box  of  candles  pilfered  by  the  privateer's  men,  -  .  -  - 

Paid  Js.  Allen  for  glazing  and  repairing  skylight  and  cabin  windows,  occasioned  by  damages  receiv- 
ed from  the  privateer's  men,  £2  15s.  6rf.  is         -  -  -  -  -  -  4  62 

Ditto,  riggers  for  refitting  the  vessel,  and  putting  her  in  the  same  order  and  situation  as  before  the 

capture,  is  -  -  -  -  .  -  -  -  -  1 }  50 
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$2,918  93 


Cr. 

8y  an  anchor  broke  at  St.  Augustine  bar,  replaced  by  one  purchased  at  Charleston;  the  old  anchoi- 

weighed  866  pounds,  at  7  cents  per  pound,  is  -  -  -  -  -  -  60  62 


Errors  excepted, 
Wilmington,  May  5,  1797. 


Balance,  -  .  .  -      $2,858  31 


ROBERT  &  JAMES  DONALDSON  &  Co. 
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FOREIGN    RELATIONS. 


[1797. 


State  of  North  Carolina,  Ne^u  Hanover  county,  ss. 

Personally  appeared  before  me  John  Blakely,  justice  of  the  peace  for  New  Hanover  county,  North  Carolina, 
Archibald  Cunningham,  master  of  the  ship  Nancy,  belonging  to  the  port  of  Wilmington,  and  being  sworn,  declareth 
and  saith,  that  the  foregoing  account  is  just  and  true;  that  the  sums  therein  mentioned  as  paid,  have  been  paid;  that 
the  damages  and  losses  sustained  have  been  repaired  and  replaced  as  per  proven  accounts;  and  the  sums  charged  and 
claimed  by  Robert  and  James  Donaldson  and  Co.  being,  in  all.  two  thousand  eight  hundred  and  fifty-eight  dollars 
thirty-one  cents,  is  the  loss,  and  no  more,  actually  sustained  by  the  owners  of  the  ship  Nancy  and  cargo,  by  the 
capture,  pilferage,  and  detention  of  the  said  ship  by  the  French  privateer  Pauline,  as  per  his  protest,  dated  at  Wil- 
mington, March  the  twentieth,  A.  D-  one  thousand  seven  hundred  and  ninety-seven. 

,  ARCHIBALD  CUNNINGHAM,  Jun. 

■  JOHN  BLAKELY,  J.  P.  (Seal.) 

BRIG  TRIO,   (STORY.) 
Jamaica,  m. 

William  Williams  Story,  master  of  the  brig  Trio,  of  New  York,  in  the  United  States  of  America,  Samuel 
Wordelin,  boatswain.  James  Johnson,  and  Abraham  Day,  seamen,  all  belonging  to  the  said  brig,  being  severally 
duly  sworn,  upon  the  Holy  Evangelists  of  Almighty  God,  make  oath  and  say,  that  they  sailed  from  New  Yoik  afore- 
said, on  the  tenth  day  of  "December,  one  thousand  seven  hundred  and  ninety-six,  bound  for  Kingston  in  the  island 
of  Jamaica  aforesaid,  laden  with  a  cargo  of  meal,  potatoes,  bread,  fish,  and  staves,  the  said  brig  being  tight,  staunch, 
and  every  way  properly  equipped  and  manned  for  her  said  voyage;  that  nothing  material  occurred  until  the  '27th 
following,  then  off  Grand  Turk's  Island,  was  brought  to  and  boarded  by  a  French  republican  privateer  schooner, 
mounting  twelve  guns,  called  the  La  Trompeuse,  whereof  one  Antonio  La  Barrere  was  commander,  who  imme- 
diately took  possession  of  the  said  brig  Trio,  and  took  on  board  the  said  schooner  La  Trompeuse,  William  Beadle, 
mate,  John  Parker  and  William  Corben,  seamen,  Americans,  and  residents  of  New  York,  aforesaid,  and  also  Wil- 
liam Buly,  an  Irishman  by  birth,  as  these  deponents  are  informed  and  verily  believe,  and  a  resident  of  New  York, 
aforesaid.  And  also  took  part  of  three  coils  of  new  rope,  one  barrel  of  bread,  and  several  otlier  articles.  That  the 
said  La  Barrere  sent  a  prize  master  and  four  men  on  board  the  said  biig,  and  ordered  her  to  proceed  for  Cape 
Francois,  in  the  island  of  St.  Domingo;  that  on  the  day  following,  being  the  28th  of  the  same  month  of  December,  at 
about  seven  o'clock  in  the  forenoon,  these  deponents  (together  with  William  Huntei-,  a  black  man,  also  belonging 
to  the  said  brig)  having  a  favorable  opportunity,  &c.  re-took  possession  of  the  said  brig,  and  proceeded  with  her  on 
their  voyage  to  Jamaica  aforesaid,  and  arrived  at  Kingston  aforesaid,  on  the  31st  day  of  December  last. 

W.  AV.  STORY, 
■  SAMUEL  WORDELIN, 

JAMES  JOHNSON, 
ABRAHAM  DAY. 

Sworn  at  Kingston  aforesaid,  the  20//i  (/ay  o/'yanMfl'r!/,  1797. 

Before  me,  THOMAS  HUGHARD. 


BRIG  RUSSEL,   (SMITH.) 

The  brig  Russel,  Captain  Thomas  Smith,  owned  by  Messrs.  John  G.  and  Thomas  Blount,  and  worth  about 
eight  thousand  dollars,  sailed  from  Ocacrock,  North  Carolina,  in  December  last;  cleared  out  for  St.  Thomas,  but 
went  to  Providence,  and  was  going  from  thence  to  Jamaica  when  she  was  captured  by  the  French  privateer  Trom- 
peuse, Captain  Barrere,  and  carried  into  St.  Domingo,  where  vessel  and  cargo  were  condenmed  and  sold.  It  is  to  be 
observed  that  Captain  Smith  had  positive  instructions  not  to  go,  or  attempt  to  go,  to  any  British  Island  that  did  not 
belong  to  Great  Britain  at  the  commencement  of  the  existing  war  between  France  and  England. 

Copies  of  the  condemnation,  and  of  Captain  Smith's  protest,  will  be  deposited  in  tlie  office  of  the  Secretary  of 
State,  in  a  few  days. 

THOMAS  BLOUNT. 

June  15,  1797. 

■  By  this  public  instrument  of  protest  be  it  made  known,  that,  on  this  2d  ilay  of  February,  1797,  before  me  Leo- 
nard Dessaux,  notary  and  tabellion  public,  duly  admitted,  and  sworn  for  the  port  of  AVashington,  personally 
appeared  Thomas  Smith,  late  master  of  the  brigantine  Russel,  and  being  duly  sworn  according  to  law,  declares  for 
truth,  that  the  Russel  sailed  from  Ocracock  bar,  in  the  State  of  North  Carolina,  on  the  9th  day  of  December  last, 
with  the  following  orders,  to  wit: 


Captain  Thomas  Smith: 


Washington,  November  16,  1796. 


Proceed  with  the  Russel  as  fast  as  possible  into  Shew  Castle  road,  where  the  Grampus  will,  speedily  as  pos- 
sible, deliver  you  the  rest  of  your  load:  when  that  is  well  completed,  proceed  to  sea,  and  my  present  opinion  is, 
that  it  will  be  best  to  proceed  to  the  Island  of  St.  Thomas,  and  either  sell  there  or  at  Tortola,.  as  you  find  will  best 
answer;  but  sell  where  you  will,  avoid  Jews  and  desperadoes  who  will  run  after  you  to  purchase;  always  inquire 
for  the  best  houses,  and  make  your  contracts  in  writing,  and  be  sure  to  have  despatch  if  possible. 

If  salt  is  to  be  had  at  a  quarter  of  a  dollar  per  bushel,  ballast  with  it,  and  bring  good  sugar  for  balance;  and  if 
salt  is  higher,  bring  one-thirii  rum,  and  two-thirds  sugar,  for  your  returns.  I  do  not  consider  this  order  binding: 
you  will  inquire  of  all  the  vessels  that  arrive  from  the  West  Indies,  and  proceed  to  that  market  that  promises  the 
best  voyage;  and  if  you  hear  that  herrings  answer  well  at  any  where  you  can  go,  take  them  in  at  the  Castle,  and 
consult  Jack  Wallace  about  the  market  before  you  sail.  But  in  no  case  are  you  to  proceed  to  an  English  port  in  a 
French  island.  Or  should  I  suppose  lumber  will  answer  well  in  any  French  port,  as  they  have  not  yet  began  to 
improve,  so  that  St.  Thomas,  St.  Bartholomew's,  Tortola,  Barbadoes,  Grenada,  Antigua,  or  Jamaica,  must  probably 
be  the  place;  therefore  clear  out  for  St.  Thomas's. 

Write  me  from  the  bar  for  what  place  you  sail,  and  write  me  every  opportunity  to  any  part  of  the  continent  from 
the  place  you  arrive  at.    Use  economy,  and  make  despatch,  with  my  best  wishes  for  your  safety. 

I  am  yours,  &c. 

J.  G.  BLOUNT. 

And,  that  under  these  orders  he  sailed  fi)r  the  island  of  New  Providence,  in  consequence  of  information  he  re- 
ceived, that  there  had  been  a  hurricane  at  that  place,  and  arrived  there  on  the  18th  of  the  same  month;  but  not 
finding  an  advantageous  market,  he  sailed  again  on  the  19th,  in  search  of  a  better.  That  on  the  day  following,  at 
eight  o'clock,  a.  m.  they  were  boarded  by  a  trench  privateer  La  Trompeuse,  commanded  by  Antoine  Barrere.  and 
owned  in  Cape  Francois,  in  the  island  of  St.  D(miingo.  'Phat  the  said  Antoine  Barrere  took  from  on  board  the 
Russel,  the  said  Thomas  Smith,  the  vessel's  register,  and  other  papers,  which  they  still  detain,  and  sundry  stores, 
and  detained  him  some  time  on  board  the  privateer;  then  sent  him  on  board  the  Russel,  and  took  out  the  mate,  and 
ordered  the  Russel  into  the  Cape  Francois,  where  she  arrived  on  the  31st  December,  and  in  a  lew  days  the  com- 
mission condemned  the  said  brig  Russel  and  cargo,  as  a  prize  to  the  aforesaid  privateer  and  crew.  And  therefore 
now  the  said  Thomas  Smith  requires  a  protest. 

THOMAS  SMITH. 
.  »  JOHN  HUTCHIN. 


179r.]  SPAIN.  GREAT   BRITAIN,    AND   FRANCE.  4^ 


Wlierefore  I,  the  said  Leonard  Dessaux,  at  the  request  aforesaid,  have  protested,  and  by  these  presents  do  po- 
test, against  the  said  Captain  Antoine  Barrere,  the  owners  of  the  privateer  La  Troinpeuse.  the  commission  who 
condemned  said  brig  Russell,  the  republic  of  France,  and  all  concerned  therein,  for  all  loss  and  damages  which 
have,  or  may  accrue,  to  the  owners  of  the  said  brigantine  Russel  and  cargo,  or  all  others  conceined  thereni. 

Thus  done  and  protested  at  the  port  of  Washington  aforesaid.  -In  testimony  whereof.  I  the  said  Leonard  Des- 
saux have  hereunto  set  my  hand,  and  affixed  my  seal  of  office,  this  day  and  date  aforesaid. 

L.  DESSAUX.  Notary  Public.  ■  • 

LIBERTY.  Equ.^LITY. 

IN  THE    NAME    OF    THE    FRENCH    REPUBLIC. 

Extract  of  the  Register  of  the  Resolutions  of  the  Cmnmission  delegated  by  the  French  Government  to  the  Leeward 

Islands. 

Cape,  21s/  Nivose,  oth  year  of  the  French  republic,  one  and  indivisible. 

Having  seen  the  certificate  of  the  capture  of  the  brig  Russel  of  Washington,  Captain  Thomas  Smith,  taken  the 
30th  of  Brumaire  last,  by  the  French  privateer  La  Trompeuse,  Captain  Barrere.  Having  seen  the  proceedings  of 
the  justice  of  the  peace  of  the  Cape,  about  said  prize.  Having  seen  the  shipping  papers  of  the  said  brig,  con- 
sisting of  the  register,  the  sea-letter,  and  the  mamfest  of  the  cargo.  Having  seen  a  ileclaratioa  of  said  Captain 
Smith,  which  appears  to  have  been  made  on  board,  in  wliich  he  .says  he  has  remained  thirty  hours  in  the  island  of 
Providence,  and  sailed  thence  for  Jamaica,  to  the  consignation  of  Richard  Lake  in  Kingston.  Having  seen  a  peti- 
tion of  the  said  Captain  Smith  reclaiming  the  said  vessel  in  consequence  of  his  pleading  that  he  was  iiound  to  a 
British  port,  not  to  any  of  the  ports  of  St.  Domingo  revolted  against  the  republic. 

Considering  that  from  all  the  vouchers  above  related,  there  results  the  incontrovertible  evidence  that  the  said 
brig  Russel,  Captain  Thomas  Smith,  was  going  from  an  English  port  to  another. 

Considering  that  the  resolution  passed  by  the  Executive  Directory,  the  14th  Messidor  last,  prescribes  to  all  the 
vessels  of  the  republic,  and  the  armed  vessels  belonging  to  individuals  to  treat  neutral  vessels  in  the  same  manner 
as  they  suftered  the  English  to  treat  them. 

Considering  that  it  is  publicly  known  that  no  neutral  flag  is  respected  by  the  agents  of  the  British  Government 
in  the  Antilles.  And  that  public  evidence  is  confirmed  by  a  number  of  declarations  made,  or  depositions  recorded 
in  the  office  of  the  Secretary-general  of  the  commission. 

Considering  that  it  is  in  consequence  of  the  official  arrival  of  the  above  resolution  of  tiie  Executive  Directory,  and 
in  consequence  of  the  publicity  of  the  manner  in  which  the  English  Government  in  the  Antilles  treats  neutral  ves- 
sels, that  the  commission  passed  their  resolution  of  the  18th  of  this  month,  by  which  they  declare  all  neutral  vessels 
bound  to  or  from  English  ports  to  be  legal  prize. 

The  commission  hath  resolved,  and  do  resolve  that  the  brig  Russel,  of  Washington,  Captain  Thomas  Smith, 
taken  the  30th  Brumaire  last,  by  the  French  privateer  La  Trompeuse,  Captain  La  Barrere,  is  a  legal  prize,  as  well 
her  cargo,  and  every  thing  that  may  belong  to  it,  the  whole  to  be  sold  to  the  profit  of  the  captors;  therefore  all 
guardians  and  detainers  ot  said  vessel  and  her  cargo  are  bound  to  deliver  both  into  the  hands  of  the  captors  or  their 
attorney. 

The  present  resolution  to  be  notified  to  the  captain  of  the  said  brig  by  the  captain  of  the  said  privateer  or  his 
attorney— and  for  the  complete  execution  of  the  present  resolution,  the  captain,  captor,  or  his  attorney  shall,  and 
may,  if  necessary,  apply  to  w horn  law  diiects. 

Signed  in  the  Register  of  Public  Deposition, 

PASCAL. 

SCHOONER  .WLTON,     (BROOKS.) 
Extract  from  the  Registers  of  the  Secretary  of  the  Municipality  of  Basseterre,  Guadaloupe. 

This  day,  the  19th  Germinal,  5th  republican  year,  at  the  municipal  office  of  BasseteiTC,  Guadaloupe,  in  which 
assisted  the  citizens  Patriat,  mayor,  Negre,  nati(mal  agent,  Jean  Baptist  Seignoret,  municipal  officer  in  service,  as- 
sisted by  the  secretary,  appeared  Thomas  Brooks,  captain  of  the  American  schooner  Milton,  of  New  York,  who 
under  the  faith  of  an  oath  at  the  moment  administered  to  him,  and  assisted  by  the  interpreter  of  the  English  lan- 
guage, declared  that  he  sailed  from  the  said  place  on  the  7th  of  March,  (0.  S.)  with  a  cargo  of  flour,  maize,  biscuit, 
peas,  rice,  bound  for  Barbadoes  and  Martinique,  under  the  direction  of  M.  Valentine  Blake,  one  of  the  owners  of 
said  schooner  and  cargo;  that  he  arrived  at  Barbadoes  the  29th  current,  and  sailed  thence  on  the  31st  of  the  same 
month  for  Martinique;  that  the  day  following  on  his  route  he  perceived  a  sail  at  seven  in  the  morning,  bearing 
down  upon  them  under  full  sail,  and  all  oars  out,  the  island  of  Martinique  then  bearing  w.  n.  w.  distant  near  six 
leagues,  but  being  becalmed  was  overtaken  by  her,  which  proved  to  be  the  French  privateer  called  the  Drague,  of 
four  guns  and  fifty  men,  commanded  by  Captain  Gabot,  belonging  to  citizen  Sevarme,  of  Basseterre,  Guadaloupe, 
who  manned  us,  and  brought  us  to  the  port  of  Basseterre,  where  we  arrived  on  the  30th  of  April,  and  after  which 
intervened  the  judgment  of  the  commercial  tribunal,  condemning  the  said  schooner  as  good  prize,  together  with  her 
cargo,  for  the  benefit  of  the  captors.  AVherefore  he  requires  an  act  of  reservation  and  protest,  which  he  makes  as 
well  in  his  ovvn,  as  in  the  name  of  the  interested  in  the  schooner  Milton  and  her  cargo,  both  on  account  of  her 
arrest,  and  being  brought  into  this  road  by  the  said  privateer,  and  on  account  of  the  confiscation  pronounced  by  the 
said  judgment  of  the  said  schooner  and  her  cargo,  for  the  benefit  of  the  captors,  and  generally  for  all  wrongs,  da- 
mages, losses,  expenses,  detentions,  and  prejudices,  which  may  result  therei'rom,  against  the  interests  of  his  owners 
ana  concerned,  reserving  to  himself  to  use  the  said  reserve  and  protest,  against  whom,  before  whom,  and  wherever 
it  may  be  requisite,  even  to  make  the  same  more  full  and  ample,  if  he  thinks  proper,  either  at  New  York  or  else- 
where, which  has  been  delivered  to  him  by  the  members  of  the  office  who  have  signed  with  him,  the  interpreter  and 
secretary. 

Signed  on  the  register,  Thomas  Brooks,  Bernier,  interpreter,  Patriat,  mayor,  Negre,  national  agent,  and  Seigno- 
ret, municipal  officer  in  service,  and  Deschamps,  secretary. 

And  afterwards  appeared  Shillah  Kelly,  mate  on  board  the  schooner  Milton,  who,  after  making  oath  to  speak  the 
truth,  and  under  the  assistance  of  the  same  interpreter,  having  requested  a  communication  by  him  of  the  declaration 
this  day  made  by  Thomas  Brooks,  captain  of  the  said  schooner,  said,  that  it  was  exactly  agreeable  to  the  truth,  and 
that  he  had  nothing  to  add  to,  or  take  from  the  same,  and  thereof  requested  an  act  might  be  delivered  to  him.  And 
he  signed  the  same,  with  the  interpreter  and  members  of  the  office.  Thus  on  the  registers,  Shillah,  Bernier,  inter- 
preter, Patriat,  mayor.  Negre,  national  agent,  Seignoret.  officer  in  service,  and  Deschamps,  secretary. 

Collated,  DESCHAMPS,  Secretary. 

I  John  Baptist  Seignoret,  municipal  officer  of  this  commune,  Basseterre,  Guadaloupe.  performing  in  this  town  the 
functions  of  mayor,  in  the  absence  of  citizen  Patriat,  mayor  of  this  commune,  Basseterre,  Guadaloupe,  certify  to 
whom  it  may  concern,  that  the  signature  above  is  that  of  citizen  Deschamps.  secretary  of  the  municipality  of  Basse- 
terre, Guadaloupe;  that  thereto,  faith  is,  and  ought  to  be  given,  as  well  in.  as  out  of  judgment.  In  faith  whereof,  F 
have  signed  these  presents,  which  shall  be  countersigned  by  the  secretary,  and  sealed  with  the  seal  of  the  munici- 
pality. 

I  further  certify,  the  stamped  and  comptrolled  paper  are  not  used  in  this  colony. 

Given  at  the  commons  house  of  Basseterre,  Guadaloupe,  the  19th  of  Germinal,  5th  republican  year. 

SEIGNORET,  Mayor  in  this  quarter. 
DESCHAMPS,  Secretary. 
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Extract  from  the  registers  of  tlie  Tribunal  of  Commerce  established  in  the  Island  of  Guadaloupe,  sitting  at  the 

Town  of  Basseterre,  in  said  Island. 

AVe,  the  judges  of  the  commercial  tribunal,  having  seen  the  papers  which  have  been  sent  to  it,  concerning  the 
capture  by  tlie  privateer  Drague.  Captain  Antoine  Gabot,  of  the  schooner  Milton,  Captain  Thomas  Brooks,  having 
also  seen  the  declarations  and  interrogatories  annexed  thereto,  made  on  the  said  prize  with  the  municipality  of  this 
town  of  iiasseterre,  and  after  having  heard  thereupon  citizen  Ba/.in,  surrogate  for  the  commissioner  of  the  Executive 
Directory,  near  the  said  tiibiuud  and  his  conclusions,  having  also  heard  the  report,  and  considered  the  whole. 
Whereas,  it  is  proved  by  the  declarations  of  the  captain,  of  the  supercargo,  and  by  the  crew,  that  the  destination  of 
the  schooner  Milton  for  the  Island  of  St.  Croix  was  feigned,  that  her  true  destination  was  Barbadoes  or  Martinique, 
that  she  was  arrested  going  from  Barbadoes  to  Martinique,  that  nioi'eover  she  was  without  sea-letters  emanating  from 
the  authority  of  the  President  of  the  United  States  of  America,  and  that  the  supercargo  was  an  Irishman,  naturalized 
as  an  American  only  since  the  present  war.  The  tribunal  as  well  in  virtue  of  the  regulation  of  21st  October,  1744, 
as  of  the  arret  of  the  agents  of  the  Executive  Directory  of  13th  Pluviose  last,  declares  the  said  schooner,  her  tackle, 
apparel,  and  cargo,  good  prize  to  the  benefit  of  the  captors:  and  therefore  orders,  that  the  same  be  delivered  up  to 
whomsoever  the  same  may  belong,  to  be  disposed  of  as  their  property,  an  inventory  thereof  being  previously  made. 

Order,  &c. 
Done  and  judged  by  us,  Victor  Croizier,  president.  Dominique  Romain,  and  William  Curtet,  judges  of  the  said 
tribunal,  the  18th  of  Germinal,  in  the  morning,  in  the  5th  year  of  the  French  republic,  one  and  indivisible. 

Signed  on  the  register,  ,  CROZIER,  President. 

D.  ROxMAiN,  and 
CURTET. 
Collated,  , .         '      •   LATRIERE. 

Copy  for  the  captors. 

I  Victor  Croizier,  president  of  the  commercial  tribunal  established  in  the  Island  of  Guadaloupe,  sitting  at  the  town 
of  Basseterre  of  the  said  island,  certify  and  attest,  to  all  whom  it  may  concern,  that  Latriere  who  has  signed  the 
copy  of  judgment  above  written,  is  secretary  to  the  said  tribunal,  that  faith  should  be  given  to  his  signature,  both  in 
and  out  of  judgment.     I  also  certify  that  the  stamped  paper  is  not  in  use  in  this  colony. 

In  testimony  whereof,  I  have  signed  these  presents,  and  caused  the  common  seal  of  the  tribunal  to  be  hereto 
affixed. 

Done  at  Basseterre,  Island  of  Guadaloupe,  the  18th  Germinal,  5th  year  of  the  French  republic,  one  and  indi- 
visible. 

CROZIER,  President. 
Sealed  at  the  said  place,  the  said  18th  Germinal,  5th  year. 

LATRIERE. 

No.  4. 

EXTRACTS    FROM    COMMUNICATION'S    RECEIVED    FROM    CONSULS   OF   THE   UNITED    STATES,   RELATIVE   TO   DEPREDATIONS 
COMMITTED    ON   THE    COMMERCE   OF   THE   UNITED    STATES,    BY   THE   FRENCH. 

Copy  of  a  letter  from  ill.  Eoquesante,  Consul  of  the  French  republic,  at  Cadiz,  to  Joseph  M.   Yznardi,  consul  of 

the  United  States,  at  the  same  place,  dated 

September  13,  1796. 
Citizen  Consul: 

I  received  your  despatch  of  the  I2th  September,  (0.  S.)  in  which  you  desire  to  know  my  opinion  on  the  sub- 
ject of  the  American  prize  vessel,  called  the  Mercury,  commanded  by  Captain  Samuel  Brooks,  ot  your  nation,  cap- 
tured by  the  two  French  privateers,  Le  Droit  de  L'Homme,  and  L'Escamoteur,  and  brought  into  Tarifa,  the  day 
before  yesterday. 

The  arret  of  the  Executive  Directory,  dated  12th  Messidor,  which  I  annex  to  my  despatch,  will  inform  you  of 
the  reasons  which  have  authorized  our  cruisers  to  arrest  the  American  vessel  in  question. 

The  bill  of  health  which  was  found  on  board  of  this  American  brigantine,  shows,  that  this  vessel  was  bound  for 
Gibraltar,  where  she  was  going  to  sell  her  cargo,  consisting  of  flour,  pitch,  tar,  &c.  It  is  therefore  evident  that  these 
provisions  and  munitions  of  war  were  destined  for  the  enemies  of  the  republic.  In  consequence  of  the  proofs  which 
evidence  the  succors  which  it  was  attempted  to  carry  to  this  power,  with  which  France  is  at  war,  and  of  the  arret 
of  the  Directory,  of  the  repeal  of  which  1  have  no  knowledge,  I  do  not  at  present  see  how  I  can  avoid  pronouncing 
my  judgment  in  favor  of  the  captors  and  owners.  In  the  mean  time  to  give  you  an  unequivocal  proof  of  the  desire 
entertained  by  my  Government,  to  maintain  the  good  understanding  which  prevails  between  it  and  yours,  I  inform 
you,  that  I  shall  not  pronounce  judgment  upon  this  prize,  until  I  shall  have  obtained  new  information,  and  for  this 
purpose  I  am  about  g'iving  orders  to  my  chancellor,  to  go  to  Tarifii,  to  proceed  accordingly. 


Malaga,  January  28,  1797. 

Sir: 

Soon  after  I  had  the  honor  of  addressing  you  my  former  letter.  No.  10,  dated  the  10th  November,  of  last  year, 
a  most  cruel  instance  of  injustice  happened  at  this  port  with  two  of  our  vessels,  viz.  the  brig  Rover  of  Baltimore, 
Arthur  Smith,  master,  and  the  schooner  Nancy  of  Alexandria,  Virginia,  commanded  by  .Job  Palmer;  both  of  them 
brought  from  hence  cargoes  of  sugar  and  coftee  to  this  port,  where,  on  account  of  the  high  duties  paid  on  landing, 
make?  the  importation  next  to  a  prohibition;  a  sale,  however,  took  place  afloat  and  the  vessels  were  to  proceed,  and 
deliver  these  cargoes  at  Tangier,  a  free  port  in  Morocco,  to  be  re-shipped  there  on  others  for  a  market;  at  this  junc- 
ture, a  small  French  privateer  called  the  Ferret,  belonging^to  Marseilles,  and  commanded  by  Anthony  Daumas, 
lay  here,  who  made  sail  at  the  same  time  of  the  Nancy  and  Rover,  getting  under  way,  and  captured  them  while  they 
were  yet  within  gunshot  of  this  territory,  and  brought  them  back  with  the  French  flag  flying  on  their  fore-topmasts, 
manned  with  Frenchmen,  all  their  papers  seized  and  put  into  the  hands  of  the  French  consul  here,  who  pretends  to 
have  a  prior  right  for  adjudging  all  cases  of  this  nature  in  his  chancery,  although  they  belong  to  neutral  Powers. 
When  I  calleclon  the  consul  to  know  the  motive  of  stopping  the  vessels,  I  learned  from  him  it  was  founded  on  a 
suspicion  of  their  going  to  an  enemy's  port;  (say  Gibraltar)  another  motive  was  the  Nancy's  carrying  thirty  pipes  of 
wine,  which  tlie  supercargo  on  board  her  had  purchased  here  for  his  account,  which  he  intended  to  carry  home,  but 
I  believe  had  not  yet  drawn  out  a  bill  of  lading  to  produce;  another  motive  was,  that  an  English  passenger  on  board  the 
Rover,  was  seen  breaking  up  a  remnant  of  paper,  at  the  time  of  the  French  crew  boarding  her;  either  of  which  said 
circumstances,  he  said,  was  a  sufficient  motive  for  condemning  the  property,  according  to  the  established  marine 
laws  of  the  French  republic.  After  hearing  these  vague  insinuations  from  the  consul,  I  judged  it  highly  proper  to 
call  on  the  Spanish  Government  for  getting  the  vessels  and  cargoes  liberated  from  the  French  chancery,  and  to 
decide  the  business  conformable  to  what  they  were  bound  to  do  by  the  sixth  article  of  the  treaty  concluded  with  the 
United  States  of  America;  but  such  was  the  timidness  I  found  there  about  meddling  with  any  matter  that  had  any 
connexion  with  French  interest,  that  1  could  not  obtain  any  redress  until  the  Captain-general  of  Malaga  consulted 
the  court.    I  also  carried  my  claim  there,  and  after  many  remonstrances  made  to  the  Secretary  of  State,  about  our 
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ships  being  taken,  when  within  gunshot  of  this  teiritoiy,  he  was  prevailed  on  to  order  the  General  at  Mala.^a  to 
withdraw  the  American  papers  out  of  the  French  chancery,  and  thut  lie  should  hit  the  consul  know  His  Catholic 
Majesty's  displeasure  in  wanting  to  establish  a  jurisdiction  in  Spain,  not  yet  allowed  to  any  nation  at  no  time  what- 
evei-;  this  circumstance  has  in  no  respect  yet  bettered  the  case,  tor  the  consul  has  on  two  occasions  given  a  flat 
denial  to  the  King's  order,  and  won't  give  up  the  papers  until  he  is  desired  to  do  it  by  the  Directory  in  Paris. 
During  this  interval  of  knowing  who  is^o  decide  the  business,  the  consul  has  passed  sentence  on  the  Nancy,  con- 
demning the  thiity  pipes  ot  wine  as  lawful  prize  to  the  captors,  with  costs  of  chancery,  which  is  ten  pounds  ster- 
liug,  for  the  neglect  of  not  carrying  a  bill  of  lading;  putting  the  ship  and  remainder  of  the  cargo  at  liberty.  The 
Rover  would  appear  to  be  under  worse  circumstances,  whereas  both  ship  and  cargo  are  liable  to  forfeiture  on  account 
of  the  circumstance  of  breaking  a  paper  at  the  time  of  capture.  Whatever  may  be  the  issue  of  this  uiducky  busi- 
ness, I  shall  take  care,  sir,  to  acquaint  you,  by  which  nieans  you  will  be  informed  of  the  treatment  shown  by  the 
French  to  our  Hag,  and  the  backwardness  of  the  Spaniards  by  not  redressing  such  depredations  done  to  the  colors  in 
their  ports.  I  send  you  enclosed  a  copy  of  the  consul's  sentence,  and  his  answer  to  a  letter  I  wrote  him,  making 
an  inquiry  of  all  the  papers  that  neutral  vessels  should  have  on  board,  to  satisfy  the  French  cruisers  for  my  Govern- 
ment. 

I  have  the  honor  to  be,  &c. 

MICHAEL  MURPHY. 


Consulate  of  Malaga,  French  republic. 

LIBERTY.  EQUALITY. 

FRENCH   REPUBLIC. 

We,  Nicholas  Maurice  Champre,  consul  of  the  French  republic  with  the  kingdom  of  Grenada,  resident  at 
Malaga,  authorized  by  the  laws  of  the  3d  of  Brumaire  and  8th  of  Floreal,  of  the  4thyear  of  the  republic,  to  pronounce 
on  the  validity  of  prizes  brought  into  the  ports  within  the  limits  of  this  consulate  by  the  ships  or  privateers  of  the 
republic,  having  seen  the  collection  and  inventory  of  the  papers  found  on  board  of  the  Anglo  American  schooner  the 
Nancy,  Captain  Job  Palmer,  taken  by  the  French  privateer  Le  Ferret,  Captain  Anthony  Daumas,  arrived  at  Mar- 
seilles, as  well  as  sundry  other  documents  exhibited,  as  well  by  the  said  citizen  Daumas  as  by  the  said  Captain 
Palmer,  and  by  William  Bartleman,  supercargo  on  board  of  the  said  schooner.  The  said  collection  and  inventory 
executed  by  citizen  John  Baptist  Pelieu,  chancellor  of  the  consulate,  agreeably  to  the  said  law  of  the  3d  Brumaire, 
4th  year. 

Having  also  seen  the  instruction  given  by  the  said  chancellor,  consisting  of  the  interrogatories  and  declarations 
by  him  received  from  the  said  Captain  Palmer,  the  said  supercargo  Bartleman,  the  pilot  Joseph  Quill  of  the  said 
schooner,  and  from  the  citizen  Daumas,  and  several  officers  and  others  on  board  of  the  said  privateer,  among  others 
from  Anthony  Joseph  Daumas,  prize  master  on  board  the  said  prize,  as  also  the  papers  containing  the  said  uistruc- 
tion  mentioned  in  the  said  inventory. 

Considering  on  the  one  hand  that  the  only  motives  of  detention  of  the  Nancy,  alleged  by  Citizen  Daumas  and  his 
officers,  both  in  the  process  verbal  written  at  sea,  and  in  their  declarations,  consist,  1st.  That  the  destination  of  this 
vessel  was  Gibraltar.    2d.  ThU  it  might  be  presumed  that  the  supercargo  was  an  Englishman. 

That  these  two  motives  are  destitute  of  foundation;  that  without  examining  the  unforeseen  consequences  of  the 
first  motive,  it  is  sufficient  to  observe  that  the  destination  for  Gibraltar  was  assigned  to  the  Nancy  in  a  preceding 
Toyage;  after  which  this  vessel  had  come  from  Gibraltar  to  Malaga,  and  her  charter  party  proves  that  she  went  from 
Malaga  to  Tangier  on  a  voyage  entirely  neutral,  and  from  which  neither  delivery  nor  sale  was  to  take  place  with 
the  enemies  of  the  republic;  that  this  same  act  contains  indeed  a  conditional  clause  in  virtue  of  which  the  Nancy 
might  make  the  same  voyage  to  Gibraltar,  in  the  case  provided  for  in  the  clause;  but  that  a  conditional  destination, 
and  for  a  voyage  which  concerns  only  individuals  of  a  neutral  nation,  as  is  explained  sufficiently  in  the  charter 
party,  cannot  give  a  motive  to  the  lawfulness  of  the  capture  of  a  neutral  vessel.  That  the  objection  which  concerns 
the  supercargo  is  not  better  founded,  since  it  is  proved  by  the  declaration  making  part  of  the  instruction,  and  by 
Yvritten  proof  that  the  supercargo  was  born  at  Fairfax,  in  America,  and  that  at  fourteen  years  of  age  he  was  bound 
an  apprentice  to  a  merchant. 

That  the  Nancy  is  furnished  with  all  the  papers  required  by  the  laws  of  France  for  proving  the  neutrality  of  the 
vessel;  considering,  on  the  other  hand,  that  the  papers  relative  to  her  cargo  are  not  in  the  same  situation;  that  her 
supercargo  has  declared  that  he  had  on  board  among  other  merchandise  thirty  pipes  of  Malaga  wine,  which  are  not 
entered  on  any  of  the  vessel's  papers;  that  the  said  supercargo  has,  it  is  true,  produced  a  bill  of  lading  of  them, 
which  was  found  on  board  in  the  drawer  of  his  table,  but  two  days  after  he  was  brought  into  this  port  by  the  said 
privateer,  and  when  it  was  proved  also  by  the  declaration  of  the  said  Bartleman  that  he  had  returned  on  board  the 
schooner,  after  he  had  been  on  shore;  whence  it  results  that  this  bill  of  lading  has  probably  been  fabricated  on  shore 
after  it  was  too  late,  and  carried  on  board,  and  consequently  it  should  be  deemed  as  invalid;  that  hence,  according 
to  the  sixth  article  (not  abrogated  by  any  posterior  laws)  chapter  ix,  book  3,  of  the  marine  ordinance  of  1681,  these 
thirty  pipes  of  wine  are  within  the  confiscatory  clause. 

That  the  objection  made  by  William  Bartleman,  grounded  upon  the  Ferret's  having  sailed  from  the  port  of 
Malaga  a  little  after  the  Nancy,  appears  to  be  of  no  consequence,  1st.  Because  the  rule  generally  adopted,. which 
establishes  an  interval  of  twenty-four  hours  between  the  sailing  of  a  vessel  and  that  of  an  enemy  ship  going  against 
her,  cannot  be  applied  to  the  respective  sailing  of  vessels  of  two  neutral  powers.  2d.  Because  in  the  present  war 
upon  the  ocean,  the  enemy  of  the  republic  being  also  that  of  Spain,  the  rule  above  mentioned  ceases  to  apply  in  the 
ports  of  the  latter  Power. 

That  this  last  motive  in  like  manner  justifies  the  citizen  Daumas  in  the  supposition  of  the  contested  fact, 
that  the  Nancy  might  have  been  taken  in  the  waters  of  Spain,  since  the  French  privateers  were  free  to  visit  neutral 
vessels,  in  order  to  search  them  for  enemies'  property  upon  the  coast  of  Spain,  in  the  same  manner  as  upon  those  of 
the  republic,  the  two  Powers  being  engaged  in  a  common  cause. 

That  nevertheless  the  single  article  of  thirty  pipes  of  wine  being  liable  to  confiscation  on  board  the  Nancy,  jus- 
tice requires  that  this  vessel  should  be  put  in  a  situation  of  pursuing  her  voyage  as  soon  as  possible,  with  the  rest  of 
her  cargo. 

We  declare  the  thirty  pipes  of  wine  found  on  board  the  schooner  Nancy  to  be  good  prize  to  the  profit  of  the  owners 
and  interested  in  the  French  privateer  Le  Ferret.  Captain  Anthony  Daumas;  hereby  auth(u-izin£  them  to  unlade 
the  same  and  make  sale  of  them  provisionally,  depositing  the  proceeds  thereof  in  the  chancery  ol  the  consulate,  sub- 
ject to  the  duties  due  to  the  marine  invalids,  those  which  may  become  due  on  account  of  the  said  sale,  and  to  coii- 
form  themselves,  moreover,  to  the  laws  and  regulations  relative  to  the  marine,  unless  the  captain  or  interested  in 
the  said  schooner  and  her  cargo  should  prefer  havingthe  said  thirty  pipes  of  wine  estimated  at  their  expense,  and 
by  proper  persons  appointed  by  them  and  citizen  Daumas  in  behalf  of  the  owners,  and  to  have  the  amount  thereof 
deposited  provisionally  in  the  said  chancery.  We,  moreover,  declare  that  there  is  no  cause  for  a  longer  detention 
of  the  Nancy  and  the  residue  of  her  cargo.  We  order  the  citizen  Daumas  to  withdraw  his  crew  from  the  said  vessel 
which  we  authurize  freely  to  pursue  and  continue  her  voyage;  without  the  captain  of  the  Nancy  or  the  interested  in 
her  being  able  to  recover  any  indemnity  on  account  of  a  detention  justified  by  the  want  of  a  bill  of  lading  of  the 
said  thirty  pipes  of  wine;  and  for  the  same  reason  they  shall  pay  the  expenses  of  proceedings  and  of  the  present 
judgment,  of  which  a  copy  shall  be  delivered  and  iwtitied  to  the  concerned,  and  which  shall  bo  executed,  the  entry 
of  any  appeal  notwithstanding. 

Done  in  the  consulate  house,  and  sealed  with  the  national  seal  of  the  consulate  at  Malaga,  the  5th  Frimaire, 
[l.  s.]      5th  year  of  the  French  republic,  one  and  indivisible,  &c. 

CHAMPRE.  Consul  of  the  French  republic. 


FOREIGN   RELATIONS.  [179r. 


Nolifii.'il  tlie  said  day,  5tli  Fiiniaire,  in  (he  said  year,  by  me.  John  Baptist  Pelieu,  chancellor  of  the  consulate  of 
the  French  republic  in  "the  city  of  Malaga,  to  Don  Joachin  Hidalgo,  consignee  of  the  schooner  Nancy  ansi  her  cargo, 
to  whom  I  (ielivered  the  piesent  copy  of  the  judgment  abtive  mentioned,  duly  collated  with  the  original,  deposited 
in  the  archives  of  this  chancery. 

J.  B.  PELIEU,  Chancellor. 

Exlracl  qfu  letter  from  J.  Cox  Darnet,  Consul  of  the  United  Stales  at  Brest,  to  the  Secretary  of  State,  dated  Brest, 

January  29,  17!)7. 

I  have  first  to  premise,  that,  since  my  residence  at  this  place,  most  of  my  time  and  attention  has  been  taken  up 
in  relieving,  or  endeavoring  to  relieve,  niany  of  our  distressed  seamen,  who  have  been  brought  into  this  port,  taken 
in  l{riti«h  vessels,  where  they  had.  in  most  instances,  been  impi-essed,  and  here  made  prisoners  of  war.  When  any 
of  these  had  been  so  fortunate  as  to  have  been  able  to  preserve  their  passports  or  protection,  (proofs  of  their  citizen- 
ship) I  have,  till  now,  immediately  obtained  their  enlargement,  when,  on  the  contrary,  they  have  (from  accident,  or 
the  violent  outrage  of  the  Hrilish  commanders,  who  sometimes  have  totally  disregarded  them  and  destroyed  them) 
been  depiived  of  them.  I  have  not  met  with  the  same  success  in  my  application  for  them.  My  further  applications 
of  this  nature,  I  am  too  sorry  to  find,  will  no  longer  be  of  any  avail,  in  consequence  of  an  order  from  the  ministerof 
the  marine  and  co\ume»,  forbiddim;'  the  further  enlargement  of  any  citizens  of  the  United  Stales,  ivho  may  have 
been  taken  on  board  British  ships,  and  slating,  that  they  shall,  henceforth,  be  considered  and  treated  as  prisoners  of 
war.  This  information  1  had  two  days  ago  from  the  ordonnateur  of  the  marine,  in  reply  to  my  application  for  five 
of  our  citizens,  now  detained  in  the  pj  isons  of  this  place  as  prisoners  of  war. 

Under  this  cover,  sir.  I  have  the  honor  of  enclosing  you  a  copy  of  the  condemnation  of  the  ship  Diana  of  Savan- 
nah, taken  and  sent  in  here,  in  October  last,  by  the  privateer  Le  Vengeur,  of  this  port,  and  condemned  by  the  tri- 
bunal of  commerce,  of  this  place,  on  the  28th  November  last,  for  want  of  a  sea-letter,  together  with  a  copy  of  the 
protest  of  the  master  of  said  ship,  Nehemiah  I.  Ingraham,  of  Boston,  to  which  I  beg  leave  to  refer  you.  We  are 
going  on  with  an  appeal  in  this  afjiiir  before  the  tribunal  of  the  department  at  Quimper,  where  we  hope  to  meet  that 
justice  we  believe  wanting  in  the  tribunal  of  commerce. 

Respecting  this  condemnation,  I  have  to  observe  to  you,  sir,  that  the  owners  of  this  privateer  are  citizens  of  the 
Uniteil  .States;  the  husband.  Captain  John  Cooper,  of  Virginia.  The  captors  endeavoring  to  make  it  appear  that  the 
register  of  said  ship  is  a  counterfeit,  alleged  *'  that  all  American  ships'  registers  were  struck  on  American  manufac- 
tured paper,  whereas  this  appears  to  be  of  English  labile;  that  the  signature  'Joseph  Nourse,'  is,  in  this,  done  with 
the  pen.  whereas,  in  the  original  ones,  it  is  done  (they  say)  with  a  stamp  or  plate;  that  this  register  being  No.  8, 
only,  and  issued  at  Bath,  near  Wiscasset,  was  another  mark  of  its  falsity,  there  having  been  more  than  eight  vessels 
built  at  Bath  since  the  year  1794,  when  that  register  was  issued,"  &c. 

These  circumstances,  however,  sir,  were  nut  attended  to  by  the  judges  of  the  tribunals  of  commerce,  whoappear 
to  have  grounded  the  condemnation  of  this  ship  on  her  being  deficient  in  the  sea-letter,  by  virtue  of  the  twenty-fifth 
article  of  the  treaty  of  1778. 

No  citizens  of  the  United  States  are  resident  at  this  place;  the  few  who  are  here,  *are,  at  this  time,  owners  of, 
and  interested  in,  French  privateers.  I  do  not  think  I  shall  expose  myself  to  censure  in  hazarding  the  observation, 
that  the  privateers  of  this  port  which  have  oifeied  any  molestation  or  vexation  to  American  vessels,  are  wholly,  and 
in  part,  owned  by  citizens  of  the  United  States.  Of  these,  I  may  quote  the  privateer  Bonaparte,  (formerly  ship 
Apollo,  of  Boston)  wholly  owned  by  Americans;  the  privateers  Vengeur  and  Le  Hardy,  owned  principally  by  Ame- 
ricans, and  the  latter  commanded  by  John  Cowell,  of  Boston. 

I  have  the  honor  to  be,  &c. 

J.  COX  BARNET. 

P.  S.  While  concluding  the  above,  sir,  I  am  informed  by  good  authority,  of  the  arrival  of  Captain  Cowell  of  the 
privateer  Le  Hardy,  at  Morlaix,  and  that  he  has  taken  a  ship  of  four  hundred  tons,  of  Boston,  bound  from  thence 
to  London,  loaded  with. sugar,  coffee,  cotton,  &c.  and  ordered  her  to  a  French  port;  I  cannot  learn  her  name. 

J.  C.  B. 


Extract  Jrom  the  Register  oj  Protest  of  Masters  of  foreign  vessels. 

On  the  27(h  F"rimaire,  in  the  fifth  year  of  the  French  republic,  one  and  indivisible,  at  the  national  custom  house 
at  Brest,  appeared  Nehemiah  I.  Ingraham,  master  of  the  American  ship  Diana,  belonging  to  Mr.  Edward  Swarbrick, 
of  Savannah,  in  the  State  of  Georgia,  in  the  United  States  of  America,  of  the  burden  of  about  two  hundred  and  eighty 
tons,  furnished  with  a  crew  of  thirteen  men;  who,  assisted  by  citizen  C.  N.  C.  Langlot,  as  interpreter,  declared, 
that  he  sailed  from  Liverpool  with  his  said  vessel,  on  the  15th  of  October,  1796,  with  a  cargo  of  divers  merchan- 
dises; that  at  sea,  whilst  he  was  pursuing  his  destination  with  a  favorable  wind,  on  the  23d  of  October,  1796,  in  lati- 
tude 49  degrees,  31  seconds,  and  9  <legrees,  30  seconds,  longitude,  from  the  meridian  of  London,  his  mate  came  into 
the  cat)in  very  early  in  the  morning,  and  told  him  thai  the  wind  was  favorable,  and  a  vessel  was  sailing  towards 
them.     Having  mounted  the  quarter  deck,  he  was  not  theie  long  before  she  fired  a  gun  at  the  Diana;  he  immediately 
hoisted  his  Hag,  and  pursued  his  course:  another  gun  was  fired  at  him,  the  ball  of  which  fell  near  to  his  vessel;  then 
he  lay  to,  aiul  when  the  vessel  came  alongside  ot  him,  they  asked,  in  English,  whence  he  came;  he  answered,  that 
he  came  from  Liverpool,  .-ind  was  bound  for  Savannah:  they  then  ordered  him  to  hoist  out  his  boat,  and  come  on 
board  with  his  papers,  which  he  immediately  did.     Whilst  he  was  aboard,  he  perceived  she  was  a  privateer,  called 
the  Vengeur,  Captain  Michel,  of  Brest,  whereupon  he  was  aslonished  seeing  that  she  carried  an  English  flag.     His 
papers  being  examineil,  they  were  iijunil  complete.     He  was  then  asked  whether  he  had  a  sea-letter  on  board:  he 
answered  allirmatively.     His  crew  was  kept  on  board  the  piivateer,  and  he  was  sent  on  board  his  vessel,  accompa- 
nied by  two  officers  and  seveial  men.     \\'hen  he  came  on  board  his  vessel,  he  immediately  looked  into  his  little 
trunk  to  find  the  sea-letter  among  his  other  papers,  but  not  finding  it,   he  was  going  to  search  for  it  in  his  chest, 
where  it  had  been  put  with  various  other  papers  and  letters,  but  he  was  not  permitted  to  come  near  it;  one  of  the 
officers  who  accompanied  him,  speaking  to  him  in  English,  and  absolutely  forbidding  him  to  search  in  the  chest, 
where  the  paper  they  demanded  certainly  was;  and  finally,  they  obliged  him  to  go  into  the  boat,  without  even  per- 
mitting him  to  take  his  bed,  and  letting  him  take  only  a  very  few  of  his  clothes:  they  took  from  on  board  his  vessel, 
seven  sailors,  the  cook,  and  two  passengers,  who  were  carried  on  board  (he  privateer.     Several  officers  of  the  priva- 
teer spoke  with  the  captain,  and  threatened  him,  endin"  the  conversation  by  demanding  from  him  an  acknowledg- 
ment of  his  not  having  a  sea-letter:  he  refused,  as  was  his  duty;  but  they  answered,  that  if  he  did  not  sign  the  ac- 
knowledgment, they  would  put  him  in  irons  and  confine  him  in  the  hold.     To  avoid  this  ill  treatment,  and  knowing 
that  an  act  extorted  by  violence,  and  from  one  who  was  not  free,  cannot  prejudice  him  who  signs  it,  he  determined 
to  give  them  the  acknowledgment  they  demanded,  because  he  found  himself  threatened  and  surrounded  byjarmed 
men,  a  circumstance  which  must  justify  him  relatively  to  the  wi'iting  of  the  acknowledgment  and  its  form:  he  adds, 
that  he  saw  unloaded,  ami  taken  out  of  the  Diana,  cordage,  sail  cloth,  painter's  oil,  compasses,  fowls,  cheese,  brushes, 
brooms,  a  speaking  trumpet,  &c. :  that  he  continued  on  board  of  the  privateer  Vengeur,  until  the  25th  of  October, 
when  she  vyas  captured  by  the  Kngli>h  fi'igale  St.  Margaret,  which  carried  her  to  Cork;  and  he  was  informed  at  Lon- 
don, that  his  vessel,  the  Diana,  was  carried  into  the  port  of  Bresti  which  determined  him  to  go  there  in  order  to 
claim  his  sai<l  vessel  and  her  cargo,  that  he  might  proceed  according  to  his  destinaticni,  seeing  his  neutral  and  friend- 
ly quality,  widen  is  proved  by  his  register,  or  deed  of  property,  the  deed  of  sale,  shipping  articles,  bills  of  lading  and 
invoices  ot  part  of  the  cargo,  and  even  by  a  sea-letter,  which  might  be  found  in  his  chest  remaining  on  board  the  pri- 
vateer. 
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For  all  which  he  protests  as  well  against  his  arrest  as  against  the  distress  of  his  person,  and  against  the  violence 
used  towards  hini  in  extorting  from  him  the  acknowledgment  above  mentioned,  reserving  his  right  to  sue  for  dam- 
ages and  interest  against  (he  agents  and  owners  of  the  privateer  Vengeur,  and  to  oblige  them  to  bear  all  losses  re- 
sulting from  the  arrest  of  his  said  vessel;  reserving  his  right  to  extend  his  protest  and  to  have  the  present  declaration 
attested  to  by  his  crew,  in  case  they  sliould  come  to  France,  as  he  expects  to  pursue  the  remainder  of  his  voyage, 
and  has  signed  on  the  register  with  citizen  Langlot,  his  interpreter. 

NEHEMIAH  I.  INGRAHAM,  Oiptain  and 

LANGLOT,  his  Inlerpreler. 

A  copy  conformable  with  the  original, 

LE  TOURNEUR. 

I,  J.  Cox  Barnet,  consular  agent  of  the  United  States  of  America,  for  the  port  of  Brest,  do  certify  that  the  above 
protest  is  a  true  copy  of  the  original  in  my  hands,  delivered  to  me  by  citizen  Le  Tourneur,  collector  of  the  customs 
of  this  port. 

^       J.  COX  BARNET. 
January  28,  1797. 

IN  THE  NAME  OF  THE  FRENCH  PEOPLE. 

The  Tribunal  of  Commerce  of  Brest,  Department  of  Finistere,  has  rendered  the  following  Judgment. 
Extract  of  the  Register  of  Audience  of  the  Tribunal  of  Commerce  of  Brest,  Department  of  Finistere. 

The  tribunal  of  commerce  established  at  Brest,  exercising  the  functions  attached  to  it  by  the  decree  of  the  1  tth 
February,  1793,  (0.  S.)  ami  in  execution  of  the  law  of  the  3d  Brumaire  last,  which  gives  to  it  the  power  of  render- 
ing judgment  in  cases  of  piize,  which  had  been  before  given  to  it  by  a  decree  of  the  committee  of  public  safety,  of 
the  4th  Tloreal,  id  year,  having  seen  the  declarations  made  before  a  justice  of  the  peace,  of  the  8lh  of  last  Brumaire, 
by  the  prize-master,  that  citizen  Michel,  commandant  of  the  privateer  Vengeur,  being  on  a  ci'uise,  in  latitude  50  de- 
grees 30  seconds,  and  11  degrees  43  seconds  longitude,  took  the  ship  Diana,  Captain  Ingraham,  calling  himself  an 
American,  of  the  burden  of  about  three  hundred  tons,  laden  with  divers  merchandise,  on  a  voyage  from  Liverpool  to 
Savannah,  having  six  passengers,  under  the  American  flag;  the  request  of  citizen  Corbet,  commissary  atix  rlnsscs. 
of  the  same  date,  to  the  justice  of  the  peace,  to  go  on  board  the  said  vessel  and  make  a  summary  iiiventoiy,  and  to 
place  the  seals;  eleven  examinations  of  the  persons  hereafter  mentioned,  to  wit,  George,  Mernezie,  Cambuzier,  of 
Charleston,  three  passengeis  of  the  vessel  called  the  Sally,  put  on  board  the  Diana  by  the  privateer  Vengeur,  Zenard, 
carpenter  of  the  Diana,  James  Stanley,  mate  of  the  said  vessel,  Mark  John,  passenger,  Richard  J.  Wambrick,  super- 
cargo, John  Miller,  tanner,  passenger,  Petatin,  prize-master  from  the  privateer  Vengeur,  Louis  Garandroux,  second 
prize-master,  J.  B.  Laferu,  officer  of  marines;  the  commission  of  the  said  prize-master;  the  declaration  made  on 
board  the  privateer  Vengeur,  by  Captain  Michel,  relative  to  the  causes  of  stopping  the  ship  Diana;  the  process  ver- 
bal of  the  placing  of  the  seals  by  the  justice  of  the  peace,  of  the  6th  of  the  said  month;  the  act  of  property  or  register; 
the  shipping  articles;  the  declaration  ofNehemiali  I.  Ingraham,  Captain  of  the  Diana,  that  the  captain  of  the  privateer 
Vengeur  took  his  papers  from  him,  and  that  he  had  no  sea-letter;  the  contract  of  sale  of  the  Diana  by  Thomas  Agri, 
formerly  of  Pittston  and  at  present  at  Liverpool,  to  Edward  Svvarbrick,  formerly  of  Savannah  and  at  present  at  Ifji- 
verpool;  two  invoices  of  divers  merchandise;  divers  leceipts  of  lighthouse  duties  of  the  coast  of  England;  divers  de- 
clarations respecting  merchandise  laden  on  board  the  Diana;  two  bills  of  lading  of  the  said  merchandise;  a  passport  of 
the  United  States  for  J.  Miller,  Esquire;  anotlier  of  the  American  consul  at  Liverpool  for  James  Stanley;  the  act  of 
naturalization  in  America  of  Richaril  Suarbrick;  which  papers  above  mentioned  have  been  translated  into  the  French 
language  by  the  sworn  interpreters,  Lecointre  and  Marzin. 

The  whole  being  maturely  examined,  the  tribunal  considering, 

1.  That,  from  the  result  of  divers  examinations,  and  particularly  from  those  of  George,  Mernezie,  Cambuzier, 
and  of  divers  passengers,  there  exists  a  doubt  on  the  quality  of  the  ship  Diana;* 

2.  That  it  appears,  from  the  said  examinations,  that  papers  were  thrown  overboard  at  the  time  of  the  capture;! 
that  the  regulation  of  the  seth  of  July,  1778,  declares,  article  3d,  that  vessels  belonging  to  neutrals  or  allies  which, 
under  such  circumstances,  throw  papers  overboard,  shall  be  good  prize;- 

3.  That  article  25th  of  the  treaty  of  the  tjth  of  February,  1778,  concluded  between  France  and  the  United 
States,  expressly  declares,  that  the  vessels  of  the  contracting  parties  shall  be  furnished  w  ith  sea-letters,  or  passports, 
from  their  respective  Governments; 

4.  That  the  27th  article  of  the  same  treaty  declares  that,  when  the  vessels  of  one  of  the  contracting  parties  shall 
be  met  by  a  vessel  of  war  of  the  other,  or  by  a  privateer,  the  master  of  the  vessel  shall  show  his  passport  evidencing 
the  property  of  the  vessel,  and  that  it  shall  not  be  free  for  her  to  conlinue  her  voyage  until  she  has  shown  this 
passport; 

5.  Considering,  in  fine,  that  it  results  from  the  declaration  made  by  Captain  Ingraham,  commanding  the  ship 
Diana,  that  he  had  no  sea-letter  or  passport. 

Declares  to  be  good  prize  the  said  ship  Diana,  with  her  tackle,  and  her  apparel,  and  her  cargo;  orders  that  sale 
shall  be  made  of  her  in  the  accustomed  manner,  in  order  that  the  proceeds  may  be  divided  among  the  owners,  ofti- 
cers,  and  crew  of  the  privateer  Vengeur,  and  that,  in  consequence,  all  guardians,  sequestrators,  and  depositaries, 
shall  deliver  them  up,  for  doing  which  they  shall  be  warranted. 

Brest,  the  Sth  Frimaire,  5th  year  of  the  republic,  one  and  indivisible.    Signed  on  the  register,  Joseph  Duplessis, 
president,  Guilhem.  the  elder,  Binard,  the  father,  Lorans,  judges,  and  Chalands,  an  assistant  to  the  judges. 
Signed  and  delivered, 

HETET,  Secretary. 

I,  J.  Cox  Barnet,  consular  agent  of  the  United  States  of  America,  for  the  port  of  Brest,  do  certify  that  the 
above  is  a  true  copy  ol  the  original,  signed  by  Hetet,  Greffier  of  the  tribunal  of  commerce  of  this  commune,  now 
m  my  hands. 

„  ,   ^  J.  COX  BARNET. 

Brest,  28th  January,  1797. 

Extract  of  a  letter  from  Joseph  Iznardi,   Consul  of  the  United  States  at  Cadiz,  to  the  Secretary  of  State,  dated 

Cadiz,  15th  December,  1796. 

I  shall  now  proceed  to  exhibit,  in  one  point  of  view,  the  number  and  actual  situation  of  the  American  vessels  de- 
tained in  the  ports  under  the  district  ot  this  consulate,  which  are  as  follow: 

Notes  by  Mr.  Barnet. 

•A  mulatto  man,  who  denies  haTing  made  a  declaration  of  this  kind. 

t  Declaration  made  by  an  Irishman,  prisoner,  sent  in  here  on  board  the  Diana,  and  since  set  at  liberty,  and  entered  into  the  ser- 
vice of  the  republic. 
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jMerrun/,of  Xew  Vork,  Captain  Brooks.— '^he  was  taken  by  a  Frencli  privateer,  going  into  Gibraltar  for 
instructions Vriini  the  owner's  correspondenip  to  proceed  up  the  Mediterranean.  She  is  now  detained  at  Malaga, 
and  the  judicial  proceedings  sent  to  Madrid  in  order  to  have  die  attair  settled  by  the  ministers. 

£li~(i.  of  C/iarleslon,  Captain  JTil/iam  Fkigg.—She  was  taken  by  the  same  privateer,  going  also  to  Gibraltar 
for  instructions  to  proceed  up  the  Mediterranean.  The  judicial  proceedings  of  her  cause  were  sent  to  Madrid,  with 
those  of  Captain  Brooks,  to  be  conjointly  arranged.  The  cargo  of  this  vessel  has  beenjanded  at  Ceuta,  and  I  have 
opposed  its  be'in"  sold  until  a  determination  is  agreed  to  by  the  ministers  at  Madrid.  The  vessel  is  released  and 
now  here. 

Elizabeth,  of  Philadelphia,  Captain  Garner.— She  was  taken  coming  from  London,  and  brought  here;  and  was 
"oiii"  to  Sevifia  to  load  with  fruit,  on  account  of  a  house  at  Hamburg.  She  has  no  proper  sailing  documents,  but 
only'a  certificate  tliat  she  is  American  property  by  purchase  in  London.  I  have  opposetl  her  being  condemned, 
and  wrote  to  London,  demanding  the  documents  wanting.  Independent  of  the  difhculties  aiisen  on  that  account, 
this  admiralty  wants  to  condemn  her  for  not  having  the  passports  required  by  the  17th  article  of  the  late  treaty  of 
commerce  and  amity  between  the  United  States  and  the  King  of  Spain;  but  I  have  shown  to  the  court  she  could 
not  possibly  be  provided  with  it. 

3Ian/  dnn,  of  Philadelphia,  Captain  Smith.— She  was  taken  by  the  Grand  Dorade  French  privateer,  going  from 
Safii  to  Lisbon,  with  wheat,  and  brought  in  here.  Her  papers  are  perfectly  right,  and  the  French  seem  perfectly 
satisfied  on  that  head,  which  made  me  expect  her  immediate  release;  when  they  have  suddenly  started  difficulties, 
which  are  nothing  but  cavilling  and  chicane.  The  cargo  is  on  account  of  a  neutral  established  at  Lisbon,  and  is  to 
be  sold,  and  the  amount  given  security  for.  This  is  the  vessel  I  mentioned  in  my  last,  which  had  had  the  mate  and 
crew  taken  out  on  the  high  sea,  and  nothing  has  since  then  been  heard  respecting  them. 

Commerce,  of  Boston,  Captain  Langlois,  and  another  American  vessel. — Have  been  taken  and  carried  into 
Al^esiras,  going  for,  and  steering  towards  the  Mediterranean.  1  have  wrote  to  be  acquainted  with  the  particulars, 
and  act  accordingly. 


Extract  of  a  letter  from  P.  H.  Philips,  Esq.  and  addressed  to  the  Secretary  of  State,  dated 

CuRACOA,  25//t  March,  1797. 

Sir: 

"NNithin  a  few  days  past,  the  following  vessels  have  been  sent  in  here  by  cruisers  under  French  colors,  in  con- 
sequence of  a  proclamation  done  by  Victor  Hughes,  at  Guadaloupe,  in  the  last  month,  and  of  which,  no  doubt,  you 
have  had  notice  ere  this.     The  vessels  sent  in  are:     Ship  F.ame,  Captain  Joseph  Brown,  belonging  to  Portsmouth, 

New  Hampshire,  from  whence  she  sailed  the January,  bound   witii  a  cargo  of  lumber  to  Grenada,  where  she 

sold  her  cargo,  and  received  a  return  cargo  of  sugar  and  rum,  which  she  has  on  board. 

Brig  Lady  Washington,  Captain  Mayo  G«r)-is7i,— belonging  to  Newburyport,  sailed  from  Charleston,  South 
Carolina,  the  aotli  of  January  last,  bound,"  with  a  cargo  of  rice,  staves,  pork,  and  shingles,  for  a  market,  and 
sold  her  cargo  at  Barbadoes,  where  he  received  sugar  and  rum,  which  she  has  on  board. 

Schooner  Two  Friends,  Captain Fan  Pansky,—Hhe  captain  was  kept  on  board  the  privateer,  and  is 

not  yet  arrived)  belonging  to  New  York,  sailed  from  \\  ilmington,  North  Carolina,  aoth  ot  January,  loaded  with  a 
cargo  of  turpentine,  pitch,  tar,  tobacco,  anil  lumber,  cleared  out  for  New  York,  but,  by  letters,  said  to  be  in  the  pos- 
session of  the  captors,  was  bound  to  !Martinico. 


Extract  of  a  letter  from   Frederick  Folger,  Esq.  appointed  Consid  for  the  United  States,  at  Jlux  Cayes,  to  the 

Secretary  of  State,  dated 

February  10,  1797. 

"  Hearing  with  pain  of  the  captures  made  on  the  vessels  of  the  United  States,  and  brought  into  the  different 
ports  of  this  island,  I  emleavored  to  obtain  a  list  of  them;  but,  as  they  are  carried  into  ports  distant  from  my  resi- 
dence, it  was  a  long  time  befure  I  could  succeed;  however,  I  have  the  honor  to  transmit  you  one,  although  imper- 
fect. I  wish  it  may  be  acceptable:  it  exhibits  a  melancholy  picture  of  the  hazardous  state  of  our  commerce,  which, 
it  seems,  has  been  always  a  prey,  under  some  pretext  or  other,  to  the  belligerent  Powers." 
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No.  5. 

Schedule  of  the  names  of  American  vessels  captured  by  the  French,  and  of  the  circvmstances  attending  them,  ex- 
tracted from  the  Philadelphia  Gazette,  and  the  Gazette  of  the  United  Stales,  and  commencing-  u-ith  July,  1796. 

1.  Ship  H(ipe,  Cnward,  ofPliilarlelphia.  from  Baltimore  to  Port-au-Prince,  sent  into  Eeogane. 

2.  Brig  Friendship.  Ryiey,  of  Philaiielpliia.  sent  into  Port  de  Pais. 

3.  Schooner  Betsy,  M'Culloch,  from  Jamaica,  plundered  at  sea. 

4.  Brig  Cornplanter,  Cohoon,  from  Demarara,  bound  home,  was  sent  to  Guadaloupe,  and  condemned. 

5.  Brig  Glasgow,  Codwise,  carried  into  Leogane,  and  condemned. 

6.  Brig  Charlotte,  King,  of  New  York,  carried  into  Leogane  snd  condemned. 

7.  Sloop  Nancy,  Small,  of  Philadelphia,  carried  into  Leogane. 

8.  Sloop  Sincerity,  Boyd,  of  Philadelpnia,  carried  into  Leogane,  and  condemned. 

9.  Sloop  Delia,  Hoggins,  of  Philadelphia,  carried  into  Leogane,  and  condemned. 

10.  Sloop  Dolphin,  Moray,  of  Philadelphia,  carried  into  Leogane. 

11.  Brig  Triton,  Flinn.  of  Philadelphia,  carried  into  Leogane,  and  condemned. 

12.  Brig  Experiment.  Huston,  of  Philadelphia,  carried  into  Leogane,  and  condemned. 

13.  Schooner  Bride,  Robert,  of  Philadelphia.  .  '  . 

14.  Brig  Industry,  Massey,  of  Baltimore,  carried  into  Ijeogane  and  condemned. 

15.  Schooner  Hannah,  Phillips,  of  Baltimore,  carried  into  Leogane. 

16.  Schooner  Alata;a,  Mann,  of  Georgetown,  (S.  C.)  was  carried  into  Leogane. 

17.  Brig  Eliza,  Whitefield,  of  Wilmington,  (N.  C.)  was  carried  into  Leogane,  and  condemned. 

18.  Sloop  Joanna,  Hunt,  of  Providence,   was  carried  into  Leogane,  and  condemned. 

19.  Sloop  Sally,  Smith,  of  Providence,  was  carried  into  Leogane. 

20.  Schooner  Ann,  Gibbs,  of  Boston,  was  carried  in<o  Leogane  and  condemned;  having  been  bound  to  Port-au- 
Prince,  with  horses- 

21.  Schooner  Juno,  of  Boston,  was  carried  into  Leogane,  and  condemned. 

22.  Sloop  Britannia,  Young,  of  New  Yarmouth,  was  carried  into  Leogane. 

23.  The  Amie,  of  Boston,  was  condemned  at  Leogane. 

24.  The  schooner  Two  Friends,  Place,  was  plundered  at  sea  of  every  thing  the  privateers  could  take. 

25.  The  brig  Polly,  Watson,  of  Philadelphia,  was  captured  by  a  French  privateer,  but  recaptured  by  a  British  fri- 
gate: and  she  was  again  captured,  and  carried  into  Petit  Guave,  and  there  abandoned  by  the  captain. 

26.  The  brig  Brutus,  Aborn,  of  New  York,  from  St.  Maik's,  with  a  cargo  of  provisions,  dry  goods,  and  cash, 
valued  at  ten  thousand  dollars,  and  the  vessel  at  five  thousand,  condemned. 

27.  Schooner  Regulator,  Stanwood,  on  her  passage  from  New  York,  was  captured  and  carried  into  Leogane. 
The  cargo  was  taken,  without  payment,  and  the  vessel  detained  fifty  days,  during  which  time  the  mate  and  all  the 
crew  died. 

28.  Brig  Keranhapuch.  Lillibridge,  of  Philadelphia,  was  captured, 'carried  intoMeriguane,  and  her  cargo  of  pro- 
visions, valued  at  twelve  thousand  six  hundred  dollars,  and  vessel  at  nine  thousand  dollars,  were  both  condemned. 
She  was  from  Philadelphia. 

29.  Brig  Theodosia,  Vansize,  of  Philadelphia,  was  carried  into  Basseterre,  Guadaloupe,  and  condemned,  with 
her  cargo,  without  a  trial. 

30.  Brig  Flora,  was  carried  into  St.  Domingo. 

31.  Brig  Nymph,  Sullivan,  of  Philadelphia,  was  captured  and  carried  into  Petit  Guave.  Her  cargo  of  provi- 
sions and  dry  goods  was  valued  at  ton  thousand  dollars. 

32.  Brig  Franklin,  Peck,  of  Philadelphia,  from  Port-au-Prince,  with  a  cargo  of  sugar,  valued  at  five  thousand 
four  hundred  dollars,  was  carried  into  Meriguane.  The  vessel  and  cargo  were  condemned.  The  vessel  was  valued 
at  four  thousand  dollars. 

33.  Schooner  Catharine,  Towne,  was  captured  and  carried  into  St.  Domingo. 

34.  Schooner  Mayflower,  belonging  to  Norfolk,  and  bound  thither  from  an  English  port,  with  a  cargo  of  coffee, 
was  captured  and  carried  into  Leogane. 

35.  Brig  Mercury,  Brooke,  of  Norfolk,  from  Cadiz  to  Gibraltar,  was  captured  by  a  French  privateer,  and  car- 
ried into  Tariffa. 

36.  Schooner  Ariel,  Compton,  of  and  from  Baltimore,  bound  to  Martinique,  was  captured  and  carried  into  Gua- 
daloupe, where  vessel  and  cargo  were  condemned. 

37.  Schooner  Ranger,  Brown,  was  detained  at  St.  Martin's,  and  her  crew  confined  because  she  had  no  sea-letter. 

38.  Schooner  Friendship,  Harlow,  from  Martinique  for  Boston,  was  carried  into  St.  Martin's  under  pretence  of 
her  not  having  a  sea-letter;  but  on  producing  it  she  was  liberated,  though  not  before  she  had  been  plundered  of  vari- 
ous articles.  Two  other  American  vessels, at  that  time  in  St.  Martin's,  were  condemned,  because  they  could  not 
produce  such  a  document. 

39.  Brig  Nancy,  May,  of  New  York,  was  carried  into  Meriguane,  whilst  she  was  on  a  voyage  from  St.  Mark's, 
with  a  cargo  of  provisions  and  dry  goods,  valued  at  twenty  thousand  dollars;  the  vessel  was  valued  at  five  thousand 
dollars.     They  were  condemned. 

40.  Brig  Mary,  Boyle,  of  Baltimore,  was  carried  into  Meriguane,  with  a  cargo  of  provisions,  valued  at  six  tliou- 
sand  dollars.     The  vessel  wtis  valued  at  six  thousand  dollars;  she  was  from  iBaltimore.     They  were  condemned. 

41.  Brig  Freemason,  W"ire,  of  New  York,  from  Jeremie,  with  a  cargo  of  provisions  and  dry  goods,  valued  at 
twenty-six  thousand  dollars,  which,  v.ith  the  vessel,  valued  at  three  thousand  dollars,  were  condemned. 

42.  Schooner  Rainbow,  Huwiand,  of  New  Bedford,  was  carried  into  I'Ance-a-Veau,  with  a  cargo  of  oil  from 
Cape  Francois  to  Petit  Guave — cleared. 

43.  Schooner  Catharine,  Story,  of  Philadelphia,  carried  into  I'Ance-u-Veau,  with  a  cargo  of  provisions  and  dry 
goods,  and  condemned. 

44.  Sloop  Jenny,  Adams,  of  Boston,  was  carried  into  l'Ance-;i-Veau. 

45.  Ship  Mount  Vernon  was  condemned  at  Porto  Rico. 

46.  Brig  Almy,  Cutter,  was  captured  by  a  French  privateer,  but  recaptured  by  a  British  sloop  of  war. 

47.  The  ship  Diana,  of  South  Carolina,  from  Liverpool,  bound  to  Savannah,  was  captured  and  carried  into  Brest. 

48.  The  ship  Sally,  of  Boston,  from  Ireland,  was  captured  by  a  French  privateer  and  sent  into  Brest. 

49.  The  ship  Golden  Age,  of  Philadelphia,  was  captured  on  her  homeward  voyage  from  Kingston,  and  sent  into 
Havanna. 

50.  The  ship  Thomas,  Martin,  of  Charleston,  was  boarded  by  a  privateer  without  a  commission,  plundered  of  a 
great  number  of  articles,  and  carried  to  St.  Jago,  and  thence  to  Havanna. 

51.  The  Ann  and  Maria,  of  Baltimore,  was  captured  on  her  homeward  passage  from  Jamaica,  carried  into  St. 
Jago  de  Cuba,  and  condemned. 

52.  Schooner  Charming  Polly,  Preschett,  of  Baltimore,  from  Jeremie,  w  ith  a  cargo  of  coffee  and  cotton,  valued 
at  twenty-five  thousand  dollars,  was  captured  and  carried  into  Petit  Trou.  The  vessel  was  valued  at  three  thou- 
sand six  hundred  dollars.     They  were  both  condemned. 

53.  Schooner  Zephyr,  Hansford,  of  Norfolk,  was  condemned  at  Cape  Francois. 

54.  Schooner  Three  Friends,  Wilson,  of  Baltimore,  from  Port-au-Prince,  was  canied  into  Leogane.  with  a 
cargo  of  sugars  and  dry  goods,  valued  at  twenty  four  thousand  dollars — condemned. 

55.  Schooner ,  Harding,  of  New  York,  was  carried  into  Aux  Cayes,  and  abandoned  there. 

56.  Ship  Active,  from  Norfolk  to  Jamaica,  was  sent  into  Port  de  Paix. 
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57    The  bri"  Despatch,  Luiit,  from  Purt-au-Prince,  with  a  carp  (if  molasses,  valued  at  eight  thousand  dollars, 
whichoviththeves.ei.  valued  at  four  thousand  dollars,  were  condemned  „.,.,.,      _, 

58.   Schooner  Ar^us   of  Baltimore,  was  condemned  at  Liuadaloupe  tor  tradmg  with  a  iJritish  island. 
59*.  Schooner  Citrieii.  Gilbert,  on  her  passage  from  Norfolk  to  Martinique,  was  captured  and  carried  into  Gua- 

daloupe,  and  there  released.         .        ^x       t       ,  t         •  ■  j  ■  x    n  ^-i. /-.  i 

GO.  Schooner  Phcelief  Webb,  liom  New  London  to  Jeremie,  was  earned  into  I'etit  liuave,  where  she  was  plun- 
dered and  detained.  .    ,  .        ^^    -    „  r^,     ,    ,  ,       -kt       t       i 
(U.  Hrii;  Nancy,  ^^■ebb.  was  earned  into  Petit  Guave.    She  belonged  to  JNew  London. 

62.  Sclu)oner  Hope,  Jacocks,  of  Philadelphia,  from  Philai^elphia,  was  carried  into  Petit  Guave  with  a  cargo  of 
provisions,  &c.  valued  at  eight  thousand  dollars.  „    .    ^  .,  r 

63.  Brig  Clio.  Ball,  of  and  from  Baltimore,  was  carried  into  Petit  Guave  with  a  cargo  ot  provisions. 

61.  Sloop  Leader,  Warner,  of  Cape  Ann,  from  thence  with  a  cargo  of  provisions,  valued  at  five  thousand  dollars, 
was  carried  into  Petit  Guave.  ■    ,  t,    •    r.  •  i 

65.  Schooner  Amelia,  Cockrin,  of  and  from  Boston,  for  Europe,  was  carried  into  Petit  Guave,  with  a  cargo  of 
wine  and  dry  goods,  valued  at  sixteen  thousand  dollars. 

66.  Schoon^er  Jane,  At  wood,  went  to  Fort  Francois  on  a  tradmg  voyage,  and  there  the  governmental  administra- 
tion sei/,ed  the  cargo  without  allowing  any  compensation. 

67.  Brig  Clarissa,  Bruton,  of  and  from  Philadelphia,  for  Trinidad,  was  carried  into  Guadaloupe,  and  her  cargo 
condemned. 

68.  Ship  James.  Buchanan,  of  Baltimore,  bound  to  the  West  Indies,  was  captured  the  beginning  of  January,  and 
carried  into  Guadaloupe,  where  her  cargo  was  sold  and  sequestered. 

69.  Schooner  Return,  Nichols,  from  Barbadoes  to  New  York,  was  carried  into  Guadaloupe,  where  her  cargo,  and 
all  the  specie  she  had  on  board,  were  condemned. 

70.  The  brig  Mary,  of  New  York,  from  Barbadoes  for  North  Carolina,  was  taken  on  tlie  SOth  December,  and 
carried  into  St.  Marks. 

71.  The  brig  AVestmorelaiid,  Troop,  of  New  York,  was  captured  off  the  Havanna  by  a  French  privateer,  and 
sent  for  New  Orleans. 

72.  Ship  Hope,  Sewall,  of  Boston,  was  captured  by  a  French  privateer,  four  hours  after  leaving  St.  Thomas's, 
and  sent  to  leeward. 

73.  The  Schooner  ^Vasllington,  Jones,  of  Baltimore,  was  condemned  at  Port  de  Paix. 

74.  The  Schooner  Hannah,  Bright,  of  Alexandria,  was  condemned  at  the  same  place. 

75.  The  sloop  Hiram,  Baldwin,'  was  condemned  at  the  same  place. 

76.  Ship  Hope,  Seward,  of  Boston,  was  carried  into  Porto  Rico. 

77.  Brig  Susan,  Lines,  of  New  Haven,  was  carried  into  Guadaloupe,  and  her  cargo  taken. 

The  following  vessels  were  captured  by  French  privateers,  and  carried  into  Cabo  Roxa,  in  Porto  Rico: 

78.  Brig  Resolution,  Moore,  of  Portsmouth,  New  Hampshire,  from  Demarara;  cargo  condemned.  73.  Schooner 
Neptune,  Pease,  of  Savannah,  from  Grenada;  vessel  and  cargo  condemned.  80.  Schooner  Shetucket,  Bowdish,  of 
New  Haven,  also  from  Grenada;  vessel  and  cargo  condemned. 

81.  The  Juliana.  Captain  liayward,  was  captured  on  her  voyage  from  Hamburg  to  Baltimore  by  a  prize  brig  be- 
longing to  Commodore  Barney.     She  was  carried  to  Porto  Rico,  and,  after  some  detention,  dismissed. 

8'3.  The  ship  Sally,  Bayne,  of  New  York,  from  Demarara,  bound  home,  was  carried  into  St.  Martin's,  and  the 
vessel  and  cargo  condemned. 

83.  The  brig  Mary,  Beattie,  of  New  York,  was  carried  into  St.  Martin's.  She  was  on  a  voyage  from  Barbadoes 
to  Turk's  Island. 

84.  Brig ,  of  Sheepscut,  Massachusetts,  Captain  Crawford,  from  St.  Bartholomew's  to  Georgia,  was  carried 

into  the  same  place. 

85.  Schooner ,  of  Newbern,  Captain  Tinker,  had  cleared  out  from  St.  Martin's  for  St.  Bartholomew's,  but 

\\as  brought  back  by  a  privateer,  and  was  waiting  for  trial. 

86.  The  ship  Reimsdyke,  of  Providence,  Aborn,  master,  from  the  Isle  of  France,  was  captured  by  a  French 
cruiser,  and  carried  intoSt.  Martin's,  but  was  cut  out  of  the  harbor  by  a  British  lugger,  and  carried  to  Tortola. 

87.  The  brig  Betsey,  Baker,  from  Wells,  in  Massachusetts,  to  Cape  Francois,  was  carried  into  St.  Martins, 
where  the  vessel  and  cargo  were  condemned. 

88.  The  schooner  Rebecca,  of  Baltimore,  Hall,  master,  was  captured  and  carried  into  St.  Martin's,  and  there 
abandoned- 

89.  The  brig  Peggy,  Kilby,  of  and  bound  to  Philadelphia  from  Port-au-Prince,  was  captured  by  a  French  priva- 
teer, and  afterwards  re-captured  by  a  ISritish  ship  of  war. 

90.  Ship  Commerce,  Ilain,  of  Newburyport,  was  captured  by  a  French  privateer,  and  abandoned  by  them  on  the 
appearance  of  a  British  ship  of  war. 

91.  92.  Brig  John,  Tucker;  and  schooner  Kitty,  Harper,  from  Jeremie,  with  coftiie,  bound  to  New  York,  were 
taken  by  a  French  privateer  and  sent  into  Cuba. 

93.  The  brig  Russel,  Smith,  of  Newbern,  sailed_  thence  with  a  cargo  of  lumber,  bound  for  a  market  in  the  West 
Indies.     She  was  captured,  carried  to  Cape  Francois,  and  c(mdetiined. 

94.  The  brig  Susan  and  Polly,  of  and  from  New  York  to  Jamaica,  was  carried  into  Port  de  Paix,  and  condemned 
without  a  trial. 

95.  Ship  Andromache,  Kingston,  of  Philadelphia,  from  Cadi/.,  was  captured,  detained,  and  plundered  by  a 
French  privateer. 

96.  Sloop  Polly,  Turner,  of  Derby,  Connecticut,  was  taken  on  the  3d  of  December;  carried  into  Guadaloupe  and 
condemned. 

97.  Brig  Patriot,  Bishop,  with  her  cargo,  were  condemned  at  Cape  Francois. 

98.  The  Speedwell,  of  Alexandria,  was  forced  by  distress  to  enter  Cape  Francois,  where  she  was  seized  and 
conilemned. 

99.  Ship -,  Butt,  of  New  York,  was  sent  into  Cape  Francois  for  adjudication. 

100.  Schooner  Hopewell,  Skinner,  was  condemned  at  the  Cape. 

101.  Brig  Speedwell,  Crawford,  from  Nevis  to  Savannah,  was  carried  into  Guadaloupe,  and,  after  a  long  deten- 
tion, acquitted. 

102.  Brig  Nancy,  of  Newbern,  was  carried  into  St.  Martin's. 

103.  Schooner  Eli/.abeth,  Trott,  from  Demarara  to  New  London,  was  carried  into  St.  Martin's  by  a  French  pri- 
vateer, and  the  captain  and  some  of  the  crew  imprisoned. 

104.  Brig  Woolwich,  M'Cutcheon,  of  Philadelpiiia,  from  Port-au-Prince,  with  one  hundred  hogsheads  and  one 
hundred  barrels  of  sugar,  was  carried  into  Cuba  and  condemned. 

105.  Urig  Lavinia,  (if  Salem,  from  Aux  Cayes,  was  sent  into  Cuba. 

106.  Schooner  Harriet,  Shield,  of  Philadelphia,  was  taken,  and  carried  into  Port  de  Paix  and  condemned  there. 

107.  Schooner  Henry  and  Gustavus,  Hempsted.  from  St.  Bartholomew's,  was  boarded  by  a  French  brig,  and  rob- 
bed of  one  hundred  and  twenty-nine  joes,  and  some  small  articles. 

108.  Brig  Polly,  {Memens,  ol'  Portland,  bound  from  Lon<lon  to  Virginia,  was  carried  into  St.  Bartholomew's. 

109.  The  Friends,  of  Norfolk,  from  London  for-  Norfolk,  was  sent  into  Guadaloupe  and  c(mdemned. 

110.  The  brig  Swill,  Luke,  of  and  from  Norfolk  for  Barbadoes,  was  carried  into  Guadaloupe,  where  the  vessel 
was  cleared,  but  the  cargo  condemned. 

111.  lirig  Neptune,  15lanchard,  bound  to  St.  Bartholomew's  with  lumber,  was  carried  into  Guadaloupe,  and  con- 
demned, because  she  had  no  sea-letter. 

112.  Ship  Charlotte,  of  Baltimore;  carried  into  Guadaloupe,  tried,  and  acquitted. 
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113.  Brig ,  Captain  Diane,  bound  to  Europe,  was  carried  into  Guadalmipe,  and  compelled  to  sell  her  cargo. 

114.  Brig ,  Captain  Bickford,  from  Russia  to  America,  was  carried  into  Guadaloupe. 

115.  Schooner  Apollo,  White,  of  Wiscasset.  from  Martinique  tn  Savannah,  was  captured,  plundered,  and  ordered 
to  Port  Rico;  but,  on  the  passage,  re-captured  by  a  British  vessid. 

116.  The  Ruby,  Smith,  was  captured  by  a  French  privateer,  and  ordered  to  St.  Domingo,  but  rescued  by  the 
crew. 

117.  Ship  St.  Tammany,  Dangerfield,  of  Virginia,  trom  Liverpool  to  Savannah,  with  salt,  was  captured  and  car- 
ried into  Guadaloupe. 

118.  Brig  Thetis.  Peterkin,  of  Baltimore,  from  Jeremie,  was  captured  and  carried  into  Baracoa,  in  the  island  of 
Cuba:  plundered  and  detained  as  a  prize. 

119.  Ship  Pattern,  Boal,  of  New  York,  was  condemned  for  being  bound  to  Jamaica. 

120.  Schooner  Speedwell,  Atkins,  from  Penobscot,  was  taken  by  a  French  privateer  and  sent  into  Guadaloupe. 

121.  Schooner  Jenny  and  Hannah,  from  Barbadues  for  Connecticut,  was  boarded  by  a  French  privateer  and 
robbed . 

122.  Brig  Eliza,  Seymour,  of  and  from  New  London,  in  Connecticut,  to  the  West  Indies,  with  horses,  was  car- 
ried into  Guadaloupe,  and  condemned,  together  with  her  cargo. 

123.  Brig  Betsey,  Clark,  from  Wilmington,  (N.  C.)  to  Martinique,  with  lumber,  grain,  &c.  carried  into  Guada- 
loupe; her  cargo  sequestered. 

12 1.  Brig  Eliza,  Francis,  from  New  London,  was  carried  into  Guadaloupe,  where  her  cargo  was  condemned. 

125.  Ship  Washington,  trom  the  Isle  of  France  to  Boston,  being  blown  olf  the  coast,  and  in  distress,  was  captur- 
ed in  sight  of  Deseada,  and  carried  into  Guadaloupe  for  adjudication. 

126.  Schooner  Harriot,  Eddow,  of  New  York,  from  Carolina,  was  carried  into  Guadaloupe:  her  cargo  was  se- 
questered, and  the  vessel  cleared. 

127.  Ship  Eliza,  Hambin,  from  Cork  for  New  York,  having  sprung  a  leak,  was  obliged  to  bear  away  for  the 
West  Indies.  She  was  captured  by  a  French  privateer,  and  run  on  shore  at  Mariegalanle.  The  captain  was  im- 
prisoned thirty-two  days,  and  then  dismissed. 

128.  Sloop  Honor,  Kemble,  of  and  from  New  London,  was  carried  into  Petit  Trou,  with  a  cargo  of  provisions, 
and  live  stock,  valued  at  three  thousand  dollars,  which,  with  the  vessel,  valued  at  one  thousand  five  hundred  dollars, 
was  condemned. 

129.  Sloop  Nelly,  Adams,  of  Boston,  was  captured  and  carried  into  L'Ance-a-Veau  in  ballast. 

130.  SchooncrSomerset,  Dillingham,  of  Charleston,  was  carried  intoL*Ance-a-Veau.  with  acargoof  salt  and  wine. 

131.  Brig  Pearl,  Webb,  of  and  from  New  London,  was  carried  into  Petit  Guave,  with  a  cargo  of  provisions, 
valued  at  sis  thousand  dollars;  she  was  abandoned. 

132.  Brig  Pomona,  of  Baltimore,  was  carried  into  Leogane,  and  condemned. 

133.  Schooner  Hannah,  of  Philadelphia,  was  carried  into  Leogane,  and  condemned. 

134.  Schooner  Nancy,  of  Philadelphia,  was  carried  into  Leogane,  and  conrlemned.  ■   '■■ 

135.  Schooner  Hibernia,  of  New  York,  was  carried  into  Leogane,  and  condemned. 

136.  Sloop  Polly,  of  Staten  Island,  was  carried  into  Leogane,  and  condemned. 

137.  Schooner  Three  Friends,  Parker,  of  Charleston,  was  carried  into  Leogane,  and  condemned. 

138.  Schooner  Eliza,  of  Charleston,  was  carried  into  Leogane,  and  condemned. 

139.  Schooner  Liberty,  Williams,  of  Boston,  was  carried  into  Leogane,  anil  condemned. 

140.  Schooner  Wilmington  Packet.  Francis,  of  Charleston,  was  carried  into  St.  Jago  de  Cuba,  where  she  was 
condemned  with  her  cargo,  consisting  of  sugar  and  coft'ee. 

141.  Ship  Success,  Gordon,  of  Philadelphia,  was  carried  into  the  same  place,  with  a  cargo  of  sugar,  and  con- 
demned.    She  was  from  Jamaica. 

142.  Schooner  Harriet,  Chadwick,  of  New  York,  from  North  Carolina,  for  Barbadoes,  was  carried  into  Guada- 
loupe, where  the  cargo  was  condemned,  and  the  vessel  cleared. 

143.  Brig  Hope,  Sanford,  of  Alexandria,  from  Barbadoes  for  Virginia,  was  carried  into  Guadaloupe,  where  the 
vessel  and  cargo  were  condemned. 

144.  Ship  Mohawk,  Sutherland,  of  New  York,  from  Barbadoes,  was  carried  into  Guadaloupe,  where  the  cargo 
was  condemned. 

145.  Brig  Betsey,  Lord,  of  New  London,  from  Surinam,  was  captured  and  carried  into  Guadaloupe.  She  was 
cleared. 

146.  Schooner  Active,  Atkins,  from  Penobscot,  was  carried  kito  Guadaloupe,  where  her  cargo  was  condemned. 

147.  Brig  Trial,  Dean,  from  Norfolk  for  Cadiz,  was  carried  into  Guadaloupe,  and  her  cargo  sequestered. 

148.  Schooner  Commerce,  Wilds,  from  Boston,  for  a  market  at  the  West  ladies,  was  carried  into  Guadaloupe, 
and  the  cargo  condemned. 

149.  Snow  Two  Sisters,  of  Portsmouth,  (N.  H.)  was  captured  and  carried,  the  captain  knew  not  where. 

150.  Brig  Dolphin,  Merry,  of  Boston,  from  Bonavista  for  Norfolk,  was  carried  into  Guadaloupe. 

151.  Brig  Two  Sisters,  Hubbard,  of  Baltimore,  from  Berbice,  was  sent  to  Porto  Rico,  and  condemned,  with 
her  cargo. 

152.  Brig  Panther,  Merril,  of  Kennebunk,  from  Barbadoes,  was  captured  and  sent  to  St.  Martin's,  where  the 
cargo  was  condemned. 

153.  Ship  James,  Smith,  of  and  from  Baltimore,  was  carried  into  Guadaloupe;  but  cleared,  having  been  taken 
before  the  promulgation  of  the  arret  authorizing  it. 

154.  Sloop  Betsey,  of  Boston,  from  Berbice,  was  carried  into  Guadaloupe,  where  the  vessel  and  cargo  were  con- 
demned. 

155.  Brig  Abigail,  Fibbits,  was  carried  into  Guadaloupe,  where  the  cargo  was  condemned. 

156.  Schooner  Robinson  Crusoe,  Church,  from  Barbadoes,  was  captured,  carried  into  Guadaloupe,  plundered, 
detained,  and  then  given  up. 

157.  Schooner  Lark,  Hands,  was  carried  into  Port  de  Paix,  and  condemned. 

158.  Ship  Active,  Whitehouse,  was  carried  into  Port  de  Paix,  and  condemned.  '  ^" 

159.  Schooner  Betsey.  Brown,  war  carried  into  Port  de  Paix,  and  condemned.  • 
150,  Schooner  Federal  Jones,  was  carried  into  Port  de  Paix,  and  condemned. 

161.  Schooner  Thankful,  Howland,  was  carried  into  Port  de  Paix,  and  condemned. 

162.  Brig  Fanny,  Brown,  was  carried  into  Port  de  Paix,  and  condemned. 

163.  Brig  Digby,  Taylor,  was  carried  into  Port  de  Paix,  and  condemned. 

164.  Brig  Susan  and  Polly,  Abecton,  was  carried  into  Port  de  Paix,  and  condemned. 

165.  Brig  Georgia  Packet,  McKeever,  was  carried  into  Port  de  Paix,  and  condemned. 

166.  Schooner  Eutaw,  Smith,  was  carried  into  Port  de  Paix,  and  condemned. 

167.  Brig  Abigail,  of  Portsmouth,  New  Hampshire,  was  captured  as  she  was  going  into  Antigua,  with  provisions. 

168.  Brig   Hope,  Bradford,  of  and  to  .\lexandria,  from  Barbadoes,  was  carried  to  Guadaloupe,  and  condemned. 

169.  The  Mermaid,  Tilton,  from  Boston  for  London,  was  met  by  a  French  privateer,  which  put  on  board  of  her 
twenty  prisoners,  without  allowing  them  any  provisions. 

170.  Schooner  Two  Cousins,  Dewall,  from  Jeremie  to  Philadelphia,  was  captured  by  a  French  privateer,  run  on 
shore  by  them,  and  then  deserted. 

171.  "2,  "3,  4,  "5.  Schooner  Henry,  Walker,  and  Snow  Endeavor,  Freeman,  both  of  Philadelphia,  and  the 
sloop  Speedwell,  Clark,  Schooner  Kitty  and  Maria,  Logan,  and  Schooner  Triton,  Beeby,  were  all  condemned  and 
sold  at  Gonaives. 

176.  Ship  Mary,  Nye,  of  Baltimore,  was  chased  on  shore  within  a  few  leagues  from  Berbice,  by  a  French  pri- 
vateer. 
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177.  Schooner  Poll,  'Woodward,  of  Philadelphia,  was  taken  on  her  passage  from  Jeremie,  and  sent  for  Cuba,  by 

a  French  privateer.  ..    ,     ,       ,     -kt    r  n  •.•.-.      i  i  tt  i  j 

178.  Ship  Eliza,  Burton,  from  Barbadoes  tor  JNortoik,  was  carried  into  (juadaloupe.  Her  cargo  was  condemned, 
and  the  new  plundered  and  iii.-ulted.        ,    .      ,    ,         ,        „,.,    .  i  ,        t,        ,       ■ 

179.  Ship  Nancy,  Cunningham,  Irom  Bristol,  bound  to  VVilniington,  was  captured  by  a  trench  privateer,  car- 
ried to'St.  Augustine,  ami  ransomed  by  the  master.  ,,  ,     r,  ■        ^  •       j  • 

180.  Sloop  Geoiee,  of  Keiinebuiik,  Grant,  master,  was  captured  and  earned  into  Cabo  Koxa,  where  being  driven 
from  his  vessel  by  the  privateers.  Captain  Giant  abandoned  her. 

161.  Brig  Union,  Lyddlcman,  of  Norwich,  was  carried  into  Porto  Rico. 

18-.  Schooner  Lepper,  Breard,  of  Poilsmuuth,  v.as  captured  and  carried  into  Porto  Rico. 

183.  Brig  Fanny,  Gould,  of  Buhleford,  cleared  tor  Leogaiie,  was  carried  into  Port  de  Paix,  and  condemned. 

184.  Brig  America,  Town,  of  Philadelphia,  bound  from  St.  Thomas's  to  Port  de  Paix,  or  Cape  Francois,  arrived 
at  the  formtT  place,  where  her  cargo  and  cash,  to  the  amount  of  near  seventeen  thousand  dollars,  were  taken  by  the 
admini.^tration. 

185.  Brig  Two  Sisters,  AV^jrth,  from  Norfolk  for  Leogane,  was  carried  into  Cuba  and  sold. 

186.  Brig  Three  Sisters,  Ward  well,  from  London  to  Halifax,  was  carried  into  Havre,  with  a  cargo  supposed  to 
belong  to  the  British  Government,  but  both  vessel  and  cargo  were  condemned. 

187.  '8,  '9.  Brigs  Nalouisca,  of  Newburyporl,  Oxen,  of  New  York,  and  John,  of  the  same  place,  were  carried 
into  St.  Jago. 

190.  The  Penelope,  on  her  passage  from  Petit  Guave,  was  sent  for  Carthagena,  but  re-captured  by  a  British  ship, 
and  sent  for  Jamaica. 

191.  Schooner  John,  Cook,  was  carried  into  St.  Martin's. 

192.  Sloop  Minerva,  of  Providence,  from  Africa  to  St.  Thomas,  was  carried  into  Guadaloupe,  and  condemned. 

193.  Brig  Fly,  Russel,  on  her  passage  from  Antigua  to  Philadelphia,  was  taken  by  a  French  privateer,  and  car- 
ried into  St.  Martin's. 

194.  Schooner  Governor  Clinton,  bound  from  Jeremie  to  Philadelphia,  was  captured  by  a  French  privateer,  and 
sent  it  is  not  known  whither. 

195.  Schooner  Two  Friends,  Rensellear,  of  New  York,  from  Wilmington,  N.  C. ,  to  Martinique,  was  captured 
anil  ordered  for  Cuia^oa. 

196.  Schooner  Clara,  of  Baltimore,  bound  to  Leogane,  was  captured  and  ordered  for  Port-de-Paix,  but  re-cap- 
tured by  a  British  cruiser. 

197-  Schooner  Cynthia,  Appleton,  bound  from  Esquibo  to  Boston,  was  sent  into  St.  Martin's.  The  vessel  and 
cargo  were  condemned. 

198.  Schooner  Columbia,  Bordman,  from  Tobago  to  Boston,  was  captured  and  carried  into  St.  Martin's. 

199.  Brig  Hannah,  Lathrop,  of  Boston,  bound  to  Trinidad,  was  carried  into  Guadaloupe,  but  cleared. 

200.  Brig  Ann,  of  New  York,  and  from  thence  bound  to  St.  Thomas,  was  carried  into  Guadaloupe  and  cleared. 
■201.  Sloop  Shepherdess,  Dean,  of  and  from  Philadelphia,  for  the  West  Indies,  was  carried  into  Guadaloupe, 

where  her  cargo  was  sequestered. 

202.  Sloop  Mary,  Goodhue,  of  and  from  Newburyport  for  Surinam,  was  carried  into  Guadaloupe  and  cleared. 

203.  Ship  Eliza,  Burton,  of  Norfolk,  from  Barbadoes,  was  carried  into  CTuadaloupe. 

204.  Brig  Scipio,  M'Nair,  of  New  York,  from  Dublin  to  St.  Croix,  was  carried  into  Guadaloupe. 

205.  Ship  Little  Mary,  Banners,  was  captured  otf  Maiiegalante  by  the  French,  and  re-captured  by  the  British. 

206.  Schooner  Hiram,  Buchanan,  from  St.  Bartholomew's,  was  plundered  and  injured  by  a  French  privateer: 
she  was  captured  by  another  and  carried  to  Guadaloupe. 

207.  Brig  Sally,  of  New  York,  was  carried  into  Guadaloupe  and  condemned. 

208.  Ship  William,  vStrong,  of  Portland,  was  captured  and  carried  into  Porto  Rico. 

209.  Schooner  Active,  Canoby,  from  Martinique  for  America,  was  carried  into  St.  Martin's. 

210.  Schooner  Nabby,  Munroe,  of  Bristol,  R.  L,  iioni  Aliica  for  St.  Thomas,  was  carried  into  Guadaloupe. 

211.  Sloop  Shepherdess,  of  Alexandria,  Dean,  master,  was  carried  into  Guadaloupe  by  a  French  privateer,  and 
her  cargo  was  there  condemned. 

212.  Brig  Alexander,  Shepherd,  of  Boston,  was  carried  into  Guadaloupe. 

213.  Schooner  Trial,  Roper,  of  Alexandria,  was  carried  into  Guadaloupe. 

214.  The  Sea  Nympli,  Hastia,  was  capturecl  by  a  French  privateer,  and  sent  it  is  not  known  whither. 

215.  Ship  Nancy,  Dill,  of  Philadelphia;  216.  Ship  Polly.  Pienew,  of  Portland;  217.  Ship  Brandin,  G.iy,  of 
Norfolk;  218.  Ship  Louisa,  Talman,  of  Boston;  219.  Brig  Two  Sisters,  Skaler.  of'  New  York;  220.  Brig  Sally, 
Yardly,  of  Philadelphia;  221.  Schooner  t^iti/.en,  Massey,  of  Baltimore;  222.  Schooner  Molly,  Wise,  of  Baltimore; 
223.  Schooner  Columbia,  Thompson,  of  Providence:  224.  Sloop  James,  Palmer,  of  Philadelphia;  225.  Sloop  Betsey, 
Pope,  of  Philadelphia;  226.  Sloop  Martha,  Towles,  of  Fredericksburg;  227.  and  Sloop  Industry,  Hitchcock,  of 
New  Haven;  were  all  captured  by  French  cruisers  and  carried  into  Jean  Rabel,  in  St.  Domingo,  where  they  were 
also  all  condemned. 

228.  The  Urigantine  Lady  Walterstorfl",  Gutterson,  of  Philadelphia,  from  Demarara,  was  carried  into  Guada- 
loupe and  condemned. 

229.  The  Ship  Ann  and  Susan,  West,  of  Philadelphia,  was  seen  in  possession  of  a  French  privateer. 

230.  Schooner  Hawk,  Parrock,  from  Jamaica  to  Philadelphia,  was  plundered  at  sea  by  a  French  privateer,  and 
then  dismissed. 

231.  Brig  Baron  de  Carondelet,  M'Call,  from  Leghorn,  was  twice  boarded,  plundered,  and  detained,  by  French 
privateers. 

232.  Brig  Lipsbury,  Farly,  from  Guadaloupe  to  Boston,  was  boarded  by  a  French  privateer,  plundered,  and 
searched. 

233.  Brig  General  Warren,  Stowel,  was  captured  by  the  French,  carried  into  St.  Eustatia,  condemned  at  Gua- 
daloupe, and  sold  at  the  former  place. 

234.  The  sloop  Urania  was  lying  at  Guadaloupe  as  a  prize. 

235.  The  sloop  Fox,  Brooks,  of  Hartfoid,  bound  thence  to  Leogane,  was  captured,  carried  to  Port  de  Paix,  and 
vessel  and  cargo  there  condemned;  the  owners  of  the  privateers  having  given  the  commissioners  100  half  joes  to 
pronounce  that  sentence. 

236.  The  brig  Peace,  Allen,  of  Providence,  bound  from  Dover  to  Surinam,  having  touched  at  Cayenne,  was 
seized  there  as  being  bound  from  a  British  port,  and  condemned.     Her  value  was  twenty-live  thousand  dollars. 

237.  Schooner  Columbus,  Mason,  from  St.  Vincent's  to  Kennebunk,  was  boarded  by  a  French  privateer,  plun- 
dered, set  fire  to,  and  abandoned. 

238.  Sloop  John,  Lee.  captured  by  a  French  privateer  and  carried  into  St.  Martin's,  but  was  suH'ered  to  depart 
alter  being  plundered,  and  the  captain  was  obliged  to  pay  for  the  shot  tired  at  him. 

239.  Brig  Alexander.  Shepherd,  of  Boston,  was  carried  into  Point  Petie. 

240  and  241.  Brig  Matilda,  of  Baltimore,  and  schooner  Neptune,  of  Boston,  bound  from  Teneriffe,  were  cap- 
tured by  a  French  privateer  and  carried  into  St.  Tiiomaa's,  where  they  were  restored. 

242.  Ship  Atlantic,  of  Baltimore,  from  TeneriH'e,  was  captured  by  the  French,  but  re-captured  by  the  British. 

243.  Schooner  Ranger,  Riply,  from  Surinam  for  Boston,  was  fired  at,  boarded,  plundered,  and  dismissed,  by  a 
French  privateer. 

244.  Brig  Sally,  Johnson,  from  Surinam  to  Newburyport,  was  plundered  by  a  French  privateer,  which  also  flog- 
ged the  captain. 

245.  Brig  Seven  Brothers,  Singleton,  from  Port-au-Prince  to  Jamaica,  was  carried  into  Gonaives  and  con- 
demned. 

246.  Ship  Sedgley,  from  Philadelphia  to  Jamaica,  with  staves,  was  carried  into  St.  Domingo  and  condemned. 
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247.  Brig  Orange,  Hunt,  of  Rlinde  Island,  from  St-  Lucia  to  Havanna;  248.  schooners  Active,  and  219.  Eliza, 
both  of  Norwich  and  from  Tobago,  bound  home,  were  captured  by  a  French  privateer  and  sent  into  Curacoa. 

250.  Barque  Susannah,  Smith,  of  Biddeford,  was  taken  and  carried  into  Porto  Rico.     She  was  bound  from  St. 
Vincent's. 

251.  Schooner  Isabella.  Jones,  from  St.  Kitts,  was  carried  into  Porto  Rico,  but  released. 

252.  Schooner  Adventure.  Compton,  of  Baltimore,  from  Deinarara.  with  cotll'e,  was  carried  into  Guadaloupe. 

253.  Schooner  Jenny.  Butts,  of  Alexandria,  was  carried  into  Guadaloupe  with  Hour. 

254.  Brig  Diana.  Fairchild.  of  New  York,  was  sent  into  Guadaloupe  and  condemned. 

255.  Schooner  Lucy,  Califf,  was  taken  and  cairied  into  Cape  Franj'ois  and  condemned. 

256.  Schooner  ]Mary.  Thompson,  was  carried  into  Cape  Francois  and  acquitted. 

257.  Ship  Friendship.  Smith,  was  nibbeil  and  maltreated  by  a  French  privateer. 

25^.  Ship  Louisa,  Clark,  of  Kcnnebeck.  was  carried  into  Jean  Rabel  and  condemned. 

259.  Brig  Lavinia,  Cassin,  was  carried  into  St.  F^ustatia. 

260.  Schooner  Delight,  Hatch,  of  Penobscot,  from  Barbadoes.  was  carried  into  P<irto  Rico  and  condemned. 
261. .  Captain  Duckendortf,  of  Boston,  from  Tobago,  carried  into  St.  Thomas,  and  the  mate  and  crew 

turned  on  shore  naked  and  moneyless. 

262.  Brig  John.  Fry.  of  Baltimore,  bound  to  St.  Bartholomew's,  was  carried  into  Porto  Rico. 

263.  Brig  Triumphant,  was  carried  into  Porto  Kico  and  cleared.  .-     ■     ' 

264.  Brig  Harmony.  Bunham.  of  Kennebeck.  was  carried  into  Porto  Rico.  .  ' 

265.  Schooner  Molly  Farley,  AVilliains,  was  carried  into ,  and  condemned  at  St.  Domingo. 

266.  Sloop  Maria,  of  New  Vork,  from  Martinique,  was  taken  by  a  French  privateer  and  carried  into  Porto  Rico. 

267.  Ship  Hope.  Rodgers.  of  Baltinmre.  from  Rotterdam,  and  268.  the  ship  Fox,  from  New  York  to  Hamburg 
were  taken  and  carried  into  L'Orient;  and  the  former  condemned. 

269.  Schooner  Sally,  Richardson,  of  Philadelphia,  from  Port-au-Prince,  was  taken  by  a  French  privateer  and 
ordered  for  Cape  Francois. 

270.  Schooner  Penguin,  Walters,  from  Alexandria,  was  taken  by  a  French  privateer  and  sent  to  Port  de  Paix. 

271.  Brig  Trio,  AVhile,  was  taken  by  a  French  privateer  and  carried  into  the  Havanna,  and  condemned. 

272.  Brig  Virginia,  Butts,  of  Alexandria,  was  taken,  carried  to  Guadaloupe.  and  condeoined. 

273.  Ship  Fair  American,  of  New  Vork.  was  carried  into  St.  Domingo,  and  condemned. 

274.  Ship  Nancy,  Pei'ry,  from  Philadelphia  to  London,  and  275.  brig  Two  Sisters,  Sheret,  from  Philadelphia 
to  Jamaica,  were  captured  by  a  French  privateer,  and  sent  for  Cape  Fiani;ois. 

276.  Brig  Sally,  Baty,  of  Baltimore,  with  flour  and  corn,  was  condemned  at  Guadaloupe. 

277.  The  Maria  Wilmans,  Gardner,  of  Baltimore,  was  carried  to  Guadaloupe.  where  the  cargo  was  condemned, 
and  the  vessel  cleared. 

278.  Brig  Sally,  Vetel,  of  Rhode  Island,  and  279,  schooner  Susannah,  were  both  condemned  at  Guadaloupe. 

280.  Brig  Juno.  Walker,  from  Charleston  to  Hamburg,  was  taken  by  a  French  privateer,  and  sent  into  Brest. 

281.  Ship  Charlotte,  from  Charleston  to  Bremen,  was  taken  by  a  French  privateer,  and  sent  into  Brest. 

282.  Ship  Sally,  from  Guernsey  to  Dieppe,  was  taken  by  a  French  privateer,  and  sent  into  Dieppe. 

283.  Brig  Ceres,  Moore,  of  Newbern,  bound  to  Trinidad,  was  taken  by  a  French  privateer,  and  sent  into  Porto 
Rico. 

284.  Brig  Industry,  Rider,  from  Demarara,  bound  to  Boston,  was  captured  by  a  French  privateer,  and  sent  into 
Cape  Rooke. 

285.  Schooner  Betsey,  Sturges,  from  Trinidad,  was  taken  by  a  French  privateer,  and  carried  into  Porto  Rico. 

286.  Brig  Industry,  Oran,  of  Portsmouth,  (N.  H.)  was  taken  by  a  French  privateer,  and  carried  into  Cape 
Rooke. 

287.  Brig  Elizabeth,  Gardner,  of  Philadelphia,  was  taken  by  a  French  privateer,  and  carried  into  Cadiz. 

288.  Brig  Betsey  &.  Patty,  was  taken  by  a  French  privateer.    She  belonged  to  Alexandria,  and  was  coming  from 
Antigua. 

289.  Ship  Sally  &  Betsey,  Dubbel,  of  Newfield,  1      '  " 

290.  Brig  Alexander,  Backhouse,  of  New  Y'ork,  I 

291.  Brig  Experience.  Fitch,  of  New  Y'ork.  | 

292.  Brig  American,  Rhodes,  )■  Were  all  captured  by  French  cruisers,  and  carried 

293.  Schooner  Polly.  Erwin,  into  Havanna. 

294.  Sloop  Sterea,  Russell,  of  Middletown,  | 

295.  Schooner  Two  Cousins.  Devol.  of  Philadelphia,      J  •  ;  .      '  i 

296.  Schooner  Citizen,  Lawrence,  of  Baltimore,  froni  Martinique.   ^  •  . 

297.  Schooner  Art,  Dennison.  | 

298.  Schooner  Richmond.  Rea,  of  Charleston,  from  Trinidad,  | 

299.  Hestor  &  Eliza,  Freeman,  of  Baltimore,  from  Tobago,  ',    Taken  by  French  privateers,  and  car- 

300.  Schooner  Isabella.  Higgins.  from  St.  Vincent's,  /         ried  into  Curagoa. 

301.  Sloop  Sally.  Cargill,  from  Demarara,  j 

302.  Ship  Nancy,    Gardner,  of  Boston,  from  the  Isle  of  France,  | 
liavmg  touched  at  the  Cape  of  Good  Hope,  J 

303.  Ship  Alfred,  Asquith,  of  Boston,  from  Lisbon  to  Saffee.  with  twelve  thousand  dollars  on  board,  was  cap- 
tured by  a  French  privateer,  but  was  re-captured  by  the  British. 

304.  Schooner  Industry,  Mesroon,  from  Charlestim  to  Jamaica,  was  carried  into  St.  Jago  by  a  French  privateer. 

305.  Brig  Commerce.  Green,  was  carried  into  St.  Jago  by  a  French  privateer;  306..  also  brig  Neutrality,  Clark, 
of  Kennebeck. 

307.  Brig  Jefferson,  Morris,  was  taken  by  a  French  privateer,  but  rescued  by  the  captain. 

308.  The  D.  Forester,  from  Limdon  to  New  York,  is  taken  and  carried  into  Morlaix. 

309.  The  Schooner  Success,  of  Norfolk,  was  condemned  at  the  Cape. 

310.  Ship  Maria,  Ferris,  of  New  York,  was  taken  by  a  French  privateer,  but  re-captured  by  a  British  frigate. 

311.  Brig  Eliza,  Simpson,  of  New  York,  was  carried  into  Guadaloupe,  where  vessel  and  cargo  were  condemned. 

312.  Brig  William,  M'Lellan.  of  Portland,  from  Barbadoes  to  New  York,  was  carried  it  is  not  known  whither. 

313.  Schooiier  Polly,  Willis,  of  Alexandria,  was  carried  into  Guadaloupe  and  cleared. 

314.  Brig  Nancy,  Ninimo,  of  Alexandria,  was  carried  into  (iuadaloupe  and  condemned,  vessel  and  cargo. 

315.  Schooner  Milton,  Brooks,  of  New  York,  was  condemned  at  Guadaloupe. 

316.  Brig  William,  of  Wiscasset,  from  Demarara,  bound  home,  was  captured  by  a  French  privateer  and  sent 
into  St.  Martin's. 

^  few  remarkable  cases  of  French  Captures,  extracted  from  llie  newspapers. 

1.  A  ship,  from  Salem,  was  taken  by  a  French  privateer  to  the  windward  of  Turk's  Island  passage:  a  British  sloop 
of  war  heaving  in  sight,  the  Frenchman  quitted  her.  and  heaving  round  under  her  stern,  poured  in  several  broad- 
sides, which  wounded  four  of  her  men.  —  .S'ee  Gaz.  U.  S.  ~lh  Feb.  1797. 

2.  The  brig  Glasgow.  Codwise.  of  New  York,  being  bound  from  Jeremie  to  Port-au-Prince,  was  captured  and 
carried  into  Leogane.  The  captain  was  confined  on  board  his  vessel,  his  crew  were  excited  to  assassinate  him;  and 
on  the  fifteenth  day  of  his  confinement,  having  ventured  on  shore,  he  was  taken  up,  placed  in  the  fort,  and  there 
detained  thirty-six  hours,  without  provisions.  After  a  detention  of  sixty-eight  days,  seeing  no  prospect  of  a  trial, 
he  abandoned  the  vessel,  and  returned  home. — See  Fh.  Gaz.  ISth  Nov.  1796. 

3.  Captain  Pierce,  w^ho  had  been  carried  to  Leogane,  mentions,  that,  on  his  outward  bound  passage,  in  the  Bite 
of  Leogane,  he  was  boarded  by  an  armed  French  barge,  the  master  of  which  beat  his  supercargo  in  so  unmerciful  a 
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manner  with  his  sword,  that  he  died  a  few  days  afterwards.  The  barge  robbed  captain  Pierce  of  about  three  hun- 
<li'ed  (lollais  worth,  and  captain  .Miller,  from  Norfolk,  to  the  amount  of  nine  hundred  dollars  worth;  also.  Captain 
t5oyd,  (if  Philadelphia,  to  a  considerable  amount.  They  afterwards  saw  the  pirate  in  Leogane,  and  complained  of 
him  to  the  commandant,  "ho  imprisoned  him  three  days,  and  then  liberated  him  without  .giving  further  satisfac- 
tion.—.Sff  P/ii/.  Go:.  iSlh  Xov.  1796. 

4.  The  Hirondale,  after  having  captured  the  schooner  Zephyr,  captain  Breard,  of  Portsmouth,  and  carried  her 
into  Caljo  Raxo.  plundered  her  of  all  her  provisions,  leaving  captain  B.  and  crew  nothing  to  subsist  on.  Captain  B. 
went  on  h:md  the  Ifirondale  to  obtain  satisfaction  for  the  loss  of  his  property,  and  to  request,  if  it  should  not  be 
iiiadc,  leave  to  remain  on  board  the  privateer  until  his  vessel  was  tried.  The  captain  refused  him  any,  ordered  him 
on  shore,  and.  finally,  threw  him  overboard,  the  privateer  being  then  under  way,  on  another  cruise.— P/;.  Gaz.  5th 
.?pri/. 

5.  The  bris  Two  Sisters,  Captain  Worth,  from  Norfolk  for  Leogane,  was  brought  to  by  a  French  privateer,  to 
the  leeward  of  Hispaniola.  Captain  Worth  was  ordered  on  board,  and,  when  there,  the  captain  of  the  privateer, 
offering  a  paper  wi'itten  in  Fi  ench,  ordered  Captain  Worth  to  sign  it.  On  his  refusing,  the  pirate  drew  his  cutlass 
and  swore  he  would  cleave  his  scull  if  he  did  not  immediately  put  his  name  to  the  paper;  but  captain  Worth  per- 
sisted ill  refusing,  reasoning  on  theabsuidity  of  his  signing  a  writing  in  a  language  he  did  not  understand.  The  pri- 
valeersman  then  turned  to  the  sailors  (two  Italians)  and  commanded  them  to  write  their  names:  they  could  not 
write:  he  then  forced  them,  with  threats,  and  a  drawn  sword  over  theii-  heads,  to  make  their  marks  at  the  bottom  of 
the  paper.  He  then  directly  haileil  the  brig,  informing  that  she  was  a  good  prize,  as  the  men  had  signed  a  declara- 
tion that  she  was  bound  to  Jamaica.  Captain  W.  was  carried  to  Cuba,  in  the  privateer,  and  (bur  days  afterwards 
the  bri2  came  in.  On  Captain  Worth's  observing  to  the  picarooning  captain  that  he  could  not  have  her  tried  and  sold 
at  Cuba,  he  was  told  that  she  was  already  sold;  and  soon  afterwards  a  Spanish  merchant  was  put  in  possession  of 
her.    Her  papers  were  then  sent  to  Cape  Francois  for  trial-— PA.  Gaz.  &ihJlpnl,  1797. 

6.  The  schooner  Columbus.  Mason,  from  St.  Vincent's,  for  Kennebunk,  was  boarded  by  a  French  privateer, 
which  detained  her  six  hours,  and  took  out  of  her  sixty  gallons  of  rum,  a  barrel  of  sugar,  &c.  The  privateersmen 
said  they  would  have  carried  her  in,  if  they  had  found  property  enough  to  engage  their  attention.  They  brought  fire 
from  the  privateer,  ordered  the  buy  to  kindle  it  in  the  caboose,  said  they  were  going  to  burn  the  vessel,  and  ordered 
the  crew  to  put  their  things  on  board  the  vessel,  and  convey  them  to  the  privateer.  One  of  the  privateersmen  then 
carried  a  firebrand  to  the  mast  head,  another  took  one  into  the  cabin,  while  a  third  conveyed  one  into  the  steerage; 
but  on  Captain  M.  declaring  he  had  no  monev,  and  refusing  to  (|uit  his  vessel,  they  desisted,  and  permitted  him  to 

.   proceed.— P/i.  Gaz.  23rf  May,  1797. 

7.  The  brig  Almy,  Cuttei-,  was  captured  off  the  east  end  of  Jamaica  by  two  French  privateers,  one  of  which  was 
the  Flying  Fish,  built  at  Baltimore,  by  one  John  Love,  who  afterwards  sold  her  to  her  present  owner  at  the  Cape, 
and  then  went  captain  of  her.  He  fired  upwards  of  thirty  shot  at  the  Almy  without  hailing  her,  although  lying  to 
lor  twenty  minutes  before,  with  American  colors  flying.  He  then  hailed,  and  ordered  the  boat  on  board,  which  be- 
ing done,"he  detained  the  mate,  two  seamen,  the  ship's  register  and  other  papers,  and  sent  a  prize  master  and  three 
others,  all  armed,  on  board.  They  then  hoisted  in  the  boat  and  stood  for  Gonaives.  Next  day,  however,  they  were 
re-captured  by  a  British  sloop  of  war.— Ph.  Gaz.  3dJan.  1797. 

8.  A  gentleman  from  Porto  Rico,  informs  that  the  American  ship  Mount  Vernon,  captured  by  the  French  priva- 
teer Flying  Fish,  Captain  Paris,  had  been  condemned  and  sold  there.  The  pretences  for  her  condemnation  were 
various;  but  on  their  being  principally  obviated,  judgment  was  finally  given  on  instructions  to  the  commander  of  the 
privateer,  sent  by  the  French  minister,  directing  him  to  make  prize  of  the  ship.  Paris,  captain  of  the  privateer,  had 
been  appointed  consul  at  Porto  Rico,  and  sat  in  judgment  on  his  own  cause.— /"/;.  Gaz.  28th  Bee. 

9.  The  schooner  Ranger,  Brown,  was  detained  three  days  at  St.  Martin's,  after  having  been  cleared  out;  and  the 
captain  and  crew  were  confined  on  board  a  French  frigate,  under  pretence  that  she  had  no  sea  letter.  Previous  to 
the  Ranger's  sailing,  a  schooner  from  Baltimore,  and  another  from  New  York,  were  condemned  under  a  similar 
pretext.— /"A.  Gaz.  1st  Bee. 

10.  The  schooner  Friendship,  Harlow,  was  captured  and  carried  into  St.  Martin's,  under  a  supposition  that  she 
had  no  sea-letter;  but  upon  producing  it,  she  was  released.— PA.  Gaz.  2Uh  Bee. 

11.  The  Speedwell,  of  Alexandria,  bound  home,  was  63  days  on  her  passage;  and  owing  to  the  hands  having 
been  a  long  time  on  short  allowance,  and  to  the  damage  she  had  sustained,  she  was  obliged  to  bear  away  for  Cape 
Francnia,  where  the  administration  breaking  throuah  every  tie  of  humanity,  seized  and  condemned  her.— PA.  Gaz. 
■23(1  Feb. 

12.  Brig  Neptune,  Blanchard,  bound  to  St.  Bartholomew's,  with  lumber,  was  carried  into  Guadaloupe,  where 
she  was  tried  and  acquitted.  Afterwards,  she  was  tried  again,  in  consequence  of  Victor  Hugues's  orders,  and  con- 
demned, because,  as  it  was  said,  she  had  no  sea-letter;  although  Captain  B.  had  a  certificate  from  the  custom  house 
that  there  were  not  any  sea-letters  at  the  time  she  sailed,  in  that  office.- PA.  Gaz.  25th  Feb. 

13.  Ship  Charlotte,  of  Baltimore,  was  carried  into  Guadaloupe,  with  a  cargo  of  flour,  tried  and  acquitted.  The 
supercargo,  Mr.  Buchanan,  in  consequence  merely  of  his  name  was.  without  examination,  put  into  close  prison  for 
seve.'-al  days  by  Victor  Hugues's  orders,  who  afterwards  finding  himself  mistaken  in  the  person,  had  him  released. 
PA.  Gaz.  25th  Feb. 

14.  Captain  Barney,  on  his  passage  (rem  France,  captured  five  oi' six  vessels  sailing  under  certificates  of  property; 
these  he  set  fire  to,  and  has  publicly  declared  he  will  do  so  in  every  in-iance,  which  is  poor  encouragementfor  Ame- 
ricans to  p'lii chase  prizes  of  them.  One  of  them  was  a  brig  belong'u^  to  P.  &  T.  Mackie,  from  Malaga,  Andrew 
Poden,  master,  who  w:is  murdered  the  second  day  after  they  sailed,  by  the  mate  and  crew,  and  a  consiclerable  sum 
of  money  divided  among  them. 

15.  The  ship  Washington,  from  the  Isle  of  France  to  Boston,  out  153  days,  blown  off  the  coast,  and  in  distress, 
was  taken  in  sight  of  Deseada,  and  sent  into  port  for  adjudication.— PA.  Gaz.  6th  March,  1797. 

IG.  Captain  Bright,  on  his  passage  from  Alexandria  to  Miiaguane,  a  French  port,  with  a  cargo  of  flour,  was  cap- 
tured by  a  French  privateer,  off  Port  de  Paix,  carried  in  theie,  and  comlemneil  without  a  hearing.  There  were 
about  fifteen  sail  more  of  American  vessels  in  that  poit,  the  whole  of  them  condeaTned,  though  several  were  bound 
to  French  ports.  The  administration  at  the  Cape  had  issued  orders  to  capture  all  Americans  bound  to  leeward  of 
Cape  Francois.— f;«2.  U.  S.  28th  March. 

17.  Schooner  Clara,  of  Baltimore,  with  a  valuable  cargo  of  dry  goods,  bound  to  Leogane,  was  captured  by  a 
French  privateer,  ami  re-captured  by  a  British  vessel. — PA.  Gaz.  29th  .'Ipril. 

'18.  The  sloop  Fox,  Brooks,  from  Hartford,  for  Leogane,  a  French  port,  was  captured  and  sent  into  Port  de  Paix, 
where  both  vessel  and  cargo  were  condemned,  under  the  pretence  of  her  being  bound  to  a  Briti-,h  port.  The  owners 
of  the  privateer  gave  the  commissaries  100  half  joes  to  condemn  the  vessel;  and  the  captain  had  to  pay  three  half 
joes  for  his  register  after  the  vessel  was  sold. —  Gaz.  U.  S.  \5th  May. 

19-  The  brig  Peace,  Allen,  of  Providence,  was  bound  from  Dover  to  Surinam,  but  touched  at  Cayenne-  After 
she  had  been  there  several  days,  she  was  seized;  anfl  the  vessel  and  cash  she  had  on  board,  valued  at  $25,000,  were 
condemned,  uniltr  the  pretence  of  her  being  from  a  British  port. —  Gaz-  U.  S.  18/A  May. 

20.  Captain  John  Hall,  of  the  schooner  Rebecca,  of  Baltimore,  was  plundered  of  every  thing  he  had  by  the  prize 
master,  and  crew  put  on  board  his  vessel;  and  part  of  his  crew  were  put  on  board  a  prison  ship,  and  obliged  to  work 
in  the  day  time;  at  tiight  they  were  put  in  irons.  —  Gaz.  U.  S.  Ith  Feb. 
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21.  The  schooner  Elizabeth,  Trott.  from  Demoiaia,  bound  to  New  London,  was  captured  by  tlie  French  priva- 
teer Flybuster,  and  carried  into  St.  Martin's,  where  the  captain  and  three  of"  his  crew  were  imprisoned. — Ph.  Gaz- 
Uth  March. 

22.  The  Friends,  of  Norfolk,  from  London,  was  captured  by  a  French  privateer,  and  carried  into  Guadaloupe. 
The  vessel  was  condemned,  and  the  captain  and  crew  imprisoned.  The  captain  was  afterwards,  with  four  others, 
sent  to  Martinique,  to  be  exchanged  for  Frenchmen. — Ph.  Gaz.  i-Uh  Feb.  and  I5lh  March. 

23.  Captain  Churcli-informs,  that  the  French  take  all  American  vessels  bound  to  or  from  English  ports,  and  be- 
have in  a  most  scandalous  manner  to  the  captains  and  crews,  by  putting  them  in  jail,  or  turning  them  on  shore  with- 
out the  means  of  procuring  even  a  meal. — Ph.  Gaz.  loth  March. 

2i.  Captain  Calvert  says  the  treatment  of  Victor  Hugues  to  the  Americans  is  very  cruel.  They  are  thrown  into 
prison,  loaded  with  irons,  stripped  of  their  apparel,  and  scarcely  allowed  a  miserable  subsistence.— PA.  Gaz.  ibth 
March. 

25.  From  every  one  of  the  unfortunate  Americans  who  were  exchanged  at  Martinique  for  Frenchmen,  account? 
were  given  of  the  conduct  of  Victor  Hugues  towards  their  countrymen.  Americans  were  dying  at  Guadaloupe  in 
greater  numbers  tlian  ever  was  known  on  board  the  Jersey  prison  ship  at  New  York,  during  the  late  American  war. 
Gaz.  U.  S.  dpril  1. 

26.  The  brig  Fanny,  Gould,  of  Biddeford,  was  cleared  out  for  Leogane,  a  French  port  in  Hispaniola,  with  lum- 
ber only,  with  a  regular  sea  letter,  register  and  clearance;  nevertheless  she  was  taken  by  a  French  national  cutter, 
and  carried  into  Port  de  Paix.  The  papers  were  carried  to  the  Cape,  and  the  vessel  and  cargo  soon  afterwards  con- 
demned, on  the  plea,  that  the  vessel  was  deficient  of  certificates  of  her  cargo  in  the  usual  style  from  the  officers  of 
the  port  whence  she  sailed,  agreably  to  treaty.  The  captain  and  crew  were  deprived  of  their  adventures,  clothes, 
&c.  thrown  into  jail  among  common  thieves  and  murderers,  put  into  irons,  and  allowed  only  four  ounces  of  beef, 
and  half  a  pound  of  bread  per  day  for  their  subsistence,  in  which  confinement  they  were  continued  for  twenty  days. 
The  preceding  facts  were  sworn  to  before  justice  Barret,  of  Boston. — See  Ph.  Gaz.  dth  April. 

27.  Mr.  Molay,  supercargo  of  the  Ann  and  Maria,  of  Baltimore,  informs  that  she  was  taken  on  her  homeward 
bound  passage  frorn  Jamaica,  by  a  French  privateer,  and  carried  into  St.  Jago  de  Cuba,  where  (the  captain  of  the 
privateer  having  bribed  two  of  the  hands  to  swear  slie  was  British  property)  she  was  condemned,  ^\'ith  her  cargo, 
without  even  the  semblance  of  a  trial;  and  that  her  cargo  being  immediately  landed,  ports  were  knocked  into  her. 
and  she  was  sent  out  on  a  cruise  as  a  French  privateer. — Ph.  Gaz.  I9lh  Jan. 

28.  The  administration  take  by  force  all  American  cargoes,  without  any  mode  of  payment  whatever,  and  like- 
wise take  all  American  vessels  bound  to  or  from  English  ports,  and  condemn  them  ivithout  a  hearing. — Extract  of 
a  letter  from  Cape  Francois  in  the  Gaz.  U.  S.  •20th  Jan. 

29.  The  Government  of  this  place  seems  determined  to  lay  every  obstacle  in  the  way  of  American  commerce. 
It  now  not  only  refuses  paying  old  debts,  but  contracts  (if  it  can  be  so  called)  new  ones,  without  so  much  .as  a  pro- 
mise of  ever  paying;  its  armed  vessels  have  sent  in  all  Americans  bound  to  or  from  any  British  ports,  either  in  tliis 
island,  or  real  English  colonies,  which  have  been  condmnned  without  so  much  as  even  the  ceremonies  of  a  trial. 
Such  as  have  come  here  of  their  own  accord,  have  had  their  cargoes  taken  by  force:  some  have  abandoned  their  ves- 
sels, and  gone  home,  depending,  as  I  suppose,  upon  the  insurers  for  indemnification;  others,  whose  cargoes  have 
been  partly  taken,  stay,  but  to  no  purpose. — Extract  of  another  letter  from  the  same  place,  ibid. 

30.  Schooner  Phoebe,  Webb,  was  taken  on  her  passage  from  New  London  to  Jeremie,  and  carried  to  Petit  Guave, 
where  she  was  detained  ninety  days,  and  the  greatest  part  of  her  cargo  taken,  without  a  trial:  they  even  lefused     • 
giving  a  receipt  for  what  property  they  took,  and  the  commissaries  refused  Captain  Webb  provisions  to  subsist  his 
sick  people.— /"/«'/.  Gaz.  •2ith  Jan.  1797. 

31.  There  were  lying  at  Petit  Guave,  on  the  10th  November,  seven  American  vessels,  which  had  been  captured, 
in  pursuance  of  orders  issued  by  the  commissioners  at  the  Cape,  making  all  Americans  bound  to  or  from  British 
ports,  lawful  prize.  They  had  been  lying  there  from  two  to  three  months,  during  which  time  their  cargoes  were 
taken  from  them,  without  the  form  of  a  trial:  more  than  three-fourths  of  the  men  (captains  and  sailors)  fell  a  sacri- 
fice to  the  fever,  and  the  remaining  fourth  were  more  like  walking  ghosts  than  men;  most  of  them  destitute  of  money, 
and  unable  to  give  a  decent  burial  to  those  who  die.  A  few  days  before,  one  Gaston,  a  mulatto,  at  the  head  of  the 
administration  of  the  place,  enticed  a  Philadelphia  schooner,  lying  at  Leogane  with  fiour,  to  come  to  Petit  Guave. 
by  promising  the  captain,  upon  his  sacred  word  of  honor,  that  he  would  take  nothing  from  him.  But  he  had  no 
sooner  arrived  than  Gaston  ordered  a  guard  on  board  the  vessel,  and  took  away  the  flour.  There  were  then  lying 
in  the  several  ports  of  the  Bite  fifty-one  sail  of  Americans,  which  had  been  brought  in  by  privateers;  and  at  a  niode^ 
rate  computation,  half  of  their  crews  had  died.— Phii  Gaz.  Ibth  Feb.  1797. 

32.  The  brig  Susan  and  Polly,  of  and  from  New  York,  bound  to  Jamaica,  was  taken  by  a  French  privateer,  and 
carried  to  Port  de  Paix.  She  was  condemned,  with  her  cargo,  without  the  form  of  a  trial,  by  Santhonax,  who  de- 
clared it  was  unnecessary  to  ask  any  questions,  as  the  French  Directory  had  given  positive  instructions  to  seize 
every  American  vessel  bound  to  or  from  British  ports.  Thirty-five  sail  of  American  vessels  were  condemned  and 
sold  in  the  same  port,  in  the  same  manner,  within  a  few  days  afterwards. — Gaz.  U.  S.  22(/  Feb. 

33.  The  snow  Endeavor,  Freeman,  was  bound  from  St.  Croix  to  Aux  Cayes,  but  was  forbiilden  to  enter  by  two 
British  armed  vessels.  Soon  afterwards,  she  was  taken  by  two  French  armed  boats,  and  sent  into  Gonaives,  where 
the  crew  were  insultingly  turned  on  shore  without  the  means  of  subsistence,  and  would  have  suffered  but  for  the 
assistance  they  received  from  their  American  brethren  there.  The  vessel  and  cargo  were  condemned  and  sold, 
with  scarcely  the  ceremony  of  a  trial.  Some  days  after  being  sent  on  shore.  Captain  Fieeman  returned  to  his  vessel. 
for  the  purpose  of  shifting  his  clothing,  which  was  not  only  refused  him,  but  threats  were  uttered  against  his  life: 
and  he  found  it  necessary  to  leap  into  his  boat,  to  prevent  the  execution  of  their  designs.  Two  of  his  crew,  having 
afterwards  gone  on  board  for  a  similar  purpose,  they  were  mangled  in  a  most  shocking  manner,  and  one  of  tliem  was 
mortally  wounded. — Phil.  Gaz.  25th  March. 

34.  "  From  every  American  vessel  that  arrives  at  Cape  Francois,  the  cargo  is  forcibly  taken  by  the  administra- 
tion, who  promise  payment,  apparently  without  any  intention  of  performing,  as  cargoes  thus  forcibly  taken  remain 
yet  unpaid,  though  many  months  have  elapsed.  When  remonstrances  are  made,  nothing  but  persecution  results 
from  it.  From  Captain  Barney,  of  the  Medusa  frigate,  being  a  native  American,  the  captains  of  American  vessels 
had  reason  to  suppose  he  would  rather  have  wished  to  alleviate  their  sufferings;  but  to  persecution  he  added  insult, 
not  only  to  the  American  captains  there,  but  to  their  country,  by  ignominiously  hoisting  its  flag  reversed  on  board 
his  frigate." 

JAMES  M'CALL. 
Mateof  the  Brig  Baron  cle  Carondelet. 
THOMAS  ATWOOD, 
Late  Master  of  the  Schooner  Jane,  abandoned  at  the  Cape- 
Gaz.  U.  S.  \Oth  Jan. 
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No.  6. 

Extnul  of  a  letter  from  Rufus  King,  Esq.  Minister  of  the  United  Stales  in  London,  enclosing  the  protest  of  ff'il- 
liuiii  Martin,  Mwiter  of  the  Cincinnatus,  of  Baltimore,  relative  to  the  torture  inflicted  upon  said  Martin  by  a 
French  cruiser;  dated 

April  19,  1797. 

"  Hitherto  the  captures  in  Europe  have  not  been  numerous,  though  several  of  our  valuable  ships  have  been  carried 
intd  France,  and  in  a  lew  instances  the  masters  anil  other  oHicers  ol  our  vessels  have  been  treated  in  a  barbarous  and 
cruel  maimer  by  the  French  cruisers,  who  have  put  them  to  the  torture,  in  order  to  compel  them^  to  make  such 
declarations  relative  to  tiie  property  and  destination  of  their  ships  anil  cargoes  as  were  desired.  Enclosed  1  send 
you  the  protest  of  AVilliam  Martin,  master  of  the  Cincinnatus,  of  Baltimore,  who  lately  arrived  here,  after  having 
tallen  into  the  hands  of  a  French  cruiser,  which  obliged  him  to  leave  his  own  vessel,  and  to  go  on  board  ihe  cruiser, 
when  he  was  tortured  for  more  than  thiee  hours.  Captain  Martin's  thumbs,  which  1  examined,  bear  the  niarlis  of 
the  screws,  and  the  scars  will  go  with  him  to  the  grave. 

'•  It  is  impossible  that  these  barbarous  outrages  should  be  authorized;  indeed,  the  concealment  observed  by  the 
perpetrators  of  them,  who  relused  to  tell  their  names,  or  the  port  of  their  equipment,  evince  that  they  are  not  so." 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest  to  all  people  whom  it  doth  or  may  concein, 
that  on  the  SGih  day  of  March  last,  before  me,  James  Gravener,  notary  and  tabellion  public,  residing  in  the  town  and 
port  of  Dover,  in  the  county  of  Rent,  by  lawlul  authority  admitted  and  sworn,  personally  appeared  William  Martin, 
master  of  the  ship  or  vessel  called  the  Cincinnatus,  belonging  to  Baltimore,  in  America,  of  the  burthen  ot  two  hun- 
dred and  twenty-nine  tons,  or  thereabouts,  then  and  now  lying  in  Dover  harbur,  and  entered  a  protest  in  due  form; 
and  that  on  this  third  day  of  April,  1797,  again  personally  appeared  the  said  William  Martin,  togetlier  with  Eugene 
Sweeny,  mate,  and  Robert  Jackson,  mariner,  also  belonging  to  the  said  vessel,  and  upon  their  laith  and  honesty 
solemnly  declaied,  and  for  tiuth  allirmed  and  witnessed,  that  the  said  vessel,  on  the  proceed  of  her  present  intended 
voyage  from  Baltimore  atoiesaid.  laden  with  a  cargo  of  sundry  merchandise,  bound  to  London,  met  with  hard  gales 
of  wind  and  high  seas,  therein  sustained  loss  and  damage,  and  was  obliged  to  put  into  Gal  way  road,  as  by  reference 
to  a  protest  made  thereon,  and  dated  the  19th  day  of  January  last,  more  fully  appears;  that  they  were  detained  in 
the  said  road  repairing  and  reinstating  their  loss  and  damage,  and  with  hard  gales  of  wind  unfavorable  to  proceed  on 
their  voyage,  until  the  15th  day  of  February  following,  when  they  got  under  way,  and  put  to  sea  with  light  winds 
and  variable,  and  prosecuted  theii-  voyage  with  variable,  contrary,  and  stormy  winds  and  weather,  without  any  par- 
ticular circumstance  occurring  until  the  -^Sth,  when  they  had  a  hard  gale  at  south  by  west,  m  which  the  said  vessel 
labored  very  heavily,  and  was  almost  constantly  under  water,  and  they  were  obliged  to  pump  every  half  hour,  and 
the  quarter-block  strap  of  the  fore  yard  was  carried  away;  that  they  proceeded  their  voyage  with  southwardly 
winds,  and  on  the  2d  day  of  March  it  blew  a  violent  gale  at  south,  in  which  the  said  vessel  labored  excessive  hard, 
and  shipped  so  much  water,  that  the  main  deck  was  almost  constantly  covered  therewith,  and  the  said  vessel's 
pumps  were  obliged  to  be  kept  going  every  quarter  of  an  hour;  that  on  the  next  day,  at  six  o'clock  in  the  evening, 
the  gale  and   sea  continuing,  the  said  vessel  made  so  much  water  that  they  were  obliged  to  puinp  constantly, 
and  at  eight  o'clock  a  sea  struck  her  abaft,  stove  in  one  of  the  dead  lights,  tilled   the  cabin  with  water,  (so 
that  they  were  obliged  to  lade  it  out  with  buckets)  and  carried  away  part  of  the  quarter  boards,  and  stove  the 
skylight;  that  on  the  4th  the  weather  became  moderate,  with  the  wind   to  the  eastward,  and   from  that  to  the 
northward,  with  which   they   proceeded,  meeting   no   particular   occurrence   until    the   7ih,  about   nine   o'clock 
in  the  morning,  when,  being  m  north  latitude  about  50°  .35',  they  were  boarded  by  a  French  armed  brig,  under 
English  colors,  who  took  the  said   master,  with  five  of  his  crew,   from  the  said  ship  on   board  the  said  brig. 
And  the  said   master  for  himself  now  saith  that  the  officer  and  crew  of  the  latter  vessel  examined  the  papers, 
respecting  his  said  vessel  and  her  lading,  and  expressed  no  doubt  that  the  ship  was  an  American,  but  insisted   the 
cargo  to  be  English  property,  and  assured  him,  if  he  would  acknowledge  it  to  be  so,  his  full  freight  should  be  paid, 
and  he  have  a  present  ot  one  thousand  pounds,  which  overtures  the  said  master  would  not  pay  any  other  attention  to 
than  declaring  the  w  hole  property  to  belong  solely  to  Aquilla  Brown,  of  Baltimore  aforesaid,  merchant— AVhereupon 
the  French  officers  thumbscrewed  the  said  master  in  the  cabin  of  their  said  brig,  kept  him  in  torture  to  extort  a  de- 
claration that  the  said  cargo  was  English  property,  for  nearly  four  hours,  but  without  having  its  desired  etiijct;  when 
a  vessel  heaving  in  sight  he  was  liberated  troin  the  barbarous  punislimeiit  he  had  undergone,  and  shortly  afterwards 
the  last  menliuned  vessel  was  captured  by  the  said  brig,  and  proved  to  be  the  Diana  of  Lancaster,  Captain  Derby- 
shire, from  St. Thomas  bound  to  Lancaster;  and  on  the  eightli  about  five  o'clock  in  the  evening,  the  said  master  with 
the  said  five  of  Ins  crew,  together  with  fourteen  of  the  crew  of  the  said  captured  vessel  were  put  on  board  the  said 
appearer's  vessel,  which  was  permitted  to  pi-oceed;  but  the  said  master,  on  being  sent  from  the  said  brig,  requested 
the  captain  to  give  him  some  provisions  to  supply  the  said  fourteen  men  with,  but  he  would  allow  them  only  about  forty 
pounds  of  bread,  saying  they  would  soon  have  a  fair  wind:  the  said  appearer's  vessel  was  then  in  latitude  50°,  longitude 
14°,  27',  and  they  accordingly  proceeded  w  itii  the  wind  southwardly.     And  the  said  Eugene  Sweeney,  mate,  for  him- 
stlf,  now  saith,  that  while  the  said  master  was  so  detained  on  board  the  said  French  brig,  the  captain  and  first  lieu- 
tenajit  therof,  with  some  of  their  crew  came  on  board  the  said  appearer's  vessel,  broke  open  and  plundered  the  cap- 
tain's chest  of  a  purse  containing  several  guineas,  a  gold  watch,  sextant,  great  part  of  Ins  wearing  apparel,  stole  a 
spying  glass,  speaking  trumpet,  eleven  bags  of  cotfee,  broke  open  two  boxes  ol   sugar,  and  stole  therefrom  several 
bags,  and  robbed  them  also  of  their  boat.     And  .further,  that  the  said  French  captain  and  lieutenant  showed  the 
now  attestant  a  note,  as  under  the  hand  of  the  master  of  his  said  shin,  signifying  that  he  the  said  master  acknow- 
ledged the  cargo  to  be  English  property,  and  that  he  the  said  mate  was'  to  do  the  same;  but  this  he  would  by  iio_ 
means  comply  with;   and.  at  the  same  time,  perceived  the  note  to  be  forged,  and  violent  threats  were  made  use  of 
towards  him,  the  said  mate,  to  produce  such  acknowledgment,  which  he  persisted  in  not  doing,  as  contrary  to  the 
truth;  and  the  said  Robert  Jackson,  for  himself,  now  saith  that  while  on  board  the  said  brig,   twenty  pieces  of  gold 
(which  he  supposed  to  be  joes)  were  ottered  to  one  of  the  crew  to  declare  the  said  vessel's  cargo  was  English  pro- 
perty.    And  all  the  said  a|)pearers  again  declare  that  they  still  prosecuted  their  voyage,  and,  on  the  eleventh,  being 
in  latitude  19°,  in  consequence  of  the  number  of  men  on  board,  they  were  reduced  to  a  biscuit  a  man  per  day.     That, 
on  the  twellih,  it  was  dark  and  squally  weather,  and  at  two  o'clock  in  the  afternoon,  in  a  sudden  squall,  their  said_ 
vessel  was  hove  down  on  her  beam  ends,  and  Ihe  bowsprit  carried  away,  when  they  were  obliged,  for  the  safety  of 
then-  lives,  and  preservation  of  the  said  vessel,  and  caigo,  to  cut  away  the  rigging  belonging  to  the  bow-sprit  jib  boom, 
and  the  topsail  sheets,  by  ivhich   she  fortunately  righleil,  and,  then,  to  clear  the  wreck  "and  secure  the  foremast, 
they  were  obliged  to  bear  away  betore  the  wind,  wliich  being  accomplished,  they,  to  avoid  further  damage,  were 
obliged  to  cut  away  tlie  bowsprit  (the  same  beating  against  the  said  vessel's  bows)  with  all  the  rigging  of  their  bow- 
sprit and  jil)  boom,  and  the  jib  and  foretopinast  stay  sail  and  sprit  sail  yard,  and  endeavouring  to  secure  the  foremast, 
they  lound  the  ioretopmast  and  main  yard  were  si)rung,  in  consequence  of  her  having  been  laid  down  on  her  beam 
ends,  as  aloresaid,  when  they  iinniediately  used  every  exertion  possible  to  get  down  the  foretopniast,  to  rig  up  a  jury  one 
in  Its  stead,  and  also  in  riaging  out  a  jury  bowsprit,  the  weather  then  continuing  boisterous.     'I'liat,  on  thethirteeiith, 
it  blew  a  gali-  ol  wind  at  east  by  north,  when  they  linisiied  a  temporary  bowsprit  out  oi'  a  spare  topmast,  and  a  fore 
topmast  out  of  a  spare  mizen  topmast,  and  proceeded  mi  the  voyage.     That,  on  the  fiiurteenth,  they  had  a  hard  gale  of 
wind  at  the  last  mentioned  ipiai  ler,  attended  with  a  heavy  sea,  which  broke  over  the  said  vessel  incessantly,  and 
they  were  obliged  to  pump  every  quarter  of  an  hour,   and   were  then  still   under  short  allowance.     That,  on   the 
titteenth,  thi-y  spoke  a  Suedish  brig,  whith  supplied  ihem  with  a  bag  of  bread,  two  pieces  of  beef,  and  a  few  stock 
fish,  and  had  then  the  wind  eastwardly,  w  liich  was  contrary,  and,  on  the  sixteenth,  they  were  supplied  from  another 
brig  with  two  bags  ot   bread,  soiiic   peas  and   wine,  on   payment,  and  proceeded  their  voyage,  with  variable  winds 
and  weather,  witlinut  any  paitirular  circumstances  Irippenins.  until  the  twenty-second,  when,  being  in  latitude  48° 
23',  they  were  boarded  by  His  Britannic  Majesty's  ship  Galatea,  the  officers  of  which  pressed  from  the  said  appear- 
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er's  vessel  the  said  fourteen  men,  three  passengers,  and  one  of  their  own  crew,  and  supplied  the  said  appearers  with 
provisions,  when  they  continued  the  pursuit  of  the  voyage,  with  the  wind  southwardly.  And,  on  the  twenty-third, 
had  sounding  in  seventy-live  fathoms,  and  proceeded  the  channel  course,  with  the  wind  continuing  southwardly, 
with  hazy  weather.  And,  on  the  twenty-fourth,  in  the  evening,  the  f^izard  lights  bore  north  northeast,  distant 
about  five  leagues.  That,  on  the  twenty-fifth,  in  the  morning,  Fiu-thuul  lights  bore  northeast  by  east,  distant  three_ 
leagues.  And,  on  the  same  day,  it  began  to  blow  hard,  which  increased  to  a  gale,  and,  in  the  afternoon,  being  oft" 
Beachy  Head,  with  the  weather  continuing  very  thick  and  hazy,  they,  upon  consultation  on  the  state  and  condition 
of  the  said  vessel,  adjudged  it  most  expedient  for  the  safety  of  their  lives,  and  pre>ervati(Ui  of  her  and  her  cargo,  to 
put  into  the  first  port  of  safety,  to  refit,  that  they  might  be  enabled  safely  to  proceed  to  their  place  of  destination, 
and  accordingly  hoisted  a  signal  for  a  pilot,  and  assistance  to  take  charge  of  the  said  vessel,  for  the  purpose  of  con- 
ducting her  to  such  said  port  of  safety;  and,  about  four  o'clock,  they  procured  a  pilot  and  assistance  from  a  cutter 
which  came  alongside,  whom  the  said  master  employed  for  the  purpose  aforesaid;  but,  the  weather  being  hazy,  and 
night  time  coming  on,  they  laid  off  and  on  until  the  said  twenty -sixth  at  5  o'clock  in  the  morning,  when  they  bore 
away  for  Dover  liarbor,  and  at  ten  o'clok  in  the  forenoon,  on  arriving  at  the  entrance  of  the  same,  the  said  vessel 
was,  by  the  strong  tide  and  swell  foi'ced  against  the  north  Pier  Head,  whereby  the  figure  head,  rails,  cutwater,  and 
bow,  were  damaged;  and  the  anchor  hooking  the  head,  and  having  a  long  range  of  the  cable,  the  same  run  out  nearly 
thirty  fathom,  which,  stopping  the  said  vessel,  and  she  then  touching  the  ground,  thej'  were  obliged,  for  the  purpose 
of  preventing  her  laying  thereon,  to  cut  the  cable  the  length  it  had  so  run  out,  by  doing  of  which,  and  with  the  ut- 
most exertions  on  board,  and  assistance  on  shore,  she  was  hove  from  the  dangerous  place  she  «as  likely  to  lay  on, 
and  into  safety;  and,  also,  the  said  appearers  declare,  that  they  have  used  their  utmost  endeavors  for  the  preserva- 
tion of  the  said  vessel  and  cargo;  that  whatever  damage  or  loss  the  same  have  already  sustained,  or  may  hereafter 
sustain,  was  not  occasioned  by,  or  through  any  neglect,  or  default  of  them,  or  any  of  the  crew,  or  by  reason  of  any 
defect  or  default  in  the  said  vessel,  or  her  tackling;  but  merely  by  means  of  the  circumstances  before  stated.  There- 
fore, the  said  master  hath  desired  a  protest;  wherefiire,  I,  the  said  notary,  at  his  request,  have  solenmly  protested, 
and,  by  these  presents,  do  protest,  against  the  wind,  weather,  and  sea,  the^ofticers  and  crew  of  the  said  French  brig, 
(whose  names,  together  with  the  name  of  their  said  vessel,  is  unknown  to  these  appearers,  or  to  their  belief  to  any 
of  their  crew)  and  every  other  person  and  cause  occasioning  the  said  vessels  dam.ige  and  loss  oi,  and  lor  all  losses, 
costs,  charges,  damages,  and  expenses  ali'eady  and  hereafter  to  be  suffered  and  sustained,  to  be  allowed  and  re- 
covered in  time  and  place  convenient.  Thus  done  and  protested  in  Dover  aforesaid,  in  the  presence  of  Robert 
Steriker  and  Thomas  Paine,  witnesses  thereto  called  and  requested. 

In  testimony  of  the  truth  whereof,  the  said  appearers  and  witnesses  subscribed  their  names  in  the  registry  of 
me,  the  said  notary;  and  I,  the  said  notary,  have  hereunto  set  my  hand,  andaftixed  my  notarial  seal,  dated 
tlie  day  and  year  second  above  v/ritten. 

JAMES  GRAVENER,  [l.  s.] 

And  I,  James  Gravener,  a  master  extraordinary  in  His  ^Majesty's  high  court  of  chancery,  do  hereby  certify,  that 
the  said  William  Martin,  Eugene  Sweeney,  and  Robert  Jackson,  were  duly  sworn  on  the  Holy  Evangelists  to  the 
truth  of  the  aforegoing  protest,  at  Dover  aforesaid,  the  said  3d  day  of  April,  1797,  before  me. 

JAMES  GR.WENER. 


5th  CoNGREss.1  No.    126.  ■     ■     •       •  '.  [1st  Session. 

ALGIERS. 

COMMUNICATED   TO    CONGRESS,   JUNE   2-1,    1797. 

United  States,  ^ime23,  1797. 
Gentlemen  of  the  Senate  and  of  the  House  of  Eepresentalioes: 

The  Dey  of  Algiers  has  manifested  a  predilection  for  American  built  vessels,  and,  in  consequence,  has  desired  tiiat 
two  vessels  might  be  constructed  and  equipped  as  cruisers,  according  to  the  choice  and  taste  of  Captain  O'Brien. 
The  cost  of  two  such  vessels,  built  with  live  oak  and  cedar,  and  coppered,  with  guns  and  all  other  equipments  com- 
plete, is  estimated  at  forty-five  thousand  dollars.  The  expense  of  navigating  them  to  Algiere  may,  perhaps,  be  coin- 
pensated  by  the  freight  of  the  stores  with  which  they  may  be  loaded,  on  account  of  our  stipulations  by  treaty  with 
the  Dey. 

A  compliance  with  the  Dey's  request  appears  to  me  to  be  of  serious  importance;  he  will  repay  the  whole  expense 
of  building  and  equipping  the  two  vessels;  and  as  he  has  advanced  the  price  of  our  peace  with  Tripoli,  and  become 
pledged  iov  that  of  Tunis,  the  United  States  seem  to  be  under  peculiai-  obligations  to  provide  this  accommodation; 
and  I  trust  that  Congress  will  authorize  the  advance  of  money  necessary  for  that  purpose. 

It  also  appears  to  be  of  importance  to  place  at  Algiers  a  person,  as  consul,  in  whose  integrity  and  ability  niuch 
confidence  may  be  placed,  to  whom  a  considerable  latitude  of  discretion  should  be  allowed,  for  the  interest  ot  the 
United  States  in  relation  to  their  commerce.  That  country  is  so  remote,  as  to  render  it  impracticable  for  the  con- 
sul to  ask  and  receive  instructions  in  sudden  emergencies.  He  may  sometimes  find  it  necessary  to  make  instant  en- 
gagements for  money,  or  its  equivalent,  to  prevent  greater  expenses  or  more  serious  evils.  AV  e  can  hardly  hope  to 
escape  occasions  of  discontent,  proceeding  from  the  regency,  or  arising  from  the  misconduct,  or  even  the  misfortunes, 
of  our  commercial  vessels  navigating  in  the  Mediterranean  sea;  and,  unless  the  causes  ol  discontent  are  speedily 
removed,  the  resentment  of  the  regency  may  be  exerted  with  precipitation  on  our  defenceless  citizens,  and  their  pio- 
perty,  and  thus  occasion  a  tenfold  expense  to  the  United  States.  For  these  reasons,  it  appears  to  me  to  be  expe- 
dient to  vest  the  consul  at  Algiers  with  a  degree  of  discretionary  power,  which  can  be  requisite  in  no  other  situation. 
And,  to  encourage  a  person,  deserving  public  confidence,  to  accept  so  expensive  and  responsible  a  situati(Ui.  it  ap- 
pears indispensable  to  allow  him  a  handsome  salary.  I  should  confer  on  such  a  consul,  a  superintending  power  over 
the  consulates  for  the  States  of  Tunis  and  Tripoli,  especially  in  respect  to  pecuniary  engagements,  which  should  not 
be  made  without  his  approbation. 

While  the  present  salary  of  two  thousand  dollars  a  year  appears  adequate  to  the  consulates  of  Tunis  and  Tri- 
poli, twice  that  sum  probablv  will  be  requisite  for  Algiers. 

JOHN  ADAMS. 
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SPA!  N. 

COM.MIMCATED   TO    CONGRESS,    JULY   3,    1797 


United  States,  July  3d,  1797. 


Gentlemen  of  ihc  Senate,  and  •    •■ 

Gentlemen  of  the  House  of  Representatives: 

Tlie  whole  of  tlie  Intel ligeiicn  which  has  for  some  time  past  been  received  from  abroad,  the  correspondences 
between  this  Government  and  the  ministers  of  the  belligerent  Powers  residing  here,  and  the  advices  from  the  offi- 
cers of  the  United  States,  civil  and  military,  upon  the  frontiers,  all  conspire  to  show  in  a  very  strong  light  the 
critical  situation  of  our  country.  That  Congress  might  be  enabled  to  form  a  more  perfect  judgment  of  it,  and  of  the 
measures  necessary  to  be  taken,  I  have  directed  the  proper  officers  to  prepaie  such  collections  of  extracts  from  the 
public  coirespondences  as  might  art()rd  the  clearest  information.  The  repoi'ts  made  to  me  from  the  Secretary  of 
State  and  the  Secretary  of 'War.  ^vith  a  collection  of  documents  from  each  of  them,  are  now  communicated  to  both 
Houses  of  Congress.  I  have  desired  that  the  message,  reports,  and  documents  may  be  considered  as  confidential, 
merely  that  the  members  of  both  Houses  of  Congress  may  be  apprized  of  their  contents  before  they  should  be  made 
public.  As  soon  as  the  Houses  shall  have  heard  them,  I  shall  submit  to  their  discretion  the  publication  of  the  whole, 
or  any  such  parts  of  them,  as  they  shall  judge  necessary  or  expedient  for  the  public  good. 

JOHN  ADAMS. 

Department  of  State,  July  3,  1797. 

Mditiumd  report  of  the  Secretary  of  Stale  to  the  President  of  the  United  Stales,  of  the  proceedings  of  the  officers  of 
His  Catholic  Majesty  in  relation  to  the  posts  occupied  by  his  troops  within  the  limits  of  the  United  States,  the 
boundary  line,  and  other  matters  therewith  connected. 

On  Thursday  last,  the  29th  of  June,  I  received  further  despatches  from  Andrew  Ellicott,  Esq.  the  commissioner 
of  the  United  States  at  the  Natchez,  dated  the  10th  of  May  last,  of  which  an  extract  and  copies,  numbered  1,  -2,  and 
3,  are  subjoined.  By  tiiese  it  appears  that  a  new  motive  has  been  assigned  by  the  commander  in  chief.  Baron  de 
Carondelet,  and  Governor  Gayoso,  for  still  retaining  the  possessiouof  the  posts  of  the  Natchez  and  the  Walnut  Hills, 
and  for  strengthening  the  fortifications,  viz:  to  guard  against  an  attack  by  the  British  from  Canada.  This  motive 
being  derived  from  information  communicated  to  the  Baron  de  Carondelet  by  the  Chevalier  de  Yrujo,  the  minister 
of  His  Catholic  M.ijesty  to  the  United  States,  it  appears  necessary  again  to  bring  before  the  President  my  corre- 
spondence with  the  Spanish  and  British  ministers  on  that  subject.     These  papers  are  numbered  4,  5,  6,  7,  8,  and  9. 

Although  the  minister  declared  he  had  just  reasons  for  suspecting  an  expedition  from  Canada  was  preparing  by 
the  British  against  the  upper  po^ts  of  Louisiana,  yet  he  never  mentioned  a  single  fact  or  reason  on  which  liis  suspi- 
cion was  founded.  From  all  llie  existing  circumstances,  I  ever  believed  the  suspicion  to  be  groundless.  And  the 
note  of  Mr.  Liston,  the  British  minister,  of  the  19th  of  the  last  month,  declares  that  no  such  expedition  has  been,  or 
is  intended,  by  the  British  Government. 

On  the  16th  of  March  last,  by  the  President's  direction,  I  inquired  of  the  minister  of  His  Catholic  Majesty 
whether  the  Spanish  troops  had  been  withdrawn,  agreeably  to  the  treaty,  from  the  territory  of  the  United  States; 
and  if  not,  what  orders  or  measures  for  withdrawing  them  had  been  taken.  To  this  the  minister  answered,  on  the 
17th  of  April,  that  not  having  for  some  months  heard  from  the  Baron  de  Carondelet,  he  was  "  deprived  of  any  infor- 
mation touching  the  steps  taken  for  the  execution  of  the  treaty."  Nevertheless  he  had  previously  informed  the 
Baron  de  Carondelet  of  his  suspicions  of  a  projected  expedition  from  Canada;  for  on  the  1st  of  May  it  is  offered  by 
Governor  Gayoso,  as  a  new  reason  for  contiiming  to  hold  the  posts.     These  two  letters  are  numbered  10,  11. 

On  the  24th  of  June  last,  the  minister  of  His  Catholic  Majesty  wrote  me  the  letter  numbered  12,  in  which  he 
undertakes  to  give  the  substance  of  two  letters  from  the  Baron  de  Carondelet,  and  which  about  a  week  before  lie 
had  orally  translated  to  me  from  the  Spanish  originals.  These  letters  (as  appears  by  the  detail  of  them  now  given 
by  the  minister)  exhi!-)ited  divers  complaints  against  Mr.  Ellicott,  whose  conduct  is  assigned  as  the  cause  of  an 
alleged  misunderstanding  between  him  and  Governor  Gayoso;  and  of  the  delay  in  commencing  the  running  of  the 
boundary  line. 

One  article,  however,  the  minister  has  omitted  in  his  recital.  The  Baron  de  Carondelet  complained,  among 
other  things,  that  Mr.  Ellicott  had  not  given  him  notice  of  his  arrival  at  the  Natchez,  as  the  commissioner  on  the 
part  of  the  United  States  for  running  the  boundary  line  between  their  ten-itories  and  those  of  Spain.  I  was  aston- 
ished at  this  complaint,  as  I  had  then  lying  (m  my  table  a  copy  of  Mr.  EUicott's  letter  to  the  Baron,  dated  the  27th 
of  February,  only  three  days  after  Mr.  Ellicott's  airival  at  the  Natchez,  announcing  his  arrival  as  the  commissioner 
of  the  Uiiited  States  for  the  object  above  expressed,  and  two  copies  of  the  Baron's  answer,  dated  at  New  Orleans, 
the  1st  ot  March,  one  of  the  original  Spanish,  and  the  other  a  translation  in  English,  acknowledging  the  receipt  of 
Mr.  Ellicott's  lettei-,  and  '•  congratulating  him  on  his  arrival  in  that  country  in  the  character  of  commissioner  on  the 

eart  of  the  United  States,  to  run  the  dividing  line  between  the  territories  of  His  most  Catholic  Majesty  and  the 
fnited  States."  I  immediately  presented  those  copies  to  the  minister,  in  v.'hom  the  repugnance  of  fact  to  assertion 
excited  the  natitral  sensation;  "but  soon  recollecting  himself,  he  made  this  apology  for  the  Baron,  that  he  supposed 
he  did  not  consider  Mr.  Ellicott's  letter  as  ofiicial.^  This  letter,  and  the  translation  of  the  Baron's  answer,  have 
been  already  laid  before  Congress  and  published.    I  now  subjoin  the  copy  of  the  Baron's  answer  in  Spanish,  No.  13. 

The  facts  I  have  here  stated  relative  to  the  complaint  of  the  Baron  de  Carondelet,  which  the  Spanish  minister 
has  omitted  in  his  detail,  appeared  to  me  important  to  be  laid  before  you,  to  be  considered  together  with  the  other 
complaints  which  the  minister  has  recited.  As  to  the  complaint  that  Mr.  Ellicott  "  attempted  to  get  possession  of 
the  Natchez  fort  by  surprise,  and  that  the  Governor  Gayoso  has  in  his  power  documents  which  evidently  prove  the 
intention  of  that  attempt,"  I  have  examined  the  two  gentlemen  who  have  brought  Mr.  Ellicott's  despatches,  and 
they  declare  that  they  never  heard  of  such  an  attempt  being  made  or  intended  ijy  Mr.  Ellicott,  and  that  far  from 
exciting  dissatisfaction  to  the  Spanish  Government,  in  the  minds  of  the  inhabitants  at  the  Natchez,  he  uniformly 
recommended  patience  and  submission,  until  the  Spanish  jurisdiction  should  be  withdrawn. 

Upon  a  view  of  the  whole  correspondence  now  and  before  submitted  to  the  President,  it  appears  that  the  Go- 
vernors of  His  Catholic  Majesty  on  the  Mississippi  have,  on  various  pretenceSj  postponed  the  running  of  the  boun- 
dary line,  and  the  withdrawing  of  his  troops  from  the  posts  they  occupied  within  the  territory  of  the  Cnited  States: 
that,  after  repeated  overtures,  promises,  and  appearances  of  commencing  the  execution  of  the  treaty  between  the 
two  nations,  in  both  those  respects,  their  conduct  demonstrates  that  for  an  indefinite  period  they  mean  to  avoid 
doing  either;  that  there  is  but  too  much  reason  to  believe  Mr.  Ellicott's  suspicions  well  founded,  that  an  undue 
influence  has  been  exercised  over  the  Indians  by  the  officers  of  His  Catholic  Majesty  to  prepare  them  for  a  rupture 
"fAl'  i''^  States,  those  suspicions  corresponding  with  other  intelligence  recently  received  by  the  Secretary 
of  V^  ar  and  by  me.  IVIine  is  by  a  private  letter  from  Colonel  Sargent,  the  Secretary  of  the  territory  northwest  of 
the  nyer  Ohio,  ol  which  an  extract.  No.  14,  is  annexed. 

Whether  this  plan  of  exciting  the  Indians  to  direct  hostilities  against  the  United  States,  has  been  contemplated 
and  promoted  by  any  of  our  own  citizens,  it  may  be  difficult  to  say;  but  that  one  or  more  of  those  citizens  have  pro- 
posed and  taken  measures  to  detach  the  southern  Indians  from  the  interests  of  the  United  States,  and  to  destroy 
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the  influence  (if  the  public  agents  over  those  nations,  and  thus  to  defeat  the  great  objects  of  their  appointment,  the 
chief  of  which  is  to  preserve  peace,  is  certain.  The  evidence  of  this  important  fact  will  be  laid  before  you  by  the 
Secretary  of  War.  That  evidence  having  a  reference  to  the  Britisli  minister  and  his  Government,  I  took  "the  liberty 
of  addressing  to  him  aletter,  dated  the  1st  instant.  No.  15,  to  which  I  received  the  answer.  No.  16. 

As  closely  connected  with  this  business,  I  lay  before  you  the  copy  of  my  letter  No.  17,  dated  the  27th  of  April 
last,  to  Charles  Jackson,  Esquire,  the  district  attorney  of  Georgia,  reciting  a  passage  in  a  letter  from  the  Spanish 
minister  dated  the  Olst  of  April,  declaring  his  positive  knowledge  that  the  English  had  made  propositions  to  General 
Clarke  of  Georgia,  ro  obtain  his  influence  in  that  State,  in  conjunction  with  some  persons  who  might  make  a  diver- 
sion or  serious  attack  against  Florida.  By  Mi-.  Jackson's  answer,  from  wliich  an  extract.  No.  18^  is  herewith  pre- 
sented, it  appears  that  after  diligent  inquiry,  he  could  not  find  any  person  that  knew  any  thing  of  the  business,  or 
that  entertained  a  belief  of  the  kind:  and  that  from  General  Clarke's  known  violent  antipathies  to  the  English,  and 
other  circumstances,  he  doubted  the  truth  ol  the  report  altogether. 

On  the  30th  ult.  I  received  a  letter  from  General  Pinckney,  dated  the  9th  of  May,  which  contains  the  latest  in- 
telligence from  him,  and  seems  proper  to  accompany  the  other  papers  now  laid  before  you.  His  letter,  No.  15, 
therein  referred  to,  has  not  yet  come  to  hand.    All  which  is  respectfully  submitted. 

TIMOTHY  PICKERING. 


No.  I.  '     ,  '       '     ■  ■     . 

Extract  of  a  teller  from  .dndrew  Ellicott.  Esq.  co7)imissioner  of  the  Uniled  Slates,  to  the  Secretary  of  Slate,  dated 

"'     .       ■    •  ■       '        ■  ■  •'    ^'  Natchez,  J/ai/ 10,  1797. 

Sir: 

Since  my  despatches  by  Mr.  Knox,  the  whole  of  the  Spanish  commission  for  the  purpose  of  running  the 
boundary  lines  between  the  territory  of  His  Catholic  Majesty,  and  that  of  the  United  States  has  arrived;  but  not- 
withstanding this  circumstance,  I  see  no  appearance  of  getting  to  business  in  any  reasonable  time;  various  pretences 
are  resorted  to  by  the  Baron  de  Carondelet  and  Governor  Gayoso  to  justify  the  delay;  but  the  true  reason.  I  am 
well  persuaded,  has  never  yet  been  made  known  to  myself,  or  "to  the  inhabitants  of  the  district  of  Natchez,  who  are 
generally  very  uneasy,  and  many  of  them  consider  their  situations  as  desperate  if  not  supported  in  a  few  months  by 
the  United  States. 

As  the  arrival  of  the  whole  Spanish  commission  produced  no  effect  favorable  to  our  business,  I  expected  that  of 
Lieutenant  Pope  with  a  detachment  of  about  forty  troops,  which  happened  on  the  24th  of  last  month,  would  make 
some  change  for  the  better:  in  this  I  have  been  disappointed.  Additional  laborers  were  set  to  work  in  the  fort,  and 
several  more  pieces  of  artillery  mounted. 

Ou  the  first  of  this  month,  I  received  a  letter  from  Governor  Gayoso,  a  copy  of  which,  with  the  answer,  you  will 
find  enclosed. 

On  Sunday  last,  the  fort  at  this  place  was  reinforced  by  about  forty  men,  and  a  company  of  grenadiers  are  on  their 
way,  and  hourly  expected  to  join  them.  Yesterday  Mr.  Gillimard,  the  Spanish  surveyor,  an  engineer,  and  several 
other  military  officers,  with  a  boat  load  of  inti-enching  tools,  left  this  place  for  the  Walnut  Hills,  where  the  works  are 
to  be  immediately  put  into  a  complete  state  of  defence.  The  laborers  who  were  employed,  by  the  direction  of  Gov- 
ernor Gayoso.  to  goon  the  line,  are  now  ordered  to  the  Walnut  Hills,  to  assist  in  repairing  the  fortifications. 

If  the  court  of'Madrid  has  any  design  of  carrying  the  late  treaty  with  the  United  States  into  ettect,  the  conduct 
of  the  Baron  de  Carondelet  and  Governor  Gayoso  is  to  me  altogether  inexplicable;  all  their  measures  have  the  ap- 
pearance of  approaching  hostility:  and  from  some  information  which  I  have  lately  receivecl  from  a  source  to  which 
I  cannot  avoid  giving  a  degree  of  credit,  but  a  short  period  will  elapse  before  we  shall  be  ordereil  to  leave  this  place, 
if  not  the  country.  I  have,  in  a  former  communication,  mentione(l  my  suspicions,  that  an  undue  influence  has  been 
exercised  over  the  Indians  to  prepare  them  for  a  rupture  with  the  United  folates,  and  to  awe  into  a  quiet  submission 
the  inliabitants  of  this  district  who  are  at  their  mercy.  I  am  very  sorry  that  no  circumstance  has  yet  occurred  to 
make  me  change  this  opinion. 

Immediately  upon  Mr.  Pope's  arrival,  he  was  joined  by  Ensign  M'Clary,  who  commands  my  escort,  w  hich  con- 
sists of  about  thirty-seven  men,  and  all  encamped  with  me.     We  now  make  a  respectable  appearance the  men  are 

in  good  health,  and  well  clothed,  and  the  strictest  discipline  is  observed  by  tlie  whole  camp.    Lieutenant  Pope  has 
hitherto  conducted  himself  in  such  a  manner  as  to  give  general  satisfaction  to  the  neighboring  inhabitants,  without 
incurring  the  displeasure  of  the  present  governor,  or  his  officers,  and  at  the  same  time  steadily  supported  the  honor 
of  the  United  States;  but  he  has  unfortunately  been  indisposed  almost  ever  since  his  arrival. 
I  am.  sir.  with  great  esteem,  4'c. 

^  „  .    ,  „  ANDREW  ELLICOTT. 

Secretary  OF  State,  united  Slates.       ■      ■•  '      . 

No.  2. 

Manuel  Gayoso  de  Lemos  to  the  Honorable  Andrew  Ellicott. 

Natchez,  May  1,  1797. 
biR: 

I  have  the  honor  to  acquaint  you,  that  the  Commander-genera!  of  this  province  desires  me  to  inform  you  that 
His  Majesty's  envoy  in  the  United  States  has  given  him  the  intelligence  of  an  attack  proposed  against  our  part  of 
the  Illinois,  by  the  British  from  Canada;  anil  as  such  an  expedition  cannot  take  jilace  without  passing  through  the 
territorj-  of  the  United  States,  said  envoy  did  officially  communicate  what  was  necessary,  to  the  Secretary  ot^State 
ot  the  L  nited  States,  requiring  that  convenient  orders  should  be  issued  to  have  their  territory  respected  and  provide 
for  their  own  safety,  which  we  doubt  not  but  the  United  States  will  acquiesce  to.  in  consequence  of  the  treaty  and 
the  good  harmony  that  subsists  between  the  United  States  of  America  and  His  Majesty. 

The  said  Commander-general  of  this  province,  inconsequence  of  the  foregoing  information,  finds  himself  under 
the  necessity  of  putting  in  a  state  of  defence  several  points  of  this  river,  and  particularly  Nogales.*  to  cover  Lower 
Louisiana,  in  case  the  British  should  succeed  in  their  project  again^t  Illinois,  for  which  purpose  a  convenient  force 
shall  be  sent  to  Nogales.  to  repair  and  defend  that  post,  which,  far  from  being  against  the  interest  of  the  United 
States  of  America,  will,  in  case  of  being  agreed  to,  leave  the  military  posts  in  that  state  of  defence  wtich  it  may  be 
found. 

As  this  is  a  powerful  reason  in  addition  to  those  that  offered  before  to  suspend  the  evacuation  of  these  posts  and 
ot  running  the  line;  as  our  attention  is  entirely  drawn  towards  the  defence  of  the  province,  the  said  Commander- 
generaljorders  me  to  pass  to  you  this  official  communication,  and,  in  consequence  of  the  unavoidable  delay,  to  repeat 
to  you,  in  his  name,  the  proposal  ol  remaining  here  to  go  down  to  Lower  Louisiana;  or.  as  he  thinks  might  be  pre 
ferable  to  remove  to  Villa  Gayoso,  where  there  are  sufficient  buildings  to  accommodate  you:  this  insinuation  bein" 
an  effect  of  the  desire  we  have  to  show  every  degree  of  consideration  as  a  proof  of  our  disposition  to  improve  tho 
friendship  between  our  nations,  assuring  you  that  in  any  part  that  you  should  determine  to  remove  to.  or  stay,  the 
Commander-general  will  facilitate  every  conveniency  in  his  power  for  your  satisfaction. 
I  have  the  honor  to  be,  &c. 

T,,     „       .  ^  MANUEL  GAYOSO  DE  LEMOS. 

1  he  Hon.  Axdrew  bLucoTT. 

•Walnut  Hills. 
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No  3. 

dndrew  EllicotI  to  his  Excellency  Manuel  Gayoso  de  Lemos. 

Natchez,  May  0,  1797. 

'""'■  Your  cxccllencyV  fav(ir  of  ycsteidaj'  is  now  before  me,  but  as  it  principally  concerns  the  commandins;  officer 
of  the  troops  (if  tiie  I'liitetl  States  in  this  tpiarter,  who,  I  presume,  will  give  you  a  satisfactory  answer,  it  will  there- 
fore be  umiecossarv  lor  me  to  make  any  remarks  upon  it.  .     ,.      ,  •      wi-      1  *■!  w 

In  a  fiiiuu-r  communication  you  were  apprized  ot   my  determination  to  remain  at  this  place  until  we  proceed  to 
runniii"  of  the  line,  or  recalled  by  the  Executive  of  the'  United  .State^. 
'^  -I  am,  &c. 

ANDREW  ELLICOTT. 
His  Excellency  Manuel  Gayoso  DE  Lemos.  •       .  .... 

No.  4.  ..         '  ■  '  ■'"      - 

Philadelphia,  March  2,  1797. 

Sir* 

Three  days  ago  I  declared  to  you  the  just  reasons  which  I  had  for  suspecting  that  an  expedition  was  prepar- 
in"  on  the  lakes,  on  the  part  of  the  English,  the  object  of  which  is  to  attack  Upper  Louisiana,  and  take  by  surprise 
the  posts  of  St.  Louis  and  New  Madrid.  The  proofs  which  I  have  since  been  able  to  obtain  confirm  me  in  my 
suspicion  that  the  Englisli  troops  who  meditate  this  coup-de-inain.  intend  to  descend  the  Mississippi  by  Fox  River. 
Onisconsin,  or  by  the  Illinois  or  other  parts  of  the  territory  of  the  United  States.  I  suppose  the  Government  of  this 
country  too'jcalous  of  its  rights  to  suiter  so  scandalous  a  violation  of  its  territory;  but  having  always  in  view  the  in- 
terests of  the  Kina  my  master,  and  the  security  of  his  possessions  in  this  part  of  the  worhl,  in  his  name  1  request, 
sir  that  in  virtue  o1  the  information  cited,  this  Government  may  take  the  measures  necessary  for  preventing  the 
passage  of  foieign  troops,  of  what  cU'sciiption  soever,  over  its  territory.  An  undertaking  in  which  are  united  the 
di-'nitj'  of  the  United  States,  and  the  security  of  the  possessions  of  a  friendly  nation,  assures  nie  beforehand  that  the 
administration  of  this  country  will  take  the  measures  which  shall  be  most  adapted  to  this  end. 
AVith  these  reasons,  1  offer  myself  to  your  disposal,  and  pray  God  to  preserve  you  many  years. 

Your  most  obedient  humble  servant,  ■> 

CHARLES  MARTINEZ  DE  YRUJO. 

No.  5. 
Timothy  Pickering  to  the  Chevalier  de  Yrvjo,  Minister  Plenipotentiary  of  His  Catholic  Majesty. 

Department  of  State,  March  U,  1797. 

Sir' 

I  have  laid  before  the  President  of  the  United  States  your  letter  of  the  2d  instant,  nientioning  your  suspicions, 
that  an  expedition  is  preparing  on  the  lakes,  on  the  part  of  the  English:  the  object  of  which  is  to  attack  Upper  Lou- 
isiana, anil  to  take  by  surprise  the  posts  of  St.  Louis  and  New  Madrid:  and  that  to  acccnnpiish  this  object,  the  Eng- 
lish troops  intend  to  pass  by  the  routes  you  mention,  or  by  other  parts  of  the  territory  of  the  United  States:  and  you 
request  their  Government  to  take  the  necessary  measures  to  prevent  such  a  violation  of  their  territory. 

First  remarking,  that  the  Government  of  the  Unitetl  States  possess  no  information,  nor  the  knowledge  of  any 
circumstances  indicative  of  such  a  design  as  that  you  suspect,  I  have  the  honor  to  assure  you  that,  true  to  the  prin- 
ciples of  an  impartial  neutrality  to  which  the  United  States  have  hitherto  invariably  adhered,  their  Government  will 
be  anxious  to  maintain  the  rights  of  their  neutral  situation,  and  on  uU  occasions  adopt  and  pursue  those  measures 
which  shall  appear  proper  and  expedient  lor  that  end. 

I  am,  with  great  respect,  &c. 

TIMOTHY  PICKERING. 
The  Chc\n\iev  Be  \ri:.\o.  Minister  Plenipotentiary  of  His  Catholic  3hjesty.  ,   •    ■' 

No.  6.  ■    '       '    ■    ■'  -■    •   ■'.     ■■  . 

■.    '      '  The  Chevalier  De  Friijo  to  the  Secretary  of  State. 

Philadelphia,  ,/5pn7  21,  1797. 

Sir: 

■\Vhilst  I  possess  new  reasons  for  believing  that  it  is  intended  to  carry  into  effect  the  expedition  against  Upper 
Louisiana,  on  the  part  of  the  English,  by  violating  the;  territory  of  the  United  States,  as  was  manifested  to  you  in 
my  letter  of  the  2d  March  lajt.  Lmust  add.  that  I  know  to  a  certainty  that  the  English  have  made  propositions  to 
General  Clarke  of  Georgia,  in  order  to  avail  themselves  of  his  influence  in  that  State,  together  with  some  other  per- 
sons, for  making  a  diversion  or  serious  attack  against  Florida;  and  as,  by  your  letter  of  the  11th  of  the  last  month, 
you  assure  me  tliat  the  United  States  would  take  the  necessary  measures  lor  causing  their  neutrality  to  be  respected, 
I  do  nut  diiubt  that,  in  consequence  of  this  my  information,  the  Executive  Government  will  take  the  jaroper  steps,  in 
order  that  Georgia  also  slioulJ  not  inliinge  the  laws  of  neutrality  to  the  injury  of  the  possessions  of  the  king  my  master. 
I  embrace  this  opportunity  to  renew  to  you  my  wishes  to  serve  you,  and  that  God  may  preserve  your  life  many 
years. 

Your  most  obedient  servant, 

CARLOS  MARTINEZ  DE  YRUJO. 
Timothy  Pickering,  Esq.        ,  _  .  ^  •.    , 

No.  7.  •'  ■■  •        ■ 

Timothy  Pickering  to  the  Chevalier  de  Vri'jo.  Envoy  Extraordinary  and  ARnisler  Plenipolenliary  of  His  Catholic 

Majesty. 

DEPAKTiMENT   OF  StAI'E,  PHILADELPHIA,  .^pnV  28,  1797. 

Sir:  ,  .  .  .  .         ,      . 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st  instant,  repeating  your  suspicions  that  it 
is  intended  to  carry  into  effect  an  expedition,  on  the  part  of  the  English,  against  Upper  Louisiana,  through  the  ter- 
rifoiy  of  the  I'nited  States:  and  ailding  that  you  kiinw  to  a  certainty  that  the  English  have  made  propositions  to 
General  (Marke,  in  Georgia,  to  obtain  his  intiuence  in  that  State,  with  a  view  to  a  diversion  or  serious  attack  against 
Florida. 

To  the  first  point  I  have  the  honor  to  answer  that,  although  this  Government  is  still  destitute  of  any  knowledge 
of  facts  or  circumstances  indicating  that  an  "xpedilion  on  the  part  of  the  English  against  Upper  Louisiana  has  been 
projected,  yet  desirous  of  living  (ui  terms  of  amity  with  our  neighbors,  on  one  side  and  the  other,  agreeably  to  sub- 
sisting treaties,  I  have  communicated  to  the  minister  of  His  Britannic  Majesty,  liir  the  information  nf  his  Government, 
the  suspicions  you  have  expressed  of  an  intended  expedition  against  Upper  Louisiana,  and  the  declaration  of  the  Pre- 
sident of  the  United  Slates,  that  he  cannot  consent  that  either  should  march  troops  through  the  territory  of  the 
United  Stiites  to  attack  the  other.  The  sense  of  the  American  (iovernment  being  thus  declared  beforehand,  we 
cannot  presume  that  a  measure  will  be  undertaken  which  cannot  be  prosecuted  without  a  violation  of  our  neutral 
ri'^hts. 

"  AVith  regard  to  the  pn'ject  of  an  expedition  by  the  British  against  Florida,  with  the  aid  of  General  Clarke,  and  of 
persons  whom  he  might  influence,  I  have  to  inform  you  that  orders  have  been  forwarded  to  the  district  attorney  of 
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Georgia,  to  inquire  into  the  fact  as  stated  by  you,  ami  if  discovery  should  be  made  of  designs  to  violate  our  neutral  du- 
ties, and  especially  of  forming  an  expedition  against  the  territories  of  His  Catholic  Majesty  from  the  territory  of  the 
United  States,  to  take  the  most  proper  and  effectual  measures  fur  frustrating  such  designs;  and  if  the  same  should 
be  manifested  by  any  overt  acts,  to  cause  the  ottenders  to  be  arrested  and  brought  to  condign  punishment. 

I  have  the  honor  to  be.  &c. 

TIMOTHY  PICKERING. 
The  Chevalier  Df.  Yrujo, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  His  Catholic  Majesty. 

No.  8. 

Timothy  Pickering  to  Robert  Liston.  Esquire,  Envoy  Extraordinary,  ^-c.  of  ITu  Britannic  Majesty. 

Department  of  State,  Philadelphia,  Jipril  28,  1797. 
Sir: 

The  minister  of  His  Catholic  Majesty,  early  in  March  last,  represented  to  this  Government  his  suspicions 
that  an  expedition  was  preparing  on  the  lakes,  on  the  part  of  the  English,  whose  object  was  an  attack  on  the  Spanish 
posts  in  Upper  Louisiana,  by  a  route  through  the  territory  of  the  United  States,  and  requested  the  Government  to 
take  measures  necessary  to  prevent  such  a  violation  of  their  territory. 

In  answer  to  the  Spariish  minister,  after  the  remark  that  the  Government  of  the  United  States  had  no  knowledge 
of  any  circumstances  indicative  of  the  design  he  suspected,  he  was  assured  that,  true  to  the  principles  of  an  impartial 
neutrality,  to  which  the  United  States  have  hitherto  invariably  adhered,  their  Government  would  be  anxious  to  main- 
tain the  rights  of  their  neutral  situation,  and  on  all  occasions  adopt  and  pursue  the  measures  which  should  appear 
proper  anJ  expedient  to  that  end. 

His  Catholic  Majesty's  minister  having  lately  renewed  his  representation,  declaring  that  he  had  recent  ground  to 
believe  that  it  is  intended  to  carry  into  eftect  the  expedition  before  mentioned  against  Upper  Louisiana,  through  the 
territory  of  the  United  States,  I  am  directed  by  the  President  of  the  United  States  to  make  to  you  this  communica- 
tion, and  to  declare  that,  desirous  of  living  on  terms  of  amity  with  their  neighbors,  on  one  side  and  the  other,  agreea- 
bly to  subsisting  treaties,  he  cannot  consent  that  either  should  march  troops  through  the  territory  of  the  United 
States  to  attack  the  other. 

The  sense  and  motives  of  the  American  Government  beiiig  thus  expressed,  I  doubt  not  the  same  will  be  duly  re- 
spected on  the  part  of  the  British  Government;  and  without  judging  whether  suspicions  of  His  Catholic  Majesty's 
minister  are  or  are  not  founded,  I  am  persuaded  that  the  declaration  now  made  will  be  consideredasaproof  of  ourgood 
will,  by  preventing  the  great  expense  of  preparations  for  an  enterprise  which  cannot  be  prosecuted  without  occasion- 
ing a  violation  of  the  neutral  rights  or  duties  of  the  United  States. 

I  have  the  honor  to  be,  &c. 

TIMOTHY  PICKERING. 

Robert  Listox.  Esq.  Envoy  Extraordinary,  4'f.  of  His  Britannic  Majesty, 


No.  9. 


Philadelphia,  29/A  June,  1797. 


R.  Liston  presents  his  respects  to  Colonel  Pickering,  Secretary  of  State: 

When  you  first  mentioned  to  me  the  suspicions  expressed  by  the  Spanish  minister,  respecting  an  expedition  sup- 
posed to  be  preparing  on  the  lakes,  with  a  view  to  attack  the  Spanish  posts  in  Louisiana,  1  took  the  liberty  of  ob- 
serving to  you  that  1  had  no  knowledge  of  any  such  preparations,  and  did  not  believe  that  they  existed. 

I  have  since  requested  information  on  the  subject  from  the  Governor  General  of  Canada,  and  from  His  Majesty's 
Secretary  of  State;  and  I  have  authority  to  assure  you  that  no  expedition  of  the  nature  of  that  alluded  to  has  been, 
or  is,  intended  by  the  British  Government.  Indeed,  the  impropriety  of  violating  the  neutral  territory  of  the  United 
States  is  an  objection  of  sufficient  magnitude  to  induce  the  King's  ministers  to  reject  any  such  plan,  v.ere  it  sug- 
gested to  them. 

:  '  No.  10. 

Department  of  State,  March  16.  1797. 
Sir: 

The  second  ai'ticle  of  the  treaty  between  the  United  States  and  His  Catholic  Majesty  stipulated  "  that,  if 
there  should  be  any  troops,  garrisons,  or  settlements,  of  either  party  in  the  territory  of  the  other,  (according  to  the 
boundaries  fixed  by  the  same  article)  they  should  be  withdrawn  from  the  said  territory  within  the  term  of  six 
months  after  the  ratification  of  that  treaty,  or  sooner  if  it  were  possible."  The  United  States  have  no  troops,  gar- 
risons, or  settlements,  within  the  territoiy  of  His  Catholic  Majesty.  We  do  not  know  whether  those  of  His  Ca- 
tholic Majesty  within  the  United  States'  territory  at  the  time  the  treaty  above  mentioned  was  made,  have  been  since 
withdrawn.  I  am,  therefore,  directed  by  the  President  to  inquire,  and  do  request  you  to  inform  me,  what  is  the 
fact;  and,  if  those  troops,  &c.  have  not  been  withdrawn,  what  orders  or  measures  for  their  withdrawing  have  been 
taken.    It  is  now  near  eleven  months  since  the  ratification  and  exchange  of  the  treaty  took  place. 

I  have  the  himor  to  be.  &c. 

TIMOTHY  PICKERINGr 
The  Chevalier  De  \  rujo, 

Minister  Plenipotentiary  of  His  Catholic  Majesty,  ^-c.  S,-c. 

No.  11. 

Sir: 

Although  I  received,  in  due  time,  the  letter  which  you  did  me  the  honor  to  write  to  me  on  the  16th  ulf.  an 
indisposition,  from  which  I  am  not  yet  altogether  recovered,  prevented  me  from  replying  to  the  inquiry  you  make 
relative  to  the  evacuation  of  the  Spanish  posts  within  the  new  line  of  demarcation  of  limits.  I  now  take  up  my  pen 
to  inform  you  that  several  months  have  elapsed  since  I  have  received  a  letter  from  the  Baron  de  Carondelet,  and, 
of  course,  I  am  deprived  of  any  information  touching  the  steps  taken  for  the  execution  of  the  treaty. 
I  offer  myself  to  your  disposal,  praying  God  to  preserve  your  life  many  years. 

Your  most  obedient  servant, 

CARLOS  M.  DE  YRUJO. 
Timothy  Pickering,  Esq. 

No.  12. 

Philadelphia,  June  24,  1797. 

Eight  or  ten  days  ago,  I  made  known  to  you  the  information  which  I  had  received  from  the  Baron  de  Caron- 
delet, relative  to  the  occurrences  at  the  Natchez,  between  the  Governor,  Don  Manuel  Gayoso  de  Lemos.  and  the 
commissioner  of  the  United  States,  Mr.  Ellicott;  and  being  desirous,  at  this  time,  to  avoid  all  equivocation  as  to 
the  substance  of  those  letters,  I  have  determined  to  communicate  it  to  you  in  writing. 

10  VOL.  II. 


Philadelphia,  ^&pril  17,  1797. 
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By  the  2il  article  oF  the  treaty  with  Spain,  it  is  stipulated  that  the  garrisons  which  are  found  above  the  line  of 
tieniarcation  a'sreed  on,  shall  be  withdrawn.  Setting  out.  then,  with  this  principle,  it  appears  that  the  first  operation 
ou"!!!  to  be  tti'iraw  this  line,  in  order  to  know  which  were  the  garrisons  which  were  to  be  withdrawn,  according  to 
the^article  cited;'  and,  altliuugh  the  Natchez  and  some  other  Spanish  posts  are  probably  situated  above  the  said  line 
of  deniarcatiiin.lhe  formality  and  delicacy  which  one  Governmentowes  to  another  required  that  Mr.  Ellicott  should 
not  pretend  lo  take  possession  of  the  territory  until  the  said  demarcation  should  be  made,  and  the  more  so  as  he  had 
been  int'ormed  officially  that  the  Spanish  engineer,  M.  Guilleinard.  was  already  on  Jiis  way  to  fulfil  this  part  of  his 

commission.  ,        .         .  •         •  i-      i     i  i    i     r    ■•         ^   ,     r,       •  . 

Mr.  Ellicott,  not  atlendin;;  to  these  just  observations,  immediately  began  to  wound  (lie  teclings  or  the  Spanish 
commander,  bv  lioisting  the  American  flag  on  a  territory  which  would  not  beloiii;  to  the  United  States  till  after 
ha'\iii"j('/n//'/"mailc  the  astronomical  observations  tor  ascertaining  the  course  of  the  line.  Not  content  with  this, 
lie  be^an  to  exercise  an  authoi-ity  which  was  unlawful,  for  the  same  reasons,  to  wit:  that  of  recruiting  for  the  United 
St;ites  in  a  place  which  was  then  under  the  jurisdiction  of  the  Spanish  Government. 

xiiese  imprudences,  which  can  tidmit  of  no  excuse,  gave  rise  to  a  personal  resentment,  from  which  there  is  little 
to  hope  with  respect  to  harmony  between  those  commissioners  in  future. 

in  these  circumstances,  tlie  Governor  General  of  the  province,  the  Baron  de  Carondelet,  made  known  the  just 
doubts  which  lie  had  about  the  ileliveiy  of  the  posts,  since,  in  the  i!d  article,  it  is  not  stipulnted  Ihal  they  ivere  to  be 
ffireii  up,  and  it  seems  that  it  could  never  have  been  the  intention  of  Ills  Catholic  Majesty  to  deliver  up  any  forti- 
fications on  which  he  had  expended  great  sums  of  money,  and  which,  through  political  vicissitudes,  might,  perhaps, 
be  one  day  prejudicial  to  his  subjects.  In  this  situation,  prudence  required  that  the  decision  of  this  doubtful  point 
should  ba'left  to  the  two  Governments;  but  Mr.  Ellicott,  adding  imprudence  to  imprudence,  and  with  a  pretext 
which  a  quarrel  between  some  drunken  Chickasaws  and  the  people  of  his  company  attbrded  him,  not  only  violated 
a  territory  then  ,Spanisli,  by  desiring  to  excite  the  inhabitants  by  all  imaginable  means,  but  also  carried  his  zeal  so 
tar  as  to  attempt  to  get  possession  of  the  fort  of  the  Natchez  by  surprise.  Governor  Gayoso  says  he  has  in  his 
power  documents  which  prove  evidently  the  intention  of  this  attempt.  Such  conduct  was  little  calculated  to  pro- 
duce the  spirit  of  harmony  so  necessary  in  such  circumstances,  and  obliged  Governor  Gayoso,  when  he  discovered 
such  hostile  intentions,  to  take,  on  his  part,  measures  necessary  for  his  defence- 

This  is  the  true  state  of  things,  by  which  it  clearly  appears  that  the  inconsiderate  conduct  of  Mr.  Ellicott  is  the 
only  cause  of  the  disagreement  at  the  Natchez;  the  more  so,  as  the  Spanish  commandeis  declared  to  him  that,  while 
the  two  Governments  were  deciding  on  the  doubt  which  occurred  to  the  Baron  de  Carondelet.  about  the  delivery 
of  the  posts,  the  drawing  of  the  line  of  demarcation  might  be  begun,  when  M.  de  Guilleinard,  who  had  already 
departed  from  New  Orleans  for  the  Natchez,  should  arrive. 

If,  in  this  situation  of  the  business,  the  commanders  changed  their  ideas  or  their  measures,  it  could  only  proceed 
from  the  imprudent  conduct  of  Mr.  Ellicott.  The  Baron  de  Carondelet,  desirous  of  observing  religiously  the  treaty, 
so  Air  as  was  not  inconsistent  with  his  duty,  seeing  the  personal  resentment  which  exists  between  Mr.  Ellicott  and 
Governor  Gayoso,  (lesires  that  there  may  be  sent  to  command  the  detachment  of  American  troops  on  that  fiontier 
a  man  of  judgment  and  prudence,  who,  in  such  delicate  circumstances,  shall  act  with  moderation,  which  is  of  so 
much  importance  to  the  two  Governments. 

This  is  what  I  have  had  the  honor  of  communicating  verbally  to  .you,  sir,  in  my  last  conference;  and  I  repeat  it 
now;  recommending  more  particularly  that  there  should  be  sent,  on  the  part  of  the  United  States,  to  that  frontier, 
a  person  of  prudence  and  sound  judgment,  leaving  to  Mr.  Ellicott  the  technical  part  only:  for,  while  he  acts  as 
principal,  it  is  to  be  feared  that  we  shall  not  see  the  agents  of  the  two  Governments,  which  are  interested,  proceed 
with  that  union  and  harmony  which  is  ever  important  to  us. 

I  repeat,  sir,  my  u  islies  of  obliging  you,  and  that  our  Lord  may  preserve  your  life  many  years. 

Your  most  obedictit  servant, 

CARLOS  MARTINEZ  DE  YRUJO. 

Timothy  Pickkring,  Esq.,  &:c. 

No.  13. 

NiEvA  Orleans,  1  Marzo,  1797. 
M  II  Senor  ittio: 

He  recibido  con  muclia  satisfacion  la  apreciable  de  V.  S.  de  27  Febreio  pasado  en  que  se  serve  participarme 
su  arrivo  a  esa  plaza  con  el  caracter  ne  Comisario  por  los  Estados  Unidos  de  America  para  la  demarcacion  de  limites 
entre  los  territorios  de  S.  M-  C.  y  los  de  los  diehos  Estados. 

Me  causa  igualmente  la  mayor  complacencia  el  testimonio  que  V.  S.  me  da  de  la  corbanidad  y  atenciones  que  ha 
recivido  de  los  comandant^'s  de  las  fuertes,  quienes  han  conespondido  a  las  intenciones  del  gobierno,  a  mis  ordenis, 
y  a  los  principios  generales  de  la  naeion:  y  no  dudo  que  en  qualquiera  oportunidad  encontraran  los  Espanides  igual 
y  reciproca  correspundencia  de  parte  de  los  ciudadonis  de  los  Estados  Unidos.     Dios,  &c. 

Belli,  de  V.  S.  Su  mas  a°t.  serr. 

EL  BARON  DE  CARONDELET. 


Don  Andrew-  Ellicott. 


No.  14. 


Extract  nf  a  letter  from  If'inthrop  Sargent,  Esq.,  Secretary  of  the  Government  of  the  Northwestern  Territory,  to 

the  Secretary  of  State,  dated 

CiN'ciNNATi,  June  3,  1797. 

General  Wilkinson  sending  oli'  an  express,  I  seize  the  occasion  to  transcribe  liir  you  some  paragraphs  from  a 
Western  letter. 

"  The  .Spaniards  are  reinforcing'  Iheif  upper  posts  on  (he  Mississippi  considerably.  General  Howard,  an  Irish- 
man, in  the  quality  of  Commander-in-chief,  with  upwards  of  three  hundred  men,  arrived  at  St.  Louis,  and  is  employed 
in  erecting  very  formidable  works.  It  likewise  appears,  through  various  cliaiiiiels,  (hat  (hey  are  inviting  a  great 
number  of  Indians  ol  the  territory  to  cross  the  Mississippi,  and,  for  this  express  purpose,  Mr.  Larromie,  an  oificer 
in  the  pay  of  the  crown,  made  a  tour  through  all  this  country  last  fall,  since  which  time  several  Indians  have  been 
sent  on  the  same  errand,  and  geneially  furnished  with  plenty  of  cash  to  defray  their  expenses." 

".\  large  party  of  Delavvares  passed  down  Wliite  river,  about  the  Gth  of  May,  on  their  way  to  the  Spanish  side, 
hearing  the  national  tiag  of  Spain  sent  them  I'rom  St.  Louis." 

"  They  (the  Spaniards)  have,  above  the  mouth  of  the  Ohio,  on  the  Mississippi,  several  row  galleys  with  cannon."' 

No.  15. 

DEPARTiMENT  OF  StATK,  PHILADELPHIA,    July    1,  1797. 

Sir: 

Your  niite  of  the  19th  of  the  last  month,  alluding  to  the  suspicions  expressed  by  the  Spanish  minister,  respect- 
ing an  expedition  suggested  to  be  preparing  at  the  lakes,  against  the  Spanish  posts  in  Louisiana,  I  laid  before  the 
President  of  the  United  States,  who  received  great  satisfaction  from  your  assurance  that  no  such  expedition  has  been 
or  is  intended  by  the  British  Government. 

Will  you  permit  me  to  inquire  whether  you  can  give  any  information  concerning  any  other  project  of  an  expedi- 
tion against  any  part  of  the  dominions  of  Spain,  adjacent  to  the  territory  of  the  United  .States,  where  or  from  wlience 
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any  co-operatioa  was  confemplatetl?  I  am  aware  of  the  delicacy  of  this  inquiry;  liut  the  iVanknens  of  your  verbal 
answer,  lormerly.  relating  to  the  alleged  expedition  from  Canada,  and  the  assurances  in  your  note  above  mentioned, 
lead  me  to  hope  that  you  will  not  deem  the  present  inquiry  improper,  and  the  proofs  you  have  uniformly  given  of 
respect  to  the  rights  and  interests  of  the  United  States,  aiithoriz.e  the  further  hope  that  you  will  feel  yourself  at  li- 
berty to  communicate  any  information  you  may  possess,  which,  on  this  occasion,  may  concern  their  tranquillity  and 
welfare;  and  I  beg  you  to  be  assur-ed  that  it  is  on  this  ground  only  that  I  would  make  the  inquiry.  I  will  add,  how- 
ever, that  it  is  not  the  result  of  .ntspiciou.  but  (\i information,  (in  which  your  name  is  introduced)  that  some  project 
of  the  kind  has  beeii  contemplated;  and  that  the  means  disposed  to  'carry  it  into  execution  could  not  but  be  highly 
detrimental  to  the  United  States. 

I  have  the  honor  to  be.  &c. 

TIMOTHY  PICKERING. 
Robert  Liston,  Esq., 

Envoy  Extraordinary,  Sec.  from  His  Britannic  Majesty  to  the  United  Slates. 

.       _  ■  No.  16.  _  ■ 

R.  Liston  presents  his  respects  to  Colonel  Pickering,  Secretary  of  State: 

I  have  had  the  honor  of  receiving  your  letter  of  yesterday.  In  the  course  o'  last  winter  simie  persons  did 
actually  propose  to  me  a  plan  for  an  attack  on  the  Floridas  and  the  other  possessions  of  His  Catholic  Majesty  ad- 
joining to  the  territories  of  the  United  Stales. 

The  general  outline  of  the  project  was,  that  the  expedition  should  be  undertaken  by  a  British  force  sent  by  sea, 
and  seconded  by  a  number  of  men  resident  within  the  limits  of  the  United  States,  who,  I  was  assured,  would  be 
willing  to  join  the  King's  standard,  if  it  were  erected  (Ui  the  Spanish  territory. 

I  informed  the  projectors  that  I  could  not  give  any  encouragement  to  a  plan  of  tliis  nature;  and  I  particularly 
stated  two  objections  to  it — the  iiopmpriety  of  any  measure  that  tended  to  a  violation  erf  the  neutr-ality  of  the  United 
States,  and  the  inhumanity  of  calling  in  the  aid  of  the  Indians,  a  circumstance  Irinted  at  in  the  conver-sation  that  had 
taken  place  on  the  subject. 

I  conceived  it  to  be  my  duty,  however',  to  mention  the  business  in  my  cor-respondence  with  my  super'iors:  and  I 
lately  received  an  atrswer,  acquainting  ine  that  His  Majesty's  ministers  did  not  think  piojK^r  to  give  any  countenance 
to  the  project.  The  two  objections  above  alluded  to  (which  I  had  of  course  insisted  on  in  my  report)  are  stated 
sufficient  i-easons  for  its  rejection. 

Yoti  must  allow  nie,  sir,  to  decline  entering  into  any  further  particulars.  On  the  one  hand  because,  although  I 
have  all  along  suspected  that  the  persons,  who  pr-oposed  the  plan  to  me,  might  not  improbably  be  employed  by  the 
enemies  of  Gr-eat  Britain  to  endeavor  with  sinister-  views  to  in^inuate  themselves  into  my  contidence,  yet  as  these 
my  surmises  may  be  false,  I  should  not  be  justified  in  betraying  the  secrets  of  men  who  may  have  meant  me  well: 
and  on  the  other  hand  because,  however  loose  the  principles  of  these  speculators  may  have  been  on  the  subject  of  the 
law  of  nations,  (as  it  regar-ds  the  duties  of  neutrality)  none  of  them  in  their  intercourse  with  me  ever  expressed  senti- 
ments that  were  in  any  degree  hostile  to  the  interests  of  the  United  States. 

Philadelphia, /«/(/ 2,  1797. 

No.  17. 

Department  OF  State,  PHiLADELPHrA,  .fpn7  •37,  17.97. 
Sir: 

This  week  I  I'eceived  ynur  letter  expressing  your  acceptairce  of  the  office  of  district  attorney  for  Georgia. 
I  was  gratified  by  the  information;  and  hope  your  health  may  be  re-established  and  enable  you  to  continue  to  hold 
and  exercise  it.  ^ 

Within  a  few  days,  the  Spanish  minister,  the  Chevalier  d'Yrujo,  has  written  me  as  follows: 

"  I  know  to  a  certainty,  that  the  English  have  made  propositions  to  General  Clarke,  of  Georgia,  in  order  to  ob- 
tain his  powerful  irrfluence  in  that  State,  in  conjunction  with  some  persons,  who  might  make  a  divei'sion  or  serious 
attack  against  Florida;  and  I  doubt  not  that,  in  consequence  of  this,  my  advice,  the  Executive  Government  will 
take  suitable  steps  for  eft'ectually  pr'eventing  the  rights  of  neutrality  being  infringed  by  Geoi-gia,  to  the  prejudice  of 
the  possessions  of  the  King  my  master.'' 

His  letter  has  been  laid  before  the  President  of  the  United  States,  by  whose  dii-ection  I  have  now  to  desire  you 
immediately  to  inquire  into  the  fact  asserted  by  the  Spanish  minister ;  and  if  any  discovery  shall  be  made  of  designs 
to  violate  our  neutral  duties,  and  especially  of  forming  an  expedition  against  the  ter-ritories  of  His  Catholic  Majesty, 
from  the  territory  of  the  United  States,  in  defiance  of  their  laws,  and  particularly  of  the  act  of  Congress  for  the 
punishment  of  crimes  against  the  United  States,  passed  on  the  5th  June,  1794,  that  you  will  take  the  most  proper 
and  eftectual  measui-es  lor  frustrating  such  designs;  and  if  the  same  shall  be  manifested  by  any  overt  acts,  to  cause 
the  oflFenders  to  be  arrested  and  secured,  that  they  may  be  br-ought  to  condign  punishment.  Independently  of  the 
aid,  which,  if  necessary,  you  will  require  of  the  Gover-nor  of  Georgia,  the  commanding  officer  of  the  Fedei'al  troops 
in  that  State  will  be  directed  by  the  Secretary  of  War  to  afford  you  all  the  assistance  in  his  power. 

I  shall  be  obliged  by  your  acknowledging  the  receipt  of  this  letter-,  and  by  a  communication  of  the  result  of  your 
inquiries  into  the  subject  of  it. 

I  am,  sir,  with  great  respect,  &c. 

TIMOTHY  PICKERING. 

Charges  Jackson,  Esq.  District  Attorney  for  the  State  of  Georgia. 

No.  18. 

Extract  of  a  letter  from  Charles  Jackson,  Esq.  District  Attorney  of  Georgia,  to  the  Secretary  of  State,  dated 

Savannah,  May  22,  1797. 
Sir: 

Your  letter  of  the  27ih  ultimo,  I  had  the  honor  to  receive  some  few  days  past.    It  has  remained  unanswered 
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igent 


untiHhe  present  moment,  that  I  might  enable  myself  to  ascertain  whether  or  not  the  suspicions  entertaint 
the  Spanish  minister-,  lespectirrg  General  Clarke,  as  expressed  in  your  letter,  wer-e  well  founded.  I  have  madedil 
inquiry,  and  cannot  find  any  perscm  here  that  knows  any  thitrg  of  the  business,  or  that  entertairrs  a  belief  of^the  kTnd 
Clarke  was  concerned  in  a  former  expedition  against  the  Floridas,  in  conjrrnctron  with  the  French,  and  it  is  possi- 
ble, from  this  circumstance,  that  he  is  again  suspected.  He  is  a  man  of  strong  passions,  of  warm  partialities  for  the 
French,  and  violent  antipathies  to  th*  English.  From  these  circumstances,  and  from  the  matter  being  unknown  to 
the  citizens  here,  I  am  led  to  doubt  the  tr  uth  of  the  report  altogether.  It  might  not  be  improper  to  add,  that  he  is  far 
from  being  the  nran  of  influence  suggested  by  the  Spanish  minister.  But  should  it  happeir,  contrary  to  my  expecta- 
tion, that  Clarke  should  be  daring  enough  to  attempt  a  violation  of  the  laws  of  the  Union,  by  accepting  a  cominis 
sion,  as  has  been  mentioned,  no  exertions  shall  be  wanting  on  nry  part  to  bring  him  to  punishment,  and  should  it  be 
necessary,  I  shall  direct  the  mai'shal  to  call  to  his  aid  the  Federal  troops.  But  I  have  no  doubt,  on  my  own  part,  but 
the  civil  authoiity  has  sufficient  strength  in  this  State  to  carry  into  effect  the  laws  of  the  Union. 
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No.  19. 

Rotterdam,  May  9,  1797. 

\lthou£h  in  the  postscript  to  the  orisinal  and  quadniplicate  of  No-  15.  forwarded  today,  I  have  men- 
tioned the  latest  intelligence,  yet,  as  I  find  that  the  schooner  Mary,  (if  Boston,  Captain  Hall,  is  to  sail  from  this  port 
to-morrow  I  be"  leaveto  mention  again,  that  a  summary  of  some  of  the  articles  of  the  preliminaries  of  the  treaty  of 
peace  between  France  and  the  Emperor  arrived  here  this  morning.  "'The  Emperor  cedes  Belgium  to  the  French 
i-epublic*  he  recognizes  the  independence  of  the  republic  of  Lombardy:  he  admits  the  extension  of  the  French 
boundaries,  to  thifliinits  already  prMcrifterf  iy //(«>  Consliliilionand  /«!«'«."  Therefore,  the  Meuse,  and  not  the 
Rhine  is  to  be  the  buundary.  Bonaparte's  flanks  and  rear  were  threatened  wiien  the  preliminaries  were  agreed 
upon. '  The  Austrians  had  recovered  the  Tyrol,  Friuli.  and  Trieste. 

I  received  accounts  to-day.  that  the  Juliana,  from  Norfolk,  in  Virginia,  is  taken,  and  carried  into  Havre,  and 
that  the  Juno.  Rainbow,  and  Charlotte,  all  three  from  Charleston,  and  the  Hebe,  from  Savannah,  are  captured  and 
carried  into  Nantz,  and  in  all  probability  will  be  condemned  for  want  of  a  "  role  d'equipage,"  certified  by  a  public 
officer,  agreeably  to  the  regulation  prescribed  by  France. 

I  encfosed  you  in  No.  15,  (the  original  of  which  I  sent  by  Captain  Simpson,  of  the  Republican,  via  Baltimore; 
the  duplicate  by  Captain  Goodrich,  of  the  Lydia,  via  New  York;  the  triplicate  by  Captain  Harrington,  of  the  Eliza; 
to  Philailelphia;  and  the  quadruplicate  to  the  care  of  Mr.  King)  copies  of  citizen  Merlin's  letterto  Mr.  Skipwith, 
con>ul  general  at  Paris,  in  which  he  says,  that  when  we  become  just  and  grateful,  and  break  our  incredible  treaty 
witii  England,  France  will  desist  from  her  present  conduct  with  respect  to  us.  I  refer  you  to  the  copies  transmitted 
as  above,  for  the  particulars  of  this  curious  letter;  it  is  now  published  asofticial  in  the  "  Redacteur.*' 

Major  Mountnorence  informs  me  by  the  letter  received  to  day,  "  that  he  had  drawn  a  reply  to  it.  but  that  it  had 
been  judged  not  proper  to  be  sent:  but  that  in  lieu  thereof,  it  had  been  proposed  to  inform  the  minister  by  a  short 
note,  that  persisting  in  the  former  reclamations,  and  not  authorized  by  the  Government  of  the  United  States  to 
enter  into  a  formal  diplomatic  discussion  on  the  subject  therein  mentioned,  a  copy  of  his  letter  of  the  4th  Floreal* 
should  be  transmitted  to  our  Secretary  of  State." 

I  remain,  with  real  respect,  &c. 

CHARLES  COTESWORTH  PINCKNEY. 

Colonel  Pickering,  Secretary  of  the  United  States. 


Report  of  the  Secretary  of  War  to  the  President  of  the  United  Stales,  accompanying  the  message  of  July  3, 1797. 

War  Office,  Jime  30,  1797. 

The  Secretary  of  War  has  the  honor  respectfully  to  report  to  the  President  of  the  United  States,  the  annexed 
extracts  of  letters  from  Brigadier  General  ^\  ilkinsonand  Lieutenant  Colonel  Hamtramck,  relative  to  certain  causes 
which  may  have  affected  the  disposition  of  the  Indians  on  the  western  frontiers;  as  also  extracts  of  despatches  to 
Brigadier  General  Wilkinson,  and  Captain  Guiim,  respecting  the  conduct  to  be  observed  by  the  latter  officer  on  his 
arrival  at  the  Natchez  and  Walnut  Hills,  with  copies  of  a  correspondence  between  His  Excellency  Manuel  Gayoso 
de  Lemos,  and  Lieutenant  Piercy  Pope,  of  the  corps  of  artillerists  and  engineers,  and  commandant  of  the  advanced 
guard  of  the  troops  of  the  United  States,  destined  to  take  possession  of  those  posts,  which  exhibit  the  reasons  that 
had  prevented  his  receiving  them. 

The  Secretary  further  reports  a  copy  of  a  letter  trom  AVilliam  Blount,  senator  trom  the  State  of  Tennessee,  (the 
original  of  which  is  believed  to  be  in  his  hand  writing)  addressed  to  James  Carey,  interpreter  to  the  Cherokee  na- 
tion, and  assistant  to  the  Indian  factory  at  Tellico,  in  Tennessee,  who  had  received  it,  and  which  had  since  come  to 
the  liands  of  the  principal  of  that  factory. 

JAMES  M'HENRY,  Secretary  of  War. 

No.  1. 
Extract  of  a  letter  from  the  Secretary  of  IVar  to  Brigadier  General  James  Jf'ilkinson,  dated 

,  "  ■  War  Office,  June  9, 1797. 

"  Y'esterday  the  Secretary  of  State  received  letters  from  Mr.  Ellicntt,  by  which,  it  would  appear,  that  scruples 
on  the  part  of  Governor  Gayoso  had  retarded  the  evacuation  of  the  posts. 

"  These  scruples  or  objections  are,  1st:  That,  in  his  opinion,  tlie  forts  ought  to  be  demolished.  2d:  That  he 
thought  it  necessary  to  continue  his  force  in  that  quarter  till  the  claims  of  Spanish  subjects  to  lands  should  be  ad- 
justed by  negotiation. 

"  As  to  the  first,  our  officer  may  be  instructed  to  agree  to  the  demolition  of  the  works,  if  insisted  on.  As  to  the 
second,  he  will  assure  the  Governor  that  he  is  authorized  to  say,  that  no  person  shall  be  disturbed  in  his  possession 
or  property,  till  an  opportunity  has  been  aftbrded  to  apply  to  Congress,  and  that  they  may  rely  upon  their  claims 
being  adjusted  upon  the  most  equitable  principles. 

"It  is  to  be  presumed,  that  on  receiving  these  explanations,  the  Spanish  garrisons  will  be  withdrawn.  If,  how- 
ever, contrary  to  expectation,  this  should  not  happen,  our  officer  is  to  take  a  secure  position,  but  not  so  near  them  as 
to  give  any  cause  to  the  Spanish  garrisons  to  apprehend  insult  or  injury." 

No.  2.  • 

Extract  of  a  letter  from  the  Secretary  of  War  to  Captain  Isaac  Guion,  commanding  a  detachment  of  the  troops 

of  the  United  Stales,  destined  for  the  Natchez,  dated 

War  Office.  ./l(ne  10,  1797. 

"  I  enclose  you  duplicate  of  my  letter  to  Brigadier  General  Wilkinson,  of  yesterday's  date,  for  your  govern- 
ment, in  case  he  should  have  left  Fort  Washington,  or  by  any  accident  be  prevented  from  communicating  to  you  the 
contents. 

•'  Having  a  perfect  reliance  on  your  prudence  and  judgment,  I  cannot  dpubtbut  your  command  will  prove  satis- 
factory to  yourself,  and  advantageous  to  the  United  States." 

No.  3. 

Extract  of  a  letter  from  the  Secretary  of  War  to  Captain  Isaac  Guion,  dated 

War  Office,  June  15,  1797. 

"  Should  this  despatch  find  you,  where  I  expect  it  will,  at  the  Natchez,  and  the  Spanish  garrison  still  in  posses- 
-ion  of  the  works  at  that  place,  you  will  be  pleased  to  lose  no  time  in  communicating  to  the  commanding  officer 
there,  the  enclosed  copy  of  a  messagef  from  the  President  of  the  United  States  to  Congress,  and  to  the  inhabitants 
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of  Natchez,  its  contents,  that  both  may  be  fully  possessed  of  the  intentions  of  Government.  You  will  also  int'orm 
the  Spanish  commandant,  that  you  are  instructed  to  pay  the  strictest  attention  to  the  engagements  the  United  States 
have  entered  into  by  the  treaty  with  His  Catholic  Majesty;  to  permit  the  demolition  of  the  works;  to  use  your 
utmost  endeavors  to  preserve  a  continuance  of  the  pacific  dispositions  of  tlie  Indians  within  our  limits,  towards  the 
subjects  of  His  Catholic  Majesty,  or  his  Indians;  and  to  prevent  their  commencing  hostilities  (of  which  there  is  no 
appearance)  against  either,  conformably  to  the  fifth  article  of  the  said  treaty.  That  you  flatter  yourself,  after  these 
candid  assurances,  that  you  will  have  the  immediate  pleasure  to  announce  to  the  President,  a  full  compliance  with 
the  treaty  on  the  part  of  the  commander  of  His  Catholic  Majesty's  forces  within  the  United  States." 

No.  i. 

Extract  of  a  letter  from  Brigadier  General  James  Tfllkinson  to  the  Secretary  of  TFar,  received  •22d  instant,  dated 

Fort  Washington,  June  2,  1797. 
"  Lieutenant  Colonel  Howard,  of  the  regiment  of  Louisiana,  an  accomplished  Irishman,  has  arrived  at  St.  Louis 
with  four  hundred  regular  troops;  he  is  strengthening  the  works  of  that  place,  and  organizing  the  militia;  and  I  have 
information,  through  a  confidential  channel,  tluit  it  was  determined,  as  early  as  September  last,  not  to  give  up  the 
posts  on  the  Mississippi."' 

No.  5.  .  •     .    ■    ■ 

Extract  of  a  letter  from  Brigadier  General  James  (Filkinson  to  the  Secretary  of  TFar,  received  22d  instant,  dated 

Fort  Washington,  June  4,  1797. 

"  Letters  from  all  quarters  announce  the  disc(mtents  and  menacing  aspect  of  the  savages;  two  white  men  have 
been  recently  murdered  on  the  Ohio,  below  the  Cumberland,  and  the  savages  beyond  the  Mississippi,  and  those  who 
pass  Massac,  make  no  hesitation  to  avow  their  purpose  of  war;  the  Shawanese,  at  the  old  Tawa  towns,  are  our  near- 
est rteighbors;  they  profess  friendship,  but  are  making  no  preparations  for  a  crop,  which  is  a  certain  indication  of 
their  intention  to  change  ground.'' 

"The  enclosed  extract  of  a  letter  from  Colonel  Hamtramck  is  corroborated  by  information  i'nnn  Kaskaskias, 
St.  Vincennes.  and  Massac." 

"  At  the  same  time.  Colonel  Howard  is  strengthening  his  works  at  St.  Louis,  and  organizing  the  militia,  who 
are  taken  into  pay  at  nine  dollars  per  month." 

No.  6.  '  "  .  ■ 

.Extract  of  a  letter  from  Lieutenant  Colonel  Hamtramck  to  Brigadier  General  James  Wilkinson,  dated 

Detroit,  May  21,  1797. 

'■  The  departure  of  the  fourth  regiment,  and  now  of  the  artillery,  makes  us  very  weak;  it  has  reduced  our  guards 
from  officer's  guards  to  non-commissioned  oflScer's,  and  our  strength  does  not  admit  of  three  relieves. 

"  I  have  had,  for  a  long  time  past,  a  large  number  of  Indians;  I  do  not  know  well  their  intentions;  but  I  think 
it  would  be  prudent  not  to  weaken  the  garrison  more  than  it  is;  and  I  am  pretty  sure  that  both  the  French  and 
Spaniards  have  emissaries  amongst  the  Indians.  I  have  it  from  indubitable  authority,  that  a  large  belt  from  the 
Spaniards  is  now  travelling  through  the  difterent  nations." 

No.  7.  ' 

Extract  of  a  letter  from  Lieutenant  Piercy  Pope  to  the  Secretary  for  the  Department  of  TFar,  received  29fh  June, 

dated 

Camp,  May  9,  1797. 
Sir: 

I  arrived  at  the  Walnut  Hills  on  the  13th  of  last  month.  Previous  to  my  arrival  at  that  place,  orders  were 
lodged  with  the  commandant  of  that  post,  not  to  suft'er  my  troops  to  come  any  lower  down  until  further  orders.  At 
this  place  I  remained  for  eight  or  ten  days,  when  I  received  a  letter  from  Governor  Gayoso,  infi)rming  me,  that  he 
should  be  happy  to  see  myself  and  detachment  arrive.  I  immediately  embarked  all  my  troops,  and  moved  on  to 
Natchez,  at  which  place  I  arrived  the  '34th  April,  was  received  extremely  well,  and  every  thing  appeared  to  go  per- 
fectly right  for  several  days;  the  evacualicm  appeared  to  be  going  on  with  great  life,  when  all  at  once  the  military 
stores  were  immediately  ordered  back,  their  troops  busily  engaged  all  night  taking  back  and  remounting  the  cannon. 
This  kind  of  conduct,  I  assure  you,  appeared,  and  still  appears  strange;  they  are  strengthening  the  garrison  here, 
detachments  of  troops  daily  arriving;  the  whole  of  which  are  both  day  and  night  working  and  fortifying  themselves; 
I  cannot  say  against  what.  Reinforcements  are  daily  going  up  to  the  Walnut  Hills,  for  no  other  purpose  but 
strengthening  that  place.  The  militia  is  ordered  to  be  embociied — this,  however,  is  a  report,  though  I  believe  a  very 
just  one,  which  has  alarmed  the  inhabitants  extremely,  who  are  respectable  and  numerous.  I  am  also  informed,  this 
evening,  that  what  is  called  the  Mexican  regiment  are  now  on  their  way  to  garrison  this  place  and  the  Walnut  Hills. 
There  have  been  several  attempts  made  to  ciraw  on  the  Indians  upon  my  troops.  I  have  fully  ascertained  this  fact, 
and  demanded  of  the  Governor  to  have  a  principal  actor  immediately  brought  to  punishment,  or  sent  out  of  the  coun- 
try.    He  has  been  sent  for,  and  is  now  on  board  of  one  of  the  galleys,  which  is  now  about  descending  the  river. 

No.  8. 

Don  Manuel  Gayoso  de  Lemos  to  Lieutenant  Pope. 

■•  Natchez,  il/arcA  25,  1797. 

Sir:  .  .    '    .  . 

By  Mr.  Philip  Minor  I  am  informed  that  you  was  preparing  to  come  down  the  Mississippi  to  take  possession 
ot  the  posts  on  the  east  bank  of  this  river,  to  the  north  of  31  degrees  latitude.  Not  long  ago.  General  Wayne  sent 
a  message  to  Baron  Carondelet,  General-  in-chief  of  this  province,  inquiring  when  it  would  be  convenient  and  agreea- 
ble to  him  to  order  the  said  posts  to  be  evacuated.  His  excellency  the  Baron  has  answered,  and  the  answer  cannot 
yet  have  produced  the  determination  you  have  taken  to  anticipate  the  time  appointed.  Depending  on  the  friendly 
arrangements  that  the  two  generals  had  entered  into,  neither  Nogales  or  this  place  is  yet  evacuated,  though  the 
necessary  steps  are  taken  to  verify  it  within  one  month;  therefore,  I  request  that  you  will  encamp  your  troops  in  the 
first  convenient  place  on  either  bank  of  this  river,  nigh  the  place  where  this  may  be  delivered  to  you,  by  my  adju- 
tant. Captain  Stephen  Minor.  I  shall  wilh  pleasure  see  your  condescension,  as  this  will  be  aproof  of  the  good  har- 
mony that  subsists  between  our  nations,  which  is  more  particularly  recommended  to  us  by  the  King.  The  presence 
of  the  troops  of  the  United  States,  while  the  evacuation  of  this  place  is  carrying  on.  would  have  an  appearance  of 
compulsion,  which  would  not  be  decent  to  the  decorum  due  to  His  Catholic  Majesty,  when  so  intimately  allied  to 
the  United  States  of  America. 
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;hall  do  myself  the  honor  to  acquaint  you  with  it,  and  then  will 

u  11CK-.  •■—  '"  —  r- y  acquainted  wit' 

iim,  with  the  highest  consideration,  sir,  &c. 


\s  soon  as  the  militarv  stores  are  embarked,  I  shall  do  my! 
Ik  very  iianpy  to  see  you  here,  and  to  be  personally  acquainted  willi  you. 


M.\NUEL  GAYOSO  DE  LEMOS. 

Captain  Pope. 

No.  9.        ■    . 
Bon  Manuel  Gayoso  de  Lemos  to  Lieutenant  Pope. 

Natchez,  Jlpril  1,  1797. 

Sir: 

Since  I  addressed  you  by  Major  Minor,  I  have  received  orders  from  his  excellency  Baron  Carondelet,  Gene- 
ral-in-cliief  of  this  province,  to  suspend  the  evacuation  of  the  posts  within  my  jurisdiction,  until  our  court  has  settled 
with  the  United  States  of  America  some  difliculties.  which  can  be  levelled  only  by  our  respective  ministers.  The 
perfect  peace  anil  harmony  subsisting  between  the  two  nations  do  not  allow  us  to  doubt  but  we  shall  shortly 
receive  intelligence  concerning  the  results  of  this  suspension.  It  is  my  duty  to  inform  you  of  this  circumstance,  and 
at  the  same  time  to  ofti-r  you  any  assistance  that  you  may  be  in  need  of  at  the  Walnut  Hills,  and  give  you  every 
proof  of  our  disposition  to  keep  up  a  good  understanding  and  sincei'e  fiieiidship  with  the  United  States. 

Notwithstanding  I  have  already  gtven  the  necessary  orders  to  the  commandant  of  that  post  to  prepare  convenient 
accommodations  for  your  troops,  I  reiterate  them  by  this  opportunity;  being  anxious  that  you  may  meet  with  every 
possible  conveniency  at  that  place. 

I  am,  with  consideration,  sir,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 
PiERCY  S.  Pope,  Esq. 

Commanding  Officer  of  the  troops  of  the  United  Slates  iif  America,  at  the  fTalnut  Hills. 

No.  10. 
Lieutenant  Pope  to  Captain  Burguard,  Commanding  Officer,  Walnut  Hills. 

Walnvt  Hills,  April  13,  1797. 

Sir:  .        , 

I  have  this  morning,  with  attention,  perused  two  letters  from  Governor  Gayoso,  mentioning  a  message  from 
General  \\'ayne  to  Baron  Carondelet,  General-in  chief  v.f  this  province,  to  know  when  it  would  be  convenient  to 
him  to  have  the  posts  evacuated.  I  could  not  know  or  anticipate  the  answer  to  General  Wayne's  message;  but  on 
my  arrival  at  Fort  Slassac,  was  informed  by  the  coiumiinding  officer-  at  that  place  that  the  posts  wei-e  rea<ly  to  be 
evacuated.  Agreeably  to  my  orilers,  and  in  consequence  of  this  inforination,  I  am  now  coming  forward  with  my 
detachment,  for  the  purpose  of  taking  possession  ol  the  lowest  post  on  the  Mississippi— the  Natchez  post. 

It  is  my  wish,  as  well  as  that  of  the  United  States,  to  promote  harmony  and  a  friendly  exchange  of  good  offices 
between  the  United  States  and  the  subjects  of  His  Most  Catholic  Majesty. 

I  am,  with  respect,  &c. 

PIKRCY  S.  POPE,  Lieut.  Artillery, 


Capt.  BrRGLARD,  Commanding  Officer,  Tf'alnut  Hills. 


Commanding  United  States'  troops,  Mississippi. 


No.  11. 

I  Lieutenant  Piercy  S.  Pope  to  Bon  Manuel  Gayoso  dc  Lemos. 

Walnut  Hills,  April  15,  1797. 
Sir: 

Your  letter  of  the  25th  of  March,  and  the  other  of  the  1st  instant,  were  both  delivered  me  by  the  command  • 
ing  officer  at  Nogales  yesterday.  I  was  e\lieinely  soriy  (hat  my  indisposition  was  such  as  pi-eyented  an  answer.  1 
am  not  unacquainteil  with  the  ciixumstanco  oi  Geiier-al  Waytie  having  sent  a  message,  inquiring  when  it  would  be 
convenient  to  evacuate  the  posts.  1  am  unacquainted  wilii  the  answer  to  this  inquiry,  nor  did  I  antrcipate  the  time 
appointed  for'  their  delivery;  for  the  first  inlorrnation  received  by  me  on  this  subject  was  at  Fort  Massac,  which, 
together  with  iny  orders  or  instruction,  induced  me  to  suppose  a  delay  tiir  receiving  the  posts  would  be  impi'oper. 
I  have,  agreeably  to  your  request,  eircamped  my  tidops  on  the  east  side  of  the  Mississippi,  immediately  above  No- 
gales.  1  assui'e  you  it  is  with  pleasure  1  have  to  acknowledge  the  polite  treatment  anil  attention  my  tr-oops  have 
received,  since  their  arrival  at  this  place,  from  the  commaiiilant;  and  rest  assur-ed  that  nothing  shall  be  wanting  on 
my  part  to  cultivate  that  present  inter  esting  harmony  which  is  between  the  two  nations.  Nothing  will  give  me  moi-e 
pleasure  than  to  be  personally  acquainted  with  you,  when  convenience  will  permit. 
1  am.  with  the  highest  respect,  &c. 

mKRCY  ?,.  VO?^,  Lieut.  Artillery, 

Commanding  United  States''  troops,  Mississippi. 

No.  12.  ,     ,    ..     ■ 

Bon  Manuel  Gayoso  dc  Lemos  to  Lieutenant  Piercy  S.  Pope. 

Natchez,  April  17,  1797. 
Sir: 

By  the  commandant  of  that  post  I  am  informed  of  your  arrival  there,  with  the  troops  under  your  command; 
and  he  has  also  sent  me  the  letter  that  you  wrote  to  him,  acknow  ledging  the  reception  of  my  two. 

The  particular  reasons  that,  for-  the  present,  have  husperrdeil  the  evacuatrori  ol  the  posts,  do  not  afti-ct  the  tr-eaty 
in  any  other  respect;  and  these  will  soon  be  settled  between  His  Catlrolrc  .Majesty  and  the  United  States  of  Ame- 
rica, they  being  of  a  nature  that  only  wants  an  explanation:  therelore,  it  has  been  my  most  earnest  wish  to  keep  the 
settlements  in  peace  and  quiet  until  that  politic. .1  change  lakes  place. 

As  I  expected  you  might  come  down  belirre  an  inlorrnation  ol  this  incident  could  reach  you,  I  provided  the  most 
convenient  bari-acks  that  1  could  for-  your  troops  at  that  post,  wishing  to  show  the  United  States  tlie  gr-eatest  atten- 
tion to  their  tr-oops;  anil,  in  consequence  of  this  disposition,  having  conferred  with  the  Honorable  Andr-ew  Ellicott, 
we  have  agreed  that  you  should  remove  to  this  place,  to  encamp  in  its  vicinity,  where  you  may  be  assisted  with  every 
thing  more  conveniently.  By  this  oppurtunity,  I  tiirwar-d  the  corresiHindent  orders  to  the  commandant  of  that  post, 
who  will  do  evei-y  thing  nece.^^al-y  to  lacilrlate  and  expedite  your  descent,  which  I  hope  will  be  speedy,  as  I  flatter 
myself  with  the  prospect  of  much  satisfaction  in  foinung  your  acquaintance. 

1  have  the  honor  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 
P.  '•       OPE,  Esq. 


179r.]  •  SPAIN. 
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No.  13. 

Don  Manuel  Gayoso  dr  Lemos  to  LieulenanI  Pierqi  S.  Pope. 

Natchez,  May  1.  1797. 
Sir: 

I  have  the  honor  to  acquaint  you  that  the  CoininanHer  General  of  this  piovince  desires  me  to  inform  you  that 
His  Majesty's  envoy  in  the  United  States  has  given  him  the  intelligence  of  an  attack  pi-oposed  against  our  part  of 
the  Illinois  by  the  British,  from  Canada:  and  as  such  an  expedition  cannot  take  place  without  passing  through  the 
territory  of  the  United  States,  said  envoy  did  officially  communicate  what  was  necessary  to  the  Secretary  of  State 
of  tile  United  States,  requiring  that  convenient  orders  should  be  issued  to  have  their  territory  respected  and  pio- 
vided  for  their  own  safety:  which  we  doubt  not  but  the  United  States  will  acquiesce  to,  in  consequence  of  the  treat\- 
and  the  good  harmony  that  subsist  between  the  United  States  of  America  and  His  Majesty. 

The  said  Commander  General  of  this  province,  in  consequence  of  the  foregoing  information,  finds  himself  under 
the  necessity  of  putting  in  a  state  of  defence  sevei'al  points  of  this  rivei-.  and  particularly  Nogales,  to  cover  Lower 
Louisiana,  and  in  case  the  British  should  succeed  in  their  projects  against  Illinois:  for  which  purpose  a  convenient 
force  shall  be  sent  to  Nogales  to  repair  and  defend  that  post,  which,  tar  from  being  against  the  intercNt  of  the  United 
States  of  America,  will,  in  case  of  being  agreed  to,  leave  the  military  post  in  that  state  which  it  may  be  found. 

As  this  is  a  powerful  reason,  in  addition  to  those  that  ofii^red  before,  to  suspend  the  evacuation  of  these  posts, 
and  of  running  the  line,  as  our  attention  is  entirely  drawn  towards  the  defence  of  the  province,  the  said  Commander 
General  orders  me  to  pass  you  this  official  conimunication:  and,  in  consequence  of  the  unavoidable  delay, 
to  repeat  to  you,  in  his  name,  the  proposal  of  remaining  here,  to  go  down  to  Lower  Louisiana,  or  as  he  tiiinks  might 
be  preferable,  to  reniove  to  Villa  Gayoso,  where  there  are  sulficient  buildings  to  accommodate  both  you  and  your 
troops:  this  insinuation  being  an  eft'ect  of  the  desire  we  have  to  show  every  degree  of  consideration,  as  a  proof  of 
our  disposition  to  improve  the  friendship  between  our  nations,  assuring  you  that,  in  any  part  that  you  should  deter- 
mine to  remove  or  stay,  the  Commander  General  of  this  province  will  facilitate  every  conveniency  in  his  power  for 
your  satisfaction. 

I  have  the  honor  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 
Captain  P.  S.  Pope. 

•         .  .  No.  14. 

Lieutenant  Piercy  S.  Pope  to  Don  Manuel  Gayoso  de  Lemos. 

Camp,  May  2,  1797. 
Sir:    ■ 

Your  letter  of  yesterdtiy  was  delivered  me  by  your  adjutant.  Captain  Stephen  Minor.  The  Governor  Gene- 
ral has,  as  appears  from  your  letter  to  me,  requested  that  I  should  be  informed  of  a  proposed  attack,  on  your  part 
of  the  Illinois  country,  by  the  British  force  of  Canada,  and  that  such  an  expedition  cannot  take  place  without  passing 
through  the  territory  of  the  United  States.  I  have  not  a  doubt  but  that  the  United  States  have  made  such  arrange- 
ments as  will  secure  to  them  the  respect  due  the  nation:  and  that,  at  the  same  time,  every  preparation  has  been 
made  to  carry  into  eftect,  with  firmness,  the  late  treaty  between  His  Most  Catholic  Majesty  and  the  United  States. 

The  second  part  of  your  letter  more  particularly  concerns  me,  as  a  longer  delay  of  the  evacuation  of  the  SVal- 
nut  Hills  and  Natchez  I  cannot  possibly  consider  in  any  other  light  than  an  indirect  violation  of  the  late  treaty. 

The  landing  of  any  troops  for  the  purpose  of  fortifying  or  reinforcing  Nogales,  or  any  other  post,  above  a  due 
east  and  west  line,  to  be  drawn  33"  and  46"  south  of  .Mr.  Eilicott's  present  encampment,  will  be  highly  improper, 
and  no  doubt  considered  as  a  ilirect  attack  upon  the  honor  of  the  United  States,  as  well  as  the  liberties  of  the  citi- 
zens, and  an  invasion  of  a  part  of  our  territory:  there  being  no  war  between  the  United  States  and  Great  Britain, 
the  latter  Power  would  have  every  reason  of  complaint,  should  such  a  measure  be  surtered.  I  now  proceed  to  the 
third  and  last  part  of  your  letter,  and  cannot  suppose  the  reasons  offered  for  a  longer  detention  of  the  posts  within 
the  United  States,  and  running  the  line,  sufficient.  The  fortifying  or  remaining  in  Torce  against  your  enemies  with- 
in the  territory  of  the  United  States,  when  holding  the  opposite  side  of  the  Mississippi,  where  you  may,  with  equal 
ease,  oppose  your  enemies,  may  be  productive  of  disagreeable  consequences  to  both  our  nations. 

I  have  the  honor  to  return  you  my  sincere  thanks  for  your  friendship  and  polite  attention  to  myself  and  troop?, 
and  at  the  same  time  to  inform  you  that  my  present  eligible  situation  supersedes  the  necessity  of  a  removal. 

I  am.  with  due  respect,  &c. 

PIERCY  S.  POPE,  Lieu;.  .irtUlery. 

Comvianding  United  States''  troops,  Mississippi. 

No.  15.  •  . 

Don  Manuel  Gayoso  de  Lemos  to  Lieutenant  Piercy  S.  Pope,  dated 

Natchez,  May  3,  1797. 
Sip:  ''  ■ 

Yesterday,  bj^  Lieutenant  John  M'Clary,  I  received  your  answer  to  my  communication  of  the  day  before. 
I  am  sorry  to  find  the  construction  you  give  to  such  an  official  communication,  which  leaves  no  room  of  doubt. 

The  project  of  an  attack  from  the  British  in  Canada  is  positive;  and,  in  consequence  thereof,  it  is  the  duty  of  the 
Commander  General  of  this  province  to  oppose  it  by  every  means  in  his  power,  though  the  probability  is  that  they 
will  not  be  able  to  carry  their  plan  into  execution,  as  we  rely  on  the  friendship  of  the  United  States,  who  certainly 
will  not  voluntarily  permit  such  an  armed  force  to  pass  through  their  territory,  to  attack  the  dominions  of  His  Ma- 
jesty; but  as,  when  sucii  an  expedition  was  proposed,  the  British  knew  very  well  that  to  accomplish  it  they  must 
necessarily  pass  through  the  territory  of  the  United  States,  they  certainly  have  had  it  in  view  either  to  pass  the  posts 
by  surprise,  or  some  other  combination  that  secured  to  them  the  means  of  reaching  Illinois.  It  is  to  prevent  the 
eft'ect  of  such  an  event  that  the  said  Commander  General  takes  every  measure  to  obstruct  their  success  at  their  first 
approach,  or  a  continuation  of  it,  if  fortune  should  favor  them  in  Upper  Louisiana. 

We  are  far  from  acting  in  a  manner  so  as  to  alter  the  good  understanding  that  happily  subsists  between  our  na- 
tions. Political  reasons  have  caused  a  suspension  of  the  evacuation  of  these  posts — reasons  that  are  to  be  settled 
ministerially,  and  that  are  out  of  my  line  to  controvert.  My  duty  is  to  comply  with  the  superior  orders  of  my  General- 
in-chief,  which  are  positively  to  keep  the  best  harmony  with  you,  and  attend  to  every  other  object  concerning  the 
safety  of  this  province. 

There  is  no  reason  to  apprehend  that  the  treaty  between  the  United  States  of  America  and  His  Majesty  will  not 
take  place  in  every  point;  the  delay,  experienced  with  regard  to  one  part  of  it,  is  not  a  violation  of  the  treaty,  and 
is  only  referred  to  the  regular  ministerial  procedure,  which,  when  settled,  will  be  exactly  complied  with;  in  the 
mean  while,  no  alteration  can  take  place,  nor  can  any  part  of  His  Majesty's  dimiinions  be  considered  alienated,  de- 
livered in  a  solemn  and  regular  manner;  and,  until  that  period,  the  dominion  of  His  Majesty  does  not  cease. 

The  communication,  that  the  Commander  General  ol  this  province  has  ordered  me  to  impart  to  you,  is  a  striking 
proof  of  the  good  understanding  that  he  is  desirous  to  cultivate,  by  informing  you  of  an  important  circumstance  that 
concerns  both  our  nations,  without  expecting  that  you  would  oiler  any  objections  to  the  indispensable  dispositions 
that  he  finds  necessary  for  the  safety  of  the  province. 
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\s  vour  answer  is  of  a  natuie  tliat  requires  the  immediate  communication  of  it  to  my  General -in -chief,  I  request 
you  to  inform  me  further,  if  yoi.  ha^•e  positive  orders  to  make  the  objectu.ns  that  you  have  signified  to  me,  as  it  must 
necessarily  influence  the  conduct  of  the  king  my  master  towards  the  United  States  ot  America;  and  as,  hkewise, 
this  is  a  necessary  step  to  justify  that  I  liave  not  been  negligent  in  requiring  this  important  intelligence. 
I  have  the  honor  to  be.  &c. 

MANUEL  GAYOSO  DE  LEMOS, 

Brigadier  General  and  Governor  of  Natchez. 
Lieut.  PiEKCY  Smith  Pope, 

Commander  of  the  troops  of  the  U.  S.  of  America  on  the  Mississippi. 

No.  16. 

Lieutenant  Piercy  H.  Pope  to  Don  Manuel  Gayoso  de  Lemos,  dale(/ 

Camp,  May  5,  1797. 

I  received  your  letter  by  Captain  Minor,  requesting  of  me  to  be  informed  whether  I  had  positive  orders  for 
the  objections  I  made  in  reply  to  your  letter  of  the  1st  instant.  I  have  no  official  information  from  the  United 
States  of  any  pending  negotiations  that  respects  the  late  treaty,  and  consequently  have  every  reason  to  suppose  that 
the  United  States  consider  the  treaty  carried  into  eftect,  as  far  as  respects  the  evacuation  ot  the  posts  on  the  east 
side  of  the  Mississippi,  above  the  31st  degree  north  latitude,  and  therefore  conclude  that  any  reinforcements,  or 
additional  works,  will  have  a  tendency  to  disturb  that  harmony  which  at  present  happily  prevails  between  the  two 
nations,  and  which  I  am  directed  to  cultivate.  .,    ,  t  •   .     j    i  x       .     i     i 

You  told  me  yesterday  that  you  had  received  information  from  a  gentleman,  that  1  intended  to  attack  the  garri- 
son at  this  place.  I  now  request  that  you  will  discover  the  author,  that  he  may  have  it  in  his  power  to  acquit  him- 
self of  this  assertion,  or  be  brought  to  that  just  tribunal  a  crime  of  so  heinous  a  nature  merits  as  the  informer  has 
been  guilty  of. 

'''"'     '^'  PIERCY  S.  POPE,  Lieut.  Artillery, 

Commanding  United  Slates'  troops,  Mississippi. 

No.  IT. 

Don  Manuel  Gayoso  de  Lemos  to  Lieutenant  Piercy  S.  Pope,  dated  '      ■ 

Natchez,  May  6,  1797. 

I  received  your  letter  dated  the  5th  instant,  delivered  me  by  Lieutenant  John  M'Clary,  in  reply  to  mine  of 
the  3d,  by  which,  and  by  your  conferences,  I  am  persuaded  of  your  disposition  to  cultivate  that  good  harmony  that 
is  justly  due  to  our  nations.  On  my  part,  I  pledge  my  honor  to  you  that  I  shall  invariably  continue  considering  you, 
not  only  as  1  do  every  inilividual  of  your  nation,  but  yet  more  particularly  under  the  sacred  view  of  its  represen- 
tatives as  likewise  every  person  under  your  command,  and  under  the  direction  of  the  Honorable  Andrew  Ellicott. 

I  do  assure  you,  likewise,  that  my  conduct  shall  be  such  as  not  to  merit  the  reflection  of  your  nation,  nor  expose 
mine  to  any  contest  on  account  thereof,  being  answerable  by  my  duty,  and  by  my  honor,  to  act  with  such  propriety 
as  will  justify  me  in  my  public  capacity.  .  . 

With  regard  to  the  person  that  gave  the  information  that,  iii  my  lainiliar  conversation,  I  communicated  to  you, 
he  must  be  despised,  and  others  discountenanced  both  by  you  and  by  me,  as  our  situations  are  sacred,  and  only  sub- 
ject to  the  alterations  unanimously  agreed  upon  by  our  nations. 

I  have  the  honor  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 

No.  18. 

Colonel  King's  Iron  Works,  ^pn7  21,  1797. 

I  wished  to  have  seen  you  before  I  returned  to  Pliiladelphia,  but  I  am  obliged  to  return  to  the  session  of  Con- 
gress, which  commences  on  the  15th  May.  ,     ,      .  ^  ,-„■,, 

Among  other  things  that  I  wished  to  have  seen  you  about,  was  the  business  Captain  Chisliolm  mentioned  to  the 
British  nunister  last  winter,  at  Philadelphia.  ,,     ,    p     .,,  ,  ,    ,  •    r- ,,        ,     ,-•    • 

I  believe,  but  am  not  quite  sure,  that  the  plan  then  talked  ot  will  be  attempted  this  fall,  and.  if  it  is  attempted, 
it  will  be  in  a  much  larger  way  tiian  then  talked  of:  and  if  the  Indians  act  their  part,  I  have  no  doubt  but  it  w  ill 
succeed.  A  man  of  ciiTisequence  has  gpne  to  England  about  the  business,  and  if  he  makes  arrangements  as  he  ex- 
pects, 1  shall  myself  have  a  hand  in  the  business,  and  probably  shall  be  at  the  head  of  the  business  on  the  part  of 
the  British.  You  are,  however,  to  understand,  that  it  is  yet  not  quite  certain  that  the  plan  will  be  attempted,  yet 
you  will  (io  well  to  keep  things  in  a  proper  train  tor  action  in  case  it  should  be  attempted,  and  to  do  so  will  require 
all  your  management:  I  say,  will  require  all  your  management,  because  you  must  take  care,  in  whatever  you  say  to 
Rogers,  or  any  body  else,  not  to  let  the  plan  be  discovered  by  Hawkins,  Dinsmoor,  Byei-s,  or  any  other  person  in 
the"interest  of  the  United  States  or  Spain.  ,  ,    ,•      r  ■      ,      ■  , 

If  I  attempt  this  plan,  1  shall  expect  to  have  you  and  all  my  Indian  country  and  Indian  friends  with  me;  but  you 
are  now  in  good  business,  I  hope,  and  you  are  not  to  risk  the  loss  of  it  by  saying  any  thing  that  will  hurt  you  until 
you  again  hear  from  me.  Where  Captain  Chisholm  is,  I  do  not  know;  I  left  hiin  in  Philadelphia  in  March,  and  he 
frequently  visited  the  minister,  and  spoke  upon  the  subject;  but  1  believe  he  will  go  into  the  Creek  nation  by  way 
of  South  Carolina  or  Georgia.  He  gave  out  he  was  going  to  Enj;land,  but  I  did  not  believe  him.  Among  things  that 
you  may  safely  do,  will  be  to  keep  up  my  consequence  with  AN  atts,  and  the  Creeks  and  Cherokees,  generally,  and 
you  must  by  no  means  say  any  thing  in  favor  of  Hawkins,  but  as  often  as  you  can,  with  safety  to  yourself,  you  may 
teach  the  Creeks  to  believe  lie  is  no  better  than  he  shoultl  be.  Any  power  or  consequence  he  gets  will  be  against 
our  plan.  Perhaps  Rogers,  who  has  no  ottice  to  lose,  is  the  best  man  to  give  out  talks  against  Hawkins.  Read  the 
letter  to  Rogers,  and  il'you  think  it  best  to  send  it  to  him,  put  a  wafer  in  it,  and  forward  it  to  him  by  a  safe  hand,  or 
perhaps  you  had  best  send  for  him  to  come  to  you,  and  speak  to  him  yourself  respecting  the  state  and  prospect  of 

I  have  advised  you,  in  whatever  you  do,  to  take  care  of  yourself;  I  have  now  to  tell  you  to  take  care  of  me  too, 
for  a  discovery  of  the  plan  would  prevent  the  success,  and  much  injure  all  the  parties  concerned.  It  may  be  that 
the  commissioners  may  not  run  the  line  as  the  Indians  expect  or  wish,  and,  in  that  case,  it  is  probable  the  Indians 
may  be  taught  to  blame  me  for  making  the  treaty. 

To  such  complaints  against  me,  if  such  there  are,  it  may  be  said  by  my  friends,  at  proper  times  and  places,  that 
Doublehead  conhrmed  the  treaty  with  the  President,  at  Philadelphia,  and  received  as  much  as  five  thousand  dollars 
a  year,  to  be  paid  to  the  nation  over  and  above  the  first  price;  indeed,  it  may  with  truth  be  said,  that  though  I  made 
the  treaty,  that  I  made  it  fjy  the  instructions  of  the  President;  and,  in  fact,  it  may  with  truth  be  said,  that  1  was 
by  the  President  instructed  to  purchase  much  more  land  than  the  Indians  would  agree  to  sell.    This  sort  of  talk 
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will  be  throwing  all  the  blame  ofFme  upon  the  late  President,  and,  as  he  is  now  out  of  office,  it  will  be  of  no  con- 
sequence how  much  the  Indians  blame  him.  And,  among  other  things  that  may  be  said  for  me  is,  that  I  was  not  at 
the  running  of  the  line,  and  that  if  I  had  been,  it  would  have  been  run  more  to  their  satisfaction.  In  short,  you  un- 
derstand the  subject,  and  must  take  care  to  give  out  the  propei-  taljcs  tn  keep  up  my  consequence  with  the  Creeks 
and  Cherokees.  Can't  Rogers  contrive  to  get  the  Creeks  to  desire  (he  President  to  take  Hawkins  out  of  the  nation; 
for  if  he  stays  in  the  Creek  nation,  and  gets  the  good  will  of  the  naticin,  he  can  and  will  do  gieat  injury  to  our  plan: 
when  you  have  read  this  letter  over  ihree  times,  then  burn  it.  I  shall  be  at  Knoxville  in  July  or  August,  when  I 
will  send  for  Watts,  and  give  him  the  whiskey  I  promised  him. 

I  am,  &c. 

WILLIAM  BLOUNT. 


5th  Congress.]  No.    128.  .  '      ,  [ad   Session. 


COMMERCE   OF    THE    UN[TED    STATES. 

,       .  .  REPORTED    DECEMBER   '26,    1797. 

Mr.  Sewall,  from  the  committee  to  whom  was  referred  that  part  of  the  President's  speech  which  relates  to  the 
protection  of  commerce,  and  the  defence  of  the  country,  beg  leave  to  report,  in  part,  of  the  subjects  which,  under 
this  authority,  require  their  attention: 

That  the  unauthorized  depredations  which  interrupt  the  commerce  of  the  United  States  are  rendered  more 
extensively  destructive  by  certam  regulations  which  originated  with  the  aet  of  June  the  5th,  179i,  made  in  addition 
to  the  act  for  the  punishment  of  certain  crimes  against  the  United  States.  That  act  prohibits,  among  other  things, 
the  fitting  and  arming,  within  the  United  States,  any  ship  or  vessel  with  intent  to  employ  the  same  in  the  service  of 
any  foreign  prince  or  state,  for  hostile  purposes.  The  instructions  immediately  afterwards  given  by  the  Executive 
to  carry  that  law  into  fidl  cttect,  appears  in  a  letter  from  the  Depaitment  of  War,  circulated  to  the  Governors  of 
the  several  States,  under  date  of  July  aist,  179t.  a  copy  of  ivhicli  is  herewith  submitted.  The  committee  would 
more  especially  refer  to  that  part  of  the  letter  which  piohibits  citizens  from  arming  their  vessels,  unless  in  some 
special  cases,  reserved  for  the  decision  of  the  President. 

The  alarming  increase  of  injurious  depredations  since  occurring,  gave  rise  to  attempts  by  our  citizens  to  arm 
their  vessels,  and  when  refused  permission,  to  very  earnest  claims  of  their  right:  and  the  question  was  submitted  to 
the  Treasury  Department,  and  answered  therefrom,  by  a  circular  letter  to  the  collectors  of  the  customs,  under  date 
of  April  8th,  1797;  a  copy  of  which  is  herewith  submitted.  It  is  thereby  directed,  that  the  sailin";  of  armed  vessels, 
not  bona  fide  destined  to  the  East  Indies,  be  restrained,  untilotherwise  ordained  by  Congress.  It  is  understood  that 
the  exception  has  been  since  extended  in  favor  of  ve-sels  bound  to  the  coast  of  Alrica.  This  restraint  appears  to 
have  originated  on  the  part  of  the  p]xecutive  of  the  United  States,  solely  in  the  wish  to  prevent  collusions  with  the 
Powers  at  war,  contravening  the  act  before  mentioned,  and  not  from  any  doubt  of  the  policy  and  propriety  of  per- 
mitting our  vessels  to  employ  means  of  defence  while  engaged  in  a  lawful  foreign  commerce. 

Yourcommitteeareof  opinion,  that  legislative  provisions  ought  to  be  established  in  lieu  of  the  Executive  directions 
herein  referred  to.  The  law  before  mentioned  has  not  provided  for  any  exaiiiination,  or  directed  to  any  circum- 
stances or  stipulations  by  which  the  case  of  the  lawful  equipment  of  a  vessel  of  the  United  States  may  be  distinguish- 
ed from  that  of  an  unlawful  arming  for  hostile  purposes.  From  this  defect  has  arisen  the  necessity,  if  there  be  any, 
of  the  existing  restraint  which  has  operated  to  render  the  vessels  of  the  United  States  defenceless  against  every  at- 
tack, however  lawless  and  unauthorized,  and  an  easy  prey  to  the  most  inconsiderable  force.  It  is  observable,  also, 
that  the  exceptions  from  this  restraint,  admitted  in  favor  of  vessels  undertaking  for  a  voyage  to  the  East  Indies, 
or  to  the  coast  of  Africa,  are  without  any  guard  upon  the  conduct  of  those  vessels  abroad,  and  that  these  pretences 
may  be  falsely  assumed  with  impunity. 

Upon  these  considerations  the  committee  have  prepared  a  bill,  as  supplementary  to  the  act  of  June,  1794,  provid- 
ing against  abuses  which  may  be  attempted  or  practised  under  color  of  equipping  vessels  for  defence,  in  case  that 
right  should  be  generally  exercised  by  the  citizens  of  the  United  States. 

All  which  is  submitted,  by  order  of  the  committee.  ,  ■ 


War  Department,  i/i//i/ 01,  1794. 
Sir: 

Some  doubts  having  arisen  in  several  of  the  States  as  to  the  circumstances  of  equipment  in  any  vessel  belong- 
ing to  the  belligerent  nations,  which  may  be  deemed  an  unlawful  increase,  or  augmentation  of  force,  it  has  been 
judged  advisable,  in  order  that  a  uniform  piinciple  may  prevail  upon  the  subject,  to  give  the  following  explanations: 

The  mounting  additional  guns,  or  changing  or  altering  the  calibre  or  size  of  the  guns,  in  any  manner  whatever; 
the  making  of  new  gun  carriages,  or  the  cutting  of  new  port  holes  in  any  part  of  a  vessel,  are  each  adjudged  to  bean 
unlawful  augmentation  of  force,  and  therefore  to  be  prevented. 

This  construction  had  its  full  operati(m  upon  the  British  letter  of  marque,  ship  Jane,  which  arrived  in  the  port  of 
Philadelphia  in  the  month  of  July,  1793.  New  gun  carriageswere  made,  additional  guns  mounted,  whicHi  had  been 
brought  in  the  hold  of  said  vessel,  and  new  port  holes  were  cut  in  her  sides  and  stern.  Each  and  every  one  of  these 
acts  being  deemed  unlawful,  she  was  obliged  to  re-land  the  new  gun  carriages,  dismount  the  additional  guns,  and 
dismantle,  and  ertectually  close  up  the  new  port  holes. 

Although  this  rule  has  been  hitherto  considered  as  applicable  to  the  belligerent  Powers  only,  yet,  in  order  to  pre- 
vent any  abuse  or  national  responsibility  from  the  subjects  of  other  neutral  nations,  fitting  out  or  equipping  vessels 
in  our  ports,  for  the  use  of  one  of  the  warring  nations,  it  is  extended  to  all  vessels,  belonging  even  to  neutrals. 

The  United  States  being  also  a  neutral  nation,  the  vessels  of  their  citizens,  in  most  cases,  do  not  require  to  be 
armed;  the  arming  such  vessels,  tlierefoie,  raises  a  presumption  that  it  is  done  with  a  hostile  intent,  and  contrary  to 
the  prohibitions  of  the  act  of  Congress.  Some  special  cases,  indeed,  may  occur,  iii  which  arming  may  be  proper  and 
necessary,  but  these  cases  ought  always  to  be  well  examined  and  ascertained,  lest  they  should  cover  collusions  with 
some  of  the  belligerent  Poweis.  To  guard  against  such  an  abuse,  no  vessel  belonging  to  any  citizen  of  the  United 
States  is  to  be  permitted  to  be  armed,  and  to  sail,  until  all  circumstances  concerning  her  shall  have  been  transmitted 
to  the  President,  and  his  decision  thereon  made  know  n. 

I  have  the  honor  to  transmit,  herein  enclosed,  a  new  rule  as  to  the  sailing  of  vessels  of  war  of  the  belligerent  na- 
tions from  the  United  States,  and  also  an  act  entitled  "•  An  act  in  addition  to  an  act  lor  the  punishment  of  certain 
crimes  against  the  United  States." 

I  am,  sir,  your  obedient  servant, 

H.  KNOX. 

His  Excellency  the  Governor  ot 

11  VOL.  II. 
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Circular  to  the  Collectors  of  the  Customs. 

Treasury  Department,  April  8,  1797. 

The  depredations  to  which  tlie  commerce  oF  the  United  States  is  at  present  exposed  have  given  rise  to  a 
question,  which,  beiiiic  of  general  concern,  is  therefore  made  the  subject  of  a  circuhir  communication. 

Tlie  question'  is.  Whether  it  be  lawful  to  arm  the  merchant  vessels  of  the  United  States  for  their  protection  and 


:.? 


defence,  while  ensased  in  regular  commerce."     ,     ,       ,^  ,  ,.     •■■         r  •     .  ■  , 

It  is  answered— I'li^it  '«>  doubt  is  entertained,  thatdefence,  by  means  ot  mditary  h)rce,  against  mere  pirates  and 
sea  rovers  is  lawful.  The  arming  of  vessels  bona  fide  engaged  in  trade  to  the  East  Indies  is,  therefore,  on  account 
ofthe  danger  from  pirates,  to  be  permitted,  as  heietofore;  but  as  the  arming  of  vessels  destined  for  European  or 
West  IikIki  commerce  raises  a  presumption  that  it  is  done  with  hostile  intentions  against  some  one  of  the  bellige- 
rent naiious.  ami  may  cover  collusive  practices,  inconsistent  with  the  act  of  Congress  of  June,  1794,  unless  guarded 
by  provisions  more  effectual  than  have  been  hitherto  established,  it  is  directed  that  the  sailing  of  armed  vessels,  not 
bona  fide  destined  to  the  East  Indies,  be  restrained,  until  otherwise  ordained  by  Congress. 

Infonnation  has  been  received  diat  some  vessels  are  arming  by  strangers  for  the  purpose  of  capturing  the  vessels 
of  the  United  States.     The  utmost  vigilance  on  the  part  of  the  collectors  to  prevent  the  progress  of  this  evil  is  en- 
joined: where   there  is  reasonable  ground   to  believe  that  vessels  are  equipped  for  the  purpose  ot  being  employed 
against  the  commerce  of  this  country,  they  are  to  be  arrested,  and  the  circumstances  stated  to  this  Department. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

OLIVER  WOLCOTT. 


5th  CoNGREsa.]  ',  •  No.    129.  .  .  '  [-ad  Session. 

'    '    ^„'..^  ■     \SPAIN.   ■  ,-,  ■•■  '    ^ 

'  -  COMMUNICATED   TO    CONGRESS,    JANUARY  23,  1798.  r.  '  '  '       .' T.     ■ 

/      '  ■      '      ,     ,      United  States,  January  23d,  1798. 

Gentlemen  of  the  Senate  and 

Gentlemen  of  the  House  of  Representatives: 

At  the  commencement  of  this  session  of  Congress,  I  propose,  in  the  course  of  it,  to^  communicate  to  both 
Houses  further  information  concerning  the  situation  of  our  affairs  in  the  territories  of  the  United  States,  situated 
on  the  Mississippi  river,  and  its  neighborhood;  our  intercourse  with  the  Indian  nations;  our  relations  with  the  Spa- 
nish Government,  and  the  conduct  of  their  officers  and  agents-  This  information  will  be  found  in  a  report  of  the 
Secretary  of  State,  and  the  documents  attending  it,  which  I  now  present  to  the  Senate  and  House  of  Representa- 


tives. 


JOHN  ADAMS. 
REPORT  •  ) 


OF  THE  SECRETARY  OF  STATE  TO  THE  PRESIDENT  OF  THE  UNITED  STATES.       ,  '    , 

t  _  ■_. 

In  observance  of  your  directions  I  have  revised  the  communications  from  Mr.  Ellicott,  the  commissioner  of  the 
United  States  at  thcNatchez,  since  my  report  of  the  3d  of  July  last,  which,  with  the  documents  therein  referred 
to,  you,  on  the  same  day,  laid  before  Congress;  and  now  respectfully  submit  to  you  a  statement  of  whatever  appears 
therein  to  be  material. 

The  last  letter  from  Mr.  Ellicott,  of  which  a  communication  was  made  to  Congress,  bore  date  the  10th  of  May 
last.  His  next,  dated  the  27th  of  that  month,  I  received  the  24th  of  August.  In  this  he  mentions  that  reinforce- 
ments were  sent  from  New  Orleans  to  the  post  at  Walnut  Hills,  and  that  repairs  were  made  on  the  fort  at  the 
Natchez.  That  he  had  received  veiy  satisfactory  accounts  from  both  the  Chickasaws  and  Choctaws  that,  for  more 
than  eight  months  past,  they  had  been  tampered  with  by  the  Spanish  agents  and  traders,  to  prevent  the  late  treaty 
between  His  Catholic  Majesty  and  the  United  States  from  being  carried  into  effect,  though  Mr.  Ellicott  thinks, 
without  success.  On  the  11th  of  May,  he  wrote  to  Governor  Gayoso,  desiring  a  definitive  answer  as  to  the  time  he 
would  be  ready  to  proceed  to  the  determination  of  the  boundaries  between  (he  two  nations,  as  specified  in  the 
treaty,  to  which  he  received  an  unsatisfactory  answer.  On  the  16th  he  addressed  to  Governor  Gayoso  a  retrospective 
view  of  their  correspondeace,  and  of  that  with  liieutenant  Pope,  exhibiting  the  repeated  promises  and  demonstra- 
tions of  running  the  boundary  line  and  evacuating  the  posts;  the  non-performance  of  those  promises,  and  the  varied 
pretences  for  the  delay.  To  this  detail  of  unfulfilled  engagements  and  contradictory  measures,  the  Governor  an- 
swered Mr.  Ellicott  on  the  17th,  "That  he  should  not  trouble  him  with  justifying  the  motives  which  had  caused 
some  disagreement  in  his  (the  Governor's)  communications;"  adding,  however,  that  "they  were  far  from  being  in- 
sincere."' 

In  his  next  letter,  dated  the  4th  of  June,  Mr.  Ellicott  mentions  that  "the  citizens  of  the  United  States  who  are 
trading  on  the  Mississippi  are  frequently  treated  with  great  insolence  at  the  Spanish  posts,  and  their  properly  taken 
for  the  use  of  His  Catholic  Majesty,  when  wanted,  and  always  at  a  reduced  price."  He  instances  the  case  of  a 
Mr.  M'Cluny,  from  whom  a  large  quantity  of  fiour  was  thus  taken  at  the  Walnut  Hills;  and  of  Francis  Baily,  who 
was  compelled  to  receive  as  cash,  in  payment  for  goods  sold,  a  species  of  paper  which  was  passing  at  a  discount  ot" 
twelve  per  cent. 

^^  ith  this  letter  Mr.  Ellicott  transmitted  a  copy  of  a  proclamation  by  the  Baron  de  Carondelet,  Governor  Ge- 
neral of  Louisiana,  bearing  date  at  New  Orleans  the  24th  of  May,  and  ordered  to  be  published.  In  order  to  dissi- 
pate reports  which  liad  alarmed  the  inhabitants  of  the  Natchez,  the  Baron  therein  declares,  "that  the  suspension 
of  the  demarcation  of  the  limits,  and  the  evacuation  of  the  forts,  which  will  be  comprehended  on  the  other  side  of 
the  line,  is,  at  present,  only  occasioned  by  the  imperious  necessity  of  securing  Lower  Louisiana  from  the  hostilities 
of  the  English,  who,  (he  says)  without  regard  lo  the  inviolability  of  the  territory  of  the  United  States,  have  set  on 
foot  an  expedition  against  Upper  Louisiana,  which  they  cannot,  however,  attack,  without  traversing  the  aforesaid 
territory."'  But  he  suggests,  that,  if  they  made  themselves  masters  of  the  Illinois  country,  they  would  then  attack 
Lower  Louisiana.  Tins  fabulous  expedition  of  the  English  from  Canada  is  thus  made  the  pretence  for  the  non-exe- 
cution of  the  treaty  on  the  part  of  ^pain.  "  We  have  thought  proper  (says  the  Baron)  to  put  the  post  of  AValnut 
Hills  in  a  respectable  l)ut  provisional  state  of  defence,  until  the  United  States,  informed  of  these  motives,  by  the 
minister  plenipolentiary  of  His  Majesty,  to  whom  we  have  comnuinicated  them,  provide  against  these  inconvenien- 
ces; and,  by  taking  the  proper  steps  to  cause  tlie  territory  to  be  respected,  shall  put  in  our  power  to  fulfil,  without 
danger,  the  articles  of  the  treaty  concerning  limits." 
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In  this  proclamation,  the  information  of  the  English  expedition  is  represented  as  having  been  communicated  by 
the  Baron  de  Carondelet  to  the  Spanish  minister  in  the  United  States;  but.  in  his  next  prociamatinn,  one  week  after- 
wards, (May  31st)  he  sets  forth  that  he  had  received,  from  that  minister,  information  ot  the  expedition  from  Canada. 
and,  therefore,  "  liad  judged  it  necessary,  for  the  surety  and  tranquillity  of  Lower  Louisiana,  to  suspend  the  evacua- 
tion of  the  post  of  Natciiez,  and  of  the  Walnut  Hills."  And.  as  early  as  the  tirst  of  May,  Governor  Gayoso,  in  a 
letter  to  Mr.  EUicott,  pidjlislied  with  the  other  documents  laiti  before  Congress  at  the  last  session,  assigns  the  infor- 
mation, before  that  day,  received  by  the  Baron  from  the  Spanish  minister,  of  the  above  pretended  expedition  as  the 
reason  for  holding  the  posts,  and  putting  them  in  a  state  of  defence,  particularly  the  Walnut  Hills.  In  the  same 
proclamation  (of  which  a  copy  No.  1,  is  annexed)  the  Baron  affects  to  consider  the  march  of  a  detachment  of  Ame- 
rican troops  from  the  Ohio  to  the  State  of  Tennessee,  while  it  has  been  intimated,  as  he  says,  to  the  militia  of  Cum- 
berland, to  hold  themselves  ready. to  march  at  the  first  notice,  as  an  evidence  of  a  hostile  attack  intended,  even  by 
the  United  States,  on  Louisiana. 

The  prelences  for  holding  the  posts  in  question,  and  delaying  to  run  the  boundary  line,  having  varied  from  time 
to  time,  it  may  be  proper  to  present  them  in  one  view. 

In  the  month  of  March. 

1st.  That  it  was  uncertain  whether  the  forts,  when  evacuated,  were  to  be  demolished  or  left  standing. 

2d.  That' it  was  necessary  to  secure  the  real  property  to  the  inhabitants.  And  both  these  points,  it  was  said, 
must  be  adjustetl  by  a  negotiation  between  the  two  Governments  of  Spain  and  the  United  States,  prior  to  the  evacua- 
tion of  the  posts. 

3d.  That  they  must  be  retained  until  the  Spanish  officers  were  sure  the  Indians  would  be  pacific. 

On  the  2ith  of  May. 

• 

4th.  The  English  expedition  fron\  Canada,  which  coulil  not  proceed  without  violating  the  territory  of  the  United 
States. 

But,  in  the  proclamation  of  this  date,  the  putting  of  the  principal  post,  that  of  the  Walnut  Hills,  in  a  state  of  de- 
fence was  declared  to  be  only  provisional,  and  until  the  United  States  should  cause  their  territory  to  be  respected. 
5th.  On  the  31st  of  May,  the  Baron's  second  proclamation  repeats  the  same  pretence,  the  English  expedition, 
and  adds  a  new  one,  that  the  United  States  were  marching  troops,  and  preparing  the  militia  to  take  the  Spanish  do- 
minions by  surprise.  Further  motives  are  also  assigned — anterior  menaces  by  the  commissioner,  Mr.  Ellicott,  and 
of  Lieutenant  Pope,  and  the  expected  rupture  between  the  United  States  and  France.  And  new  conditions  are  now 
mentioned  to  be  perfoi-med  by  the  United  States,  viz:  that  they  should,  as  a  necessary  evidence  that  they  have  no 
hostile  intentions  against  the  Spanish  provinces,  either  leave  the  post  of  the  Natchez,  or  the  Walnut  Hills,  in  posess- 
sion  of  Spain,  as  "  the  only  bulwark  of  Lower,  Louisiana  to  stop  the  course  of  the  British;"  or  give  to  the  Spaniards 
"  security  against  the  article  ot  the  treaty  with  Great  Britain,  which  exposes  Lower  Louisiana  to  be  pillaged  and 
destroyed  down  to  the  capital.  Then  (says  the  Baron)  we  will  deliver  up  the  said  posts,  and  lay  down  our  arms, 
which  they  (the  United  States)  have  forced  us  to  take  up,  by  arming  their  militia  in  time  of  peace,  and  sending  a 
considerable  body  of  troops  by  roundabout  ways  to  surprise  us." 

Pretences  more  frivolous,  or  more  unfounded  and  unwarrantable,  were  perhaps  never  urged  as  reasons  to  excuse 
a  violation  of  the  faith  of  treaties.  Never,  perhaps,  was  conceived  a  more  absurd  idea,  than  that  of  marching  troops 
from  the  Ohio  to  the  State  of  Tennessee,  and  thetice  to  the  Natchez,  in  the  whole  a  tedious,  difficult,  and  expensive 
route  of  many  hundred  miles,  chiefly  through  a  wilderness;  when,  if  the  United  States  had  any  hostile  views,  they 
had  only  to  collect  their  troops  to  the  Ohio,  and  suffer  them  to  be  floated  down  that  river  and  the  Mississippi,  almost 
without  labor,  with  great  expedition,  and  at  small  expense,  to  the  country  to  be  attacked.  But  the  suggestion  is  as 
false  as  it  is  absurd. 

Neither  does  any  article  of  the  treaty  between  the  United  States  and  Great  Britain, (the  Baron  doubtless  means  the 
treaty  of  1794)  nor  the  explanatory  article  of  1796,  give  to  Great  Britain  any  new  right  respecting  the  navigation  of  the 
Mississippi,  and  consequently  do  not  expose,  more  than  it  was  before  exposed.  Lower  Louisiana  to  be  pillaged  and 
destroyed  by  the  British.  But  this  question  having  been  fully  disci;ssed  in  my  letter  of  the  17th  of  May  last  to  the 
Spanish  minister,  and  his  reasoning  demonstrated  (as  I  conceive)  to  be  utterly  unfounded,  it  would  be  a  waste  of 
time  to  add  any  further  observations  upon  it.  , 

If  the  posts  of  the  Natchez  and  Walnut  Hills  "are  the  only  bulwarks  of  Lower  Louisiana,  to  stop  the  course  of 
the  British,"  as  the  Baron  asserts,  and  if,  therefore,  Spain  is  justifiable  in  holding  them,  she  may  retain  them,  without 
any  limitation  of  time,  for  her  security  in  any  future  war,  as  well  as  in  that  which  now  exists.  But  this,  like  all 
the  other  reasons  which  have  been  before  advanced,  is  merely  ostensible.  The  true  reason  is  doubtless  developed 
by  the  Baron  in  his  proclamation  of  the  31st  of  May.  The  expectation  of  an  "  immediale  rupture  between  France, 
the  inlhnate  ally  of  Spain,  anil  the  United  Slates.''' 

The  Spanisli  minister  having  resumed  this  subject  in  his  letter  to  me  of  the  11th  of  July,  liis  own  printed  ti-ans- 
lation  of  it,  and  my  answer  of  the  8th  of  August,  are  hereto  annexed,  together  with,  his  letter  of  the  19ih  August, 
acknowledging  the  receipt  of  that  answer,  and  his  two  subsequent  letters  of  the  9th  of  October  and  Slst  of  Novem- 
ber. W"ith  the  last  it  seems  proper  to  lay  before  you  a  paper  signed  VERUS,  which  appeared  in  the  Aurora,  printed 
by  BenjaUrin  Franklin  Bache,  on  the  morning  of  the  •23d,  containing,  in  substance,  his  letter  of  the  '2-2d,  which  I 
received  the  preceding  evening,  and  some  additional  expressions  \\  hich  the  minister  himself  deemed  too  gross  to  be 
addressed  to  the  Government  under  his  proper  signature;  but  which,  under  the  circumstances  here  mentioned,  must 
necessarily  be  ascribed  to  him. 

In  his  next  letter,  Mr.  Ellicott  gives  an  account  of  an  insurrection  of  the  inhabitants  of  the  Natchez.  A  minute 
detail  of  the  circumstances  which  gradually  tended  to  produce  this  event,  he  says,  would  fill  a  volume.  The  fol- 
lowing relation  is  extracted  from  his  letter  of  June  37lh:  "'  The  delay  (says  he)  on  the  pait  of  the  Spaniards,  to 
carry  the  late  treaty  between  His  Catholic  Majesty  and  the  United  States  into  effect,  gave  great  uneasiness,  which 
was  daily  iticreased  by  the  Spaniards  reinforcing  and  repairing  the  fort  at  this  place  and  the  Walnut  Hills.  The 
people  considered  those  preparations  as  a  determination  on  the  part  of  Spain  to  retain  the  country,  notwithstanding 
the  late  treaty.  A  disposition  was  frequently  manifested  to  resist  the  laws  of  Spain;  but  they  were,  nevertheless, 
submitted  to  without  a  direct  opposition,  until  Friday  the  9lh  instant,  when  a  Mr.  Hannan,  a  preachei-  among  the 
Baptists,  was  taken  on  some  trivial  pretence,  and  confined  by  his  legs  in  a  small  building  within  the  fort.  This 
was  considered  as  an  attack  upon  the  privileges  of  the  citizens  of  the  United  States  (Mr.  Hannan  being  one)  and  a 
determination,  at  all  events,  to  enforce  the  laws,  civil  and  religious,  of  Spain,  with  rigor.  Under  this  impression 
the  inhabitants  flew  to  arms,  and  the  Governor  and  the  principal  officers  of  Government  took  reCuge  in  the  fort. 
Thus  in  less  than  teri  hours,  by  an  unnecessary  exertion  of  power,  the  authority  of  the  Governor  was  confined  to 
the  small  compass  of  the  fort." 

Saturday,  the  10th,  the  opposition  to  the  Spanish  Government  had  extended  almost  over  the  district.  Sunday, 
the  11th,  a  number  of  enterprising  opposers  of  the  Spanish  Government  called  upon  Lieutenant  Pope  and  myself, 
and  declared  their  determination  of  commencing  hostilities,  in  consequence  of  the  imprisonment  of  Mr.  Hannan, 
and  a  proclamation  of  the  Baron  de  Carondelet  (that  of  the  31st  of  May  before  mentioned)  which  they  considered 
as  a  declaration  of  war  against  the  United  Stales:  To  oppose  them  directly  would  have  put  an  end  to  our  influence 
in  the  country;  and  to  encourage  thein,  in  my  opinion,  would  have  been  improper,  as  the  United  States  had  not 
extended  their  jurisdiction  to  this  distiict.  I,  therefore,  on  my  part,  resolved  to  do  neither;  but,  to  divert  their 
attention  from  immediate  acts  of  hostility,  proposed  to  them,  to  make  a  formal  declaration  of  their  being,  by  the 
late  treaty,  citizens  of  the  United  States,  that  they  might  have  some  claim  to  protection;  but  at  the  same  time  not 
to  lose  sight  of  their  personal  safety,  and  act  on  the  defensive  only.  This  had  the  effect  I  expected.  On  the  even- 
ing of  Monday,  the  12th,  Mr.  Pope  and  myself  received  a  verbal  message  from  Governor  Gayoso,  by  his  adjutant. 
Major  Minor,  to  the  following  purport:  "•  Gentlemen,  Governor  Gayoso  requests  the  favor  of  an  interview  with 
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you,  all  as  private  gentlemen:  the  interview  to  be  without  the  fort,  to  see  if  some  plan  cannot  be  devised  to  quiet 
the  present  disturbance  in  the  country."  To  this  message  I  replied,  that ''  I  had  no  objection  to  the  proposed  inter- 
view; that  I  approveil  of  peace,  and  would  join  in  any  measures  foi;  that  purpose,  consistent  with  the  honor  and 
safety  of  the  people,  who  <;eneially  considered  themselves  citizens  of  the  United  States."'    Mr.  Pope's  answer  was 
very  difterent,  and  to  the  following  eftect:  "  You  will   please  to  inform  Governor  Gayoso  that  I  will  not  agree  to 
the  interview.'nor  have  any  correspondence  with  him  but  what  shall  be  official;  and  1  will  repel,  by  force,  any  at- 
tempts that  are  made  to  imprison  those  who  claim  the  privileges  of  being  citizens  of  the  United  States.*'    As  the 
messa-'e  was  jointly  to  Mr.  Pope  and  myself,  and  Mr.  Pope  would  not  attend,  I  informed  Major  Minor  that  I 
shouUrnot  attend  alone.    All  my  address  was  now  exerted  to  avert  the  storm,  and  brin"  it  to  a  favorable  issue;  and 
I  could  see  no  mode  so  likely  to  answer  the  purpose,  as  measures  apparently  decided.  Under  this  impression,  about 
ten  o'clotk  in  llie  evening,  after  Major  Minor  had   been  with  us,  I  entered   my  approbation  to  a  letter  written  by 
Mr.  Pope  to  a  large  number  of  the  inhabitants  of  this  district,  assembled  at  a  Mr.  Belt's,  about  nine  miles  from  this 
place.*     On  the  morning  of  the  13th,  I  received  a  letter  (No.  2)  from  Governor  Gayoso,  to  which  I  immediately 
returned  an  answer  (No.  3.)  The  ensuing  evening,  about  eleven  o'clock,  I  received  a  verbal  message,  by  Mr.  George 
Cochran,  contractor  for  the  United  States  at  this  post,  from  Governoi-  Gayoso,  requesting  a  private  interview  w  ith  me 
at  the  house  of  Mr.  Cochran  (which  is  in  the  neighborhood  of  the  fort)  at  nine  o'clock  the  next  morning:  to  this  I 
had  no  objection,  as  I  supposed  the  object  of  the  interview  was  to  fall  upon  some  plan  of  an  accommodation.     The 
next  morning,  being  the  Utii,  I  met  Governor  Gayoso,  according  to  his  request.     He  appeared  much  agitated  at 
first,  but  soon  became  calm,  and  we  enteied  upon  the  subject  of  the  tumult  in  the  country:  he  was  desirous  to  know 
upon  what  terms  the  people  would  be  willing  to  disperse.     I  proposed  the  outlines  of  an  accommodation,  to  which 
he  acceded.     In  order  to  prevail  on  Mr.  P<ipe  to  consent  to  an  interview  with  Governor  Gayoso,  I  spoke  to  Mr. 
Cochran  and  several  other  ot  his  friends,  whose  influence  prevailed,  and  the  interview  took  place  at  the  Govern- 
ment house,  about  five  o'clock  in  the  afternoon;  when,  after  some  discussion,  the  Governor  proposed   the  terms 
(No.  4)  on  «hich  he  was  willing  to  accommodate  with  the   pecjple:  Mr.  Pone  had   some  objections,  but  at  length 
withdrew  them.     On  Wednesday  morning  the  Governor  published  the  proclamation,  (No.  5)  founded  in  part  upon 
the  terms  which  were  agreed  upon  at  our  interview.  But  this  proclamation  had  not  the  desireil  effect:  in  some  places 
it  was  torn  to  pieces.    The  words  "  candid  repentance"  rendeied  the  whole  obnoxious.     The  people  considered 
themselves  not  only  citizens  of  the  United  States,  but  supporting  a  virtuous  and  honorable  cause;  and,  therefore,  in 
no  need  of  "  repentance.''     As  soon  as  I  discovered  that  (he  proclamation  had   no  ett'ect,  I  gave  .the  information  to 
the  Governor's  adjutant,  Major-  Minor.     The  business  now  put  on  a  very  serious  aspect,  and  hostilities  appeared 
inevitable.     By  this  time  the  opposition  to  the  Spanish  Government  had  assumed  some  form;  a  number  of  respecta- 
ble militia  companies  had  elected  their  officers,  and  were  ready  to  take  the  field.     Friday,  the  16th,  it  was  agreed 
that  a  meeting  of  the  principal  inhabitants  of  the  district  should  be  held  at  Mr.  Belt's  on  Tuesdav,  the  20th.    In  the 
mean  time  botli  sides  continued  their  preparation.  Companies  of  militia  were  forming  and  organizing  in  the  countiy; 
.ind  the  Governor  exerted  himself  by  strengthening  and  reinforcing  the  fort.     He  called  to  his  aid  every  person  who 
would  join  him,  either  through  attachment  or  fear:  he  was,  nevertheless,  too  \veak  to  attempt  any  offensive  opera- 
tions.   On  Saturday,  the  17tli,  about  ten  o'clock  at  night,  a  Spanish  patrole  fell  in  with  a  patrole  from  our  camp, 
and  fired  upon  it:  the  fire  was  returned,  but  I  believe  that  there  was  no  damage  done.    On  Sunday  evening,  the 
18th,  I  received  a  verbal  message  from  the  Governor,  by  liis  adjutant.  Major  Minor,  requesting  a  private  inter- 
view witli  me  the  next  morning,  at  the  house  of  his  adjutant;  to  which  I  consented  without  any  hesitation.     The 
next  morning  he  left  the  fort  and  rode  by  a  circuitous  route  to  the  adjutant's  place,  where  I  joined  him.     Our  con- 
versation immediately  turned   upon  the  state  of  the  country;  he  assured  me  that  he  was  very  desirous  of  coming 
upon  some  terms  of  accommodation;  and  as  he  understood  that  I  intended  to  attend  the  meeting  the  next  day  at 
Mr.  Belt's,  he  requested  that  I  would  be  so  good  to  use  my  influence  to  bring  about  a  compromise.    I  told  him  that 
was  my  object;  and  that  a  plan  had  already  been  agreed  upon  by  Colonel  Hutchins  and  myself,  to  check,  and  finally 
put  .in  end  to  the  present  disturbance;  but  no  terms  could  now  be  expected  that  were  not  honorable  for  the  people: 
they  had  felt  their  str-ength,  and  would  only  apr-ee  to  return  home  by  being  admitted  to  enjoy  a  state  of  neutrality, 
so  far  as  it  respected  military  operations,  till  the  late  treaty  between  His  Catholic  Majesty  and   the  United  States 
should  be  carried  into  effect.     To  this  privilege  I  thought  them  entitled;  but  to  go  further  would  be  impolitic,  and 
probably  attended  with  ruin  to  individuals,  if  not  to  the  district.     As  the  Governor  did  not  appear  dissatisfied  with 
my  observations,  I  took  it  for  granted  he  would  agree  to  a  qualified  neutrality.     On  Tuesday,  the  20th,  I  attended 
the  meeting  at  Mr.  Belt's,  which  was  large  and  respectable. 

Here  itWas  concludeil  that  a  committee  should  be  appointed  to  take  the  situation  of  the  country  into  consider- 
ation, and  make  arrangements  with  the  Governor  for  i-estoring  peace  and  tranquillity;  which  arrangements  should, 
as  a  greater  security  to  the  people,  be  ratified  by  the  Governor  General,  the  Baron  de  Caiondelet.  Seven  gentle- 
men were  accordingly  elected  as  the  committee,  and  Mr-.  Pope  and  myself  were  requested  by  the  same  meeting, 
unanimously,  to  attend  with  them.  The  committee  immediately  wrote  a  note  to  the  Governor,  informing  him  of 
their  election;  to  which  the  Governor  returned  a  polite  reply,  expressing  his  happiness  that  this  salutary  measure 
was  adopted:  "  On  Wednesd.ay,  the  21st,  the  committee  met  and  proceeded  to  business;  and  after  much  delibera- 
tion, and  several  interviews  with  the  Governor,  the  propositions,  (No.  6,)  on  the22d,  were  agreed  to,  and  confirmed 
by  the  parties.  On  the  same  day  Mr.  Pope  and  myself  presented  the  Governor  our  engagement,  (No.  7.)  to 
co-operate  with  the  committee,  in  preserving  peace  and  good  order  in  the  country.  On  the  23d,  the  Governor's 
proclamation,  (No.  8,1  embracing  the  four  propositions,  was  published,  which  gave  general  satisfaction,  and  once 
more  restored  tranquillity  to  the  district.  I'hus  ended  this  tumult  without  a  single  act  of  violence  having  been  com- 
mitted during  the  suspension  of  the  government  and  laws,  for  the  space  of  two  weeks.  From  the  Baron  de  Caron- 
delet's  proclamation  of  the  31st  of  May,  it  would  appear  that  I  had  menaced  the  Spanish  Government  of  Louisiana. 
This  is  wholly  a  misrepresentation,  and  calculated  to  answer  the  worst  of  purposes.  Ever  since  I  came  into  this 
country  I  have  been  a  cultivator  of  peace  and  harmony  between  the  Spanish  and  American  Governments,  for  which 
I  have  been  frequently  censured  by  many  citizens  of  the  United  States,  who  have  come  on  to  this  place  since  the 
ratification  of  the  late  treaty  between  the  United  States  and  the  King  of  Spain.  But,  when  the  late  tumult  began, 
I  could  not  hesitate  as  to  the  part  I  should  take;  and,  in  taking  the  par-t  1  did,  peace  was  my  main  object.  If  my 
endeavors  have  had  the  least  snare  in  bringing  about  the  honorable  compromise  between  the  Governor  and  the  peo- 
ple, I  shall  think  myself  amply  rewarded  for  the  trouble  and  anxiety  I  have  experienced  on  that  occasion." 

*  This  letter  from  Lieutenant  Pope  has  since  been  transmitted  by  Colonel  Anthony  Hutchins,  of  the  Natchez,  to  the  Depart- 
ment of  State,  and  is  as  follows- 

"Natchez  Camp,  June  12,  1797. 
"  Fellow-citizens  of  the  district  of  Natchez: 

"  Havinff  received  information  that  a  number  of  you  will  be  collected  at  my  friend  Belt's,  in  conformity  to  an  indirect  inii- 
tation  sent  to  you  for  that  purpose,  I  have  now  positively  to  make  the  declaration  to  you  that  I  have  made  this  evening  to  Go- 
vernor Gayoso,  that  I  will  at  all  hazards  protect  the  citizens  of  the  United  States  from  every  act  of  hostility;  I  mean  all  such  as 
reside  north  of  the  thirty-first  degree  of  north  latitude,  or  within  thirty-nine  miles  due  south  of  tlie  Natchez.  I  now,  therefore, 
call  on  you,  in  the  most  solemn  manner,  to  come  forward,  assert  your  rights,  and  you  may  rely  on  my  sincere  conoboration  to 
accomplish  that  desirable  object. 

••  I  shall  expect  your  assistance  to  repel  any  troops  or  hostile  pai-ties  that  make  an  attempt  to  land  for  the  purpose  of  rein- 
forcing this  gfarrison,  or  other  purposes  detrimental  to  the  inhabitants  of  this  country. 

"PIERCY  S.   POPE,  Commanding  U.  S.  troops,  Natchez." 

From  the  present  alarming  situation  of  tliis  country  I  fully  approve  of  Captain  Pope's  letter  of  this  date  to  his  fellow-citizent 
assembled  at  Mr.  Belt's. 

ANDREW  ELLICOTT,   Commissioner  United  Stale,. 
June  12,  1797. 
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The  agreement  between  the  committee  and  Gnvernoi-  Gayoso  was,  in  due  time,  ratified  by  the  Governor 
General,  the  Baron  de  Carondelet. 

Mr-  Ellicott,  in  his  letter  of  September  13th,  (which  was  received  the  ICth  of  November,)  mentions  that  Gover- 
nor Gayoso  had  succeeded  the  Baron  de  Carondelet  as  Governor  and  General-iii-chief  of  Louisiana,  and  gone  to 
New  Orleans,  and  had  committed  the  government  of  the  Natchez  district  to  Major  Stephen  Minor. 

His  communications  lelative  to  the  Choctaw  nations  show  their  friendly  disposition  towards  the  United  States, 
and  determination  to  remain  at  peace.  It  appears  that  there  is  an  unhappy  dissension  among  the  inhabitants  of  the 
Natchez;  one  party  blaming,  and  the  other  decidedly  justifying,  the  conduct  of  Mr.  Ellicott,  as  uniformly  calcu- 
lated to  maintain  the  tranquillity  and  happiness  of  the  settlement.  At  the  head  of  the  former  is  Colonel  Anthony 
Hutchins. 

Mr.  Ellicott  pointedly  denies  the  charge  of  the  Spanish  minister,  that  he  intended  to  get  possession  of  the  Nat- 
chez fort  by  surprise;  ot  which  the  minister,  said  Governor  Gayoso,  possessed  the  proofs;  and  far  from  evading  an 
inquiry,  desires  Governor  Gayoso  to  furnish  the  minister  with  all  the  evidences  he  possesses  to  substantiate  the 
charge. 

In  his  next  letter,  dated  the  24th  of  September,  Mr.  Ellicott  encloses  a  resolution,  (No.  9,)  of  the  permanent 
committee  manifesting  their  confidence  in  Iiim,  and  requesting  him  to  represent  the  present  situation  of  the  distiict 
to  the  President  of  the  United  States,  and  also  all  the  measures  which,  from  liis  knowledge  of  the  circumstances  of 
the  country,  acquired  by  his  residence  there,  he  shall  deem  to  be  conducive  to  its  future  welfare,  "in  the  event  of 
the  late  treaty  between  His  Catholic  Majesty  and  the  United  States  being  carried  fully  into  ett'ect." 

Mr.  Ellicott  has  accordingly  expressed  his  opinion,  Ibunded  on  very  cogent  reasons,  that  the  form  of  government 
established  for  the  Northwestern  Territory  will  be  the  most  proper  for  the  Natchez  district;  with  the  exception  re- 
pecting  slaves,  which  was  admitted  when  the  same  form  of  government  was  given  to  the  territory  south  of  the  river 
Ohio,  now  the  State  of  Tennessee.  His  information  in  this  letter  respecting  the  titles  to  the  lands  held  in  that  coun- 
try by  the  inhabitants  will  be  useful  when  the.  introduction  of  a  government  there,  under  the  authority  of  the 
United  States,  shall  be  contemplated. 

By  the  communications  in  this  despatch,  it  appears  that  the  permanent  committee,  which  are  considered  as  an 
important  part  in  the  present  administration  of  the  affairs  of  the  Natchez  district,  were  chosen  freely  by  the  inhabit- 
ants, assembled  with  the  consent  of  the  Governor,  and  that  they  have  his  approbation  for  their  steady  zeal  in  pro- 
moting the  peace  of  the  country. 

On  the  28th  of  November  I  received  Mr.  EUicott's  letter  of  the  7th  of  October,  at  which  time  no  change  had 
taken  place  in  affairs  at  Natchez. 

He  encloses  the  copy  of  a  letter  from  Governor  Gayoso,  dated  at  New  Orleans  the  14th  of  September,  in  answer 
to  one  from  Mr.  Fillicott  of  the  6th,  in  which  he  referred  to  the  representations  of  the  Spanish  minister,  in  his  letter 
to  me  of  the  24th  of  June  last,  (which,  with  other  documents,  was  laid  before  Congress  on  the  3d  of  July)  criminat- 
ing Mr.  EUicott's  conduct  at  the  Natchez;  particularly  that  lie  intended  to  possess  himself  of  the  Natchez  fort  by 
surprise;  and  desired  the  Governor  to  furnish  the  minister  with  those  proofs  which  the  minister  liad  asserted  to  be 
in  his  possession.  In  the  Governor's  answer  of  September  14th,  he  says  to  Mr.  Ellicott:  I  am  sure  the  proofs  in  my 
possession,  that  the  chevalier  de  Yrujo  refers  to,  are  the  remainder  of  the  copies  of  your  letters  to  me  which  he 
then  had  nut,  but  long  before  this  must  have  received.  You  may  be  assured  I  never  made  any  other  construction 
upoo  your  expressions  than  that  which  may  be  conceived  by  every  person  in  the  United  States.'' 

In  the  same  letter,  of  September  6th,  Mr.  Ellicott  says:  "So  far  as  I  can  judge  at  present,  all  the  obstacles 
which  occasioned  the  delay  on  your  part,  in  ascertaining  the  boundary  lines  between  His  Catholic  Majesty's  pro- 
vinces of  East  and  West  Florida,  and  the  territory  of  the  United  States,  are  now  removed:  I  therefore  wish  to  be 
informed  when  you  can,  with  convenience,  proceed  to  the  running  of  the  lines  above  mentioned." 

The  Governor,  in  his  answer  of  the  14th,  says:  "  Those  difficulties  which  alternatively  have  caused  a  suspension 
in  the  execution  of  that  part  of  the  treaty  between  His  Majesty  and  the  United  States,  in  which  we  have  the  honor 
to  be  concerned,  subsist  yet;  and  the  conduct  of  the  Spanish  officers  is  completely  justified  to  the  world  by  the  pub- 
lication of  Mr.  Blount's  letter,  and  the  correspondence  between  the  Secretary  of  State  and  Mr.  Liston.  Until  the 
King  my  master  has  those  assurances  which  are  necessary  from  tlie  United  States  to  secure  the  safety  of  this  pro- 
vince, you  cannot  reasonably  expect  that  I  should  be  authorized  to  act  in  a  different  manner  than  hitherto.  As 
soon  as  I  receive  orders,  removing  the  present  obstacles,  I  shall  cheerfully  proceed  to  the  running  of  the  boundary 
lines." 

To  this  Mr.  Ellicott  replied,  and  recited  the  obstacles  to  the  execution  of  the  treaty  which,  at  different  times 
had  been  presented  by  the  Spanish  Governors,  and  which  he  conceived  to  be  completely  removed  by  the  declaration 
of  the  President  in  his  message  to  Congress  on  the  12th  of  June,  the  uniform  conduct  of  the  United  States  in  respect 
to  the  Indian  nations,  and  the  exhibition  of  facts  respecting  the  pretended  expedition  of  the  English  from  Canada, 
and  the  navigation  of  the  Mississippi. 

Mr.  EUicott's  next  letter  is  dated  at  the  Natchez  the  27th  of  October,  and  was  received  the  5th  instant.  He 
says  that  country  "  is  in  great  confusion,"  owing  to  the  intrigues  which  have  produced  two  parties  among  the  people. 

ae  adds:  "  Congress  at  their  last  session,  by  not  coming  to  any  decision  relative  to  this  territory,  has  weakened 
e  interest  of  the  United  States  among  the  inhabitants  more  than  you  can  conceive.  It  has  been  artfully  propa- 
gated, from  that  circumstance,  that  the  treaty,  in  all  probability,  will  not  be  carried  into  effect,  and  the  country 
remain,  as  heretofore,  under  the  jurisdiction  of  His  Catholic  Majesty;"  which  belief  is  producing  its  natural  con- 
sequences. 

He  represents  the  permanent  committee  as  unwearied  in  their  endeavors  to  promote  peace  and  good  order,  and 
the  characters  of  its  members  as  among  the  first  in  that  country  for  respectability;  which  is  confirmed  by  the  cer- 
tificate (No.  10,)  of  the  temporary  Governor,  Major  Minor;  which  also  shows  that  they  are  acknowledged,  as  an 
authorized  body,  by  the  Spanish  Government.  " 

Hisnext  letter  is  dated  at  the  Natchez,  the  I4th  of  November,  and  was  received  the  4th  instant.  He  details 
the  different  facts  and  circumstances  which  have  led  him  to  think  that  designs  are  carrying  on  in  the  district  unfa- 
vorable to  the  interests  of  the  United  States. 

Colonel  Anthony  Hutchins  presented  to  the  temporary  Governor  an  application  dated  the  9th  of  August,  setting 
forth  that,  although  the  inhabitants,  in  general,  in  their  present  state  of  neutrality,  are  well  disposed,  and  submit 
"  to  the  presiding  authority  and  the  prevailing  laws  that  are  now  executed  with  mildness;"  yet  conceiving  and  firmly 
believing  that  the  treaty  between  the  United  States  and  Spain  will  be  carried  into  effect,  "and  that  there  is  7nore 
Ihan  a  probabihly  that  the  United  States  will  avail  themselves  of  the  claim  of  dominion  to  the  3\st  degree  of  North 
latitude;  under  which  consideration  they  conceive  it  expedient  to  appoint  a  man  of  some  abilities,  with  the  appella- 
tion of  Agent,  to  address  Congress  on  important  occasions,  and  that  there  may  be  also  a  committee  of  safety  who 
may  correspond  with  such  agent,  and,  from  time  to  time,  communicate  to  him  the  sense  and  will  of  the  people-" 
he,  therelore,  "  in  behalf  of  a  very  respectable  number  of  the  inhabitants  of  the  Natchez,  and,  at  their  request  soli- 
cits for  permission  that  elections  may  be  held  in  the  several  districts,  within  that  province  and  in  the  town  of 
Natchez,  to  elect  such  agent  and  such  committee  of  safety  and  correspondence,  on  the  second  of  September,"  in  the 
manner  described  by  Colonel  Hutchins  in  his  application.  This  required  that  the  alcaldes  (or  justices)  should 
hold  the  elections,  or,  in  their  default,  certain  assistants,  whom  he  names;  and  that  the  alcaldes  and  assistants 
should  not  be  eligible;_  it  also  proposed  to  admit  as  voters  all  the  inhabitants  settled  and  residing  in  the  district  who 
were  "  not  less  than  eighteen  years  of  age." 

To  this  request  of  Colonel  Hutchins,  the  temporary  Governor  acceded,  as  appears  by  his  act  (No.  11,)  dated  the 
16th  of  August. 

"Immediately  upon  this  being  made  public  (says  Mr.  Ellicott)  it  excited  considerable  alarm,  and  was  generally 
considered,  by  the  well  disposed  inhabitants,  as  an  artful  measure,  calculated  to  divide  the  people  between  the  twl> 
committees,  which,  if  effected,  would,  in  all  probability,  end  in  a  breach  of  the  neutrality  by  one  or  other  of  the  par- 
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ties,  and  thereby  produce  llie  le-establisliment  of  (he  Spanish  Government. "  Under  this  impression,  six  of  the  ten 
subdivisions  of  which  this  district  is  ciiniposed,  protested  ngainst  the  election;  of  course  there  were  but  four  elections 
held  agreeably  to  the  permission.  Among  the  reasons  assigned  in  the  protests  against  this  proposed  election,  were 
these:  'Because  (say  the  protesters)  we  dread  the  effect  of  such  a  precedent,  which  appears  to  us  to  involve  the 
seeiisof  anarchy,  and  an  open  contempt  of  the  authority  invested  in  the  committee,  our  only  legal  repiesentatives.' 
'  Because,  by  llie  mode  oi'election,  not  less  than  thirty  of  our  most  intelligent  and  respectable  citizens  are  rendered 
incompetent"  to  serve  eitlier  as  the  said  agent,  or  in  the  comroitlee.'  '  Because  it  is  calculated  to  introduce  a  direct 
innovation  in  the  pi  inciples  of  election,  by  admitting  to  the  privilege  of  voting,  persons  of  the  age  of  eighteen.'  And 
'because  neither  the  powers  of  the  agent  nor  committee  are  properly  defined.' 

Mr.  Ellicott  states .tlial  the  four  persons  elected  in  the  other  four  subdivisions,  "  with  Colonel  Hutchins  at  their 
head,"  proceeded  to  business.  Afterwards,  another  member  was  added  by  the  nomination  often  voices  in  one  sub- 
division, and  a  sixth  was  appointed  b}'  the  siibscriplion  (rf  fewer  than  thirty  persons.  The  committee  thus  consti- 
tuted, produced  a  very  long  "  petition  and  memorial,"  addressed  to  the  "  House  of  Representatives  of  the  United 
States  in  Congress  assembled,"  of  which  Mr  Ellicott  has  transmitted  a  copy,  but  of  which  it  does  not  seem  neces- 
sary to  anticipate  the  presentation  to  Congress  by  the  agent  to  whom  it  may,  for  that  puipose,  be  committed.  One 
object  of  the  memiirial  seems  to  be  to  criminate  the  conduct  of  the  American  commissioner,  iMr.  Ellicott,  and  the 
coinmanderol  the  troops.  Captain  Pope.  But  proof's  accompany  Mr.  Ellicolt's  ccmimunications,  that  this  pait  of  the 
long  memorial  was  concealed  from  many  who  subscribed  it,  and  other  testimonies  in  vindication  of  those  officers. 
The  exhibition  of  these  documents,  I  have  thought,  might  also  be  suspended  until  the  "  petition  and  memorial" 
were  presented  to  Congress.  It  may,  however,  be  proper  to  remark,  that  the  memorial,  as  v.'ell  as  the  proceedings 
of  the  legularly  appointed  peimanent  committee,  view  the  actual  establishment  of  a  government  at  the  Natchez, 
under  the  au'hiu-ity  of  tlie  United  .Slates,  as  to  take  place  only  when  its  present  state  of  neutrality  shall  cease;  that 
is,  when  the  .Spanish  jurisdiction  shall  be  withdrawn.  But,  as  (his  may  happen  when  Congiess  is  not  in  session, 
and,  if  in  session,  much  time  must  elapse  in  the  ordinary  course  of  doing  business,  before  the  form  of  government 
proper  to  be  introduced  at  the  Natchez  may  be  agieed  on;  considering,  also,  the  further  lapse  of  time  before  it  can 
be  organized  and  put  in  operation,  in  a  country  so  remote  from  the  seat  of  the  General  Government;  it  appears 
highly  expedient  that  the  subject  should  now  be  taken  up,  and  the  necessary  arrangements  made,  to  prevent  the  in- 
conveniences and  mischiefs  which  may  result  from  leaving  a  population  ol  five  thousand  persons,  for  any  length  of 
time,  without  the  powers  of  government. 

It  remains  lor  me  to  make  a  few  remarks  on  the  letters  of  the  Spanish  minister,  of  (he  9(h  of  October  and  2Ist  of 
November. 

The  principal  object  of  the  former  appears  to  be  to  introduce  some  evidence  to  show  that  Mr.  KHicott  and  Lieu- 
tenant Pope  had  conducted,  towards  the  Spanish  Government,  in  a  manner  irregular,  provoking,  insulting,  and,  in 
some  degree,  hostile.  He  adduces,  as  proofs,  the  documenis  enclosed  in  his  lettei-,  and  numbered  from  one  (o  six. 
The  declaradon  that  Governor  Gayoso  had  positive  advice  that,  in  the  camp  of  Lieutenant  Pope,  sc(ili?}g  ladders 
and  arms  were  preparliiic,  having  for  their  object  an  assault  on  the  Natchez  lort,  is  perfectly  new.  I  have  never 
received  an  intimation  of  it  from  any  other  quarter.  Besides,  this  charge  rests  only  on  '"  positive  advice,'^  not  posi- 
tive proo/',  and  is,  doubtless,  without  any  proof. 

Governor  Gayoso,  in  his  letter  of  the  13th  of  June  to  Lieutenant  Pope,  says  he  is  informed  that  some  of  the  in- 
habitants intended  to  attack  (he  fort,  and  at  his  instigation,  and  asks  whether  he  had  stirred  up  the  people  to  take 
the  fort .'  or  incited  them  lo  other  hostile  acts  r  To  each  of  w  hich  questions  Lieutenant  Pope  positively  answers,  no. 
To  similar  questions,  put  (o  ^Ir.  Ellicod,  he  also  peremptorily  answers  in  the  negative.  The  documents  which  the 
minister  himself  has  lurnished  contain  these  questions  and  answers,  and  should  have  prevented  the  insinuation  here 
noticed. 

The  othei- charge,  in  the  same  paragraph,  that  Mr.  Ellicott  and  Lieutenant  Pope,  discouraged,  by  the  firmness 
and  vigilance  of  Governor  Gayoso,  from  attempting  to  take  the  Ibrts  at  the  Natchez  and  Nogales  (Walnut  Hills) 
by  force  or  surprise,  they  availed  (hemselves  of  some  profliga(e  people  (o  exci(e  an  insurrecfion,  is  alike  void  of 
foundadon.  The  rise,  progress,  and  issue  of  (he  insurrection  is  satisfactorily  exhibited  in  Mr.  Ellicott's  letter  of 
June  27th,  from  which  copious  extracts  have  been  hereinbefore  given.  And,  with  respect  to  the  fort  at  A^'alnut 
Hills,  they  could  never  have  entertained  the  remotest  idea  of  taking  it  in  one  way  or  the  other,  its  situation  being 
about  one  hundred  miles  from  the  Natchez,  up  the  Mississippi,  and  its  garrison  composed  of  a  force  probably  two  or 
three  times  superior  to  ihat  under  the  command  of  Lieutenant  Pope. 

The  minisler  considers,  as  an  insult  towards  the  Spanish  Government,  the  following  expression  of  Mr.  Ellicott, 
in  his  letter  of  the  13tli  of  June,  (o  Governor  Gayoso:  '"The  people  cannot  wi(h  propriety  be  censured  for  recurring  to 
that  conduct  which  will  ultimately  secure  their  felicity. "_  "  This  (says  he)  is  clearly  an  indirect  attack  upon  the 
Spanish  Government,  as  unjust  as  improper,  on  the  part  of  an  agent  ol'a  friendly  nation." 

It  may  be  pertiuenl  here  to  remark,  that,  when  Mr.  Ellicott  was  commissioned  as  the  agent  of  the  United  States, 
nothing  less  was  expected  than  that  he  would  be  obliged  to  enter  upon  a  tedious  controversy  with  the  Spanish  offi- 
cers, on  subjects  really  foreign  to  the  business  of  his  missimi — that  of  running  the  boundary  line  between  tiie  terri- 
tories of  the  two  nations.  If,  after  waiting  several  months  to  begin  that  operation;  if,  after  being  repeatedly  pro- 
mised that  it  should  very  soon  be  connnenced;  if,  after  repeated  violations  of  these  piomises,  and  odiers  relative  to 
the  evacuation  of  the  forts,  and  procrastinations  lesting  on  a  successitui  of  pretences_  frivolous,  unreasonable,  and 
unfounded,  Sir.  Ellicott  should  have  felt  some  irritation,  and  been  provoked  to  some  indiscreet  acts,  it  would  not  be 
surprising.  Whether,  however,  any  part  of  his  conduct  merits  the  character  of  indiscretion,  may  be  de(erm;ned  by 
thedocumen(s  now  and  formerly  exhibited;  for  he  has-not  sought  concealment. 

But  if  the  inhabitanis  (hought  what  Mr.  Ellicott  expressed,  that  a  change  from  the  jurisdiction  of  Spain  to  that 
of  the  United  States  "  would  ultimately  secure  their  felicity,"  it  may  be  accounted  for  by  a  few  facts,  which  will 
justify  both  one  and  the  other. 

It  is  well  known  that  the  inh.abitants  of  the  Natchez  district  consist  chiefly  of  persons  who  were  formerly  British 
subjects,  and  their  descendants,  and  of  emigrants  from  the  United  States.  All  these,  born  and  educated  under 
forms  of  goveinment  so  essentially  different  from  that  of  an  absolute  monarchy,  and  especially  in  all  criminal  and 
civil  causes  accustomed  to  a  mode  of  trial  peculiarly  dear  to  (he  inhabitants  of  England  and  of  the  United  States, 
and  which  the  constitutiiuis  of  the  latter  have  so  formally  and  scrupulously  guarantied— the  trial  by  jury — the  inha- 
bitants also  being  nearly  all  protestants,  and,  in  the  United  States,  persons  iif  all  persuasions  enjoying  the  most  per- 
fect religious  as  well  as  civil  liberty,  (hey  could  not  be  indifferent  to,  it  is  inipossible  (hat  tliey  should  not  prefer,  a 
jurisdic(i(m  which  would  perfectly  secure  to  them  both  their  civil  and  religious  rights.  I  need  not  remark,  that, 
under  the  Spanish  Governmenl.  Irial  by  jury  is  unknown,  and,  at  the  Natchez,  the  Governor  waS  the  legislator  and 
the  judge,  and  reguhiteil  and  restraineil  their  civil  and  religious  rights.  As  an  inslance,  might  be  cited  Governor 
Gayoso's  proclamation  of  the  29lh  of  March.  1797,  numbered  15,  in  the  documents  which  were  laid  before  Cmigress 
on  the  l-2th  of  June  last.  By  that  act  he  suspends  the  collection  of  debts,  and  restrains,  to  ptirale  meelinys,  the 
exeicise  of  any  other  than  (he  Cadiolic  religion.  These  are  his  words:  "  This  b-ing  the  season  in  which  the  plant- 
ers are  employed  in  prepai-iug  foi'  an  ensuing  crop,  none  shall  be  disturbed  from  that  important  object  on  account 
of  'heir  depending  debts."  "  Liberty  (jf  conscience  is  hereby  positively  explained  to  be,  that  no  individual  of  this 
Go\'ernment  shall  be  molcsk-d  on  account  of  religimis  principles,  and  that  they  shall  not  be  hindered'in  t\\e\r  privafc 
I'lieetbii;^:  but  no  oiher /((//;//c  ?t)0)-.s7iip  will  be  allowed  but  that  generally  established  in  all  His  Majesty's  domi- 
nions, which  is  the  Calltolic  religion." 

The  minister  also  complains  that  Mr.  Ellicott  and  Mr.  Pope  interfered  in  political  matters;  because  they  eiigaged 
themselves  to  co-operate  with  the  committee  appointed  to  preserve  the  peace,  and  to  obtain  the  due  execution  of 
justice,  anil  approved  iti'  the  proposilions  preseii(eil  (o  Governor-  Gayoso.  But  a  recurr-ence  to  the  hjregoing  narra- 
tive, extracted  from  Mi-.  Ellicott's  letter  of  the  ■27th  of  June,  aird  the  documents  he  refers  to,  will  show  that  both 
were  requested  to  interfere,  and  (hat  they  were  called  on  by  the  Governor  to  be  consulted  on  the  means  of  putting 
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an  end  to  the  insurrection,  and  lliat  the  result  of  that  consultation  was  a  plan  of  accommodation — a  proposal  of 
measures  which  (as  asserted  in  another  document  not  before  quoted*)  "  through  the  influence  of  Mr.  Ellicott  and 
Captain  Pope,  were  adopted.*' 

A  few  words  on  the  !^panish  minister's  letter,  of  the  31st  of  November,  will  conclude  this  report. 

Referring  to  his  letter  of  the  iJth  of  May,  and  (o  my  answer  of  the  17th.  (which  are  among  the  documents  laid 
before  Congress,  oti  the  17th  of  May)  he  says.  "  His  Catliolic  Majesty  has  nut  ipbserved,  in  the  said  a^^wer  liom 
you,  any  reason  to  induce  him  to  change  his  opinion  concerning  the  injuries  resulting  to  his  subjects,  liom  the  stipu- 
lations of  the  English  treaty,  compared  with  those  o('  the  treaty  with  5<p:iin,  as  well'on  the  subject  of  the  articles  of 
contraband,  as  on  the  principle  adopted  in  ours,  "  Tliat  free  ships  shall  make  free  goiids,"  &.c.       ' 

'•  But  what  has  most  astonished  His  Majesty,  and  conlirnied  him  in  the  justice  of  his  pretensions,  is  what  you 
have  said,  in  your  answer,  with  regard  to  the  navigation  of  the  Mississippi." 

It  is  much  to  be  regretted  that  ditliculties  shouhl  be  raised,  and  persevered  in,  on  questions  so  plain  and  c;isy  to 
decide.  "Without  entering  again  into  a  particular  discussi(m  of  this  subject,  a  single  fact,  which,  on  the  17ih  of  Jlay, 
I  supposed  probable,  and  which  I  am  now  authorized  to  as.-ert,  is  sufficient  to  obviate  all  the  objections  a:id  arguments 
which  have  been  adiluced  by  the  Spanish  Minister.  It  is  this:  That  when  the  treaty  between  the  United  States  and 
Spain  was  negotiated  by  Mr.  Pinckney  with  the  Prince  of  Peace,  tile  latter  was  furnished  with  an  entire  copy  of  the 
treaty  of  amity,  commerce,  and  navigation,  between  the  United  States  and  Great  Britain:  consequently  it  is,  to  the 
last  degree,  preposterous  for  the  Spanish  Government  now  to  complain  that  the  treaty  with  Great  liritain  rejected 
the  principle  that  "  free  ships  made  free  goods,"'  or  that  it  extended  the  list  of  contraband.  With  a  perl'ect  know- 
ledge of  the  articles  of  the  British  treaty,  on  these  p<iiiits,  if  the  Spanish  Government  had  any  objections  to  make, 
that  was  the  time;  and  to  have  refused  to  enter  into  ditferent  stipulations  with  the  United  States,:  but  having,  not- 
withstanding, voluntarily  entered  into  them,  it  cannot  now  oti'er  and  insist  on  such  objections,  without  a  manifest 
departure  from  the  principles  of  candor  and  good  iaith. 

The  same  observations  will  apply  to  the  question  concerning  the  navigation  of  the  Mississippi. 

In  the  first  place,  the  Spanish  Government,  when  its  treaty  of  peace  with  Great  Britain  was  concluded,  at  Paris, 
on  the  3d  of  September,  1783,  by  which  ^^'est  Florida  was  ceded  to  Spain,  well  knew  that  by  the  provisional  treaty 
between  Great  Britain  and  the  United  States,  concluded  at  Paris,  the  30th  of  November,  17H0,  the  articles  of  wliich 
constituted  the  definitive  treaty  of  peace  between  these  two  Powers— it  was  stipulated  that  •'  The  navigation  of  the 
river  Mississippi,  from  its  source  to  the  ocean,  shall  forever  remain  free  and  open  to  the  subjects  of  Great  Britain  and 
the  citizens  of  the  United  States-"  And  yet,  even  this  stipulation,  which  was  inviolably  binding  on  the  United 
States,  by  the  provisional  articles  before  mentioned,  nine  months  before  West  Florida  was  ceded  to  Spain,  is  now 
strangely  objected  to  by  the  Spanish  minister,  and  as  a  reproach  to  the  United  States  ! 

In  the  next  place,  when  our  treaty  with  Spain  was  concluded,  on  the  27th  of  October.  1795.  the  Spanish  Govern- 
ment possessed  the  like  perfect  knowledge,  that  eleven  months  preceding,  viz:  on  the  Ittth  of  November,  1794,  in 
the  treaty  of  amity,  commerce,  aiid  navigation,  between  the  United  States  and  Great  Britain,  the  above  stipulation 
Qf  178-2  and  1783  was  recognized  in  these  words:  "  The  river  Mississippi  shall,  however,  according  to  the  treaty  of 
peace,  be  entirely  o^en  to  both  parties."  And,  on  this  occasion,  the  Spanish  Government  did  object:  it  wished  the 
United  States  to  enter  into  a  mutual  stipulation  with  Spain  for  the  purpose  of  excluding-  Great  Britain  from  the  na- 
vigation of  the  Mississippi:  but  the  minister  of  the  United  States  explicitly  refused  to  do  it:  and,  in  writing,  assign- 
ed the  reason:  that  it  would  violate  the  good  faith  of  the  United  States  previously  pledged  to  Great  Britain:  and 
the  Spanish  Government  gave  up  this  objection,  or  the  minister  of  the  United  States  would  not  have  concluded  the 
treaty.  How  truly  astonishing  it  is,  after  all  this,  that  the  United  States  should  be  reproached  for  the  stipulation 
with  Great  Britain,  respecting  the  navigation  of  the  Mississippi!  And  as  having  thereby  offended  and  insuUed  Spain! 
And  how  long  is  our  patience  to  be  abused  by  such  unfounded  charges? 

But  although  the  Chevalier  de  Yrujo,  in  his  argument,  upon  this  point,  refers  alike  to  our  treaty  of  peace  with 
Great  Britain,  in  1783,  to  our  treaty  of  amity,  commerce,  and  navigation,  in  1794,  and  to  the  explanatory  article  of 
the  latter,  concluded  on  the  4th  of  May,  1796;  yet,  in  the  end,  as  if  conscious  that  his  observations,  as  applied  to 
the  two  former,  were  impertinent,  he  confines  his  charge  to  the  latter,  and  says  that,  "His  Catholic  Majesty  has  just 
motives  for  being  otti;nded  with  the  explanatory  article,  signed  on  the  4th  of  May,  1796."  But  neither  does  this  ex- 
planatory article  contain  any  new  stipulation.  It  recognizes  the  principle,  that  a  subsequent  treaty  cannot  annul 
any  stipulation  of  a  prior  treaty,  and  declares  that  the  subjects  of  His  Britannic  ^^Iajesty.  and  the  citizens  of  the 
United  States,  and  the  Indians,  dwelling  on  either  side  of  the  boundary  line  between  the  two  Powers,  "  shall  re- 
main at  full  liberty  freely  to  pass  and  re-pass,  by  land  or  inland  navigation,  into  the  respective  territories  and  coun- 
tries of  the  contracting  parties,  on  either  side  of  the  said  boundary  line:  and  freely  to  carry  on  trade  and  commerce 
w;ith  each  other,  according  to  lite  stipidations  of  the  said  third  article  nf  the  treaty  of  amity,  commerce,  and  naviga- 
tion:'- Thus  recurring  to,  and  resting  upon,  the  treaty  of  November  19,  1794;  which,  as  above  observed,  the  chevalier 
himself  finally  abandoned,  as  aftbrding  no  cause  of  complaint,  and  without  which  the  explanatory  article  itself  would 
be  a  nullity. 

^  „  ^  TIMOTHY  PICKERING. 

Department  of  State,  January  22,  1798. 

No.  1. 

The  Proclamation  of  the  Baron  de  Carondelet. 

New  Orleans,  May  31,  1797. 

The  Government  being  informed,  by  His  Majesty's  ambassador  to  the  United  States  of  .\merica,  that  an  ex- 
pedition assembled  on  the  lakes  was  intended  to  attack  the  Illinois,  has  judged  necessary,  for  the  surety  and  tran- 
quillity of  Lower  Louisiana,  to  suspend  the  evacuation  of  the  posts  of  Nalchez  and  the  "Walnut  Hills,  being  the 
only  posts  that  cover  it;  the  possession  of  which  will  put  the  English  in  a  situation  to  disturb  and  ravage  the  country, 
in  case  they  render  themselves  masters  of  Upper  Louisiana,  with  so  much  more  facility,  as  by  an  article  of  the 
treaty,  concluded  posteriorly  with  Great  Britain,  die  United  States  acknowledge  that  the  English  may  freely  navi- 
gate and  frequent  the  posts,  belonging  to  the  said  States,  situated  im  the  rivers  in  general.  Iak(>s,  &c. :  being  a  mani- 
fest contradiction  with  the  treaty  concluded  with  Spain,  which  it  appears  to  annul;  because,  bv  this,  the  United 
States  acknou ledge  that  no  other  nation  can  navigate  upon  the  Mississippi  without  the  consent  of  Soain. 

Notwithstanding  the  legitimacy  of  these  motives,  the  suspension  has  been  represented  to  the  Congress  of  the 
United  States,  with  all  the  necessary  veracity,  and  intimated  by  oiir  orders  to  the  commissary  of  limits,  as  well  as 
to  the  commandant  of  the  detachment  of  American  troops,  now  at  Natchez.  We  are  now  informed  that  a  detach- 
tiient  of  the  army  of  the  United  States,  cantoned  on  the  Ohio,  are  on  their  way  by  Holsiein  towards  Natchez,  while 
the  mihtia  of  Cumberland  are  intimated  to  hold  themselves  ready  to  march  at  the  first  notice. 

These  hostile  dispositions  can  naturally  only  concern  these  provinces,  because  the  United  States  are  in  p»ace 
with  all  the  savages.  The  anterior  menaces  of  the  commissary  of  limits  and  the  commandant  of  the  detachment  of 
Americans  now  at  Natchez;  the  immediate  rupture  (and  if  the  American  gazettes  are  to  be  believed)  already 
eftected  between  France,  our  intimate  ally,  and  the  United  States,  engage  us  to  be  on  our  guard  to  defend  our  pro- 
perty with  that  valor  and  energy  which  the  inhabitants  of  these  provinces  have  manifested  on  all  occasions,  with  the 
advantage  and  superiority  which  a  knowledge  of  our  local  situation  will  procure,  and  with  that  confidence  which 
right  and  justice  inspires.  If  the  Congress  of  the  United  States  liad  no  hostile  intention  against  these  provinces 
they  will  either  leave  the  post  of  Natchez,  or  the  Walnut  Hills,  the  only  bulwarks  rtf  Lower  Louisiana  to  stop  the 
course  of  the  British,  or  it  that  they  give  us  security  against  the  article  of  the  treaty  with  Great  Britain,  which  ex- 
poses Lower  Louisiana  to  be  pillaged  and  destroyed  down  to  the  capital,  we  will  then  deliver  up  the  said  posts,  and 

•  Letter  from  George  Cochran  to  the  Permanent  Committee,  in  OctobLT. 
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lay  down  our  arms,  which  they  have  forced  us  to  take  up,  by  arming  their  militia  in  time  of  peace,  and  sending  a 
considerable  body  of  troops  by  round-about  ways  to  surprise  us. 

No  2. 

Governor  Gayoso  de  Leinos  to  Andrew  JEllicott,  Esquire. 

Natchez,  June  13,  1797. 
Sir: 

By  repeated  informations,  and  by  every  appearance,  it  seems  past  a  doubt  that  a  number  of  the  inhabitants  of 
this  Goveinment,  subjects  of  His  Majesty,  are  al  present  in  a  state  of  rebellion,  with  the  hostile  design  of  attacking 
this  fort. 

I  am  iiil'ornied  that  yesterday  several  of  the  said  insurgents  were  riding  through  tho  country  soliciting  subscri- 
bers to  a  li^t  that  already  contained  the  names  of  several  persons  who  declared  themselves  citizens  of  the  United 
States  of  America,  though  they  are  actually  under  oath  of  allegiance  to  His  Majesty,  and  under  whose  dominion 
and  protection  they  have  lived  and  enjoyed  the  benefits  thereof,  ajid  the  bearers  of  this  list  declare  themselves  com  • 
missioned  by  you  for  that  purpose. 

1  cannot  prevail  upon  myself  to  believe  that  you  have  either  authorized  or  encouraged  such  proceedings,  as  a  con- 
duct of  that  nature  would  unavoidably  produce  the  most  disagreeable  and  fatal  misunderstanding  between  our  na- 
tions, and  the  total  destruction  of  this  district. 

Therefore  I  request  you  to  give  me  such  a  positive  answer  as  will  enable  me  to  inform  tho  Commander  General 
of  this  province  for  the  intelligence  of  His  Majesty,  of  the  part  you  take  in  these  transactions.  And  should  you 
take  such  an  active  part  as  it  is  represented  you  do,  from  this  moment  I  protest,  in  the  name  of  the  said  Com- 
mander General,  against  such  conduct,  and  make  you  answerable  for  the  fatal  consequences  that  may  ensue.  I 
repeat  the  request  of  a  positive  answer  on  this  subject. 

I  have  the  honor  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 
Hon.  Andrew  Ellicott. 

No.   3.  .    • 

Andrew  Ellicott,  Esquire,  to  Governor  Gayoso  de  Lemos. 

Natchez,  June  13,  1797. 
Sir: 

In  order  to  answer  your  letter  of  this  day,  that  (from  the  spirit  of  it)  denies  the  existence  of  that  principle 
which  has  been  the  object  of  a  long  train  of  discussion  between  us.  I  must  refer  to  your  letter  dated  the  I2th  of  March 
last.  In  that  letter  you  admit  not  only  that  Daniel  Claike's  will  be  about  the  point  of  demarcation,  but  that  the 
commissioner  of  His  Catholic  Majesty  would,  in  all  probability,  meet  me  at  that  place.  As  the  treaty  itself  was  a 
fact  notorious,  so  likewise  ought  to  be  all  the  transactions  attending  it  either  in  direct  performance  or  open  violation. 
The  people,  therefore,  became  acquainted  with  those  circumstances  that  were  the  result  either  of  my  observations, 
or  the  acquiescence  of  the  Spanish  Government.  They  were  matters  that  involved  their  felicity,  and  could  not 
from  duty  or  decency  be  withheld.  If  on  the  present  occasion,  the  people  have  thought  proper  to  act  in  conformity 
to  the  intelligence  received,  which  intelligence  had  the  combined  sanctions  of  the  agents  of  both  Governments  for 
its  support,  is  my  agency  to  be  ascribed,  or  my  conduct  to  be  called  to  account  with  regard  to  the  eftects.'  A  little 
inquiry  into  the  human  heart  would  have  enabled  you,  sir,  to  have  discovered  a  more  powerful  cause  than  any  ope- 
ration of  mine  on  the  present  occasion.  The  people  considered  themselves  citizens  of  the  United  States;  they  had 
a  right  to  consider  themselves  so;  and  they  have  lately  come  forward  individually  to  express  their  wishes  and  inten- 
tions. 

Alter  this  short  detail  of  what  is  the  real  cause  of  the  present  disturbance,  I  might  flatter  myself  with  a  complete 
acquittal  on  your  part,  did  not  the  first  paragraph  of  your  last  letter  compel  me  to  form  a  difterent  conclusion.  On 
what  principle  do  you  still  retain  the  idea,  that  the  citizens  of  this  country  are  subjects  of  His  Catholic  Majesty.' 
Is  there  not  a  compact  deliberately  entered  into  by  the  two  nations  to  the  contrary  of  your  opinion.'  Have  not  you 
acknowledged  me  to  be  the  agent  of  the  United  States  to  carry  that  compact  into  effect?  And  have  you  not  repeat- 
edly pledged  your  word  to  cooperate  with  me  in  that  desirable  object.'  Here  I  might  with  propiiety  ask,  ^Vhat 
human  assurances  could  have  gone  further  than  those  that  have  been  made  on  your  part?  Do  all  solemn  obligations 
between  nations  depend  upon  chance,  or  capiice?  Oris  there  such  a  principle  universally  acknowledged  among 
difterent  nations  as  the  law  of  nature  and  nations?  If  your  excellency  admits  that  there  is  such  a  principle  as  na- 
tional law,  I  assert  that  the  inhabitants  of  this  country  cannot  be  considered  as  any  wise  subjects  of  the  Spanish 
mimarchy.  If  you  deny  the  existence  of  the  principle,  I  have  only  to  observe  that  the  people  cannot,  with  propriety, 
be  censured  for  recurring  to  that  conduct  which  will  ultimately  secure  their  felicity. 

I  have  thus  far  proceeded  by  way  of  argument  in  answer  to  your  communication,  from  the  whole  of  which  you 
will  readily  infer  a  very  natural  conclusion,  that  the  delay  on  your  part  in  carrying  the  late  treaty  into  efiect,  added 
to  the  invariable  nature  of  the  human  heart,  have  produced  the  evils  of  which  you  complain. 

But  since  you  demand  a  positive  reply  to  the  general  question,  whether  I  am  concerned  in  measures  destructive 
of  His  Catholic  Majesty's  interest,  or  in  an  attempt  to  attack  the  fort,  I  give  you  my  honor  that  I  am  not.  You 
have  assisted  me  in  confirming  the  sentiment  that  this  territory  belongs  to  the  United  States;  and  I  do  now,  there- 
fore, on  the  part  of  the  said  iJnited  States,  as  their  agent,  most  solemnly  and  pointedly  protest  against  the  landing 
of  any  troops,  or  the  reparation  of  any  fortifications  in  this  territory  above  the  31st  degree  of  north  latitude,  as  I 
shall  consider  all  such  conduct  as  a  violation  of  the  treaty,  and  an  immediate  attack  upon  the  honor  and  dignity  of 
my  country. 

I  shall  now  finally  observe  that,  from  your  verbal  message  by  your  adjutant.  Major  Minor,  I  expected  that  your 
excellency  would  have  proposed  some  scheme  of  accommoilation  that  would  have  been  consistent  with  the  justice 
and  sentiment  of  the  countries  we  have  the  honor  to  serve. 

Should  you  have  any  proposals  to  make  fur  an  accommodation,  I  assure  you  that  I  feel  every  wish  to  enter  into 
a  discussion  for  that  purpose.    I  am,  &c. 

A.  ELLICOTT. 

No.  4. 

Statement  of  the  principles  on  which  I  find  myse/f  disposed,  according^  to  my  duty,  to  put  in  practice  for  the  tran- 
quillity of  the  country- 

1st.  That  all  the  people  in  general  now  collected  or  are  collecting  in  bodies,  shall  disperse  and  return  to  their 
farms,  and  continue  peaceably  their  domestic  business. 

2d.  'riiat,  by  so  doing,  it  is  warranted  to  them  that  they  shall  not  be  prosecuted  for  the  present  disturbance. 

3d.  That,  as  an  explanation,  to  Ijani^h  some  duiibtfiil  apprehensions  that  perhaps  has  given  rise  to  the  present 
disturbance,  [  assuie  the  public  there  are  no  preparations  against  them;  that  the  detachment  ol  troops  coming  up 
the  river  is  not  intended  for  this  place,  and  are  to  proceed  to  their  destination;  nor  have  I  ordered  any  troops  Irom 
Nogales  to  reinforce  me. 

4th.  ""'  it  no  Indians  have  been  called,  that  no  roads  have  been  or  shall  be  stopped. 

5tb.    !!»;»»  there  is  no  war  declared  between  His  Catholic  Majesty  and  the  United  States;  on  the  contrary  it  is 
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the  intention  of  His  Majesty  to  continue  the  best  harmony  between  the  two  nations,  in  consequence  thereof  I  have 
not  the  least  idea  of  acting  in  a  hostile  manner  against  any  Ibrce  or  persons  behjiigiiig  to  the  United  .States;  and  whilst 
this  good  intelligence  subsists  between  the  two  nations,  no  alteration  shall  be  made  on  these  principles;  im  the  con- 
trary. I  shall  employ  mv  greatest  exertions  to  make  every  resident  of  this  Gov,>rnment  as  happy  as  po-sibie:  hirther 
I  declare  that  they  shall  not  be  embodied  ;;s  militia,  but  against  an  invasion  of  this  country;  and  if  military  bodies 
shall  be  wanted  out  of  this  district,  they  shall  only  be  formed  by  volunteers. 

MANUEL  GAYOSO  DE  LEMOS. 

Natchez,  June  14,  1797. 

No.  5. 

Don  Manuel  Guyoso  de  Lemos,  Brigadier  in  the  Royal  .Armies,  Governor  Mililary  and  Polilical  of  Natchez  and 

its  Dependencies,  ^x.  ^-c.  y-c. 

Natchez.  ,hmc  14,  1797. 

Whereas  the  confusion  in  which  the  country  is  at  present  involved  threatens  the  entire  destruction  of  its  inhabit- 
ants; it  is  our  duty  to  employ  every  means  to  save  them  from  certain  ruin,  which  will  be  inevitable  if  they  do  not 
listen  to  the  salutary  advice  which  the  voice  of  humanity  dictates  to  our  constant  attention  to  the  welfare  of  every 
individual  of  this  Government;  lenity  in  its  greatest  extent  accompanies  the  obedience  that  is  recpjired.  and  general 
forgiveness  will  be  the  fruit  of  a  candid  repentance,  and  the  exact  compliance  with  the  following  cundilions. 

From  the  day  after  the  publication  of  the  present  proclamation,  all  persons  collected  in  bodies,  or  are  collecting 
for  any  purpose  not  sanctioned  by  us,  will  immediately  disperse,  and  every  individual  retire  to  the  place  of  his  resi- 
dence, attend  to  his  farm,  or  other  occupation,  in  a  peaceable  manner,  and  consider  himself  in  the  same  lighi  as  be- 
fore the  present  disturbance,  never  to  assemble  again  upon  the  same  principles  as  the  present,  nor  consider  themselves 
as  bound  to  do  it.  when  called  upon  similar  purposes,  whilst  under  the  Government  and  laws  of  His  Majesty. 

Any  persons  who  from  attachment  to  the  Government  and  laws  of  His  Majesty,  and  with  a  view  to  prevent  the 
impending  calamity,  should  have  assembled  in  bodies,  are  likewise  to  disperse. 

No  person  shall  ever  be  upbraided  on  account  of  his  dilVering  in  opinion  with  any  other,  which,  when  not  carried 
to  excess,  is  allowed  to  every  man,  when  it  is  not  injurious  to  the  Government,  and  consequently  to  the  community 
in  general. 

By  so  complying  a  general  forgiveness  is  warranted  to  every  person  who  has  been  concerned  in  the  present  dis- 
turbance, and  no  inquiry  shall  be  made  for  their  names. 

It  has  been  represented  to  us  that  the  present  commotion  has  partly  arisen  from  the  following  apprehensions: 

That  a  war  might  be  actually  declared  between  His  Majesty  and  the  United  States  of  America. 

That  forces  were  accumulating  here  to  treat  with  rigiu-  those  inhabitants  who  have  manifested  a  partiality  for  tlie 
Government  of  the  United  States,  and  that  Indians  had  been  called  upon  for  their  assistance. 

That  the  roads  and  water  communications  were  stopped;  and  that  the  inhabitants  were  to  be  compelled  to  em- 
body into  military  corps. 

To  banish  these  unfounded  apprehensions,  and  finally  tranquillize  the  ininds  of  the  people,  we  do  hereby  assure 
them  that  no  war  exists  between  His  Majesty  and  the  United  States;  but  on  the  contrary  the  most  friendly  inter- 
course is  recommended  to  both  nations.  No  forces  are  accumulating  here,  and  those  for  Nogales*  are  for  the  sole 
purpose  of  opposing  an  actual  enemy.  No  Indians  have  been  called.  No  interruptions  have  or  shall  be  put  to  land 
or  water  communications;  and  under  the  present  situation  of  this  country,  no  corps  of  militi.a  shall  be  firmed;  but  if 
any  should  be  wanted,  out  of  the  district,  volunteers  only  shall  be  called  for,  except  in  case  of  an  invasion,  either 
by  water  or  by  land  within  the  extent  of  this  Government;  in  which  case  natural  defence  and  general  safety  admits 
of  no  exceptions. 

The  alcaldes  in  each  district,  or  persons  commissioned  for  the  purpose  of  promulging  this  proclamation  are  hereby 
ordered  to  make  it  public  with  all  possible  expedition,  that  it  may  produce  the  desirable  good  eiFect. 

Given  under  my  hand  and  the  seal  of  my  arms,  and  countersigned  by  the  Secretary  of  this  Government. 

MANUEL  GAYOSO  DE  LEMOS. 

J.  VIDAL. 

No.  6. 

Don  Manuel  Gayoso  De  Lemos,  Brigadier  General  in  the  Royal  Armies,  Governor  Military  and  Political  of 

Natchez  and  its  Dependencies,  fyc. 

Natchez,  June  2'2,  1797. 

Sir: 

The  following  propositions  being  unanimously  agreed  to  by  us  the  underwritten  (being  a  committee  appointed 
by  a  very  numerous  and  respectable  n\eeting  of  the  inhabitants  of  this  district)  and  A.  Ellicott,  a  citizen  and  com- 
missioner of  the  United  States,  and  P.  S.  Pope,  commanding  the  United  States'  troops  on  the  Mississippi,  are  sub- 
mitted to  your  excellency,  with  a  request  that  you  may  accede  to  and  transmit  a  copy  of  the  same  to  the  Baron  de 
Carondelet,  and  obtain  his  concurrence,  in  order  to  restore  tranquillity  to  this  district. 

1st.  The  inhabitants  of  the  district  of  Natchez,  who,  under  the  belief  and  persuasion  that  they  were  citizens  of 
the  United  States,  agreeably  to  the  late  treaty,  have  assembled  and  embodied  themselves,  are  not  to  be  prosecuted 
or  injured  for  their  conduct  on  that  account,  but  to  stand  exonerated  and  acquitted. 

2d.  The  inhabitants  of  the  Government  aforesaid  above  the  31st  degree  of  north  latitude,  are  not  to  be  embodied 
as  militia,  or  called  upon  to  aid  in  any  military  operation,  except  in  case  of  an  Indian  invasion,  or  for  the  suppres- 
sion of  riots  during  the  present  state  of  uncertainty,  owing  to  the  late  treaty  between  the  United  States  and  His 
Catholic  Majesty  not  being  fully  carried  into  effect. 

3d.  The  laws  of  Spain,  in  the  above  district,  shall  be  continued,  and.  on  all  occasions,  be  executed  with  mild- 
ness and  moderation,  nor  shall  any  of  the  inhabitants  be  transported  as  prisoners,  out  of  this  Government,  on  any 
pretext  whatever;  and,  notwithstanding  the  operation  of  the  law  aforesaid,  is  hereby  admitted,  yet  the  inhabitants 
shall  he  considered  to  be  in  an  actual  state  of  neutrality  during  the  continuance  of  "their  uncertainty,  as  mentioned 
in  the  second  proposition. 

.  4th.  The  committee  aforesaid  do  engage  to  recommend  it  to  our  constituents,  and  to  the  utmost  of  our  power 
endeavor  to  preserve  the  peace  and  promote  the  due  execution  of  justice. 

We  are  your  most  obedient  and  humble  servants. 

A.  HUTCHINS. 
BERNARD  LINTOT. 
ISAAC  GUILLARD, 
CA TO  WEST. 
W  ILLIAM  RATLIFF. 
GABRIEL  BONOIS T. 
JOSEPH  BERNARD. 

•  The  Walnut  Hills. 
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Don  Manuel  Gayoso  cle  Lemos,  Bris-adier  General  in  the  Eoxjal  Armies  of  Spain,  Governor  Military  and  Poli- 
tical of  Natchez  and  its  Dependencies,  ^'C. 

I  (lo  licreby  acoLMie  to  the  foiegoing  propositions  established  and  agreed  upon  for  the  purpose  of  re-establishing 
the  peace  and'<ranqiiillity  of  this  country:  and  that  it  may  l)e  constant  and  notorious,  I  sign  the  present,  under  the 
seal  ol  iny  arms,  and  countersigned  by  the  secretary  of  this  Government. 
At  Government  House,  Natchez,  June  23.  1797. 

MANUEL  GAYOSO  DE  LEMOS. 
13y  his  excellency's  command. 

JH.  VIDAL. 
A  true  copy  from  the  original. 

D.  Gillespie,  Secretary. 

No.  7. 

"SV'e  the  under  written  do  engage  to  co-operate  with  the  committee  appointed  by  a  numerous  and  respectable  meet- 
ing of  the  inhabitants  of  the  district  of  Natchez,  to  preserve  the  peace  and  to  obtain  the  due  execution  of  justice, 
and  do  hereby  approve  of  the  propositions  presented  Governor  Gayoso  by  the  said  committee. and  acceded  to  by  him. 

A.  ELLICOTT, 

,  Citizen  and  Commissioner  of  the  United  Slates- 

I  P.  S.  POPlE, 

Commanding  the  United  States''  troops  on  the  Mississippi. 
June  22,  1797. 

No.  8. 

Don  Manuel  Gayoso  de  Letnos,  Brigadier  General  in  the  Royal  Armies,    Governor  Military  and  Political  of 

Natchez  and  its  Dependencies,  S,'c.  &'C.  i^-c. 

Natchez,  June  22,  1797. 

Whereas  the  threatening  calamities  to  which  the  inr.abitants  of  this  district  have  been  lately  exposed,  did  awake 
the  zeal  of  every  individual,  and  rouse  them  to  seek  the  most  efficacious  means  of  re-establishing  good  order  and 
that  tranquillity  which,  for  many  days,  was  lost;  the  good  sense  of  a  number  of  the  inhabitants  dictated  to  theni  the 
necessity  of  a  convention,  in  which  they  chose  persons  of  the  most  notorious  probity  and  intelligence  as  a  committee 
to  co-operate  with  us  towards  the  re-establishment  of  the  public  peace  and  tranquillity;  and  the  members  of  the 
said  committee  having  met  at  Natchez,  after  due  deliberations  and  consultations,  stated  and  presented  us  the  fol- 
lowing propositions,  in  the  terms  and  form  here  expressed,  to  wit-     [Then  follow  the  propositions  No.  6.] 

Being  always  desirous  of  promoting  the  public  good,  we  do  join  in  the  same  sentiment  with  the  committee,  by 
acceding  to  their  propositions  in  the  manner  following.     [See  the  propositions  No.  6.] 

MANUEL  GAYOSO  DE  LEMOS. 
JOSEPH  VIDAL,  Secretary. 

No.  9. 
Si.r: 

The  many  proofs  that  the  committee  has  of  your  desire  to  contribute  to  th.e  welfare  of  this  country,  encourage 
it  to  request  of  you  the  service  mentioned  in  our  first  resolve  of  yesterday,  of  which  it  encloses  you  a  copy. 

I  have  the  honor  to  be.  sir,  &c. 

JOSEPH  BERNARD,  Chairman. 
Committee  Room,  September  14,  1797. 

The  Hon.  Andrew  Ellicott,  Esq. 

Commissioner  of  the  U.  S.  for  running  the  boundary  line,  ^-c. 

Resolved,  1.  That  the  5th  resolve  of  the  29th  ultimo  be  rescinded,  and  that  Mr.  Ellicott.  whose  inclination  for 
the  interest  and  happiness  of  this  country  we  have  a  convincing  proof  of,  in  his  former  communications  to  the  Gene- 
ral Government,  published  since,  and  now  in  our  hands,  andVho,  from  his  residence  for  several  months  amongst 
us,  is  well  acquainted  with  the  circumstances  of  this  countiy,  be  requested  to  represent  our  present  situation  to  his 
excellency  the  President  of  the  United  States,  and  likewise  all  the  measures  which  he  shall  deem  to  be  conducive 
to  the  future  welfare  of  this  country,  in  the  event  of  the  late  treaty  between  His  Catholic  Majesty  and  the  United 
States  being  carried  fully  into  effect. 

True  copy.  G.  BENOIST,  Secretan. 

No.  10. 

Don  Stephen  Minor,  Captain  in  the  Royal  Armies,  Aid,  Major,  and  Governor  pro  tern-  of  the  Natchez  and  its 

Dependencies,  ^x. 

I  do  certify  that  Colonel  Peter  Bryan  Bruin,  Daniel  Clark,  Joseph  Bernard,  Frederick  Kimball,  Gabriel  Benoist, 
Isaac  Gaillard,  Philander  Smith,  Roger  Dixon,  and  AVilliam  Ratlitf,  Esquires,  members  of  the  permanent  commit- 
tee, duly  elected  by  the  people  at  large,  under  the  sanction  of  Government,  are  the  true  and  sole  representatives 
of  the  inhabitants  of  this  Government,  and  that  faith  is  due  to  their  proceedings  as  such,  as  also  to  the  representa- 
tions they  may  make  in  behalf  of  the  public  in  all  cases. 

In  testimony  wheieof  I  have  hereunto  set  my  h.and  and  affixed  my  seal,  at  Government  House,  Natchez, 
[l.  .s.]     this  sixteenth  day  of  September,  one  thousand  seven  hundred  and  ninety-seven. 

STEPHEN  MINOR. 

I  do  certify  that  the  above  is  a  true  copy  of  a  certificate  obtained  from  Governor  Minor,  by  the  committee,  and 
lodgeii  among  their  files. 

D.  GILLESPIE, 
Secretary  lo  the  American  Commissioner  and  Permanent  Committee. 

No.  11. 
Stephen  Minor,  Esq.  Captain  in  the  Royal  Armies,  and  Governor  of  the  Natchez  for  the  time  being. 

Auc;u.ST  16,  1797. 

It  being  the  undeniable  and  unalienable  right  of  freemen,  to  assemble  in  an  orderly  and  peaceable  manner  for 
the  purpose  ol   consulting  and  delibi-rating  on   their  mutual  interest,  no  opposition  shall  be  made  by  the  officers  of 
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iiis  Catholic  Majesty  to  any  assembly,  whethei-  partial  or  general,  of  the  inhabitants  residing  in  this  district,  if  con- 
ducted upon  the  principles  of  good  order  and  decorum. 

I  do  therefore  hereby  grant  permission   for  the  assemblies  or  meetings  reqnired  in  this  address,  to  take  place  on 
the  day  appointed  and  in  manner  recommended. 

STEPHEN  MINOR. 

No.  13. 

The  Chevalier  de  Vrujo,  Minister  Plernpotentiary  of  Hia  Catholic  Majesty,  %-c.  ^-c.  to  Timothy  Pickering.  Esq. 

Secretary  of  State. 

Sir: 

Your  additional  report  to  the  President  ot  the  United  States  oi  the  proceedings  of  the  officers  of  the  King 
of  Spain,  in  relation  to  the  post  and  the  running  of  the  boundary  line,  which  I  find  published  in  all  the  newspapers, 
obliges  me  to  trouble  you  with  this  letter.  If  your  discussion  of  facts  had  been  as  correct  and  impartial  as  there 
was  reason  to  expect,  I  should  not  have  been  under  the  necessity  of  undertaking  this  task;  but  the  construction 
which  you  are  pleased  to  put  upon  every  act  of  the  Spanish  officers  in  general,  and  especially  upon  those  in  which 
1  am  personally  concerned,  compels  me  to  observe  upon  several  expressions,  which  I  have  noticed  in  your  said 
report. 

You  begin,  sir,  with  saying,  '"that  although  I  had  declared  I  had  just  reasons  for  suspecting  an  expedition  from 
Canada  was  preparing  by  the  British  against  the  uppei-  parts  of  Louisiana,  yet  I  never  had  mentioned  a  single 
fact  or  reason  on  which  my  suspicion  was  founded."  In  my  letter  o|  the  Cd  of  March,  I  pointed  out  to  you  the 
probable  route  which  the  expedition  would  take,  and  in  our  conference  oCthe  '27th  of  February,  I  gave  you  informa- 
tion that  a  corps  of  three  hundred  and  fifty  men  had  been  raised  at  Montreal,  and  marched  towards  the  lakes,  where, 
after  the  evacuation  of  the  American  forts,  there  was  no  ostensible  object  for  them.  I  also  told  you  tiiat  1  knew 
that  the  British  agents  had  treated  with  some  of  the  Indian  nations  in  that  country,  concerning  the  intended  expe- 
dition, and  I  added,  that  I  had  received  those  advices  from  a  person  who  might  be  depended  on,  who  had  seen  those 
new  levies  passing  through  Johnstown,  on  their  way  to  the  westward.  But,  even  supposing  that  I  had  not  entered 
into  any  particulars,  even  supposing  that  my  information  at  that  period  was  not  complete,  yet  did  not  the  interest  and 
dignity  of  this  Government,  did  not  its  friendly  connexion  with  Spain,  require  that  it  should  have  taken  every 
proper  means  to  prevent  the  attempt  we  were  threatened  with,  by  giving'  suitable  orders  to  General  Wilkinson,  or  to  the 
commanding  officers  of  tiiemilitary  force  on  those  frontiers.''  The  absolute  silence  in  this  particular  of  the  documents 
which  accompany  the  report  of  the  Secretary  of  War,  your  never  having  communicated  to  me  any  determinate 
disposition  on  this  point,  as  you  do  in  your  answer  to  my  letter,  which  in  the  publication  is  marked  No.  7.  attbrd 
me  sufficient  grounds  to  fear  that  these  precautions  were  omitted.  You  add,  sir,  with  a  ilegree  of  candor  difficult  to 
be  conceived,  that  from  my  not  having  given  to  you  detailed  information  respecting  the  expedition,  and  from  the 
answer  which  you  received  on  the  19th  ultimo,  from  the  British  mininler,  you  believed  my  suspicions  to  be  ground- 
less. Is  it  possible,  that  any  one  will  candidly  imagine,  that  if  the  English  intended  to  violate  the  territory  of  the 
United  States,  in  order  to  eft'ect  a  coup  de  main,  they  would  be  as  ingenuous  in  answering,  as  you  were  in  asking 
their  minister  the  question.' 

I  shall  not  enter  into  all  the  observations  which  suggest  themselves  to  my  mind  from  your  having  communicated 
to  Mr.  Liston  the  contents  of  my  letters.  I  expected  that  the  American  Government  would  have  watched  his  mo- 
tions, and  taken  the  means  which  I  have  already  mentioned  to  prevent  the  success  of  a  similar  enterprise:  but  1 
never  could  have  imagined  that  you  would  have  given  to  the  British  minister  a  piece  of  advice,  which  might  enable 
him  to  alter  his  plan,  by  letting  him  know  that  the  former  one  was  discovered.  By  the  line  of  conduct  which  you 
have  pursued  in  this  business,  I  am  convinced,  that  had  I  communicated  to  you  more  particular  details  respecting 
this  transaction,  you  would,  with  the  same  good  natured  frankness,  have  given  informaticiii  of  them  to  Mr.  Liston. 
But,  if  you  did  believe  that  asking  this  question  of  the  British  envoy  was  the  niost  efficacious  means  to  prevent 
the  violation  of  the  neutrality  of  the  United  States,  and  the  invasion  of  the  Spanish  territory,  let  me  ask  why  you 
was  so  remiss  in  this  measure,  that,  although  I  had  communicated  this  project  to  you  verbally,  on  the  '37th  of  Feb- 
ruary, and  on  the  2d  of  March,  in  writing,  yet,  in  a  manner  obviously  so  urgent,  you  only  wrote  to  the  British  envoy 
on  the  28th  of  April,  that  is,  ?»'o  7?iO)!//!s  afterwards? 

I  shall  not  quit  this  subject,  without  taking  the  liberty  of  making  to  you  one  observation  which  is  intimately  con- 
nected with  it.  By  the  date  of  the  letter  I  have  just  mentioned,  it  evidently  appears  that  I  gave  you  advice  of  this 
intended  expedition  on  the  second  of  March,  and  that  three  days  before,  I  had  given  you  the  same  information  verbally. 
I  imagined  from  your  known  attention  to  business,  and  the  importance  of  the  subject,  that  you  would  have  submitted 
it  immediately  to  the  consideration  of  the  President  of  the  United  States.  On  the  9th  of  March,  I  had  the  honor  of 
speaking  to  Mr.  Adams,  at  his  lodgings  at  Francis's  hotel,  and  mentioned  this  subject  as  a  matter  that  I  supposed 
him  already  fully  informed  of:  and,  it  was  with  no  small  surprise  I  heard  him  say,  that  he  kneic  nothing  about  it. 
I  produced  the  map,  which  I  had  in  my  pocket-book,  and  he  listened  with  great  attention  to  all  that  I  had  to  say  to 
him.  It  was  no  doubt,  to  this  conference  with  Mr.  Adams,  that  I  was  indebted  to  your  answer  of  the  llth  of  the 
same  month.  I  shall  entirely  abstain  from  putting  any  construction  upon  the  reasons  which  induced  you  to  omit 
making  this  communication  to  the  President;  but  they  must  have  been  very  powerful  motives  which  could  oblige 
you  to  remain  so  long  silent  on  a  matter  of  such  importance. 

You  say,  in  the  third  paragraph  of  your  report,  that  on  your  asking  me  what  measures  Spain  had  taken  in  order 
to  carry  into  execution  that  part  of  the  treaty  which  relates  to  the  withdrawing  the  garrisons,  I  answered  you  on  the 
17th  of  April,  that  I  had  been  for  some  months  without  receiving  letters  from  the  Baron,  and  consequently  "was 
entirely  ignorant  of  the  steps  which  had  been  taken  for  the  execution  of  the  treaty."  From  this  expression,  which, 
in  order  to  draw  attention,  you  place  between  inverted  commas,  you  insinuate  an  inference  which,  in  my  opinion, 
is  very  far  from  being  true,  when  you  add,  immediately  afterwards:  "  Nevertheless,  he  had  previously  informed  the 
Baron  of  his  suspicions  of  a  projected  expedition.''  What  is  this  to  prove,  sir.''  That  the  Baron  indeed  had  receiv- 
ed ray  letters,  but  not  that  I  had  received  his.  The  irregularity  and  uncertainty  of  navigation  easily  shows  that 
your  logic  on  this  point  is  extremely  false. 

In  the  fifth  paragraph,  after  giving  an  account  of  my  letter  of  the  24th  ultimo,  and  of  its  object,  you  observe  that 
I  have  omitted  to  mention,  among  the  other  complaints  of  the  Baron,  that  of  Mr.  Ellicott's  not  having  given  him 
notice  of  his  arrival  at  Natchez.  Permit  me,  sir,  to  represent  to  you,  that  you  have  entirely  mistaken  what  I  had 
the  honor  of  telling  you  on  that  occasion,  for  I  simply  mentioned,  not  Vis  a.  complaint,  but  as  a  mere  observation, 
that  the  Baron,  in  the  rigor,  might  not  have  considered  Mr.  Ellicott  as  an  American  commissioner,  for  not  having 
given  him,  on  his  arrival,  official  notice  of  his  appointment,  having  merely  informed  hirn  of  it  in  the  way  of  a  confi- 
dential communication.  You  cannot  be  ignorant,  sir,  that  there  are  certain  requisite  formalities  when  nations  treat 
with  one  another  of  their  mutual  concerns,  which  are  not  required  between  individuals.  The  Baron,  when  he  speaks 
in  this  manner,  clearly  points  out  his  meaning,  that,  besides  the  confidential  letter,  the  communication  of  which  you 
consider  asso  important,  no  doubt  he  expected  another  o^ci'a/ one,  including  his  cointnission,  authority,  or  some  other 
document,  to  ascertain  the  identity  of  the  person,  and  the  object  of  his  mission.  When,  on  my  arrival  in  this  coun- 
try, I  had  not  yet  presented  my  credentials  to  the  President,  although  I  had  delivered  to  you  a  copy  of  them,  you 
might,  in  the  rigor,  not  have  recognized  me  as  the  envoy  extraordinary  of  the  King  my  master,  for  want  of  having 
complied  with  that  necessary  requisite  of  the  established  etiquette.  I  do  not  mean  to  say  that  in  the  present  case 
it  was  absolutely  necessary  to  go  through  a  similar  formality;  nor  did  the  Baron  mention  this  but  as  a  mere  matter 
of  observation,  which  was  not  to  aft'ect  the  object  in  question,  although  you,  thinking  that  it  affords  you  a  victorious 
argument,  are  pleased  to  give  to  this  circumstance  an  importance  w  hich  it  does  not  deserve.  Besides,  sir,  I  might 
observe  to  you.  that  when,  after  a  mixed  and  desultory  conversation  upon  various  subjects,  I  had  collected  and 
methodized  my  ideas,  and  committed  them  to  writing,  your  answer  and  observations  ought  to  have  been  confined 
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to  the  written  communication,  clothed  with  all  tlie  necessary  foi-malities:  but  neither  do  I  wish  to  make  of  this  an 
object  of  discussion. 

The  proof  which  you  give  in  the  sixth  paragraph  of  your  report,  to  sliow  that  it  is  not  certain  that  Mr.  Ellicott 
intended  lo  gc-t  possession  of  Natche'/,  by  surprise,  and  that,  for  that  purpose,  he  had  endeavored  to  gain  over  the 
inhabitants,  IS  merely  negative.  From  your  examniatiou  of  the  two  pcisons  you  mention,  you  had  very  little  to 
expect:  the  circumstance  alone  ol'  then-  being  the  bearers  of  Mr.  Ellicott's  despatches,  points  out  that  they  were  both 
in  his  conlidcnce;  and  it  may  be  presumed,  without  temerity,  that  being  liis  friends,  or  employed  ui  der  his  orders, 
they  would  hardly  make  a  denunciation  that  might  be  prejudicial  to  him.  Governor  Gayoso  declares  that  he  has 
proofs  of  the  fact  in  his  power.  1  shall  not  fail  to  apply  to  him  lor  them,  and  perhaps  I  may  one  day  speak  to  you 
more  positively  on  this  business. 

Alter  ha\iiig  discussed  the  history  of  these  transactions  witli  all  the  force  and  accuracy  which  result  from  these 
observations,  you  assure,  with  a  very  ill  grounded  conlidence,  that  upon  a  view  of  the  whole  it  appears  that  His 
Majesty's  goveriiors  on  the  Mississippi  have,  on  various  pretences,  postponed  tiie  running  of  the  boundaiy  line  and 
the  evacuation  of  the  posts.  But  I  appeal  to  that  candor  which  you  iiave  so  generously  shown  to  the  British  minister, 
that  you  may  tell  me,  \ihether  it  can  be  called  -Ajirtlencc,  that  the  Baron  de  Carondelet,  who  was  intrusted  with  the 
salety  of  Louisiana,  refused  to  carry  into  execution  a  pretension  lluU  was  not  stipiilaled  Jur  in/  (he  IreatyP  By  the 
second  article,  it  is  only  agreed  that  the  garrisons  shall  be  witlulrawn;  and  as  I  had  the  honor  of  representing  to  you 
in  my  letter  ot  the  -JUi  ultimo,  it  is  not  to  be  presumed  that  it  could  ever  have  been  the  intention  of  His  Catholic 
Majesty  to  deliver  up  lortitications,  which,  besides  that  they  have  cost  him  considerable  sums  of  money,  may,  by  the 
ettt^ct  of  political  vicissitudes,  be  one  day  prejutlicial  to  his  subjects,  if  not  to  do  iv/ial  was  not  stipulated  Jar,  and 
the  execution  of  which  would  be  contrary  to  the  interests  of  Spain,  is  a  pretence,  we  must  confess  that  it  is  a  very 
plausible  one. 

Vi'nh  respect  to  the  line  of  demarcation,  it  appears  by  the  correspondence  and  letters  of  the  Baron  de  Caronde- 
let, wiiich  are  in  my  possession,  that  although  he  entertained  the  same  doubts  which  were  suggested  by  Governor 
Gayoso  respecting  the  posts,  yet  he  was  consenting  that  the  astronomical  observations  should  be  begun  upon,  for 
which  purpose  (he  engineer  Mr.  de  Guillemard  had  already  arrived  at  Natchez,  with  all  the  instruments  and  ap- 
paratus. Such  was  the  situation  of  things  when  my  communications  respecting  the  intended  expedition  got  toliandf 
and  licm  that  moment  imperious  necessity,  and  the  great  principle  of  self  delence,  made  His  Catholic  Majesty's 
officers  turn  tiieir  thoughts  to  objects  of  a  more  urgent  nature.  Mr.  Blount's  letter,  and  the  late  delected  conspiracy, 
evinceliow  iar  their  conduct  in  this  respect  wasnecessary;  and  you, sir,  possessed  as  you  were.ofall  the  facts,  when  you 
laid  the  facts  before  the  President,  ought  to  have  been  one  of  the  last  to  have  stigmatized  the  motives  with  the  epi- 
thet {i\ pretexts.  So  palpable  an  attempt  to  make  groundless  and  unfair  impressions  on  the  public  mind  is  well  cal- 
culated to  defeat  its  own  ends,  and  appears  still  more  extraordinary  when  we  consider  that  the  American  Govern- 
ment is  ill  every  way  anxious,  iiy  its  own  confession,  to  maintain  peace  and  harmony  with  Spain. 

Nor  do  your  illlounded  insinuations  stop  here;  sentiments  and  expressions  still  more  violent  flow  from  that 
same  hasty  pen.  You  say,  in  another  part,  that  there  is  butjtoo  much  reason  to  believe  Mr.  Ellicott's  suspicions  well 
founded,  ihat  an  undue  iniiuence  has  been  exercised  over  the  Indians  by  the  officers  of  His  Catholic  .Majesty,  to 
prepare  them  for  a  rupture  with  the  United  States.  Fortunately,  sir,  you  have  told  us  the  source  whence  you  de- 
rived all  those  dreadful  conjectures  of  yours;  otherwise,  perhaps,  the  weight  and  authority  which  your  high  ollicial 
character  siamps  upon  whatever  you  write  or  say,  might  make  an  undue  impression  on  the  public.  You  acknow- 
ledge, sir,  it  was  a  private  letter  of  Mr.  Sargent's  (Secretary  of  the  Northwestern  territory)  that  gave  rise  to  your 
surmises:  we  shall  now  see  what  the  letter  says. 

Extract  of  a  letter  from  Jf'inthrop  Sargent,  Esq.    Secretary  of  the  Northwestern  Territory,  to  the  Secretary  of 

State,  elated 

"  Cincinnati,  June  3,  1797. 

"  General  Wilkinson  sending  oft'  an  express,  I  seize  the  occasion  to  tt;anscribe  fur  you  some  paragraphs  from  a 
western  letter. 

"The  Spaniards  are  reinforcing  their  upper  posts  on  the  Mississippi  considerably.  General  Howard,  an  Irish- 
man, in  quality  of  Coinmander-in-chief,  with  upwards  of  three  hundred  men,  is  arrived  at  St.  Louis,  and  employed 
in  erecting  very  formidable  works.  It  likewise  appears,  through  various  channels,  that  they  are  inviting  a  great 
number  of  Indians  of  the  territory  to  cross  the  Mississippi;  and,  for  this  express  purpose,  Mr.  Lorromie,  an  olficer 
in  the  pay  of  tlie  Crown,  made  a  tour  through  all  this  country  last  fall,  since  which  time  several  Indians  have  been 
sent  on  the  same  errand,  and  generally  luniislied  with  plenty  of  cash  to  defray  their  expenses. 

•'A  large  party  of  Delawures  passed  down  on  White  river  about  the  (ith  of  May,  on  their  way  to  the  Spanish 
side,  bearing  the  national  Hag  of  Spain,  some  of  them  from  Saint  Louis. 

"They  (the  Spaniards)  have  above  the  mouth  of  the  Ohio,  on  the  Mississippi,  several  row  galleys  with  cannon." 

Now,  sir,  what  inference  can  be  drawn  from  that  letter?  Why,  that  the  Spaniards  have  fortified  San  Luis, and 
availed  themselves  of  every  means  of  delence  that  the  country  atfoided.  But  let  me  ask  you,  sir,  against  whom  it 
is  that  they  were  thus  preparing  to  defend  themselves.'  Surely  the  documents  which  you  have  laid  before  the  Pre- 
sident, and  the  momentous  business  which  now  engages  the  attention  of  Congress,  and  agitates  the  public  at  large, 
aftbrd  a  complete  and  satisfactory  answer. 

I  mentioned  to  you,  in  my  letter  of  2d  March,  that  the  object  of  the  British  was  to  attack  Upper  Louisiana,  and 
take  San  Luis  and  New  Madrid  by  surprise.  It  will  not  be  c|uestioned  but  that  prudence  leciuired  of  us,  at  that 
juncture,  to  fortify  llie  threatened  points.  This,  sir,  was  all  we  did;  and  this,  sir,  you  knew  many  months  past: 
yet  Mr.  Sargenl's  letter,  which  in  substance  says  no  more,  fills  you  all  at  once  with  I'ears  and  selt-created  appre- 
hensions, anil  makes  you  declare,  in  the  face  of  the  American  people,  "that  the  Spanish  officers  are  exciting  the 
Indians  to  a  rupture  with  us."  No  one  will  say,  that  preparations  lor  our  self-defence  were  not  necessary  on  our 
part.  The  assurance  given  you  by  the  British  minister,  with  all  the  appearance  of  a  confidential  communication, 
but  -witiiout  any  signature,  (\-a\  not  inspire  the  servants  ot  His  Catholic  Majesty  with  the  same  blind  confidence 
which  it  produced  in  you.  We  know  from  daily  experience,  how  religiously  the  British  nation  observes  the  rights 
of  neutrality,  ^^'ilness  the  American  sailors!  Witness  the  republic  of  Genoa,  in  whose  port  they  attacked  and 
made  pi  ize  of  the  French  frigate  La  Modesto,  as  she  lay  at  anchor  there.  Witness  the  inhabitants  of  Trinidad, 
when  the  Briiish,  though  then  in  amity  with  them,  entered  their  capital,  with  drums  beating  and  colors  Hying,  in 
pursuit  of  a  few  French  who  had  taken  refuge  there.  These,  and  other  instances  of  the  sm't,  too  numerous  to  be 
recapitulated,  make  us  le->s  credulous  on  the  score  of  Great  15ritain's  respect  for  the  rights  of  neutrality  than  you 
appear  to  have  been. 

As  to  those  tender  considcralions  which  actuated  the  British  minister  to  reject  the  plan,  on  account  of  the  inhu- 
manity of  calling  in  the  aid  of  the  Indians,  I  did  expect  that  such  vague,  unauthenticated  declarations  would  have 
been  appreciated  as  they  deserved  by  you,  sir,  who  fought  in  the  glorious  cause  of  Ameiican   independence,  who 
•  witne^sed  the  humanity  of  their  conduct  in  the  course  of  that  war,  and  who  cannot  be  ignorant  of  what  has  hap- 
pened since. 

Your  ascribing  hostile  views  to  the  preparations  for  our  self-defence  cannot,  sir,  have  been  matter  of  much  sur- 
prise to  me,  alter  having  heard  a  certain  member  of  Congress,  who  is  known  to  be  the  organ  of  the  will  of  admin- 
istration, declare,  in  that  llou-e,  that  lie  ascribed  to  the  same  motives  the  preparations  we  weremaking  for  the  de- 
fence of  Florida,  though  probably  he  was  not  ignorant,  at  that  very  time,  of  their  real  object.  Thus,  then,  sir,  ac- 
cording to  your  mode  of  reasoning,  and  that  of  the  gentleman  I  have  just  alluded  to,  though  we  were  certain  of  being 
attacked,  and  though  we  were  not  certain  that  the  American  (Government  had  taken  ihe  proper  measures  fiir  protect- 
ing its  neutrality,  yet  we  were  to  adopt  no  measures  for  our  defence^  but  tamely  sufi'er  His  Majesty's  forts  and  pos- 
sessions to  be  taken,  and  all  this  for  fear  of  creating  ill-1'uumled  suspicions  in  your  minds  I 
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If  you  have  not  been  very  successful,  sir,  in  the  solidity  of  your  reasonings,  you  appear  not  to  be  more  so  in  the 
method  of  following  them.  After  having  denounced  us  to  the  whole  American  nation  as  stirring  up  the  Indians 
against  the  United  States,  and  preparing  them  for  a  rupture,  you  (all  iiilo  the  most  glaring  inconsistency  in  the  fol  ■ 
lowing  paragraph:  Whether  this  plan  ot  exciting  the  Indians  to  tlirect  Inutilities  against  the  L'nited  States  has  been 
contemplated  and  promoted  by  any  of  our  own  citi/.ens,  it  may  be  difiicult  to  say:  but  that  <me  or  more  ol  those  citi- 
zens have  proposed  and  taken  measures  to  iletach  the  Southern  Intlians  from  the  interests  of  the  United  States,  and 
to  destroy  the  intiuence  of  the  public  agents  over  those  nations,  and  thus  to  defeat  the  great  objects  of  their  appoint- 
ment, the  chief  of  which  is  to  preserve  peace,  is  certain. 

I  again  appeal  heie.  sir,  to  your  generous  candor:  how  is  it  possible  to  reconcile  such  evident  contradictions? 
On  the  one  hand,  the  Spanish  officers  are  those  who  excite  ;he  Southern  Indians  against  the  United  States,  and,  on 
the  other,  you  quickly  follow,  presuming,  with  sufficient  foundation,  in  my  opinion,  that  it  may  be  some  citizens  of 
the  United  States.  But,  although  you  might  entertain  any  doubts  yourself  on  the  subject,  which  I  am  sure  no  per- 
son in  .\merica  will,  after  reading  Mr.  Blount''s  letter,  did  not  this  very  same  doubttul  case  and  uncertainty  require, 
in  your  situation,  more  circumspect  language?  And,  if  even  in  this  case  you  appear  to  have  gone  beyond  what  sound 
policy,  the  tranquillity  and  interest  of  the  United  States  required,  how  much  more  unjust  are  your  insinuations  against 
Spain,  when  the  public  possess,  in  Mr.  Blount's  letter,  a  document  by  which  they  can  see  that,  if  the  manoeuvres 
with  the  Indians  were  not  favorable  to  the  United  States,  they  were  precisely  combined  to  attack  the  Spaniards? 
From  this  method  of  reasoning  of  yours,  it  appears  as  if  the  Spaniards  were,  jointly  with  Mr.  Blount,  stirring  up  the 
Indians  to  attack  themselves. 

Respecting  the  last  article  of  your  report  I  have  only  to  observe,  that,  although  you  have  constantly  assured  me 
that  Government  had  not  the  least  information  respecting  the  subject  of  my  representations,  and  althougli  the  letter 
•  of  Mr.  Jackson,  of  Georgia,  appears  to  coincide  with  your  ideas,  nevertheless,  time  has  shown  that  I  have  complied 
with  my  duty,  by  nut  reposing  on  such  assurances.  The  plot  is  discovered,  and  nobody  any  longer  doubts  that  the 
expedition  was  to  have  taken  place. 

After  having  followed  you  step  by  step  through  the  various  points  of  your  report  to  the  President,  I  shall  make  a 
short  compendium  of  such  as  arise  from  this  letter;  from  which  it  results — 

1.  That,  on  the  '27th  of  February,  I  gave  you  sufficient  particulars  respecting  the  intended  expedition,  to  have 
attracted  the  attention  of  this  Government. 

2.  That,  although  to  this  verbal  communication  1  added  another  in  writing  on  the 'Jd  of  March,  the  President  had 
not  the  least  knowledge  of  it  on  tlie  ninth  of  the  same  month:  and  that,  withoift  doubt,  you  must  have  had  very 
powerful  motives  to  prevent  you  from  communicating  it  to  him. 

3.  That  it  does  not  appear,  by  the  documents  presented  by  the  Secretary  of  War.  that  Government  had  given 
orders  to  the  military  commanders  to  cause  tlie  territory  and  neutr-ality  of  the  United  States  to  be  respected. 

.  -1.  That  you  made  to  the  English  minister  a  communication,  which,  in  my  opinion,  you  ought  not;  and  that,  even 
if  you  thought  it  necessary,  you  delayed  doing  it  for  two  m(mths,  that  is,  from  the  OTth  of  February  to  the  28th  of 
April,  although  it  respected  a  most  urgent  and  important  object. 

5.  That  the  Baron  de  Carondelet  could  very  well  have  received  my  letters,  without  its  necessarily  following  that 
his  had  come  to  hand. 

6.  That  the  Baron  did  not  represent  Mr.  Ellicott's  not  writing  to  him  officially  as  a  complaint,  but  as  an  obser- 
vation-, and  that,  in  fact,  he  never  has  done  it  in  those  terms. 

7.  That  the  proofs  you  allege  to  exculpate  Mr.  Eilicott,  respecting  his  intentions  of  taking  the  fort  of  Natchez 
by  surniise,  are  purely  negative. 

8.  That  it  is  not  merely  pre/fnces,  but  very  powerful  reasons,  which  have  impeded  the  evacuation  of  the  posts, 
and  the  running  of  the  boundary  line. 

9.  That  the  insinuations  with  which  you  are  willing  to  persuade  the  American  people  that  our  arming  is  directed 
against  them  are  unjust,  as  well  as  unfounded;  as  by  Mr-  Blount's  letter  it  is  clearly  demonstrated  to  be  a  precau- 
tion for  the  mere  purpose  of  defence. 

10.  That  you  evidently  contradict  yourself,  when,  on  one  hand,  you  are  pleased  to  attribute  to  us  the  movements 
of  the  Indians,  and  in  the  very  nest  paragraph  you  show  it  might  proceed  from  American  citizens,  as  it  actually 
does,  according  to  Mr.  Blount's  letter;  and  that  he  acted  with  the  knowledge  and  intelligence  of  the  very  same 
British  minister,  in  whose  private  notes,  ivithout  signature,  and  perhaps  not  of  his  own  liand  writing,  you  place 
such  implicit  confidence. 

11.  That,  although  in  all  your  official  communications,  you  have  always  manifested  to  me  that  the  American  Go- 
vernment knew  of  nothing  which  indicated  any  foundation  for  my  suspicions,  Mr.  Blount's  letter  clearly  proves  that 
I  was  perfectly  in  the  right. 

I  have  thus  fulfilled  a  very  disagreeable  duty.  Always  desirous  to  contribute  to  strengthen  the  bands  of  friend- 
ship which  unite  Spain  and  America,  and  to  which  their  situation,  their  wants,  and  resources  invite  them,  I  have 
seen,  with  the  most  profound  grief,  that  the  language  and  tenor  of  j'our  communication  to  the  President  is  iiot,  in 
my  opinion,  calculated  to  promote  so  desirable  an  object  to  us  all.  For  my  part,  although  I  shall  leave  nothing  un- 
done to  cement  the  union  and  harmony  with  a  nation  which  I  respect,  neither  shall  I  ever  sutler  the  interests  of  the 
King,  my  master,  in  any  case  whatever,  to  be  sacrificed  to  an  unjust  partiality.  I  pray  God  to  preserve  you  many 
years. 

Your  most  obedient,  humble  servant, 

CARLOS  MARTINEZ  DE  YRUJO. 

PHlLADELrirlA,  Julij  II,  1797. 

No.  13. 

Mr.  Pickering,  Secretary  of  Stale,  to  the  Chevalier  de  Yrujo,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  His  Catholic  Majesty  to  the  United  Stales  of  America- 


Sir: 


Department  of  State,  Philadelphia,  ditgiist  8,  1797 


I  duly  received  your  letter  of  the  11th  of  the  last  month,  to  which  my  other  engagements  have  till  this  time 
prevented  an  answer. 

My  additional  report  to  the  President  of  the  United  States,  on  the  3d  of  July,  in  relation  to  Spanish  affairs,  has 
offended  you,  and  is  mentioned  as  the  cause  of  your  writing  to  me  on  the  11th.  U,  sir,  I  were  now  to  make  the  just 
remarks  and  recriminations  which  your  letter  obviously  suggests,  I  am  afraid  you  would  be  still  more  offended.  I 
am  not  sure,  indeed,  that  I  can  possibly  frame  an  answer  that  will  escape  your  displeasure;  but  I  shall  endeavor  that 
it  be  expressed  not  in  a  style  indecorous,  unusual,  and  unbecoming  a  diplomatic  correspondence,  while  it  contains  a 
fair  exposition  of  facts  and  arguments,  in  opposition  to  errors  and  actual  misrepresentations. 

In  respect  to  your  suspicions  of  an  expedition  preparing  on  the  lakes  by  the  British,  for  an  attack  upon  Upper 
Louisiana,  I  have  said  that  you  never  mentioned  a  single  fact  or  reason  on  which  your  suspicions  were  founded.  In 
contradiction  to  this  assertion,  you  say  that  "in  our  conference  on  the  27ih  of  February,  you  gave  ine  information 
that  a  corps  of  three  hundred  and  filty  men  had  been  raised  at  Montreal,  and  marched  towards  the  lakes,  where, 
after  the  evacuation  of  the  American  posts,  there  was  no  ostensible  object  for  them;" — "  that  you  knew  that  the  Bri- 
tish agents  had  treated  with  some  of  the  Indian  natiiuis  in  that  country  concerniug  the  intended  expedition;  and  that 
you  added  that  you  had  received  those  advices  from  a  person  who  might  be  depended  on.  who  had  seen  these  new 
levies  passing  through  Johnstown,  on  their  way  to  the  westward."  To  this,  sir,  I  answer,  that  I  have  not  the  slight- 
est recollection  that  you  mentioned  either  of  these  circumstances;  that  the  Secretary  of  War  happened  to  come  into 
my  office  while  we  were  conversing,  at  which  you  expressed  your  satisfaction,  and  repeated  your  suspicions:  and 
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he  says  you  then  mentioned  no  fact  or  reason  as  the  ground  thereof;  and  that,  when  I  mentioned  the  subject  to  the  Pre- 
sident, (certainly  witliin  ten  or  twelve  days  alter  this  ciinfercnce)  I  perfectly  remember  nialving  to  him  this  remark: 
That  in  your  ieitcr  ol'  March  '3,  you  said  you  hud  three  (hiys  before  dcchired  to  me  the  just  reuaoiis  you  iiad  for  sus- 
pecting That  the  English  uuro  preparing  the  expediticjn  in  question;  whereas,  you  had  offere<l  me  iio  reason  at  all. 
Hence,  1  am  obliged  to  conclude  that  you  might  have  held  .such  a  conversation  with  some  other  person,  and  by  mis- 
take h.ivo  appiieil  it  to  lue.  The  English  raising  three  hundred  and  lifty  men,  marching  them  through  Johnstown, 
and  tampering  with  the  Indians  to  promote  the  expedition,  were  circumstances  which  appeared  perfectly  new  to  me 
when  1  leceived  ymir  letter  of  the  1 1th  instant.  I  remember,  also,  that  the  conference  ended  by  your  saying  you 
would  write  /o  me.  on  llic  suhjecl;  which  evidently  implied  that  your  written  representation  was  to  be  the  basis  of 
any  act  of  mine  or  of  the  Government.  In  that  letter,  sir,  if  you  possessed  any  grounds  for  your  suspicions,  you 
ought  to  have  stated  iheni;  tor,  contrary  to  the  opinion  you  have  now  expi'essed,  I  have  no  hesitation  in  saying  that 
the  Government  ol  the  United  States  was  not  bound  to  take  notice  of  the  vague  and  unsupported  suspicions  of  any 
ministe]-;  at  least,  not  to  incur  expense  by  its  milivaiy  arrangements,  to  prevent  an  imaginary  expedition,  such  as 
was  the  ()b.Kct  of  yours.  When  you  made  a  formal  statement  of  your  suspicions,  but  without  any  fact  to  show  that 
they  were  louniled;  when  the  Goyornment  of  the  United  States  possessed  no  other  information,  nor  the  knowledge 
of  any  circumstances  indicative  of  the  expedition:  and  when,  in  itsel!",  it  appeared  destitute  of  even  the  shadow  of 
probability:  it  was  an  act  of  complaisance  to  assure  y(m  that  it ''  would  be  anxious  to  maintain  the  rights  of  their 
neutral  situation,  and  on  all  occasions  adopt  and  puisue  thvise  measures  which  should  appear  proper  and  expedient 
for  that  end."     What  these  measures  should  be,  and  when  to  be  taken,  the  Government  itself  would  judge. 

It  was  an  act  of  greater  complaisance,  when,  on  the  '21st  of  April,  yon  renewed  the  declaration  of  your  suspi- 
cions, but  still  without  assigning-  any  reasons,  for  the  Government  to  resolve  on,  and  to  connnunicate  to  you,  what 
you  are  pleased  to  allow  to  be  a  •'  determinate  disposition  on  this  point." 

In  the  next  sentence,  as  in  many  others,  you  misrepresent  my  expressions,  and  misunderstand  my  meaning.  I 
do  not  say  that  *' from  your  not  having  given  me  detailed  infoi-mation  respecting  the  expedition,  and  from  the  an- 
swer which  I  received  liom  the  British  minister  on  the  19th  of  June,  I  believed  the  expedifion  to  be  groundless:" 
hilt,  alter  remarking  that  you  never  mentioned  a  single  fact  or  reason  to  support  your  suspicions,  I  say,  "  From  all 
the  existing  circumstances,  1  ever  believed  the  suspicion  to  be  groundless."  If  proofs  had  existed,  you  would  have 
produced  them;  for.  although  intrigues  and  conspiracies  for  the  purpose  of  a  military  expedition  may  long  be  con- 
cealed, yet  the  preparations  for  an  expedition  (and  such,  you  suggested,  were  making)  nmst  be  visible  to  nnuiy,  espe- 
cially "on  the  lakes,"  where  ever.y  movement  for  such  a  design  would  be  unusual,  and,  therefore,  attract  the  more 
attention;  and  safisfact(n-y  proofs  of  such  preparations  would  have  been  attainable:  but  you  produced  none. 

Another  material  circumstance  I  aiu»t  notice.  That  troops  of  the  United  States  were  stationed  at  Niagara,  on 
the  Miami,  at  Detroit,  and  Michilimackinack;  and  consequently,  in  situations  well  calculated  to  protect  our  terri- 
tory, as  well  as  to  discover,  or  get  information  of,  any  warlike  preparations  so  coi.siderable  as  such  an  expedition 
would  require:  and  the  oliicers  commanding  on  those  stations  could  not  have  failed  to  communicate  such  discoveries 
or  informaiion  to  the  Department  of  ^\'ar;  yet  no  such  comuuinications  were  made. 

But  it  was  also  well  known  that  they  had  not  on  the  lakes  a  force  adequate  to  the  enterprise  in  question.  I  con- 
sidered also  the  great  ditRculties  that  would  attend  the  transportation  of  troops,  equipage,  provisions,  cannon,  and 
stores,  by  either  of  the  routes  suggested;  if  either  could  have  been  taken  without  violating  the  territory  of  the 
United  States. 

These  were  circumstances  abundantly  sufiicient  to  discredit  naked  suspicions;  and  the  declaration  of  Mr.  Lis- 
tnn.  in  his  note  of  the  1 9th  of  June,  was  mentioned  only  as  confirming  the  justness  of  the  opinion  which  I  had  at  first 
formed  in  March,  aiid  which  i  continued  to  entertain,  of  your  suspicions.  I  might  add  that,  at  that  early  period,  Mr. 
Liston  assured  me  that  he  had  no  kmiwledge  of  such  an  expedition;  and  his  inquiries  of  the  Governor  General  of 
Canada,  of  the  British  Secretary  of  State,  have  enabled  him  positively  to  assert,  in  the  above  note,  that  no  such 
expedition  was  ever  intended.  And  tiiis  i'act  repels  your  suggestions  that  I  had  been  "  lemiss  "  in  not  doing,  for 
two  mimtlis.  what,  on  my  own  pi'inciples,  was  proper  to  have  been  done.  But  you  think  I  ought  not  to  have  com  ■ 
niunicatetl  your  suspicions  of  this  expeilition  to  the  British  minister,  although  '"his  nmtions  were  to  be  watched." 
You  think,  on  the  contrary,  that  the  Pi-esident  should  "  have  given  suitable  or-ders  to  Gener-al  Wilkinson,  or  to  the 
commanding  officer  of  the  military  force  on  those  IVontiers,"  but  have  kept  a  perfect  silence  towaials  the  Bi-itish — 
have  let  thern  complete  their-  preparations,  (if  any  had  been  making)  and  collect  their  army  on  the  lakes— have  let 
them  move  forwarcl,  until  they  should  enter-  upon  the  territory  of  the  United  Slates;  and,  seeing  the  Pr-esident 
coiild  not  kirow  befor-ehand  whether  they  would  prosecute  their  march  by  "  Fox  River  and  Ouisconsin,  or  the  //ft'- 
yloi«,"  we  maysirppose  your  iileas  of  the  "suitable  orders  "  to  the  military  to  be,  that,  at  a  gr-eat  expense,  the 
troops  of  the  United  States  shiiuid  be  dr-awn  iirto  that  countr-y  and  divideil  into  corps,  to  be  posted  on  those  rivers, 
to_  have  fuught  the  British  army,  and  thus  have  defeated  the  enterprise.  Sir,  this  is  not  the  ordy  instairce  in  vvhich, 
alter  having  desii-ed  (he  American  Government  to  do  some  act  interesting  to  your  own,  you  have  then  presumed  to 
dictate  how  it  should  be  done. 

'•  But  (you  say)  you  never  could  have  imagined  that  I  would  have  given  to  the  British  minister  a  piece  of  advice 
\yhich  might  enable  him  to  alter  his  plan,  by  letting  him  know  that  the  former  one  was  discover-ed."  And  what, 
sir,  was  the  plan  of  the  British,  to  defeat  which  you  desired  the  American  Government  to  interfer-e.'  Why,  accor-d- 
ing  to  your  suspicions,  it  was  to  march  an  army  through  the  territory  of  the  United  States  against  Upper  Louisi- 
ana. If.  then,  the  communication  ol  your  suspicions  to  Mr.  Liston  would  induce  him  to  "  alter  his  plan,"  it  would, 
by  a  word  or  a  letter,  instead  of  an  army,  defeat  the  expedition:  for  it  was  not  possible  it  should  go  for->vai-d  except 
through  the  territory  of  the  United  States;  ami,  consequentlj-,  the  communication,  instead  of  disappointing,  would 
have  perfecdy  accomplished  what  y.iu  i-eqj.iested. 

In  your  5th  paragr-aph,  you  ar-c  pleased  to  mention  what  you  consider  as  another  omission  of  duty,  that,  al- 
though, on  the  2d  ol  .Mar-ch,  you  (^'ro/c  your  suspicions,  and,  three  days  before,  yxu  mentioned  them  verbally,  yet, 
on  the  9th,  I  had  not  laid  the  nratter  befor-c  the  Pi-esident.  I  will  take  the  tr-ou"ble  to  show  with  how  little  i-eason 
you  have  made  this  remark.  The  2d  of  Mar-ch  was  the  day  next  pr-eceding  the  dissolution  of  Congress;  and,  at 
the  close  of  a  session,  the  President  is  overwhelmed  with  business  that  cannot  be  postponed.  On  the  3d,  the  then 
President's  term  of  office  expir-ed.  On  the  4th,  the  inauguration  of  the  succeeding  President  w-as  celebrated.  The 
Sth  of  March  was  Sunday.  'I'he  five  following  days  wer-e  not  unoccupied;  and,  on  the  lllh  of  March,  the  answer 
to  your  letter  ot  the  Sd  was  given.  And,  alrhnugh  you  attach  much  importance  to  yoirr  suspicions,  the  details  I 
have  given  pi-ove  that  they  wei-e  then  destitute  of  "probability;  that  they  were,  in  fact,  unfounded,  and  consequently 
ot  no  importance:  that  as  such  I  then  justly  considereil  them;  and,  thei-efore,  needed  no  •'  very  ])owerful  "  motives 
to  remain  silent  Jive  days. 

I  cannot  but  regret  that  my  reasoning  is  so  often  not  understood.  When  reciting  my  inquiry,  whether  the  posts 
occupied  by  the  troops  of  Spain  within  the  ter-r'itory  of  the  United  States  had  been  evacuated,  ami  your  answer  that, 
not  having  lor  some  months  heard  fr-om  the  15ar-orr  deCarondelet,  y(m  "  were  deprived  of  any  iirtiir-mation  touching 
the  steps  taken  for  the  execution  of  the  tr-ealy:  "  I  pirt  these  last  wor-ds  between  inverted  commas  not,  as  you  say, 
"in  or-der  to  draw  altenlion,"  but  becarrse  ihey  \^e|•e  an  exact  (juotation  fr-om  the  tr-anslation  of  ycun-  letter.  And 
when  I  added,  in  my  lepor-t."  nevertheless  he  (the  miiuster  of  His  Catholic  Majesty)  had  pr-eviously  infoi-med 
die  I'ar-on  deCai-orrdeletof  his  suspicions  of  a  pr-ojected  expedition  fi-oni  Canada;  "  it  was  not  to  prove  either  that  the 
Bar  on  had  received  ymrr  letters,  or  that  you  had  received  his;  but,  as  that  ver-y  information  was  assigrred  by  the  Baron 
as  a  rea-jon  for  still  retaining  and  leinfoicing  the  posts,  the  obviorrs  conclusion  was,  that  you  wr-ote  and  tr-ansmitted 
to  hrm  the  rnlormatron  with  that  view;  and  hence,  diat,  instead  of  disclaiming  all  knowledge  on  the  subject,  cairdor 
shou.d  haver  iiduced  you  to  answer  me,  that,  although  you  had  not  received  any  late  letter's  fr-om  the  Bar-on,  and  there- 
lore  you  corrld  not  say  what  steps  had  actually  been  taken  for  the  evacuation  of  the  posts,  yet  that,  on  account  of 
the  suspected  exneditron  from  the  lakes,  of  which  you  have  informed  the  Baron,  you  presumed  (or  you  advised,  and 
probably  you  drd  advrse)  that  he  would  still  hold  possession  of  them,  "  to  cover  Louisiana."  This  "  logic,"  sir,  I 
liope,  IS  inlellrgible,  and,  at  any  rate,  not  "  extremely  lalse." 
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I  cannot  omit  noticine  your  observations  on  the  5th  paragraph  of  my  report.  If,  as  you  were  obliging  enough  to 
promise,  you  had  favored  me  with  copies  of  the  Baron  de  Carondelet's  two  letters,  (of  which  you  undeitook  to  give 
mean  oral  but  literal  translation)  instead  of  their  '•  substance."  I  might  have  been  more  correct  in  reciting  his  as- 
sertion, that  Mr.  Ellicutt  had  not  given  him  notice  of  his  arrival  at  the  Natchez,  as  the  commis-iioner  of  the  United 
States  for  running  the  boumlary  line.  Whether  this  was  a  complaint.,  or  an  "  observalion,'^  as  yuu  choose  to  call 
it.  every  reader  of  your  letter  will  see  to  be  of  no  consequence.  But  whether  the  assertion  w a?,  founded  or  un- 
founded was  material;  seeing,  in  the  same  letter,  Mr.  Ellicott  is  charged  with  having  "carried  his  zeal  so  far  as  to 
attempt  to  get  possession  of  the  fort  of  the  Natchez  by  surprise;  "  and  an  assertion  follows  that  "  Governor  Gayoso 
says  he  has  in  his  power  documents  which  prove  evidently  the  intention  of  this  attempt."'  This  accusation  against 
Mr.  Ellicott  I  considered  as  injurious,  not  to  him  only,  but  to  the  Government:  for  which,  in  the  character  of  com- 
missioner, he  was  appointed  to  act.  If  other  circumstances  induced  me  to  doubt  its  correctness,  the  other  com- 
plaint or  "observation,'"  which  I  knew  to  be  unfounded,  could  not  but  increase  my  doubts.  It  was  important, 
therefore,  and  my  duty,  to  present  them  together  to  the  President's  notice.  I  have  not  "  entirely  mistaken  "  this 
matter.  In  my  report  to  the  President,  I  did  not  undertake  to  recite  what  you  "  mentioned,"  but  what  you  trans- 
lated from  the  Bar)n  de  Carondelet's  letters:  you  repealed  the  charge  in  question;  and  it  was  not  till  then  that  I 
handed  you  the  copies  of  the  Baron's  and  Mr.  Ellicott's  correspondence,  showing  the  repugnance  of  fact  to  asser 
tion,  and  it  was  then  that  you  blushed;  as  I  had  before  been  astonished.  And  your  remark,  afterwards,  was  what 
I  have  stated  in  my  report,  "  that  you  supposed  the  Baron  did  not  consider  Mr.  Ellicott's  letter  as  official."  You 
then  made  no  distinction  between  a  complaint  ami  an  •'  observation,"  nor  used  the  phrase  "in  the  rigor,"  nor  any 
other  qualifying  words,  except  those  which  are  stated  in  my  report. 

Besides,  the  Baron  had  no  right  to  expect  any  other  evidence  of  Mr.  Ellicott's  appointment  than  his  letter,  until 
they  should  meet  for  the  purpose  of  commencing  the  business  of  their  appointments;  when,  of  couise,  they  would 
mutually  exhibit  their  commissions.  And,  from  the  Baron's  answer,  of  the  1st  of  March,  it  is  plain  that  he  expect- 
ed no  other  notice:  for  he  therein  recognizes  Mr.  Ellicott  as  the  commissioner  of  the  United  Slates. 

In  the  last  sentence  of  your  paragraph  on  this  subject,  you  say  "  that  when,  after  a  mixed  and  destdtory  con- 
versation upon  various  subjects,  you  had  collected  and  methodized  your  ideas,  and  committed  them  to  writing,  my 
answer  and  observations  ought  to  have  been  confined  to  the  written  communication."  This  observation,  sir,  is 
inaccurate.     It  may,  however,  be  applied  to  a  former  part  ot  your  letter. 

You  say  that,  in  our  conference  on  the  27th  of  February,  you  mentioned  to  me  the  raising  of  three  hundred  and  filty 
men  at  Montreal;  that  your  informer  saw  them  pass  through  Johnstown;  and  that  you  knew  the  British  agents  had 
treated  with  some  of  the  Indian  nations  concerning  an  expedition  preparing  on  the  lakes.  But,  in  your  letter  of  the 
2d  of  March,  in  which  you  were  "  to  collect  and  methodize  your  ideas"  on  the  subject  of  your  suspicions,  you  do 
not  introduce  one  of  those  suspicions;  of  course,  on  your  own  principles,  I  ought,  if  they  ever  had  been  mentioned, 
to  have  considered  them  as  nullities. 

In  the  eighth  paragraph  of  your  letter  yoi;  observe,  that  my  proof  obtained  from  Mr.  Ellicott's  messengers,  that 
he  did  not  attempt  to  get  possession  of  the  Natchez  fort  by  surprise,  is  merely  negative.  I  offered  it  only  as  such. 
But  the  negative  testimony  of  two  men  of  good  characters  against  a  fact  which  they  were  likely  to  be  acquainted 
with,  if  it  existed,  and  whose  existence  other  circumstances  rendered  improbable,  and  the  assertion  of  which  is 
mingled  with  assertions,  by  the  same  person,  of  other  facts,  of  which  some,  or  even  one,  is  known  to  be  unfounded, 
merits  consideration.  There  is.  however,  further  evidence  applicable  to  this  case.  In  the  letter  dated  at  the 
Natchez,  the  5th  of  May,  from  Lieutenant  Pope  to  Governor  Gayoso,  you  will  see  that  the  Governor  had  made  the 
like  accusation  against  the  lieutenant.  "  A  gentleman  had  informed  him  (the  Governor)  that  the  lieutenant  intended 
to  attack  the  garrison  at  that  place."  Lieutenant  Pope,  justly  hurt  by  the  groundless  assertion,  desires  the 
informer  maybe  named,  and  required  to  acquit  himself  of  his  assertion,  or  be  punished  as  a  false  accuser.  The 
Governor  answers  the  nest  day,  speaks  of  the  information  as  communicated  to  Lieutenant  Pope  \n  familiar  conver- 
sation; and  adds,  that  the  informer  was  to  be  despised.  Yet,  from  the  pointed  manner  in  which  Lieutenant  Pope 
made  the  demand,  it  is  evident  that  the  inforjnation  was  presented  to  him  as  a  serious  accusation.  After  this  detad, 
will  it  not  be  conjectured  that  the  Governor's  "  documents"  respecting  Mr.  Ellicott's  "attempt"  are  of  a  piece 
with  his  '"  familiar  conversation"'  with  Lieutenant  Pope  concerning  his  "intended  attack?" 

In  the  ninth  para";raph  of  your  letter  you  say  that,  "  after  having  discussed  the  history  of  these  transactions, 
with  all  the  force  and  accuracy  which  result  from  these  observations,  I  assure,  with  a  very  ill-grounded  confidence, 
that,  upon  a  view  of  the  whole,  it  appears  that  His  Majesty's  governors  on  the  Mississippi  have,  on  various  pre- 
tences, postponed  the  running  of  the  boundary  line,  and  the  evacuation  of  the  posts."  I  must  here  also  complain 
of  misrepresentation.  I  did  not,  in  ray  report,  draw  my  conclusions  fioni  the  history  of  these  transactions,  that  is. 
of  the  transactions  which  you  have  previously  mentioned  in  your  letter,  and  which  I  have  already  noticed  in  this 
answer,  but  "  upon  a  view  of  the  whole  correspondence  then  and  before  submitted  to  the  President."  This  cor- 
respondence I  will  now  examine,  to  see  whether  the  causes  assigned  by  the  Spanish  Governors,  for  postponing  the 
running  of  the  boundary  line  and  evacuating  the  posts,  merit  the  name  of  reasons,  or  oi' pretences. 

Governor  Gayoso  being  informed  of  Mr.  Ellicott's  descending  the  Mississippi,  wrote  to  him  on  the  I7th  of  Feb- 
ruary, desiring  him  to  leave  his  escort  at  Bayou  Pierre,  sixty  miles  above  the  Natchez.  Yet  the  treaty  prescribed 
a  military  escort  on  each  side  to  attend  the  commissioners  in  running  the  boundary  line;  and  the  Akitc/iez  as  the 
place  of  their  first  meeting.  The  chief  reason  offered  for  this  request  was,  that,  if  the  troops  of  the  two  nations  were 
brought  together,  "misunderstandings"  might  arise  between  them.  Yet  the  treaty  required  their  coming  together 
to  attend  the  commissioners  when  they  were  jointly  running  the  boundary  line.  And  the  only  reason  the  governor 
assigned  for  not  evacuating  the  posts  was,  "  the  want  of  vessels,"  but  which  he  expected  would  soon  arrive. 

On  the  25th  of  February  Governor  Gayoso  and  Mr.  Ellicott  fixed  on  the  19th  of  March  to  proceed  down  the 
river  to  Clarkesville,  near  which  it  was  supposed  the  boundary  line  would  commence. 

On  the  9th  of  March,  Governor  Gayoso  informed  Mr.  Ellicott  that  the  Baron  de  Carondelet  could  not  attend 
the  running  of  the  line,  in  person,  and  that  the  whole  business  had  devolved  on  him,  the  Governor;  but  he  feared 
he  should  not  be  ready  by  the  19th.  And  then  he  endeavored  to  draw  Mr.  Ellicott  from  his  proper  station  at  the 
Natchez,  by  proposing  a  visit  to  the  Baron  at  New  Orleans. 

March  12th,  the  Governor  again  endeavored  to  draw  Mr.  Ellicott  from  the  Natchez,  and  recommended  Loftus' 
Cliffs,  near  Clarkesville,  as  the  point  of  re-uniting;  and  by  way  of  inducement,  said  the  geometer  and  other  ofllicers, 
to  be  employed  on  the  boundary  line,  would  stop  at  Clarkesville. 

On  the  15th  ot  March  the  principal  part  of  the  artillery  was  taken  out  of  the  fort,  and  every  appearance  made  of 
a  speedy  evacuation;  but  on  the  22d  they  were  carried  back  to  the  fort,  and  immediatety  remounted.  A  similar 
movement  took  place  at  the  latter  end  of  April,  after  the  arrival  of  Lietenant  Pope  and  his  troops  at  the  Natchez. 
"  The  evacuation  (says  he)  appeared  to  be  going  on  with  great  life;  when,  all  at  once,  the  military  stores  were 
ordered  back,  their  troops  busily  engaged  all  night  taking  back  and  remounting  the  cannon."  Here  he  very  natu- 
rally expresses  his  surprise:  "  This  kind  of  conduct  (says  he)  appeared  and  stiif  appears  strange." 

March  23d,  the  Governor  liientions  that  orders  had  been  given  by  the  General-in-chief  of  the  province  to  demolish 
the  post  at  the  Walnut  Hills;  because  their  treaty  ivith  the  Indians  required  it;  but  as  he  (Gayoso)  had  since  been 
informed  of  their  unsettled  dispositions,  he  had  sent  counter  orders  to  prevent  the  fortifications  being  injured;  sug- 
gesting, at  the  same  time,  that  the  moving  of  the  stores,  &c.  was  suspended  only  until  the  arrival  of  the  American 
ti'oops  to  take  possession  of  the  post. 

In  this  letter  the  Governor  informs  Mr.  Ellicott  that  Lieutenant  Colonel  Guillemard  was  far  on  his  way  up;  and, 
on  his  arrival,  the  running  of  the  boundary  line  should  begin.  The  Governor  adds  this  assurance,  "  that  there  is 
nothing  that  can  prevent  the  religious  compliance  with  the  treaty." 

On  the  28th  and  29th  of  March  Governor  Gayoso  issued  two  proclamations,  both  bearing  date  the  29th,  taking 
new  ground  for  retaining  the  post,  viz:  until  the  right  of  the  inhabitants  to  the  real  property  is  ascertained.  The 
Governor  is  pleased  to  say  that  a  negotiation  was  then  carrying  on  between  the  King  of  Spain  and  the  United  States 
to  secure  to  the  inhabitants  of  the  Natchez  the  right  to  their  real  property:  that  that  right  could  not  be  secured  but 
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hu  -.n  •.,l,l',t„,M-.l  -.rfirlp  t(.  the  late  treaty:  and  that  he  should  keep  possessidii  of  the  country  until  that  article  should 
fe  '  "lie  ilT  mu/«n  ca  0  him:  and  until  they  were  .snre  that  the  J>ulians  wo^dd  be paeific.  This  last  reasoa 
mr  cul^r Iv  «inZ"mv  assertion,  that  the  Gove,noi-s  meant  tor  an  mdehnite  penod  to  avoid  an  evacuation  oi  the 
DoJ-r  o  «hde  ti-ihe  o|-  Indians  existed  in  that  quarter,  the  Governors  could  not  be  sure  that  they  would  be 
D-ic'itic  \nd  -IS 'to  their  real  property,  seeing  the  great  body  of  the  inhabitants  appear  not  to  desire  the  patronage 
of  the  Sinni^li  Government  to  secure  it;  as  the  Government  of  the  L'nited  States  must  be  at  least  as  anxious  as 
th-it  of'sD-iin  to  protect  the  inhabitants  in  their  rislits,  when  become  citizens  ol  the  Lnited  States;  I  believe  there 
can  be  no'diflicullv  in  deriding  whether  this  is  a  reason  or  a  pretence.  Besides,  the  negotiation  mentioned  by  the 
Governor  (ilxnit  Ike  real  property  of  the  inhabitants,  has  never  exi>ted;  nor  even  been  proposed  or  hinted,  either  to 
or  bv  theViov  eminent  of  the  I'liited  States.  I  hope,  therefore,  it  will  not  be  deemed  harsh,  or  unbecoming,  in  a 
letie'r  of  this  kind  to  >^ay  that  this  motive  for  suspending  the  evacuation  ot  the  posts— that  a  negotiation  was  then  on 
foot  to  secure  the  "real  properly  of  the  inhabitants— does  not  merit  the  title  ev"ii  of  a  pretence. 

•*()  soon  as  the  Governor  discovered  that  his  proclamations,  instead  ot  (piieting  the  minds  ot  its  inhabitants,  pro- 
duced a  contrary  eftect,  he  sent  two  gentlemen  of  the  settlement  to  intoriii  Mr.  Ellicutt  that  he,  the  Governor,  had 
received  <lirections  from  the  Baron  de  Carondelet  to  have  the  artillery  and  military  stores  expeditiously  removed 
from  the  I'orts  which  were  to  be  given  up  to  the  troops  of  the  United  States  immediately  on  their  arrival.  As  this 
intoruntion  did  not  remove  suspicions.  Mr.  Ellicott  wrote  the  Governor  on  the  31st  ol  March,  stating  divers  cir- 
cumstances which  still  kept  those  suspicions  alive.  The  Governor  answered,  on  the  same  day,  in  direct  contradic- 
tion to  the  ini'orination  given  by  the  gentlemen,  his  agents,  to  Mr.  Kllicott,  and  contirining  the  declaratums  made  m 
his  proclamations.  He  addeiTalso  a  new  motive  for  retaining  the  posts,  viz:  that  the  treaty  lelt  it  doubttul  whether, 
when  the  posts  should  be  evacuated,  the  works  were  to  be  left  standing,  or  to  be  demolished:  concerning  which  the 
Governor-general  found  himself  obliged  to  consult  His  Catholic  Majesty;  and  had  given  the  Governor  positive 
orders  to  suspend  the  evacuations  of  the  posts  until  the  matter  should  be  amicably  settled  between  the  two  Govern- 
On"  the  1st  of  May  anotiier  motive  is  assigned  for  ret.aining- the  posts.  The  envoy  of  His  Catholic  Majesty  in 
the  L'nited  States  had"  informed  the  Governor-general  of  an  attack  proposed  against  the  Spanish  part  of  Illinois  (the 
upper  part  of  Louisiana)  by  the  British  from  Canada,  and,  therefore,  the  posts  at  the  Walnut  Hills  and  the  Natchez 
must  be  kept  for  the  defence  of  Lower  Louisiana.  .        ,-.,     ^        ,        ,•      ■  ,  ,,.,-.. 

This  last  motive  is  also  otVered  as  a  reason  why  the  running  ot  the  boundary  line  is  postponed;  as  all  their  atten- 
tion was  diawn  towards  the  defence  of  the  province,  against  an  invasion  which,  as  I  have  already  shown,  was  never 

To  all  these  facts,  I  have  to  add  the  declaration  of  General  Wilkinson,  in  his  letter  of  June  2d,  to  the  Secretary 
of  War:  "  I  have,  (says  he)  information  through  a  confidential  channel,  that  it  was  determined,  as  early  as  Septem- 
ber lasti  nut  to  give  up  the  posts  on  the  Mississippi."  If  this  ini'orination  be  ciu'rect,  no  other  proof  is  necessary  to 
show,  that  all  the  reasims.  from  time  to  time  suggested,  for  not  evaciu.ting  the  posts,  were  mere  pretences. 

I  have  here  brought  into  one  view  the  most  material  facts  relating  to  the  question  between  us,  which  are  scattered 
throughout  the  reports  made  by  me  to  the  President  of  the  United  States,  on  the  10th  of  June  and  3d  of  July,  and 
by  the  Secretary  of  War  on  the  30th  of  June,  and  the  documents  accompanying  them,  as  they  have  been  publislied. 
And,  from  this"brief  recital,  it  evidently  appears,  as  I  have  said  in  my  report,  "  That  the  Governors  of  His  Catholic 
Majesty,  on  the  Mississippi,  have,  on  various  pretences,  postponed  the  running  of  the  boundary  line,  and  the  with- 
drawing of  his  troops  from  the  posts  they  occupied  within  the  territory  ot  the  United  States;and  that,  after  repeated 
overtures,  promises,  and  appearances  of  commencing  the  execution  ot  the  treaty  betw^een  the  two  nations,  in  both, 
these  respects,  their  conduct  demonstrates  that,  for  an  indefinite  period,  they  meant  to  avoid  doing  either." 

You  controvert  this  conclusion  only  on  one  ground.  You  say  that  the  treaty  stipulated  merely  that  the  Spanish 
garrisons  should  be  withdrawn,  not  that  fortiRcations  which  might  one  day  be  prejudicial  to  the  King's  subjects, 
should  be  delivered  up:  and  hence  you  infer  that  the  necessity,  urged  by  the  two  Governors,  of  delaying  to  withdraw 
the  garrisons  until  this  question  is  decided  between  the  two  Governments,  is  not  a  pretence,  but  a  substantial  rea- 
son. Here  I  must  observe,  that  the  Governors  had  already  demolished  the  post  at  the  Chickasaw-  blutl':  and  it 
appears  in  the  foregoing  recital,  that  they  were  going  to  demolish  the  post  at  the  Walnut  Hills:  and  the  reason 
assi<'ned  is,  that  the  treaties  with  the  Indians  required  the  demolition:  and  the  Governor  Gayoso  assigns  but  one 
mottve  for  "suspending  that  operation— that  he  had  been  informed  of  the  unsettled  disposition  of  the  Indians;  yet, 
afterward,  this  reason  (that  their  treaties  with  the  Indians  required  the  demolition  of  the  posts)  is  forgotten,  and 
their  destruction,  or  their  delivery,  with  all  the  fortifications  and  other  works  standing,  is,  by  the  governors, 
made  to  depend  entirely  on  the  issue  of  a  negotiatiiui  between  the  governments  of  Spain  and  the  United  StatesI 
Can  any  further  proof  be  wanting  to  justify  me  in  calling  this  a  pretence.-  But  you  seem  to  rely  on  this  your  con- 
structio'n  of  the  treaty  relative  to  the  posts:  you  have  urged  it  in  your  letter  to  me  of  the  ■24tli  of  June,  and,  therefore, 
I  will  consider  it.  i     •  i 

The  second  article  of  the  treaty  having  described  the  boundaries  between  the  territories  ot  the  United  States  and 
Spain,  thus  proceeds,  "  And  it  is  agreed,  that  if  there  should  be  any  troops,  garrisons,  or  settlements  of  either  party, 
in  the  territory  of  the  other,  according  to  the  above  mentioned  boundaries,  they  shall  be  withdrawn  from  the  said 
territories  within  the  term  of  six  months  after  the  ratification  of  this  treaty,  or  sooner,  if  it  be  possible;  and  that  they 
shall  be  permitted  to  take  with  them  all  the  goods  and  ett'ects  which  they  possess."  But  to  justify  your  retention  of 
the  posts,  you  say  that  the  demarcation  of  the  boundary  line  should  precede  the  withdrawing  of  the  garrisons:  yet 
you  sujipiise  it  probable,  and  His  Catholic  Majesty's  Governors  well  know,  that  the  Chickasaw  bluflf,  the  Walnut 
"Hills,  and  the  Natchez,  are  within  the  territory  ot'  the  United  States. 

Governor  Gayoso  speaks  of  the  boundary  line  as  bein,:;  near  Clarkesville.  a  place  many  miles  below  the  Natchez; 
and  he  also  knew  tlie  result  of  Mr.  EUicott's  astronomical  observations  on  the  spot,  which  ascertained  the  Natchez 
to  be  about  thirty-nine  miles  north  of  the  south  boundary  of  the  United  St.ates. 

There  being,  then,  not  a  shadow  of  doubt  with  respect  to  the  position  of  these  posts,  that  they  are  all  within  the 
territory  ol'  the  United  States,  there  was  no  necessity  previously  to  run  and  mark  the  boundary  line:  which,  besides, 
if  set  about  in  good  earnest,  it  would  take  at  least  a  year  to  accomplish,  through  a  wilderness  of  many  hundred  miles, 
in  extent;  and,  therefore,  it  never  could  have  been  contemplated  as  necessary,  to  precede  the  evacuation  of  the 
posts,  wiiich  was  to  be  ett'ected  in  six  morjths,  or  sooner,  if  possible.  Yet  fifteen  months  have  elapsed,  and  you  still 
keep  possession. 

But  you  suggest  that  it  is  at  least  doubtful,  whether  by  the  treaty  it  was  intended  to  leave  the  fortifications  stand- 
ing when  the  garrison  sluuild  be  withdrawn.  Yim  say,  "  It  is  not  to  be  presumed  that  it  could  ever  have  been  the 
intention  of  His  Catholic  Majesty  to  deliver  up  fortifications,  which,  besides,  that  they  had  cost  him  considerable 
sums  of  money,  may,  by  the  eiVect  of  political  vicissitudes,  be  one  day  prejudicial  to  his  subjects. "_  I  feel  much  re- 
luctance to  attempt  the  refutation  of  a  construction  so  obviously  erroneous.  It  is  probably  the  first  time  that,  to 
"  withilr.iw."  or  retire  from  a  place,  has  been  imagined  to  intend  its  destruction.  If,. at  the  formation  of  the  treaty, 
the  demolition  of  the  posts  had  been  intended,  it  would  assuredly  have  been  expressed.  But,  doubtless,  the  idea 
never  occurred,  until  it  was  found  convenient  to  inakp  it  a  pretence  tor  holding  the  posts.  The  phrases  "  to  withdraw 
a  garrison,"  to  e.i<acuate  a  post  or  country,  have  as  determinate  a  meaning  as  any  in  the  English  language;  and  their 
meaning  is  ascertained  by  frequent  use  in  treaties;  and  to  destroy  a  country,  or  a  fortified  place,  from  which  it  was 
stipulated  to  "  withdrew"  an  army  or  a  garrison,  would  be  such  an  act  of  barbarism  as  ought  never  to  take  place 
among  civilized  nations.  One  of  the  latest  tre.ities  made  by  the  United  States  (that  with  Great  Britain)  has  the  same 
phrase.  "  His  Majesty  will  irillidretw  all  his  troops  and  sarrisons  Iroin  all  posts  and  places  within  the  boundary  lines 
assigned,  by  the  treaty  of  peace,  to  thejUnited  States.  This  cvacuaiion  shall  take  place  (in  or  before  the  first  day  of 
June,  17!H)."  And  these  expressions  are  used  in  the  same  treaty  as  equivalent  to  "the  delivery  ol'  the  said  posts."  The 
British  I  reaty  was,  in  this  nuinner,  accordingly  carried  into  etiljct — the  British  troops  were  withdrawn,  und  the  works 
kftilanJing.  The  British  ofiiccrs  were  even  cr\reful  not  to  expose  the  works  to  accidental  destruction:  for,  as  the  Ame- 
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rican  troops  did  not  reach  tlie  posts  by  the  first  of  June,  small  British  guards  were  left  to  preserve  the  works  from 
injury  until  the  American  troops  arrived. 

By  the  treaty  concluded  at  Versailles  the  3d  of  September,  1783,  between  Great  Britain  and  Spain,  it  was  agreed, 
"  That  the  king  of  Great  Britain  should  cause  East  Florida  to  be  evacuated  three  months  after  the  ratification  of  that 
treaty,  or  sooner,  if  it  could  be  done."'    The  evacuation  took  place,  but  no  demolition  of  furtilications. 

In  the  preliminaiy  articles  of  peace  between  Kngland,  France,  and  Spain,  signed  the  3d  of  November,  1762,  it 
■was  stipulated,  "  that  as  soon  as  possible  after  the  ratification  of  these  preliminaries,  France  should  eia«/a/eCleves, 
Wesel.  and  Guelders,  and  generally  all  the  countries  belonging  to  the  King  of  Prussia."  Were  tliose places  demo- 
lished, or  the  country  laid  waste,  when  the  troops  withdrew?  Or  were  there  any  subsequent  negotiations  to  remove 
any  iloubts  on  the  subject.' 

But  I  have  dwelt  too  long  on  a  point  which  really  required  no  elucidation. 

On  this,  as  well  as  on  another  occasion,  you  have  thought  fit  to  upbraid  me  with  showing  to  the  British  minister  a 
degree  of  candor  and  confidence  which  you  insinuate  he  does  not  deserve,  and  H'hich  you  seem  to  think  I  have 
withheld  from  you.  Yet,  sir,  all  the  declarations  made  to  me  by  that  minister,  veibally,  and  in  writing,  touching 
the  points  in  controversy  between  you  and  me,  have  been  verified.  As  I  have  already  said,  you  declared  to  me  that 
you  had  just  reasons  for  suspecting  that  an  expedition  was  preparing  on  the  lakes  by  the  English,  in  order  to  attack 
Upper  Louisiana.  The  British  minister,  in  the  first  instance,  assured  me  that  he  had  no  knowledge  of  it;  and  hi.^ 
subsequent  inquiries  enabled  him  further  to  assure  me.  that  no  such  expedition  had  been,  or  was.  intended  by  the 
British  Government.  Audi  have,  in  another  place,  oftered  other  reasons  which  confirm  the  truth  of  these  assurances. 
Yet  you  tell  me,  that  the  assurance  given  me  by  the  British  minister,  but  without  any  siffnati/re.iVui  not  inspire  the 
servants  of  His  Catholic  Majesty  with  the  same  blind  confidence  \\hich  it  produced  in  me.  I  shall  take  no  other 
notice  of  this  remark,  than  to  put  you  right  in  point  of  fact.  The  note  of  the  British  minister,  containin"  the  assur- 
ance to  which  you  refer,  is  not  "  without  a  signature:"  This  (like  other  official  notes  from  that  minister)1ias  his  sig- 
nature— his  name  written  ivith  his  own  hand — at  the  head  of  it.  ^ 
You  declared  to  me  "  that  you  knew  to  a  certainty  that  the  English  had  made  propositions  to  General  Clai-ke 
of  Georgia,  in  order  to  avail  themselves  of  his  influence  in  that  .State,  together  with  some  other  persons,  for  making 
a  diversion,  or  serious  attack  against  Florida."  The  British  minister  informed  me,  that  although  he  knew  nothing 
of  General  Clarke,  or  his  expedition  from  Georgia,  a  proposition  had  been  made  to  him  (the  British  minister)  for  aii 
expedition  against  the  Floridas;  but  that  he  told  the  projector  that  he  had  no  power  to  authorize  it;  and  besides,  that 
there  were,  among  other  objections  to  the  plan,  two  of  great  weight — one  that  the  Indians  were  to  be  employed,  the 
other,  that  it  would  violate  the  neutral  rights  of  the  United  States.  The  British  minister  has  since  shown  me  an 
original  letter  from  Lord  Grenville,  dated  the  8th  of  last  April,  in  which  he  informs  the  minister,  that  if  there  were 
no  other  objections  to  the  plan,  the  two  mentioned  by  him,  viz.  that  it  could  not  be  executed  without  employing  the 
Indians,  and  without  violating  the  rights  of  the  United  States,  would  be  sufficient  to  induce  the  British  Government 
to  reject  it.  This  proves,  sir,  that  Mr.  Liston's  declarations  on  this  point,  were  not  "vague  and  unauthentic,"  as 
you  pronounce  them,  but  in  strict  conformity  with  truth. 

As  to  General  Clarke,  of  Georgia,  the  British  minister  declared  he  had  never  even  heard  of  him;  and  the  extract 
of  the  letter  from  Mr.  Jackson,  the  district  attorney  of  Georgia,  respecting  General  Clarke,  and  any  expedition  form- 
ing there,  in  behalf  of  the  English  against  the  Floridas,  will  incline  every  candid  inquirer  at  least  to  doubt  whether 
such  a  project  has  ever  been  proposed  to  him.  We  shall  afterwards  see  that  Mr.  Blount's  plot  does  not  appear  to 
have  any  connexion  with  an  e.xpedition  under  General  Clarke. 

Thus,  you  see,  sir,  that  I  have  not  blindly  placed  a  confidence  in  the  British  minister:  for  aught  that  has  yet 
appeared,  he  was  entitled  to  the  credit  he  has  received. 

I  return  to  your  letter.  You  mentitm  your  communications  to  the  Baron  de  Carondelet  respecting  the  intended 
expedition  from  Canada;  from  that  moment,  you  say.  imperious  necessity,  and  the  great  principle  of  self  defence, 
made  His  Catholic  Majesty's  officers  turn  then-  thoughts  to  objects  of  a  more  urgent  nature  than  running  the  boun- 
dary line.  And  here  you  introduce  "  Mr.  Blount's  letter,  and  the  late  detected  conspiracy,  as  evincing  how  far 
then- conduct  in  this  respect  was  necessary."  It  is  wonderful,  sir,  that  you  should  attempt  to  make  it  be  believed 
that  Mr.  Blount's  letter  and  the  late  detected  conspiracy  had  any  connexion  with  the  expedition  which  you  suggested 
was  preparing  on  the  lakes  of  Canada,  against  Upper  Louisiana.  All  that  is  yet  discovered  of  Mr.  Blount's  project 
or  conspiracy,  proves  that  it  was  to  have  been  formed  in  one  of  the  States  south  of  the  river  Ohio;  and  that  it  was 
destined  against  the  Floridas,  and  perhaps  Lower  Louisiana.  I  therefore  feel  myself,  for  this  and  the  other  reasons 
before  exhibited,  still  warranted  in  considering  the  suspected  Canada  expedition  among  the  pretexts  for  delaying  to 
evacuate  the  posts,  and  to  run  the  boundary  line;  and,  consequently,  that  your  charge,  that  I  have  in  this  instance 
"palpably  attempted  to  make  groundless  and  unfair  impressions  on  the  public  mind,"  is  alike  unfounded  and  unbe- 
coming your  public  character  to  suggest. 

In  your  next  paragraph,  you  thus  address  me:  "  Nor  do  your  ill  founded  insinuations  stop  here;  sentiments  and 
expressions  still  more  violent  flow  from  that  same  hasty  pen."  This  passage  is  in  perfect  correspondence  with  the 
general  strain  of  your  letter.     AVhether  your  charge  is  correctly  made  is  now  to  be  examined. 

I  am  ready  to  confess  that  my  report,  thus  stigmatized,  was,  from  the  pressure  of  business,  written  in  haste;  but 
a  revision  of  it  satisfies  me,  nevertheless,  that  it  is  not  inaccurate  in  its  statements. 

You  (}uute  the  passage  in  my  report  which  has  called  forth  this  reproach;  it  is  in  these  words:  "  That  there  is  but 
too  mucii  reason  to  believe  Mr.  Ellicott's  suspicions  well  founded;  that  an  undue  influence  has  been  exercised  over 
the  Indians  by  the  officers  of  His  Catholic  Majesty,  to  prepare  them  for  a  rupture  with  the  United  States."  And 
then  you  say,  that  I  mention  the  source  of  these  "dreadful  conjectures,"  to  be  a  private  letter  from  Mr.  Sargent, 
Secretary  of  the  Northwestern  Territory.  Here  you  are  extremely  incorrect,  as  usual,  when  you  undertake  to  recite 
my  conclusions,  and  the  facts  and  circumstances  upon  which  they  are  formed.  It  is  from  "  a  view  of  the  whole 
correspondence"  referred  to  in  my  reports  of  the  10th  of  June  and  3d  of  July — on  the  intelligence  received  by  the 
Secretary  of  War,  and  the  private  letter  from  Colonel  Sargent,  that  I  drew  the  conclusion  you  have  quoted. 

Mr.  EUicott  formed  his  suspicions  on  the  spot,  from  what  was  passing  before  him;  and  he  is  not  a  careless  or  un- 
discerning  observer. 

General  Wilkinson  says,  "  letters  from  all  quarters  announce  the  discontents  and  menacing  aspect  of  the  sav- 
ages; two  white  men  have  been  recently  murdered  on  the  Ohio,  below  the  Cumberland;  and  the  savages  beyond  the 
Mississippi,  and  those  who  pass  Massac,  make  no  hesitation  to  avow  their  purpose  for  war."  And  then  he  refers  to 
a  letter  from  Colonel  Hamtramck,  who  commands  the  United  States  troops  at  Detroit,  in  which  the  colonel  says: 
"  I  am  pretty  sure  that  both  the  French  and  Spaniards  have  emissaries  among  the  Indians.  I  have  it  from  indubita- 
ble authority,  that  a  large  belt  [by  which  is  meant  a  speech]  from  the  Spaniards  is  now  travelling  through  the  dif- 
ferent nations;"  meaning  the  nations  within  the  territories  of  the  United  Slates. 

Colonel  Sargeiit  v.rites,  it  is  tvue,  a  private  letter,  but  it  is  to  a  public  officer;  and  his  situation  as  secretary,  and 
governor  for  the  time,  of  the  Northwestern  Territory,  would  render  it  his  duty  to  be  vigilant  for  its  safety;  and  his 
character  vouches  for  the  accuracy  of  his  information;  and  you  do  not  question  the  truth  of  any  part  of  his  state- 
ment. 

After  mentioning  that  the  Spaniards  were  reinforcing  their  upper  posts  on  the  Mississippi,  that  upwards  of  three 
hundred  men  had  arrived  at  St.  Louis,  and  were  erecting  formidable  works,  he  adds,  "  it  likewise  appears,  through 
various  channels,  that  they  are  inviting  a  great  number  of  Indians  of  the  territory  (meaning  of  the  United  States 
northwest  of  the  Ohio)  to  cross  the  Mississippi:  and  for  this  express  purpose,  Mr.  Loramie,  an  officer  in  the  pay  of 
the  crown,  made  a  tour  through  all  this  country  last  Fall;  since  which  time,  several  Indians  have  been  sent  on  the 
same  errand,  and  generally  furnished  with  plenty  of  cash  to  defray  their  expenses."  "  A  large  party  of  the  Dela- 
wares  passed  down  White  River  about  the  6th  of  May,  on  their  way  to  the  Spanish  side,  bearing  the  national  Jlag 
of  Spain,  sent  them  from  St.  Louis." 

Lieutenant  Pope,  in  his  letter  of  May  9th,  to  the  Secretary  of  War,  says:  "  There  have  been  several  attempts 
made  to  draw  on  the  Indians  upon  my  troops.     I  have  fully  ascertained  this  fact,  and  demanded  of  the  Governor  to 
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have  a  principal  actor  immwliatoly  brought  to  punisliment,  or  sent  out  of  tlie  country.  He  has  been  sent  for,  and  is 
now  on  board  of  one  of  the  gjilleys  which  is  now  about  descending  the  river."  And,  sir,  if  you  inquire,  you  will 
luui  that  this  "  piincipal  actor"'  (Uapelje,  by  name)  was  one  of  Governor  Gayoso's  agents- 

These,  sir.  arc  tiie  groiuuls  on  w  hich  I  expressed  the  opinion,  that  there  was  but  too  much  reason  to  believe  Mr. 
EUicott's'suspicions  well  founded — that  the  officers  of  Spain  had  exercised  an  undue  influence  over  the  Indians,  to 
prepare  them  for  a  rupture  with  the  United  States.  ,,  •     ,  , 

This  detail  sir.  strikingly  shows  how  little  you  have  understood,  and  how  entirely  you  have  misrepresented  my 
reasonin''on  tl'ii-  subject.  1  leave  you  to  reconcile  your  reflections  on  the  British  minister  and  his  nation,  for  their 
iniuimanity  in  eniphiying  the  Indians  in  the  American  war,  with  your  justification  ol  the  Spanish  officers  at  this 
time,  in  securing  the  aid  of  the  Indians  in  your  war  with  the  British.  "  The  Spaniards  (you  say)  have  fortified  St. 
Louis,  and  availfd  themselves  of  evf.hy  means  of  defence  which  the  country  affordcil;'-  meaning  by  the  ingenious 
expression  even/  means  of  defence  tchich  the  country  afforded,  the  employing  of  the  Indians. 

You  are  pleased  next  to  charge  me,  in  your  customary  style,  with  "  falling  into  the  most  glaring  inconsistency," 
because  I  remark,  tliat,  although"  it  may  be  difficult  to  say,  whether  this  plan  of  exciting  the  Indians  t()  direct  hos- 
tilities against  the  United  States  has  been  contemplated  and  promoted  by  any  of  our  own  citizens,  yet  it  is  certain, 
that  one  or  more  of  those  citizens  have  proposed  and  taken  measures  to  detach  the  Southern  Indians  from  the  inter- 
ests of  the  United  States,  and  to  destroy  the  influence  of  the  public  agents  over  those  nations,  and  thus  to  defeat  the 
"reat  objects  of  their  appointment,  the  chief  of  which  is  to  preserve  peace." 

Having  cjuoled  this  passage  from  my  report,  you  ask,  "  how  is  it  possible  to  reconcile  such  evident  contradictions? 
On  the  one  hand,  the  Spanish  officers  are  those  who  excite  the  Southern  Indians  against  the  United  States,  and  on 
the  other,  vou  quickly  follow  presuming,  with  sufficient  foundation,  in  my  opinion,  that  it  may  be  some  citi7.ens  of 
the  United'  States."  Allow  me,  sir.  to  ask  in  my  turn,  how  it  was  possible  for  you  not  to  see  that  here  there  is  no 
contrailictionr  Is  it  not  very  possible  that  the  Spanish  officers  might  be  courting  the  Cliickasaws,  who  live  above 
the  Natchez,  with  large  presents,  and  be  preparing  the  Choctaws,  who  dwell  along  the  Natchez  district,  and  the 
Delawares,  Shawanese,  Miamies,  and  other  tribes  dwelling  in  the  territory  northwest  of  the  Ohio,  for  war  against  the 
United  States,  while  Mr.  Blount  and  his  agents  were  detaching  the  Southern  tribes  of  Cherokees  and  Creeks  from 
the  interests  of  the  United  States,  and  eventually  to  aid  the  British  in  an  enterprise  against  (he  Floridas?  The  Che- 
rokees and  Creeks,  you  might  have  seen,  were  the  only  Indian  nations  mentioned  in  Governor  Blount's  letter.  And 
is  it  not  very  possible,  if  these  two  nations  should  thus  be  led  to  war  against  the  Spanish  possessions,  that  they  might 
710/  be  excited  to  direct  hostilities  against  the  United  States?  And,  therefore,  that  although  Mr.  Blount  might  con- 
template the  former,  he  might  abstain  from  the  latter?  And  is  not,  then,  my  cautious  manner  of  speaking  of  this 
latter  perfectly  correct? 

I  am  happy  to  arrive  at  your  last  observation.  And  I  wish  it  was  not,  like  the  rest,  exceptionable  and  incorrect. 
These  are  your  words:  "Respecting  the  last  article  of  your  report,  I  have  only  to  observe  that,  although  you  have 
constantly  assured  me  that  Government  had  not  the  least  information  respecting  the  subject  of  my  representations, 
and,  although  the  letter  of  Mr.  Jackson,  of  Georgia,  appears  to  coincide  with  your  ideas,  nevertheless  time  has 
shown  that  I  have  complied  with  my  duty  by  not  reposing  on  such  assurances.  The  plot  is  discovered,  and  nobody 
any  longer  doubts  the  expedition  was  to  have  taken  place." 

The  expression  that  "you  complied  with  your  duty  in  not  reposing  on  such  assurances"  may  mean  that  you 
thought  the  assurances  deceilfid,  and,  therefore,  not  meriting  belief.  Perhaps  you  did  not  intend  this.  Perhaps 
you  meant  no  more  than  that  the  Government  had  been  "remiss"  in  its  duty  in  not  pursuing,  with  eagerness,  the 
trains  of  your  various  suspicions.  But  I  must  show  you  that  here,  as  in  all  other  instances,  your  criminations  are 
void  of  foundation  in  either  point  of  view. 

The  last  article  of  the  report  respects  General  Clarke,  of  Georgia,  to  whom  you  said  "you  knew  of  a  certainty 
that  the  English  had  made  propositions,  in  order  to  avail  themselves  of  his  influence  in  that  State,  with  some  other 
persons,  for  making  a  diversion  or  serious  attack  against  Florida:"  and  you  add  that  "  you  do  not  doubt  that,  in  con- 
sequence of  your  inforination,  the  Executive  Government  will  take  the  proper  steps  that  Georgia  also  should  not 
infringe  the  laws  of  neutrality."  Here  you  confine  your  requests  to  Georgia,  that  she  might  not  infringe  the  laws 
of  neiltiality:  and  my  letter  to  Charles  Jackson,  Esq.,  the  district  attorney  of  that  State,  shows  that  the  Govern- 
ment took  prompt  measures  to  defeat  the  project  of  General  Clarke  and  his  associates,  if  such  a  project  existed.  I 
suppose  none  did  exist.  You  acknowledge  that  the  letter  from  Mr.  Jackson  coincides  with  my  ideas.  Your  "  cer- 
tain knowledge"  of  an  intended  expedition  in  favor  (if  the  English  from  Georgia  against  Florida,  under  General 
Clarke,  you  have  never  supported  by  a  shadow  of  evidence.  If  you  possessed  any  evidence  of  the  fact,  it  would 
be  easy  to  produce  it.  AVhat  you  call  your  "  certain  knowledge"  could  rest  only  on  information,  or  the  testimony 
of  others,  which  might  be  as  false,  or  as  vague,  and  inconclusive,  as  the  information  about  the  Canada  expedition, 
which  I  hope  I  have  proved,  to  your  conviction,  never  to  have  existed,  even  in  idea.  Yet  you  declared  to  me  that 
you  had  "j'wst  reasons  for  suspecting  that  expedition  was  preparing  on  the  lakes;"  and,  hence,  how  can  I  avoid  con- 
cluding that  your  •'  certain  knowledge"  in  one  case,  like  your  "just  reasons"  in  the  other,  were  without  a  sufficient 
foundation. 

But  you  say  •'  the  plot  is  discovered,  and  nobody  any  longer  doubts  that  the  expedition  was  to  have  taken  place." 
Strange  remark!  Just  the  reverse  of  it  should  have  been  made:  for,  although  there  is  a  discovery  of  Mr.  Blount's 
plot,  its  extent  is  by  no  means  ascertained:  and,  far  from  nobody  doubting,  probably  every  body  doubts  whether 
the  projected  expedition  was  to  have  taken  place.  It  was  not  to  be  undertakeri  but  in  conjunction  with  a  British 
force:  anil,  on  the  proposal  of  the  expedition  to  the  British  Government,  it  was  totally  rejected.  Even  Mr. 
Blount,  who,  if  the  project  was  adopted,  cxpeclul  l.o  he  at  the  head  nf  it,  ventures  no  further  than  to  say  he  believed 
that  the  plan  would  b^'  c.'tcmpted,  bit',  ?/ attempted,  that  it  would  not  be  till  the  "fall;"  and,  consequently,  your 
zeal  in  March  ;\tiil  April,  lor  which,  at  the  expense  of  decency  towards  the  American  Government,  you  take  to 
yourself  so  much  credit,  had  then  no  just  object.  This  zeal  of  yours  is  displayed  in  the  inforination  you  gave  to 
the  Baron  de  Carondelet.  in  March  or  April,  ol  the  expedition  supposed  to  be  preparing  in  Canada  against  Upper 
Louisiana:  yet,  you  wouhl  now  attempt  to  justify  this  zeal  by  the  plot  of  Mr.  Blount,  although  this  plot  and  the 
Canada  expi-iliti{m  were  wholly  distinct  and  uncon:iccttd. 

1  shall  conclude  this  long  letter  with  your  eleven  positions,  which  you  state  with  as  much  serious  formality  as  if 
they  were  all  of  lliim  important,  and  all  of  them  supported  by  facts  or  just  reasoning;  but  the  details  I  have  given 
<leinonstrate  that  these  positions  are  cither  unfounded,  or  simple  propositions  of  not  the  smallest  consequence. 

These  are  your  positions  addressed  to  me  in  your  own  words — 

"1st.  That,  on  the '.iTth  of  February,  I  gave  you  sufficient  particulars,  respecting  the  intended  expedition,  to 
have  attracted  the  attention  of  this  Government." 

Answer.  1  have  ottered  reasons  to  prove  that  you  gave  me  no  particulars,  but  only  mentioned  your  stispiciotis, 
and  that  you  pronii-ed  to  give  me  your  representations  in  writing:  for  which,  of  course,  it  was  proper  for  me  to 
wait. 

■'  3.  I'hat,  although  to  this  verbal  communicatiim  I  added  another  in  writing  on  the  2d  of  March,  the  President 
had  not  the  least  knowledge  of  it  on  the  9th  of  the  same  month;  and  that,  without  doubt,  you  must  have  had  very 
powerful  motives  to  prevent  you  from  communicating  it  to  him" 

Answer.  I  have  accounted  for  the  delay  in  a  satisfactory  manner.  I  have  shown  that  I  had  abundant  reason 
to  cimclude  your  suspicions  to  be  wholly  unfounded,  and  for  attaching  no  sort  of  consequence  to  them.  The  event 
demimstrates  that  1  was  right;  and  tliat,  instead  of  (;fr.!//joM,Y')/M/ motives,  none  were  needed  for  a  delay  of  only 
four  or  five  day;,  or  for  a  much  longer  period:  and  (hat  to  n:)tice  your  naked  suspicions  at  all  was  not  an  act  of 
necessity,  but  of  complaisance.  1  might,  with  justice,  complain  of  vuur  delay  to  answer  my  letter  of  (he  IGth  of 
March,  on  a  subject  of  very  high  imiiortance  to  (he  United  States— 1  mean  the  evacuation  of  the  posts.  I  will  not 
say  that  you  were  negligrnt,  or  "  remiss;'"  but  I  will  say  that,  for  a  whole  month,  you  omitted  to  give  me  your  short 
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and  unsatisfactory  answer.     The  indisposition  which  you  assign  as  the  cause  of  the  delay  did  not  prevent  you  from 
writing  on  other  subjects,  nor  long  from  going  abroad. 

"  3.  That  it  does  not  appear,  by  the  documents  presented  by  the  Secretary  of  War,  that  Government  had  given 
orders  to  the  military  commanders  to  cause  the  territory  and  neutrality  of  the  United  States  to  be  respected." 

Answer.     I  have  shown  that  none  were  necessary  to  be  given. 

"4.  That  you  made  to  the  English  minister  a  communication  whicli,  in  my  opinion,  you  ought  not;  and  thai, 
even  if  you  thought  it  necessary,  you  delayed  doing  it  for  two  months — that  is,  from  the  27th  of  February  to  the 
28th  of  April,  although  it  respected  a  most  urgent  and  important  object." 

Answer.  On  the  28th  of  April  I  informed  you,  by  letter,  that  I  had  communicated  to  the  British  minister  your 
suspicions  of  an  expedition  preparing  by  the  English  against  Upper  Louisiana;  and  as,  for  upwards  of  two  months, 
you  expressed  no  dissatisfaction  on  account  of  this  communication,  I  might  well  conclude  you  did  not  think  it  im- 
proper: nay,  in  your  letter  of  July  11,  which  I  am  now  answering,  you  refer,  with  apparent  approbation,  to  this 
very  communication,  connected  with  the  declaration  which  accompanied  it  to  the  British  minister,  that  the  Presi- 
dent could  not  consent  to  the  march  of  any  troops,  either  British  or  Spanish,  through  the  territory  of  the  United 
States;  and  you  consider  it  as  a  "■  determinate  disposition"  of  the  .American  Government  on  this  point.  I  have  also 
shown  that,  admitting  this  communication  to  Mr.  Liston  to  be  proper,  I  did  not  delay  doing  it  for  two  months,  nor 
two  weeks,  although  it  respected  at  best  but  an  imaginary  project. 

"5.  That  the  Baron  de  Carondelet  could  very  well  have  received  my  letters,  without  its  necessarily  following 
that  his  had  come  to  hand." 

Answer.  I  have  shown  that  you  did  not  understand  my  reasoning  on  this  point;  which  went  to  prove  that  your 
answer  of  the  17th  of  April  to  my  letter  of  the  16th  of  March,  about  the  evacuation  of  the  posts,  was  wanting  in 
candor. 

"  6.  That  the  Baron  did  not  represent  Mr.  Ellicott's  not  writing  to  him  officially  as  a  complaint,  but  as  an  obseT- 
vation,  and  that  in  fact  he  never  has  done  it  in  those  terms." 

Answer.  I  have  shown  that  whether  the  Baron's  assertion  should  have  been  called  a  complaint  or  an  observation 
as  perfectly  immaterial;  1  meant  to  show  it  was  unfounded,  and  this  you  yourself  admit. 

"  7.  That  the  proofs  you  allege  to  exculpate  Mr.  Ellicott  respecting  his  intentions  of  taking  the  fort  of  Natchez 
by  surprise  are  purely  negative." 

Answer.  I  oftered  them  only  as  negative  proofs.  Yet  when  one  complaint  or  assertion  against  Mr.  Ellicott  was 
known  and  acknowledged  not  to  be  true,  the  negative  testimony  of  gentlemen  likely  to  be  well  informed,  would  be 
deemed  sufficient  to  bring  another,  and  in  its  nature  very  improbable,  complaint  or  assertion  of  the  same  person 
into  discredit. 

"  8.  That  it  is  not  merely  pretences,  but  very  powerful  reasons  which  have  impeded  the  evacuation  of  the  posts, 
and  the  running  of  the  boundary  line." 

Answer.  The  point  of  view  in  which  I  have  now  exhibited  the  conduct  of  the  Spanish  Governors  relative  to  the 
evacuation  of  the  posts,  and  the  running  of  the  boundary  line,  I  should  suppose  might  convince  you  that  the  causes 
which  they  have  oftered  for  the  delay  are  mere  pretences:  the  American  citizens,  to  whom  you  have  appealed,  have 
been  convinced  only  by  reading  the  printed  documents,  without  any  comments. 

"  9.  That  the  insinuations  with  w  hich  you  are  willing  to  persuade  the  American  people  that  our  arming  is  direct- 
ed against  them,  are  unjust  as  well  as  uiiluunded,  as  by  Mr.  Blount's  letter  it  is  clearly  demonstrated  to  be  a  pre- 
caution for  the  mere  purpose  of  defence." 

Answer.  The  grounds  of  my  suggestions,  which  you  call  "insinuations"  are  detailed  in  this  letter,  and  embrace 
too  many  facts  and  circumstances  to  be  abridged:  permit  me  to  desire  you  to  review  them.  I  shall  only  repeat,  that 
nothing  is  more  certain  than  that  Mr.  Blount's  letter  has  not  the  remotest  reference  to  the  suspected  Canada  expe- 
dition, which  is  your  only  pretence  for  reinforcing  the  posts  in  upper  Louisiana;  for  calling  the  Indians  to  your  aid; 
for  holding  the  posts  at  the  Natchez  and  Walnut  Hills;  and  for  delaying  to  run  the  boundary  line. 

"  10.  That  you  evidently  contradict  yourself,  when  on  one  hand  you  are  pleased  to  attribute  to  us  the  movements 
of  the  Indians,  and  in  the  very  next  paragraph  you  show  it  might  proceed  from  American  citizens,  as  it  actually  does, 
according  to  Mr.  Blount's  letter;  and  that  he  acted  with  the  knowledge  and  intelligence  of  the  very  same  British 
minister,  in  whose  private  notes  without  signature,  andperhaps  not  of  Ins  own  hand  writing,  you  place  such  implicit 
confidence." 

Answer.  I  have  shown  that  there  is  not  a  shadow  of  contradiction  in  my  observations  on  this  subject;  and  your 
assertions  to  the  contrary  must  proceed  only  from  your  not  understanding  them.  You  say  that  Mr.  Blount  acted  in 
this  matter  with  the  knowledge  and  intelligence  of  the  British  minister.  This  is  not  likely  to  be  true.  It  is  in 
proof,  by  other  evidence  than  the  British  minister's  notes,  that  he  did  not  and  could  nut  authorize  the  projected  ex- 
pedition against  the  Floridas;  and  particularly  that  one  of  his  strong  objections  against  it  was,  that  it  contemplated 
the  employing  of  the  Indians;  although  he  thought  it  proper  to  submit  the  project  to  th?  consideration  and  de- 
cision of  his  Government.  Nobody,  therefore,  will  believe  that  he  authorized  Mr.  Blount,  or  was  even  privy  to 
his  measures,  for  preparing  the  Indians  for  war.  Besides,  Doctor  Romayne,  who  may  be  presumed  to  be  well  ac- 
quainted with  Mr.  Blount's  plot,  suggests  that  it  is  not  the  project  offered  to  Mr.  Liston  by  Chisholm.  These  are 
his  words:  "  Mr.  Blount  is  totally  unknown  to  Mr.  Liston,  and  so  are  all  his  views."  And  there  is  a  passage  in 
Mr.  Blount's  letter  which  countenances  the  doctor's  assertion,  and  indicates,  that  although  Chisholm  and  Blount 
had  some  communications  with  each  other,  yet  that  their  views  were  not  precisely  the  same.  Mr.  Blount,  in  his 
letter  to  Carey,  says,  "  Where  Captain  Chisholm  is,  I  do  not  know.  I  left  him  in  Philadelphia,  in  March,  and  he 
frequently  visited  the  minister  and  spoke  upon  the  subject;  but  I  believe  he  will  go  into  the  Creek  nation,  by  way  of 
of  South  Carolina  or  Georgia.  He  gave  out  he  was  going  to  England;  but  I  did  not  believe  him."  These  last  words 
aftbrd  apretty  strong  proof  that  they  were  not  acting  wholly  in  concert.  Probably  Mr.  Blount  endeavoured  to  persuade 
Chisholm  that  he  would  co-operate  in  the  prosecution  of /u'.s  scheme;  while  at  the  same  time  he  might  have  another 
of  his  own,  or  in  concert  with  Doctor  Romayne,  and  stand  ready,  in  the  eventof  things,  to  make  his  advantage  of  either — 
whichever  should  otfer  the  best  prospect  of  success.  Doctor  Romayne,  you  see,  says  that  Mr.  Blount  is  totally  un- 
known to  Mr.  Liston.  Butit  is  well  known  that  Mr.  Blount  was  your  frequent  guest,  and  intimate  companion;  and  that 
he  w;as  on  this  iritimate  footing  with  you  during  the  whole  time  that  you  were  representing  to  the  Government  your 
suspicions  of  British  expeditions.  Yet  after  the  discovery  of  the  conspiracy  was  made  public,  you  formally  requested 
the  American  Government  to  punish  him  for  so  scandalous  a  crime.  But  seeing  that  Mr.  Blount  was  a  citizen  of 
the  United  States,  and  not:  a  subject  of  Spain,  it  would  have  been  decent  in  you  to  have  left  him  with  his  own  Go- 
vernment without  interposing  your  advice.  But  especially  when  you  knew  that  the  President  had  laid  his  letter  before 
Congress;  and  the  two  Houses  were  deliberating  on  the  modes  of  punishing  him;  when  the  investigation  had  pro- 
ceeded so  far  that  a  committee  of  the  Senate  had  reported  a  resolution  to  expel  Mr.  Blount  from  the  Stnate;  and  a 
committee  of  the  House  had  reported  a  resolution  that  he  should  be  impeached  for  high  crimes  and  misdemeanors: 
for  you  then  to  interfere  was  singularly  improper;  and  it  was  such  an  ostentatious  display  of  zeal  as,  under  all  the 
known  circumstances,  suggests  more  than  one  interpretation. 

"  11.  That  although,  in  all  your  official  communications,  you  have  always  manifested  to  me  that  the  American 
Government  knew  of  nothing  which  indicated  any  foundation  for  ray  suspicions,  Mr-  Blount's  letter  clearly  proves 
that  I  was  perfectly  in  the  right." 


gg  .  FOREIGN    RELATIONS.  [ir98. 


Vnswer.  This  remark  is  perfectly  inconsequential:  fur  your  communications  exhibited  your  suspicions  of  pro- 
jected expeditions  only  from  Canada  and  Georgia:  and  I  have  shown  that  Mr.  Blount's  letter  has  no  relation  to 
either. 

I  thought  I  had  reached  the  end  of  your  criminations:  but  in  your  concluding  paragraph  you  accuse  me  of  an 
'•  unjust  plirtiality;"  nieatiing,  no  doubt,  towards  the  Biitish  minister  and  his  nation.  The  details  I  have  given  in 
this  letter,"  I  trust  will  abundantly  prove  that  this  charge  is  as  unfounded  as  it  is  indecent.  Those  details  verify 
the  representations  of  the  conduct  of  certain  Spanish  officers  which  are  given  in  my  report  of  the  3d  of  July  (o  the 
President.  If  the  truth  has  excited  any  unpleasant  sensations,  those  only  are  to  blame  whose  injurious  acts  obliged 
me  plainly  to  declare  it.  Instead  of  this  task,  I  should  have  been  happy  to  execute  the  grateful  office  of  slating  to 
the  President  the  good  faith  and  amicable  manner  in  which  the  tifficers  of  His  Catholic  Majesty  had  executed  the 
treaty  of  liienilship.  limits,  anil  navigation  between  our  two  nations. 

You  think,  also,  that  my  report  to  the  President  is  not  calculated  to  strengthen  the  bonds  of  friendship  which 
unite  .Spain  and  Anierica.  Friendship,  sir,  cannot  subsist  without  mutual  conhdence;  and  confidence  springs  from 
sinceiiiy.  But  the  proceedings  of  the  Spanish  ofiicers,  which  are  the  subject  of  this  correspondence,  have  shaken 
the  confidence  of  the  Government  and  of  the  citizens  of  the  United  Slates;  and  my  report  to  the  President  oidy 
exhibits  a  summary  of  those  proceedings;  or  rather  the  plain  and  ob\  ious  cimclusions  from  the  authentic  facts  and 
circumstances  detailed  in  the  documents,  then  and  before  presented  to  his  view.  And  I  dare  venture  to  say,  that 
every  indepenclent  American  has  from  the  same  premises  drawn  the  same  conclusions. 

Nothing,  sir,  will  give  truer  satisfaction  to  the  Government  and  citizens  of  the  United  States  than  to  see  such  a 
change  in  the  piciceedings  of  the  Spanish  officers  as  will  restore  confidence.  The  change  would  be  easy  and  the 
effect  certain.  Let  them  withdraw  theii-  troops  and  garrisons  from  the  territories  of  the  United  States.  Let  them 
commence  and  prosecute  the  ruiming  of  the  boundary  line.  Let  them  cease  to  stop,  control,  or  regulate  the  passage 
of  our  citizens  on  the  Mississippi,  seeing  these  have  a  rightto  navigate  it  with  perfect  freetlom.  And  let  them  cease 
to  send  agents  or  emissaries  among  the  Indians  residing  within  the  territories  of  the  United  States.  When  they 
shall  do  these  things  (and  the  good  faith  of  His  Catholic  Majesty  pledged  in  the  treaty  renders  their  doing  them  an 
indispensable  duty)  then  we  shall  forget  what  is  past;  our  cimfidence  will  return;  and  with  it  that  beneficial  inter- 
course and  those  friendly  acts  by  which  neighbors  may  promote  each  other's  interests,  welfare,  and  happiness.  And 
for  such  a  state  of  things,  whatever  you  may  have  imagined  to  the  contrary,  no  one  moreardently  wishes,  and,  on  its 
arrival,  no  one  will  more  sincerely  rejoice,  than 

Your  obedient  servant, 

TIMOTHY  PICKERING. 

.       '  '     '    .       '         ,     '       No.  14.  •      .      .'  •  '      ' 

New  York,  I9th  August,  1797. 

Sir: 

The  day  before  yesterday,  the  17tli,  your  letter  of  the  8th  instant  was  received  at  my  house  at  Philadelphia, 
and  yesterday,  the  18th,  it  came  to  my  hands  at  this  city.  I  avail  myself  of  the  first  opportunity  to  acknowledge  the 
receipt  of  this  your  answer  to  my  letter  of  the  Uth  of  July  last,  and  as  the  examination  ot'its  contents  would  lead  us 
to  an  endless  discussion,  I  confine  myself  to  mention  to  you,  that  when  I  had  the  honor  of  giving  you  the  first  notice 
relative  to  the  projected  expedition  against  Louisiana,  with  all  the  particulars  referred  to  in  my  said  letter,  you  were 
alone  in  your  cabinet:  that  two  d.ays  after  I  went  to  speak  to  y(m  on  another  subject,  and  having  there  met  the  Se- 
cretary of  War,  Mr.  M'Henry,  I  embraced  the  opportunity  of  speaking  anew  concerning  if;  and  if  then  I  spi)ke  in 
general  terms,  it  was  doubtless  to  avoid  the  repetition  of  what  I  had  communicated  so  shortly  before.  As  it  appears 
that  you  have  forgotten  this  circumstance,  it  is  not  exti-aordinary  that  it  should  have  escaped  your  memory  in  like 
manner  with  all  tlie  particulais  of  my  first  conference,  menticmed  in  my  above  cited  letter. 

I  offer  myself  to  your  disposition,  and  hope  that  God  will  preserve  you  many  years. 

Your  most  obedient  servant, 

CARLOS  MARTINEL  DE  YRUJO. 

Timothy  Pickering,  Esq.  .S'ecre?ari/o/.S'/a<e. 

No.  15.       ■ 

Philadelphia,  9th  October,  1797. 

Sir:  '■..'. 

When  the  King  my  master  appointed  me  his  envoy  extraordinary  to  the  United  States  of  America,  imme- 
diately after  having  made  with  them  a  treaty  the  most  liberal  and  generous,*  I  flattered  myself  that  the  principal 
exercise  of  my  functions  would  be  to  give  and  receive  repealed  proofs  of  the  union  and  friendship  so  intimate  by  the 
bands  of  that  treaty.  Instead  of  those  flattering  expectations,  judge  of  my  feelings  on  seeing  them  entirely  vanished, 
and  finding  in  that  convention,  which  I  trusted  would  forever  have  united  us,  the  origin  of  disagreement  and  con- 
tention, unfortunately  too  well  founded  on  our  part. 

I  have  before  made  known  to  you  the  just  motives  which  determined  the  Spanish  commandants  of  Louisiana  to 
suspend  in  part  the  entire  execution  of  the  treaty,  as  no  injury  to  the  United  States  would  flow  from  ashortdelay; 
and  it  might  occasion  great  injury  (o  the  security  of  the  possessions  of  the  King  to  abandon  certain  posts,  which, 
under  present  circumstances,  would  leave  Louisiana  open  to  the  attacks  of  the  English,  and  exposed  to  the  efi'ects 
of  the  evil  intention  of  some  citiz.ens  of  the  United  States.  I  have  also  heretofore  shown  to  you  that  the  American 
agents  at  the  Natchez,  far  i'roni  contributing  to  preserve  that  union  and  harmony  which  is  so  suitable  to  the  two 
nations,  conducted  themselves  in  a  manner  highly  imprudent;  and  even  that  I  had  reason  to  believe  that  they  in- 
tended to  obtain  possession  of  the  fort  by  surprise.  The  last  advices  which  I  have  received  from  those  parts,  and 
the  documents  I  lierewith  transmit  to  you,  appear  to  me  to  prove  it  in  such  manner,  that  1  cannot  but  consider  those 
suspicions  as  being  very  well  foiintled. 

For  some  time  past  the  conduct,  in  this  respect,  of  the  commandant  of  the  American  troops,  Mr.  Piercy  Smith 
Pope,  and  at  first  of  Mr.  Andrew  Ellicott,  has  been  irregular,  provoking,  and,  in  some  degree,  hostile.  The  com- 
mandant, Uofi  Manuel  Gayoso,  had  piisitive  advice  that,  in  the  ramp  ol  said  Pope,  a  great  number  of  ladders  were 
making,  and  that  arms  (armas  blancas)  were  preparing,  evincing  by  these  preparations  their  determination  to  assault 
the  fort.  The  firmness  and  vigilance  of  the  Governor,  Don  Manuel  Gayoso,  appears  to  have  induced  them  to  alter 
their  intentions,  and  being  well  persuaded  that  the  forts  of  Nogales  and  the  Natchez  could  not  be  taken,  either  by 
force  or  surprise,  they  availed  themselves  of  some  profligate  people  to  linnent  an  insurrection,  which  it  appears  was 
to  have  taken  eftect  on  the  12th  June,  and  which  the  prudence  and  preponderance  of  the  wealthy  inhabitants  were 
alone  capable  effectually  to  stop. 

The  oHicial  letters  of  Mr.  Piercy  Smith  Pope  and  Mr.  Andrew  Ellicott,  numbered  3  and  4,  and  the  documents 
5  and  6,  evidently  show  the  part  which  both  of  them  took  in  that  popular  commotion,  however  they  may  pretend  to 
deny  it;  since,  assuredly,  iiothing  of  this  kind  would  have  happened  if  they  had  not  assumed,  without  any  authority 
whatever,  to  treat  cit',  ami  determine,  some  points  and  discussions  of  a  political  nature,  foreign  to  their  commission, 
with  a  publicity  and  arrogance  calculated  to  coinpromit  the  two  powers,  explaining  themselves  without  candor,  and 
with  intent  to  lead  astray  the  populace  on  the  principal  point  of  the  diHiculty  which  had  occasioned  a  wish  on  both 
sides  for  an  explanation  of  the  doubts  which  arose  respecting  the  treaty. 

•  Although  you  only  cliaracterise  as  ju*/,  tlie  stipulations  of  the  treaty  with  Spain,  I  will  take  the  liberty  of  observing,  that, 
abstracteilly  fn)m  all  the  points  which  I  touched  in  my  letter  of  the  6th  May,  the  Spanish  sovereignty  over  the  Natchez  being  in 
right  <if  conquest  at  the  period  of  thi-  peace  of  1783,  if  the  United  States  obtained  tliis  possession  by  a  voluntary  convention,  they 
owe  it  only  to  the  genero.iily  of  Sjiain. 


1798.]  SPAIN.  '  97 

If  their  conduct  has  been  provoking  and  insulting,  their  language  towards  the  Spanish  Government  has  not  been 
less  so.  Mr.  Andrew  Eliicott,  in  his  letter  of  the  13th  of  June,  to  Don  Manuel  Gayoso,  says:  "to  embrace  the 
means  which  will  finally  assure  to  theni  their  happiness,  cannot  be  censured;"  (alluding  to  the  change  of  the  people 
of  the  Natchez  from  the  dominion  of  the  King  my  master  to  that  of  the  United  States)  this  is  clearly  an  indirect 
attack  upon  the  Spanish  Government,  as  unjust  as  improper  on  the  part  of  an  agent  ol'a  friendly  nation. 

The  document  number  5,  signed  by  Mr.  Eliicott  and  Piercy  Smith  Pope,  dated  the  13th  June,  evidences,  by  the 
manner  in  which  it  is  written,  their  intentions  to  deceive  the  public.  At  that  time,  and  even  since,  they  neither 
had,  nor  could  have,  just  ground  for  officially  speaking  of  an  approaching  rupture  between  the  United  States  and 
Spain;  yet  you  will  see.  that  they  speak  of  it  as  a  thing  at  hand,  and  almost  inevitable,  lelying  only  on  the  prepara- 
tions for  self-defence  made  in  some  forts  on  the  banks  of  the  Mississippi,  and  which  they  knew  to  be  in  consequence 
of  the  intended  expedition  of  the  English. 

The  whole  tenor  of  iheir  correspondence,  and  particularly  the  document  number  6.  leaves  no  doubt  that  these 
agents  have  interfered  in  political  matters  utterly  foreign  to  their  commission,  engaging  themselves  toco-operate 
with  the  committee  appointed  to  obtain  the  due  execution  of  justice,  and  approving  of  the  propositions  presented  to 
Governor  Gayoso. 

The  repeated  declarations  you  have  niade  to  me,  that  the  intention  and  desire  of  the  United  States  are  to  pre- 
serve peace  and  a  good  undei'standing  with  Spain,  leave  me  no  room  to  doubt  that  the  scandalous  and  insulting 
conduct  of  Mr.  Eliicott  at  first,  and  finally  of  Captain  Piercy  Smith  Pope,  is  purely  arbitrary,  without  any  other 
guide  than  their  passions  and  individual  interests;  and,  at  the  same  time,  I  can  do  no  less  than  apply  to  you  in  the 
name  of  the  King  my  master,  in  order  that,  for  such  repealed  insults,  there  may  be  given  to  us  due  satisiaction,  as 
necessary  to  Spain  as  becoming  (or  the  United  States.     God  preserve  you  many  years. 

Your  most  obedient  and  humble  servant, 

CARLOS  MARTINEZ  DE  YRUJO. 
Timothy  Pickering,  Esq.   Secretary  of  State. 

The  documents  referred  to  in  the  preceding  letter,  are. 

No.  1.  Governor  Gayoso's  letter  of  June  13,  to  Mr.  Eliicott.  This  is  the  same  with  the  document  No.  2,  before 
inserted.    See  page  84.  ,^>  ■  , 

No.  2.  A.  Governor  Gayoso's  letter  to  Lieutenant  P.  Pope,  of  June  13. 

No.  3.  A.  Lieutenant  Pope's  answer  of  the  same  date. 

No.  4.  Mr.  EHicott's  answer  to  Governor  Gayoso,  of  June  13.  This  is  the  same  as  the  document  No.  3,  before 
inserted.    See  page  84. 

No.  5.  A.  Advice  from  Mr.  Eliicott  and  Lieutenant  Pope,  to  the  people,  to  remain  quiet. 

No.  6.  Their  approbation  of  the  articles  of  pacification  between  Governor  Gayoso  and  the  inhabitants.  This  is 
the  same  as  the  preceding  document  No.  7.    See  page  86. 

■     '       "  "■  No.  2.    A.  '  .  ;         •   -  ,  ■        .  ■  .....-, 

Governor  Gayoso  to  Captain  Pope. 
Sir: 

From  repeated  information  of  which  I  am  possessed,  it  appears  certain  (and  the  conduct  of  some  of  the  inha- 
bitants of  this  Government  equally  manifest  it)  that  a  number  of  the  subjects  of  His  Majesty  meditate  and  intend 
to  rise  and  hostilely  attack  the  fort,  unmindful  of  the  oath  of  fidelity  which  they  have  taken,  and  of  the  benign  protec- 
tion which  the  Government  has  dispensed  to  them  for  many  years,  and  declaring  themselves,  as  it  is  said,  citizens 
of  the  United  States  of  America.  It  is  also  further  asserted,  that  they  do  it  by  your  instigation,  and  that  they  have 
in  their  possession  a  paper  in  which  you  give  authority  to  them  in  their  rebellious  designs,  and  by  whicli  you  promise 
them  your  protection,  and  to  furnish  them  the  means  of  putting  them  into  execution. 

I  cannot  persuade  myself  that  you  would  act  in  so  unlawiul  a  manner,  as  to  be  the  promoter  and  an  active  party 
in  an  insurrection  which  will  inevitably  terminate  in  a  rupture  between  the  two  nations,  and  the  total  ruin  of  this 
district  and  its  inhabitants:  wherefore,  I  pray  you  to  inform  me  positively  whether  such  is,  or  is  not,  your  intention, 
in  order  that  I  may  notify  it  to  the  Commandant  General  of  this  province,  that  it  may  be  communicated  to  His  Ma- 
jesty. And  if  you  persist  in  the  same  opinion,  from  this  moment  I  protest  solemnly,  in  the  name  of  my  said  Com- 
mandant General,  against  a  conduct  so  irregular,  making  you  responsible  for  the  fatal  consequences  which  may  flow 
from  it. 

I  repeat  the  request  to  you  to  give  me  a  categorical  answer  on  this  subject,  and  I  have  the  honor  to  be,  with  con- 
sideration, sir,  your  most  obedient  servant, 

MANUEL  GAYOSO  DE  LEMOS. 

Natchez,  ywne  13,  1797.  ' 

No.  3.  A. 
Lieutenant  Pope  to  Governor  Gayoso. 

Camp  at  the  Natchez,  June  13,  1797. 
Sir: 

I  have  received  your  letter  of  this  date,  in  answer  to  which  I  must  avail  myself  of  anterior  occurrences. 
Did  you  not,  shortly  after  my  arrival  here,  positively  give  it  to  be  understood  that  you  intended  to  evacuate  this  post, 
as  being  within  the  territory  of  the  United  States.'  In  attending  to  your  first  correspondence,  I  presume  you  can- 
not impute  to  me  the  charge  of  inconsistency  and  impropriety.  If  your  Government  feels  the  necessity  of  breaking 
its  engagements,  and  if,  on  this  very  account,  the  people  become  irritated  against  it,  as  I  have  not  been  the  first  pro- 
moter of  the  deceit,  so  I  am  as  little  responsible  lor  the  event.  I  consider  myself  as  the  person  appointed  by  my 
Government  to  take  possession  of  the  post  of  the  Natchez:  you  admitted  it  in  the  beginning,  and  I,  consequently, 
have  a  right  to  sustain  it.  It  is  not  surprising  that  the  citizens  of  the  United  States  have  chosen  me  to  defend  their 
right.  After  reflecting  maturely  on  every  part  of  the  question,  it  is  surprising  that  you  should  yet  consider  the  peo- 
ple of  the  Natchez  as  subjects  of  His  Catholic  Majesty.  But  you  appear  to  me  to  request  that  I  should  give  you 
positive  answers  to  general  questions. 

Have  you  endeavored  to  instigate  the  people  of  this  country  to  act  hostilely  against  the  interests  of  His  Catholic 
Majesty?  Have  you  stirred  up  the  people  to  take  the  fortf  or,  have  you  moved  or  incited  them  to  other  hostile 
objects? 

To  each  of  these  questions  I  answer  positively,  no;  but  as  commandant  of  the  troops  of  the  United  States  at  the 
lower  posts,  I  must  assure  you,  that  the  landing  of  anv  troops,  or  the  repairing  of  the  fortifications  of  the  territory 
in  question,  will  be  considered  as  an  attack  upon  the  dignity  and  the  honor  of  my  country,  and  I  shall  conceive  my- 
self bound  by  duty  to  act  conformably  to  my  present  sentiments.  I  cannot,  nevertheless,  as  far  as  respects  myself, 
omit  informing  you,  that  any  agreement  upon  just  principles  will  meet  my  approbation. 

PIERCY  SMITH  POPE, 
Commandant  of  the  troops  of  the  United  States  on  the  Mississippi. 
Senor  Don  Manuel  Gasoso  de  Lemos. 


98 


FOREIGN   RELATIONS.  L1798, 


No.  5.  A. 

Copy  of  a  paper  lohich  was  circulated. 

We.  the  subscribers,  have  no  knowledge  of  our  country  being  now  at  war;  but  from  the  hostile  preparations 
which  the  officers  of  His  Catholic  Majesty  are  making  in  these  parts,  we  are  induced  to  believe  that  war  is  not  very 
distant,  and  until  the  coniincncemeiit  of  hostilities  against  the  United  Slates,  those  who  consider  themselves  citizens 
thereo(\vill  respect  all  descriptions  of  persons  and  things. 
inereoiwiiiiLspcti  f  =    j^^y)RK\\  V.hUCOTT,  Commissoner  of  the  U.  S. 

PIERCY  SMITH  POPE, 

Commandanl  of  the  Uniled  Stales  troops  on  the  Mississippi. 
Natchez.  13^/t  June,  1797- 

—         No.  16. 
The  Chevalier  de  Yrujo  to  the  Secretary  of  Slate. 

Philadelphia,  November  21,  1797. 

Sir: 

Although  the  answer  which  you  gave  to  the  letter  I  had  the  honor  of  writing  to  you  on  the  6th  of  May  last, 
excited  in  me  all  the  observations  which  1  shall  now  present  to  you  in  this,  wishing,  upon  the  whole,  that  the  inter- 
ests of  America  would  iniluce  its  administration  to  adopt  the  conciliatory  mode  which  I  proposed  to  you,  that  of 
giving  to  the  American  plenipotentiaries  going  to  Paris  the  necessaiy  instructions  for  adjusting  the  differences  with 
Spain,  I  at  that  time  abstained  from  entering  into  a  reply;  which,  although  well  founded,  nnght  not  perhaps  con- 
tribute so  much  to  the  good  intelligence  between  Spain  and  the  United  States  as  the  idea  which  I  then  suggested  to 
you,  and  have  just  now  mentioned.  The  lively  desiie  which  1  have  had,  and  still  have,  no;  to  see  interrupted  the 
hari'nony  between  these  two  nations,  lias  caused  me  to  view  with  regret,  alter  several  weeks  silence,  your  disappoint- 
ment in  supposing  that  the  reasons  upon  which  your  answer  is  founded  were  sufficient  to  convince  His  Catholic 
Majesty  of  the  iinpartiality  and  good  faith  of  the  United  States  on  this  point.  My  suspicions  have  been  veritied, 
and  your  expectations  are  entirely  frustrated  by  the  late  order  that  1  have  just  received  from  the  King  my  master. 

His  Catholic  Majesty  has  not  observed  in  the  said  answer  from  you,  any  reason  to  induce  him  to  change  his 
opinion  concerning  the  injuries  resulting  to  his  subjects  from  the  stipulations  of  the  English  treaty,  compared  with 
those  of  the  treaty  with  Spain,  as  well  on  the  subject  of  the  articles  of  contraband,  as  on  the  principle  adopted  in 
ours,  "  that  free  ships  should  make  free  goods,"  &c.  ... 

But  what  has  most  astonished  His  Majesty,  and  confirmed  him  in  the  justice  of  his  pretensions,  is  what  you  have 
said  in  your  answer  with  regard  to  the  navigation  of  the  Mississippi.  I  am  ordered,  therefore,  on  a  review  of  the 
whole,  to  make  to  this  Government,  through  you,  the  following  observations: 

■\\hen  the  Secretary  of  State,  Mr.  Jefferson,  on  the  15th  of  May,  1793,  wrote  to  Mr.  Ternant,  then  the  minister 
plenipotentiary  of  Fiance,  reclaiming  the  English  ship  Grange,  captured  at  the  mouth  of  the  river  Delaware  by  the 
frigate  L'Ambuscade,  belonging  to  the  republic,  lie  accompanied  his  letter  with  the  opinion  of  Mr.  Randolph,  Attor- 
ney General  of  the  IJnited  States,  in  which  the  right  of  reclamation  was,  among  other  reasons,  founded  on  the  fol- 
lowing: 

"  That  the  whole  of  its  descent  to  the  Atlantic  ocean  is  covered  on  each  side  by  the  territory  of  the  United 
Sates:  that  from  tide  water  to  the  distance  of  about  sixty  miles  trom  the  Atlantic  ocean,  it  is  called  the  river  De- 

"That  its  mouth  is  formed  by  the  capes  Henlopen  and  May;  the  former  belonging  to  the  State  of  Delaware  in 
property  and  jurisdiction;  the  latter  to  the  State  of  New  Jersey. 

"  That  the  Delaware  does  not  lead  from  the  sea  to  the  dominions  of  any  foreign  nation. 

"The  corner  stone  of  our  claim  is,  that  the  United  States  are  proprietors  of  the  lands  on  both  sides  of  the  Dela- 
ware, from  its  head  to  its  entrance  into  the  sea. 

"  A  river,  considered  merely  as  such,  is  the  property  of  the  people  through  whose  lands  it  flows,  or  of  him  under 
whose  jurisdiction  that  people  is."     Grot.  b.  2.  c.  2.  §  12. 

"  Rivers  might  be  held  in  property,  though  neither  where  they  rise,  nor  where  they  discharge  themselves,  be 
within  our  territory,  but  they  join  both,  or  the  sea.  It  is  sufficient  for  us  that  the  larger  part  of  water,  that  is,  the 
sides,  is  shut  up  in  our  banks,  and  that  the  river,  in  respect  of  our  land,  is  itself  small  and  insignificant."  Grot.  b. 
2.  c.  3.  §  7.     And  Baibegroe*  in  his  note  subjoins  that  neither  of  those  is  necessary. 

"  Rivers  may  be  the  properly  of  whole  States."  Purtl  b.  2.  c.  3.  §  4.  "  To  render  a  thing  capable  of  bein"  ap- 
propriated, it  is  not  strictly  necessary  that  "e  should  enclose,  or  be  able  to  enclose  it  within  artificial  bounds,  or 
such  as  are  difterent  from  its  own  substance;  it  is  sufficient  if  the  compass  an<l  extent  of  it  can  be  any  way  deter- 
mined. And  theiefore  Grotius  hath  given  himself  a  needless  trouble  when,  to  prove  rivers  capable  of  property,  he 
useth  this  argument,  that  although  they  are  bounded  by  the  land  at  neither  enil,  but  united  to  the  other  rivers  or  the 
sea,  yet  it  is  enough  that  the  greater  part  of  them,  that  is,  their  sides,  are  enclosed."     Puffi  b.  1.  c.  5.  §  3. 

"  When  a  nation  takes  possession  of  a  country,  in  order  to  settle  there,  it  possesses  every  thing  included  in  it. 
as  lands,  lakes,  and  rivers."     Vattel,  b.  1.  c.  22.  §  266. 

"  Congress,  loo,  have  acted  on  these  ideas,  when,  in  their  collection  of  laws,  they  ascribe  to  a  State  the  riverg 
wholly  within  that  State. 

"The  gulfs  and  channels,  or  arms  of  the  sea,  are,  according  to  the  regular  course,  supposed  to  belong  to  the 
people  with  whose  lands  they  are  encompassed."    Putt',  b.  4.  c.  5.  §  8. 

"These  remarks  may  be  enforced  by  asking;.  What  nation  can  be  injured  in  its  rights  by  the  Delaware  being 
appropriated  to  the  United  States?  And  to  what  degree  may  not  the  United  States  be  injured  on  the  contrary 
ground?     It  communicates  with  no  foreign  dominion." 

What  a  multitude  of  consequences  may  be  drawn  from  the  application  of  these  principles,  established  by  the 
American  administratiun  four  years  ago,  with  regard  to  the  navigation  of  the  Mississippi!  The  powerful  arms  held 
therein  by  Spain  for  obstructing  this  navigation,  her  not  having  maile  use  of  tlieiii,  and  her  having  insisted  in  a  man- 
ner so  explicit  and  positive  that  the  citizens  of  the  United  States  alone  should  have  a  right  to  the  advantages  of  this 
river,  are  a  convincing  and  incontestable  proof  of  the  good  faith  and  upright  intentions  of  Spain.  But  the  privilege 
of  the  citizens  of  the  United  States  to  navigate  the  said  river  to  the  ocean  not  being  now  doubted,  let  us  quit  this 
point,  in  order  to  treat  alone  of  that  which  regards  the  right  acknowledged  to  England  by  the  American  administra- 
tion for  tlie  enjoyment  of  its  advantages. 

What  does  Spain  wish  or  desire?    That  the  .fimerican  citizens  alone,  of  all  the  foreign  nations,  should  enjoy  the 
privilege  of  this  navigation.     What  does  the  American  administration  wish  or  desire?     That  it  slioidd  not  be  the 
,        Jlmericun  citizens  alone,  who  should  reap  the  advantages  of  it.     From  this  difti?ience  of  pretensions,  it  would  appear 
that  Spain  defends  the  interests  of  America  more  than  the  administration  itself. 

You  say  in  your  answer  to  me  of  the  17lh  of  May,  "  But  I  might  deny  that  the  United  States  ever  granted  the 
right  of  navigating  the  Mississippi  to  Great  Britain.  A  recurrence  to  the  treaties  to  which  you  refer,  will  prove  that 
she  possessed  that  right  by  the  peace  of  176.'i;  and  that  she  has  ni:\er  formally  relinquished  it."  In  another  para- 
graph of  the  same  letter  you  add,  "  By  the  definitive  treaty  of  peace  concluded  the  3d  of  September,  1783,  the  latter 
ceded  to  Spain  East  Fjorida,  as  also  West  Florida;  but  the  river  Mississippi,  as  you  observe,  is  not  even  mentioned 
in  the  treaty.  What  is  the  just  inference  from  this  circumstance  the  United  States  need  not  decide.  Doubtless 
Great  Britain  ccmceived  it  important  to  hold  a  right  to  the  navigation  of  it,  and  all  parties  at  that  time  certainly 
supposed  that  parts  of  her  territories  joined  its  eastern  side,  and  probably  no  one  can  now  say  they  do  not." 

•  MeaningBarbeyrac. 
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If  it  be  certain  that  the  United  States  never  have  granted  to  Endand  the  rit;ht  of  navigating  the  Mississippi  to 
the  ocean,  it  is  notwithstanding  very  evident  that  they  have  uclmoicledged  it  with  every  solemnity,  as  appears  by 
the  treatv  of  1783,  by  that  of  commerce,  and  lastly  by  the  explanatury  article  signed  on  "the  4th  of  Slay,  1796.  How- 
then  could  you  say  to  ine,  *'  What  is  the  just  inference  from  this  circumstance,  the  United  States  need  not  de- 
cide?" Have  they  not  decided  as  positively,  as  favourably  for  England,  by  acknowledging  the  claim  to  an  unjust 
right?  AVhich  of  the  principles  established  by  the  officers  of  the  adniinistiation,  in  relation  to  the  Delaware,  in  the 
case  of  the  ship  Grange,  will  apply  to  England  in  relation  to  the  Mississippi?  For  instance,  is  its  source  in  the  Bri- 
tish dominions?  Does  it  run  through  theij-  provinces  or  discharge  itself  in  their  possessions?  But  you  say  that  when, 
by  the  treaty  of  1783,  England  ceded  to  Spain  East  and  West  Florida,  she  did  not  make  mention  iif  the  Mississippi; 
but  the  Attorney  General  of  the  United  States  established,  in  the  case  of  the  Grange,  the  principle  of  VatteL  that 
"whenanation  takes  possession  of  acountry, in  order  to  settle  there,  it  possesses  every  tiling  included  in  it,  as  lands, 
lakes,  rivers:"  of  couise  when  Great  Britain  ceded  East  and  West  Florida,  she  likewise  ceded  the  lands,  lakes,  and 
Titers,  the  right  of  which  she  might  have  held  in  the  said  possessions.  By  the  principle  estaolished  by  yuu  that  she 
had  not  expressly  renounced  it,  having  made  no  mention  of  the  rivers  Apalachicola,  Mobile,  or  Alabama,  and  others, 
the  United  States  might  believe  themselves  in  like  manner  authorized  to  recognize  the  navigation  in  favor  of  Eng- 
land, because  they  are  not. mentioned  in  the  treaty.  France  also  might  claim  the  navigation  of  the  Mississippi,  since 
in  the  act  of  session  to  Spain  of  New  Orleans,  she  did  not  e.cpressly  renounce  the  navigation  of  this  river.  By  this 
same  principle,  the  United  States  might  suppose  themselves  authorized  to  recognize  to  France  the  right  of  navigat- 
ing the  river  St.  Lawrence.  The  case  is  absolutely  similar.  France  does  iiot  hold  an  inch  of  land  on  its  borders; 
England  does  not  possess  a  thumb's  breadth  on  those  of  the  Mississippi.  'Flie  river  St.  Lawrence  neither  has  its 
source,  runs  through,  nor  empties  in,  the  possessions  of  France.  The  Mississippi  neither  has  its  origin,  runs  through, 
nor  empties  in  the  dominions  of  England.  France  once  had  the  right  of  navigating  the  river  St.  Lawrence,  because 
she  had  possessions  on  its  borders.  England  also  once  enjoyed  the  right  to  the  navigation  of  the  Mississippi,  because 
she  had  possessions  on  its  mar^ns.  In  the  cession  of  Canada,  no  mention  is  made  of  the  river  St.  Lawrence, 
although  it  speaks  of  islands.  Nor  is  the  Mississippi  named  in  the  cession  of  the  Floridas.  The  case  then  i.s  abso- 
lutely similar-  If  the  United  States,  although  they  did  not  grant,  should  acknowledge  to  France  the  right  of  navi- 
gating the  river  of  St.  Lawrence,  would  not  England,  with  infinite  reason,  consider  herself  as  justly  oft'ended?  Why, 
therefore,  when  the  United  States  acknowledge  to  England  a  right  as  unjust,  with  regard  to  Spain,  as  prejudicial  to 
the  American  citiz.ens,  should  not  Spain  look  upon  herself  as  offended  and  insulted?  I  repeat  the  text  of  Vattel, 
'•  When  a  nation  takes  possession  of  a  country,  in  order  to  settle  there,  it  possesses  eveiy  thing  included  in  it,  as 
lands,  lakes,  rivers." 

Afterwards,  touching  the  subject  whether  the  possessions  border  on  the  Mississippi  or  not,  you  add,  "and  pro- 
bably no  one  can  now  say  they  do  not."  1  can  assure  you  they  do  not.  The  late  discoveries  of  M'Kenzie,  and  the  best 
map  that  has  hitherto  been  published  of  North  Ainerica,  in  London,  about  eighteen  months  ago,  by  A.  Arrowsmith, 
evideuce  that  the  true  origin  of  the  Mississippi  is  in  White  Bear  lake,  and  that  from  that  point  its  waters  do  not 
touch  any  English  territory.  If  other  testimony  were  necessary,  I  should  not  seek  it  abroad.  At  Milford,  in  Con- 
necticut, there  now  lives  Mr.  Peter  Pond,  who  has  been  employed  seventeen  years  in  the  service  of  the  Hudson  Bay 
Company;  has  passed  over  and  examined  all  those  regions;  has  been  at  the  same  origin  of  the  Mississippi,  that  is,  at 
White  Bear  Lake,  and  has  formed  a  valuable  map,  which  he  now  preserves  in  manuscript,  and  which  confirms  that 
the  English  have  not  a  foot  of  land  on  the  borders  of  the  Mississippi. 

Having,  therefore,  in  my  opinion,  completely  confuted  the  most  essential  part  of  the  answer  which  you  gave  to 
my  said  letter  of  the  6th  May,  and  having  proved  to  demonstratiim  the  just  motives  which  His  Catholic  Maje.-^ty  has 
for  being  oftijnded  with  the  explanatory  article  signed  by  you  and  Mr.  Bond,  on  the  4th  of  May,  1796,  it  only  remains 
for  me  to  ask  you,  in  the  name  of  the  King-  my  master,  whether  the  United  States  contemplate,  or  not,  the  perform- 
ance of  the  above  mentioned  treaty  in  this  particular. 

I  tender  you  my  services,  and  hope  that  the  Lord  may  preserve  you  many  years. 

Your  most  obedient  servant, 

CARLOS  MARTINEZ  DE  YRUJO. 
TiMornr  VicK^mtia, 'Esq.  Secretary  of  Slate. 

";■  '■"■'■"    No.  17.       ■  •■■'    ■■     '    ,.        .  ;;■'  ■   ■   ■ 

[for  the  aurora.] 

To  the  Native  American: 

The  punctuality  with  which  1  have  answered  the  letters  you  addressed  to  the  Chevalier  de  Yrujo,  and  the 
defence  you  have  taken  on  yourself,  as  well  ol  Mr.  Pickering  as  of  the  interests  of  Great  Britain,  authorize  me  in 
directing  this  letter  to  you,  and  imposes  on  you  the  obligation  of  answering  it.  Previous  to  niy  entering  on  the  prin- 
cipal object  of  it,  permit  me,  sir,  to  make  a  few  observations. 

Since  our  correspondence  has  ceased,  the  King  of  Great  Britain  and  his  council  havedeclared  that  they  should  not 
consider  in  England,  as  American  citizens,  those  who  have  been  naturalized  since  the  acknowledgment  of  our  inde- 
pendence. This  tyrannical  declaration,  contrary  to  all  the  principles  of  natural  right,  acknowledged  by  the  first 
publicists,  which,  as  it  injures  a  great  number  of  individuals  in  this  country,  and  wounds,  at  the  same  time,  the  sacred 
right  of  its  sovereignty,  I  expected  would  have  excited  in  you,  sir,  that  fervent  zeal  with  which  you  have  appeared 
to  defend  the  interest  of  the  United  States  in  the  dispute  respecting  the  delivery  of  the  posts  and  the  line  of  demar- 
cation with  the  Spaniards.  From  whence,  then,  arises  this  silence?  Are  you  ignorant  of  the  effects  of  this  deter- 
mination which  extends  the  oppression  of  Great  Britain  to  the  very  wilds  of  America?  Can  you  be  ignorant  that 
the  three-fifths  of  that  active  and  valuable  class  of  citizens  which  export  the  products  of  the  country,  equip  the  ships 
which  carry  the  American  flag  to  the  extremities  ol'the  earth,  and  which  supports  our  fisheries,  in  the  perfect  confi- 
dence and  security  of  being  protected  by  that  Government  to  v/hom  they  have  sworn  allegiance,  are  thereby  entirely 
thrown  on  the  mercy  of  England?  And  do  you  not  foresee  that  its  immediate  consequence  is  authorizing  the  British 
ships  of  war  hereafter  to  seize  the  crews  of  our  vessels  under  the  appearance  of  a  right?  Where  then  is  this  zeal  of 
yours  which  resounded  in  every  gazette,  when  the  subject  in  question  was  merely  a  momentary  suspension  o{  Apart 
of  the  treaty  w;ith  Spain,  although  this  nation  had  the  most  powerful  motives  for  so  doing?  NV'hat  is  become  of  the 
phalanx  of  scribblers,  at  whose  head  you  appeared,  with  Fenno  and  the  mighty  Porcupine,  to  defend  vigorously  the 
rights  of  America?  Surely,  neither  you  nor  any  other  person  whatever  will  pretend  to  deny,  or  even  express  a  doubt, 
that  the  above  mentioned  declaration  of  the  British  monarch  does  not  violate  them  in  a  most  unjust  and  hostile  man- 
ner? From  whence,  then,  so  much  noise  and  clamor  when  treating  of  the  affairs  in  dispute  with  Spiiin?  And  from 
whence  arises  that  servile  silence  in  a  Native  American,  when  the  question  is  to  defend  his  country  against  the 
tyranny  of  England?  This  difference  of  conduct  confirms  my  suspicions  of  your  being  a  mere  British  hireling,  who 
has  assumed  a  respectable  title  in  order  the  more  easily  to  deceive  the  good  faith  and  candor  of  your  readers;  but 
fortunately  you  have  completely  unmasked  yourself,  and  the  public  may  now  judge  the  degree  of  faith  and  confi- 
dence to  be  placed  in  your  productions.     But  to  return  to  the  affairs  of  Spain. 

In  my  former  letters  I  think  I  evidently  proved  the  injustice  of  your  attacks  against  Spain  and  its  ministers.  I 
think  1  have  sufficiently  shown  that  the  projects  of  Blount,  and  the  intendeil  expedition  of  the  English  against  the 
possessions  of  His  Catholic  Majesty,  have  justified  the  retention  of  the  posts,  as  the  most  imminent  danger  might 
have  arisen  by  their  delivery.  1  shall  now  endeavor  to  give  fresh  proofs  of  our  administration's  not  acting  towards 
Spain  with  that  equity,  justice,  and  honor  which  a  sound  policy  requires,  and  which  certainly  appertains  to  a  nation 
that  calls  itself  neutral,  and  affects  to  be  strictly  so. 

Ever  since  exterior  commerce  and  navigation,  which  is  its  consequence,  have  influenced  in  politics,  mercantile 
connexions  have  been  considered  the  links  which  unite  most  one  nation  with  another.    These  mercantile  relations 
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consist  in  mutual  wants  and  reciprocal  means  o(  satisfying  tliem.  From  sudi  evident  principles,  it  results  that  tiiere 
exists  tew  nations  which  would  ami  ought  to  establish  a  more  intimate  connexion  than  the  United  States  and  Spain. 
Our  tlour,  plank,  timber,  pitch,  .ind  the  articles  of  salt  provisions,  can  always  find  a  sure  and  advantageous  market 
in  His  Catholic  Majesty's  doaiinions,  both  in  Europe  and  America:  on  the  other  hand,  the  wines,  brandies,  oil,  and 
fruits  of  Spain,  the  coftle  and  sugar  of  her  colonies,  are  articles  we  are  in  want  of.  Behold  here  the  basis  of  a  per- 
fect union  and  liiendship,  which  would  open  an  extensive  field  for  speculation  with  mutual  advantage.  His  Catho- 
lic Majesty  made  the  first  step  towards  this  union,  by  concluding  with  tlie  United  States  a  very  liberal  treaty,  esta- 
blished on  the  principles  of  sound  policy;  and  when  we  ought  to  have  expected  that  our  administration  would 
endeavor  to  tighten  the  bands  of  tViendship  with  a  nation  from  whom  so  many  advantages  would  have  accrued,  it 
signed  on  the  Jth  of  May,  179tj,  oyily  a  few  mont/is  after  concluding  a  treaty  with  Spain,  an  erplanulory  urikle  to 
that  part  of  the  English  treaty  which  regards  the  navigation  of  the  Alississippi,  acknowledging  to  the  English  a  right 
to  the  said  navigation.  In  order  to  convince  every  impartial  American  of  the  injustice  of  this  proceeding,  I  shall  not 
seek  in  any  foreign  text  for  arguments  on  which  to  ground  mine.  The  principles  established  by  the  officers  of  the 
United  States  three  or  four  years  ago  will  be  the  basis  of  my  observations. 

When  the  Secretary  of  State,  Sir.  Jettorson,  wrote  on  the  15th  of  May,  1793,  to  M.  de  Ternant,  then  minister 
plenipotentiary  of  France,  claiming  the  British  ship  Grange,  taken  at  the  entrance  of  the  Delaware  by  the  French 
frigate  I'Ambuscade,  he  communicated  to  him  the  opinion  of  the  Attorney  General  of  the  United  States,  in  which, 
among  others,  he  founded  his  claim  on  the  following  reasons: 

"  That  the  whole  of  its  descent  (the  river  Delaware)  to  the  Atlantic  Ocean  is  covered  on  each  side  by  territory 
of  the  United  States. 

"  That  from  tide-water  to  the  distance  of  about  sixty  miles  from  the  Atlantic  Ocean,  it  is  called  the  river  Dela- 
ware. 

'"  That  its  mciuth  is  formed  by  the  Capes  Henlopen  and  May;  the  former  belonging  to  the  State  of  Delaware,  in 
property  and  jurisdiction:  the  latter  to  the  State  of  New  .Jersey. 

•'  'J'hat  the  Delaware  does  not  lead  from  the  sea  to  the  dominions  of  any  foreign  nation. 

"  The  corner  stone  of  our  claim  is,  that  the  United  States  are  proprietors  of  the  land  on  both  sides  of  the  Dela- 
ware, from  its  head,  to  its  entrance  into  the  sea. 

"  A  river,  considered  merely  as  such,  is  the  property  of  the  people  through  whose  land  it  flows,  or  of  him  under 
whose  jurisdiction  that  people  is."     Grot.  b.  2.  c.  2.  §  12. 

*'  Rivers  might  be  held  in  property,  though  neither  where  they  rise  nor  where  they  discharge  themselves  be  within 
our  territoiy,  but  they  join  to  both,  or  the  sea.  It  is  sufficient  for  us  that  the  larger  part  of  \yater  (that  is,  the  sides) 
is  shut  up  in  our  banks,  and  that  the  river,  in  respect  of  our  land,  is  itself  small  and  insignificant."'  Grot.  b.  2.  c.  3. 
§  7;  and  Barbegroe,  in  his  note,  subjoins  that  neither  of  those  is  necessary. 

•■  Rivers  may  be  the  property  of  whole  States."     Putt!  b.  3.  c.  3.  §  4. 

"  To  render  a  thing  capable  of  being  appropriated,  it  is  not  strictly  necessary  that  we  should  enclose  it,  or  be  able 
to  enclose  within  artificial  bounds,  or  such  as  are  diftiirent  from  its  own  substance;  it  is  sufficient  if  the  compass  and 
extent  of  it  can  be  any  way  determined:  and,  therefore,  Grotius  has  given  himself  a  needless  trouble  when,  to  prove 
rivers  capable  of  property,  he  useth  this  argument — that,  although  they  are  bounded  by  the  land  at  neither  end,  but 
united  to  the  other  rivers,  or  the  sea,  yet  it  is  enough  that  the  greater  partof  them  (that  is,  their  sides)  are  enclosed." 
Puff.  b.  4.  c.  5.  §  3. 

"  When  a  nation  takes  possession  of  a  country,  in  order  to  settle  there,  it  possesses  every  thing  incUuled  in  it,  as 
lands,  lakes,  rivers."    Vattel,  b.  1.  c.  22.  §  26G. 

"  Congress,  too,  have  acted  on  these  ideas,  when,  in  their  collection  of  laws,  they  ascribe  to  a  State  the  rivers 
wholly  within  that  State. 

*'  The  gulfs  and  channels,  or  arms  of  the  sea,  are,  according  to  the  regular  course,  supposed  to  belong  to  the  people 
with  whose  lands  they  are  encompassed."    Putf.  b.  4.  c.  5.  §  8. 

"  These  remarks  may  be  enforced  by  asking,  what  nation  can  be  injured  in  its  rights  by  the  Delaware  being 
appropriated  to  the  United  States.'^  And  to  what  degree  may  not  the  United  States  be  injured  on  the  contrary 
ground.'     It  communicates  with  no  foreign  dominion." 

Now,  Mr.  Native  Jlmerican,  what  a  multitude  of  consequences  could  we  not  draw  by  an  application  of  these  prin- 
ciples (established  by  our  administration  four  years  ago)  to  the  subject  respecting  the  navigation  of  the  Mississippi! 
What  powerful  arms  was  it  not  in  the  hands  of  Spain  to  have  refused  us  this  navigation !_  Not  to  have  made  use  of 
them,  and  her  insisting,  in  an  explicit  and  positive  manner,  that  the  citizens  alone  of  the  United  .S'/«/f.s  should  have  a 
right  to  the  advantages  of  this  river,  evidently  proves  her  good  faith  and  sound  intentions.  But,  as  the  right  which 
the  Americans  have  to  navigate  this  river  to  the  very  ocean  is  no  longer  doubtful,  let  us  quit  this  topic,  and  treat 
only  of  that  with  respect  to  the  right  acknowledged  by  our  administi'ation  in  liivor  of  ^!ngland  to  these  advantages. 
What  does  Spain  wish  for,  or  desii-e.-  That,  of  all  foreign  nations,  the  Americans  alone  should  enjoy  the  privi- 
lege of  this  navigation.  And  what  is  the  wish  and  desire  of  our  ad minisi ration.'  That  the  citizens  of  America 
should  not  he  the  only  people  to  enjoy  its  advantages.  From  this  it  evidently  results  that  the  King  of  Spain  is  the 
defender  of  the  interests  of  America,  and  that  our  administration,  instead  of  promoting  it.  lias  meanly  sacrificed  it 
to  England.  Impartial  Americans,  who  love  your  country  with  more  sincerity  than  the  native  .dinerican,  to  whom 
I  address  this  letter,  let  your  attention  rest  awhile  on  the  present  subject,  and  you  will  evidently  see  I  do  not  exag- 
gerate, when  1  tell  you  that,  in  this  respect,  our  administration  has  basely  sacrificed  our  advantages  by  their  unjust 
partiality  to  Great  Britain.  In  order  to  make  this  more  evident,  examine  the  answer  given  by  Mr.  Pickering  on  the 
17th  of  May  to  the  Chevalier  de  Yrujo's  letter  of  the  6th  of  the  same  month;  in  it  you  will  see  that  the  Secretary  of 
State  of  a  neutral  nation,  precisely  in  a  moment  when  his  administration  is  taxed  of  being  unjustly  partial  to  Eng- 
land, instead  of  effacing  this  impression  by  a  line  of  conduct  strictly  neutral,  takes  upon  himself  to  defend  the  cause 
and  interests  of  Great  Britain.  Mr.  Pickering,  attacked  by  the  strength  of  the  Chevaliei-  de  Yiujo's  arguments, 
says,  "  But  1  might  deny  that  the  United  States  ever  granted  the  right  of  navigating  the  Mississippi  to  Great  Bri- 
tain: a  recurrence  to  the  treaties  to  which  you  refer  will  prove  that  she  possessed  that  right  by  the  peace  of  1763, 
and  that  she  has  rn'\ev  formally  relinquished  it."  In  another  paragraph  of  the  same  letter,  he  says,  "  By  the  defini- 
tive treaty  of  peace  between  Spain  and  Great  Britain,  in  1783,  the  latter  cedeil  to  Spain  East  Florida,  as  also  West 
Florida;  but  the  river  Mississippi,  as  you  observe,  is  not  even  mentioned  in  the  treaty.  What  is  the  just  inference 
from  this  circumstance,  the  United  States  need  not  decide.  Doubtless,  Great  Britain  conceives  it  iniportant  to  hold 
a  right  to  the  navigation  of  it;  and  all  parties  at  that  time  certainly  supposed  that  parts  of  her  territories  joined  its 
eastern  side,  and  probably  no  one  can  now  say  they  do  not."  Mr.  Native  American,  if  it  be  true  that  the  United 
States  never  gi-anted  the  right  of  navigating  the  Mississippi  as  far  as  the  ocean  to  Great  Britain,  can  you,  or  any 
other  person  who  knows  how  to  read,  pretend  to  deny  that,  if  they  did  not  grant  it,  they  solemnly  acknowledged  it. 
as  appears  by  the  treaty  of  1783,  the  unfortunate  treaty  of  commerce,  and  lastly  by  the  explanatory  article,  signed 
the  4th  of  May,  1796?  How,  then,  can  Mr.  Pickering  presume  to  say,  "  what  is  the  just  inlerence  from  this  cir- 
cumstance, the  Unitetl  States  need  not  decide."  Has  it  not  been  positively  decided  in  favor  of  Great  Britain,  by 
acknowledging  and  confirming  an  unjust  right  thereto.''  Which  oi'  the  principles  established  by  the  officers  of  Go- 
vernment, respecting  the  Delaware,  in  the  aftiiir  of  the  Grange,  can  be  applied  to  England,  with  respect  to  the  Mis- 
sissippi? Does  it  take  its  rise  in  her  dominions?  Does  it  run  through  the  territories,  or  does  it  empty  itself  in  her 
possessions?  However,  Mr.  Pickering  says  that,  when  by  the  definitive  treaty  of  peace  of  1783,  England  ceded 
East  and  West  Florida,  no  mention  was  made  of  the  Mississippi.  Mr.  Native  American,  the  Attorney  General  of 
the  United  States  has  established  the  principle  of  Vattel,  that,  when  a  nation  takes  possession  of  a  country,  in  order 
to  settle  there,  it  possesses  every  thing  included  in  it,  as  lands,  lakes,  and  rivers.  Of  course,  when  Great  Britain 
ceded  East  and  West  Florida,  it  equally  ceded  the  lands,  lakes,  and  rivers,  to  which  it  had  a  right  in  the  said  pro- 
vinces. By  this  same  principle  of  Mr.  Pickering,  as  no  mention  was  made  of  the  rivers  Apalachicola,  Mobile,  or 
Alabama,  and  others,  the  United  States  might,  with  as  much  propriety,  suppose  themselves  authorized  to  recognize 
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a  riglU  to  their  navigation  in  favor  of  Great  Britain.  France  might  equally  claim  a  right  to  the  navigation  of  the 
Mississippi,  as,  in  the  act  of  ceding  New  Orleans  to  Spain,  she  does  not  expressly  renounce  the  navigation  of  said 
river.  On  the  very  sanie  principle,  the  United  States  might  suppose  themseUes  autlvirizeu  to  recognize  a  right  to 
France  to  the  navigation  of  the  river  St.  Lawrence:  the  case  is  identically  the  same.  France  has  not  an  inch  cd'  land 
on  its  banks;  England  has  not  a  spot  on  those  of  the  Mississippi.  The  river  St.  Lawrence  neither  takes  its  rise, 
nor  runs,  nor  empties  itself  in  the  possessions  of  France;  the  Mississippi  neither  rises,  nor  runs,  nor  empties  itself 
in  the  dominions  of  Great  Britain.  France  had  mice  a  right  to  th.e  navigation  uf  the  river  St.  Lawi-ence,  because  she 
had  possessions  on  its  banks;  Englan;!,  likewise,  /lad  once  a  right  to  the  navigation  of  the  Mississippi,  because  she 
had  possessions  on  its  borders.  In  the  cession  of  Canada,  no  mention  is  made  of  the  river  St.  Lawrence,  although 
mention  is  made  of  its  islands:  in  the  cession  of  the  Floridas,  no  mention  is  likcwisLMuade  of  the  Mississippi.  Thus, 
then,  I  repeat,  the  case  is  iden(ic:dly  the  same.  Now,  Mr.  Nalive  American,  if  the  United  States  were  to  require 
or  acknoickdffc,  altliough  they  diti  not  grant,  to  France  a  right  to  navigate  the  river  St.  Lawrence,  would  not  Eng- 
land, with  great  reason'.' be  highly  offended.^  AVould  fhe  not  look  upon  this  act  nl'  the  United  States  as  an  outrage.^ 
If  so,  why  should  ncit  Spain  lo<ik  upon  herself  as  grossly  injured  by  the  acknowledgment  of  a  rigiit  as  injurious  to 
the  subjects  of  Spain  as  it  is  to  the  citizens  of  America.''  1  again  repeat  the  quolalion  of  Vattel  :  "  'When  a  nation 
takes  possession  of  a  country,  in  order  to  settle  there,  it  possesses  every  thing  included  in  it,  as  lands,  lakes,  rivers." 
Mr.  Pickering  continuing  in  the  language  and  style  ot  an  advocate  for  Gi-eat  Britain,  in.-tead  of  using  tiiat  which 
becomes  the  Secretary  ofState  of  a  nation  wlii'ch  calls  itself  neutral,  speaking  whether  the  English  possessions  touch 
on  the  Mississippi  or  not,  adds.  *•  and  probably  no  one  can  now  say  they  do  not."'  I,  Mr.  lYatirc  .American,  can 
assure  you //(ey  rfo  no/;  and  if  Mr.  Pickering  had  been  attentive  lo  the  progress  of  geography,  and  was  even  ac- 
quainted, as  it  is  his  duty,  at  least  with  that  of  his  own  country,  he  would  know,  as  well  as  I.  thai  Iheij  do  no!.  The 
last  discoveries  of  M'Kenzie,  and  the  map  published  in  London  eighteen  months  ago  by  Mr.  A.  Ari"owsmidi,  fully 
prove  the  origin  of  the  Mississippi  to  be  in  the  If'liile  Bear  Lake;  and  that,  from  this  p(ilnt,  its  course  does  not  run 
through  any  British  possession.  If  it  were  necessary  to  produce  any  new  testimony  in  addition  to  the  foregoing,  I 
would  not  seek  it  among  foreigners.  At  Milfoid.  in  Connecticut,  there  actually  lives  a  Mr.  Peter  Pond,  who  was 
employed  seventeen  years  in  the  service  of  the  Hudson  Bay  Company:  he  has  gone  over  and  examined  particularly 
all  those  regions.  He  has  been  at  the  very  source  of  the  Mississippi,  namely,  the  IVIiile  Rear  Lake,  and  has  made 
out  a  valuable  map.  which  he  yet  preserves  in  manuscript,  and  which  confirms  th.it  the  English  have  not  a  foot  of 
land  on  the  Mississippi.  \\\{\\  these  proofs.  Mr.  Native  American,  (notwithstanding  Mr.  Pickering's  doubts,  which 
are,  peih.aps,  voluntary)  I  think  I  can  safely  assure  yon  they  do  not. 

Mr-.  Native  .fmericctn.  the  pi-osperity  of  the  United  Stales  depends  on  peace,  and  peace  on  a  strict  neutrality; 
let  us  be  just,  and  we  shall  be  i-espected.  Iloneaty  is  the  bent  policy,  and  sui'ely  the  contents  of  my  former  letter-,  as 
well  as  those  of  the  present  one,  evidently  pi-ove  that  our  administration  has  neither  acted  with  "justice  or  honesty 
towards  Spain.  The  clamors  r-especting  the  momentary  suspension  of  the  least  essential  part  of  the  treaty  have 
been  incessant,  when,  in  reality,  at  the  very  moment  Spain  held  out  a  friendly  and  liber-al  hand  to  us,  we  have  re- 
paid this  act  of  generosity  with  ingr-atitude,  recognizing  to  her  enemy  a  claim  to  a  pretended  and  unjust  right-  The 
liiendship  of  Spain  ought  to  be  dear  to  us,  as  iVoin  a  good  under-standing  with  her  may  result  a  commei-cial  treaty, 
which  would,  at  the  same  time,  vivify  and  supply  her  colonies,  and  open  an  extensive  lield  for  the  prosperity  of  our 
navigation  and  commerce.  The  unjust  pi'oceeding  of  the  administr-ation  is  not  surely  the  method  of  obtaining  an 
object  we  ought  all  anxiously  to  wi4i  for-.  If  the  administration  acts  with  justice  and  equity,  it  is  the  duty  of  ever-y 
good  American  to  support  it;  but  I  observe,  with  much  i-egr-et,  that  many  of  my  fellow-citizens  daily  confound  the 
ministers,  or  the  administralioii  with  Government,  and  think  they  support  the  latter,  when  in  fact  they  support  the 
administration.  If  minister-s,  animated  either  by  the  spirit  of  party,  or  by  other  views,  pi-oceed  in  their  measures 
with  injustice,  it  is  necessai-y  tii  attack  the  administration,\n  or-der  to  support  the  Government:  tor  the  administra- 
tion can,  in  many  instances,  be  as  much  the  enemy  of  the  Government  as  merchants  are  often  the  greatest  enemies 
of  commerce. 

I  hope.  Mr.  Native  American,  you  will  be  pleased  to  favor  me  with  an  answer  on  the  different  points  contained 
in  this  letter,  as  I  shall  look  im  your  silerice  to  be  an  implicit  confession  of  the  impossibility  you  find  ihei-ein.  Al- 
though the  various  subjects  contained  hei-ein  are  susceptible  of  greater  elucidation,  I  have  adhered  solely  to  the 
most  pi-oniinent  points,  in  order  to  facilitate  your  answer,  and  that  the  public  may  thoroughly  investigate  the  subject. 

•     .      ■  ■        ■         .  •  VERUS. 

No.  18.  ■ 

TTie  Secretary  of  Slate  to  the  Chevalier  de  Yrujo. 

Department  of  State.  Phil.\delphia,  January  20,  1798. 
Sir: 

As  your  letters  of  the  9th  of  October  and  21st  of  November  last  contained  no  new  matter  of  any  conse- 
quence, and  a  fiesh  discussion  of  the  points  in  dispute  v/ould  require,  on  my  part,  only  a  i-ecur-rence  to  ar'guraents 
formerly  and  conclusively  urged,  the  genei-al  impr-ession  on  my  mind  was,  that  it  would  not  be  necessary  to  give 
them  a  formal  reply,  whatever  notice  it  might  be  proper  to  take  of  them  in  a  report  to  the  President  of  the  United 
States.     Nevertheless,  I  will  now  tr-ouble  you  with  a  Wivt  observations. 

A  consideration  of  the  papers  heretofoi-e  laid  before  Congress,  r-elative  to  the  affair's  on  the  Mississippi,  of  others 
since  received  from  thence,  in  conjunction  with  your  letter  of  the  i)th  of  October,  and  its  enclosur-es,  convinces  me 
that  the  conduct  of  Mr.  Ellicott  and  Lieutenant  Pope  has  been  neither  "  scandalous"'  nor  "  insulting"  tov.-ards  the 
Spanish  officers  in  that  counti-y;  and  that  if  any  undue  zeal  or  intemperance  has  been  manifested  by  either,in  main- 
taining the  just  i-ights  of  the  United  States,  the  measures  adopted  by  those  officer's  to  evade  the  execution  of  the 
treaty  between  the  United  States  and  Spain  have  been  the  cause.  It  is  by  this  course  of  conduct  in  the  Spanish 
officer's  that  the  King  their  master  has  been  dishonoi'ed,  and  not  by  the  actions  of  the  officer's  of  the  United  States. 
I  may.  doubtless,  be  justified  in  saying,  that  their  detention  of  the  posts,  and  delays  to  run  the  boundary  Irnes,  have 
been  unauthorized  by  the  King.  It  is  certain  that  neither  of  those  Spanish  officers  has  ever  intimated  an  order  from 
their  Government  as  a  warrant  or  an  apology  for  their  proceedings. 

In  your  letter  of  the  21st  of  November',  you  recur  to  the  several  topics  of  your  letter  of  the  6th  of  May,  1797, 
but  exhibit  no  new  argument  on  the  points  really  in  dispute.  You  barely  mention  the  subject  of  the  articles  con- 
traband of  war,  and  the  principle  that  free  ships  make  free  goods.  The  stipulations  of  the  United  States  on  these 
points,  in  their  treaty  of  1794,  wiih  Great  Br'itain,  wei'e  fully  justified  in  my  answer  of  the  17th  of  May,  to  your 
letter  of  the  6th.  If  any  thing  further  were  necessary,  I  would  say  (what  I  then  mentioned  as  not  to  be  doubted) 
that  the  Spanish  Government  voluntarily  entered  into  the  different  stipulations  with  the  United  States  when  it 
possessed  full  knowledge  of  our  stipulations  in  the  commercial  treaty  with  Great  Britain,  having  in  its  hands  the 
ti-eaty  itself;  and  having  also  ratified  its  treaty  with  the  L^nited  Slates  six  months  alterwards,  which  the  Spanish  Go- 
vernment woiild  have  been  justified  in  refusing  had  there  been  any  deception — any  want  of  good  faith  on  these  points, 
on  the  part  of  the  United  States;  but  of  which  not  a  shadow  of  pr'oof  can  be  adduced. 

The  same  observations  apply  to  the  other  subject  of  your  letter— the  navigation  of  the  river  Mississippi — but 
with  greater  force:  for,  as  I  showed  in  my  letter  of  the  17th  of  May,  when  the  Prince  of  Peace  proposed  a  mutual 
stipulation  to  exclude  the  British  from  the  navigation  of  the  Mississippi,  Mr-.  Pinckney  rejected  it,  and  explicitly, 
because  it  would  violate  the  faith  of  the  Uirited  States,  previously  pledged  to  Gi'eat  Britain;  and  the  projected 
article  of  the  Prince  of  Peace  was  altered  accordingly.  Yet,  you  now  introduce  those  previous  stipulatiims  as  sub- 
jects of  complaint  against  the  United  StatesI  It  is  true  you  also  mention  the  subsequent  explanatory  article  of  the 
4th  of  May,  1796,  which  is  added  to  the  treaty  of  amity,  commerce,  and  navigation,  of  1794,  with  Great  Britain; 
but  it  is  equally  true  that  this  contains  no  new  stipulation,  that  it  recognizes  the  principle  that  no  subsequent  treaty 
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can  make  void  prior  engagements,  (and,  thcrefcire,  that  this  explanatory  article  of  1796  cannot,  in  the  smallest  de- 
gree, aftect  the  prior  treaty  of  1795  with  Spain)  and  that  British  subjects,  the  citizens  of  the  United  States,  and  the 
native  Indians,  shall  enjiiy  lull  libei-ly  ol  passage,  intercourse,  and  commerce,  with  each  other,  "  «eco)'(/mg- /o /Ae 
slipulalionti  of  the  third  article  of  the  treaty  of  amity,  coinmerce,  and  navigution."  So  that  this  explanatory  article 
goes  pot  beyond,  but  is  positively  confined  within,  the  limits  of  the  third  article  of  the  treaty  of  1794;  which,  pre- 
ceding, in  order  of  time,  the  treaty  with  Spain  by  more  than  eleven  months,  and  being,  also,  at  the  conclusion  of 
the  Spanish  treaty  peifeclly  well  known  to  its  Government,  it  cannot,  c(msequently,  aflbrd  to  Spain  the  slightest 
ground  of  complaint. 

I  pass  unnoticed  your  lengthy  ciuotation  from  the  opinion  of  Mr.  Randolph,  attorney  general  of  the  United  St.ites 
in  1793,  and  your  observations  upon  it;  because  neither  one  nor  the  other  touch  the  essential  point  in  dispute 
between  us. 

As  to  the  question  in  the  last  paragraph  of  your  letter,  I  am  authorized  to  say,  tliat  the  United  States  are  not  con- 
cerned to  vindicate  the  claim  of  Great  Britain  to  the  navigation  of  the  river  Mississippi.  What  was  said  on  this 
-object  ofmy  letter  of  the  17th  of  May,  was  in  consequence  of  your  having  entered  into  an  examination  of  the  Brit- 
ish title  to  this  navigation;  and  I  said  expressly,  that  I  did  not  conceive  it  essential  to  the  subject  we  were  then  dis- 
cussing: I  merely  followed  you.  Our  stipulation  amounts  only  to  this,  that  the  United  States  shall  not  obstruct  the 
navigation  of  the  river  by  British  subjects.  If  Great  Britain  demands  and  obtains  it,  or  if  Spain  admits  her  claim, 
as  slie  has  reserved  the  right  to  do,  in  the  4tli  article  of  her  treaty  with  the  United  States,  the  latter  cannot  oppose 
it;  and  if  the  British  vessels  and  boats  do  navigate  the  Mississippi,  we  are  bound  to  admit  them  into  our  ports  on 
the  eastern  bank  of  that  river.  Whether  this  admission  would  be  advantageous  or  injurious  to  the  United  States, 
it  belonged  to  them  only  to  judge;  they  have  not  asked,  nor  will  they  have  occasion  to  ask  Spain  to  be  the  guardian 
of  their  rights  and  interests  on  the  Mississippi:  they  only  desire,  in  this  respect,  that  she  would  faithfully  perform 
her  own  engagements  sanctioned  by  a  solemn  treaty. 

I  am,  sir,  &c. 

TIMOTHY  PICKERING. 
The  Chevalier  De  Yrujo.  Envoy  Extraordinary,  S,-c.  S/-C. 

from  His  Catholic  Majesty  to  the  United  Stales  of  America. 

■    ,      ■    ..    ■■  •         No.  19. 

Extract  of  a  letter  from  Mr.  Pickering,  Secretary  of  State,  to  Mr.  Ellicolt,  dated 

:.^  Department  of  State,  July  14,  1797. 

''On  the  8th  of  June  I  received  by  Mr.  Knox  your  despatches  dated  the  14th  of  April,  which  were  laid  before 
Congress  on  the  13th  of  June,  and  on  the  '29lh  of  June,  I  received  by  Captain  Hunter,  your  despatches  dated  the 
10th  of  May.  which  on  the  3d  of  July  were  also  laid  before  Congress,  together  with  the  despatches  from  Captain 
Pope  to  the  Secretary  of  War.     These  communications  to  Congress  appear  in  the  enclosed  pamphlets. 

"  With  respect  to  the  important  business  with  whicli  you  are  charged,  the  repeated  promises,  followed  by  as  often 
repeated  failures  to  enter  upon  it,  by  the  Spanish  Governors,  with  other  circumstances,  afford  too  much  reason  to 
believe  that  there  is  an  intention  to  postpone  it.  Nevertheless,  the  President  is  of  opinion,  and  directs  that  you 
should  remain  at  the  Natchez,  and  always  hold  yourself  in  readiness  to  commence  the  running  of  the  boundary  line 
between  the  territories  of  the  United  Slates  and  of  His  Catholic  Majesty.  You  will  endeavor,  in  concert  with  Go- 
vernor Gayoso,  or  other  proper  officer  of  His  Catholic  Majesty,  to  fix  a  time  when  this  work  of  ascertaining  the 
boundaty  line  shall  commence.  This  endeavor  may  be  renewed  as  often  as'you  shall  think  fit.  Great  care  should  be 
used  to  give  no  just  cause  of  oftence  to  the  Spanish  Government.  What  will  be  the  final  result  of  its  measures 
is  uncertain;  but  if  war  should  follow,  it  will  be  of  the  last  importance  that  the  United  .States  should  not  be  the 
aggressors.  The  President,  therefore,  desires  that  your  conduct  should  be  perfectly  guarded,  moderate,  and  pru- 
dent." 

";   ■ 

No.  20.    ' 
Extract  of  a  letter  from  Mr.  Pickering,  Secretary  of  State,  to  Mr.  Ellicolt,  dated 

Oepartme.n't  of  State,  Philadelphia,  August  30,  1797. 

Your  expresses,  Mr.  Bean  and  Mr.  Robins,  arrived  here  on  the  24th  instant,  and  delivered  me  your  two  let- 
ters of   June  27th.    The  same  day  I  received  your  letters  of  May  27th  and  June  4th  and  5th. 

The  Baron  de  Carondelet's  proclamation  of  the  24lh  of  May,  enclosed  in  your  letter  of  June  4th,  abandons  almost 
all  the  former  pretences  for  retaining  the  posts,  which  he  says  '•  is  ocsasioned  only  by  the  imperious  necessity  of 
securing  Lower  Louisiana  from  the  hostilities  of  the  Knglish,  wlio  have  set  on  foot  (without  regard  to  the  inviolability 
of  the  territory  of  the  United  States)  an  expedition  against  Upper  Louisiana."  By  my  former  despatches  covering 
the  printed  reports  and  documents,  you  will  have  seen  that  this  expedition  had  never  any  existence.  This  is  more 
fully  shown  in  my  letter  of  the  8th  instant  to  the  Chevalier  de  Yrujo,  now  enclosed.  And  my  answer  to  him  about 
the  navigation  of  the  Mississippi,  and  the  articles  of  our  treaties  with  Great  Britain  concerning  it,  also  among  the 
printed  documents,  demonstrates  that  in  those  stipulations  we  have  not  departed  from  the  strictest  line  of  good  faith 
towards  Spain;  that  we  have  granted  nothing  in  respect  to  the  navigation  of  the  Mississippi,  to  Great  Britain;  and 
that  the  ideas  the  United  States  entertained  "on  that  subject,  were  perfectly  known  and  understood  by  the  Govern- 
ment of  Spain,  when  our  treaty  with  Spain  was  concluded;  and  that  there  is  nothing  contradictory  between  the 
two  treaties,  the  British  and  Spanish. 

As,  therefore,  the  Baron  de  Carondelet  has  not  a  shadow  of  foundation  to  suspect  an  expedition  by  the  British 
against  Upper  Louisiana;  as  the  American  Government  has  I'ormally  declared  to  the  British  Minister,  tor  the  infor- 
mation of  his  Government,  that  we  will  suffer  the  march  of  neither  British  nor  Spanish  troops  through  our  territory, 
for  the  purpose  of  hostility  of  one  against  the  other;  as,  finally,  the  British  themselves  (as  you  will  sec  in  Mr.  Lis- 
ten's letter  among  the  printed  documents)  declare  they  had  never  formed  such  a  plan  of  an  expedition,  and  ac- 
knowledged that  Us  execution  would  violate  our  territorial  rights,  for  these  reasons:  on  the  principles  of  his  procla- 
mation the  Baron  ought  immediately  to  evacuate  the  posts  and  territory  of  the  United  States. 

These  observations  will  also  apply  to  the  Baron's  proclamation  of  the  31st  of  May,  in  which,  however,  he  takes 
somewhat  new  ground.  What  "  security"  can  the  United  States  give,  or  rather  what  will  the  Baron  deem  a  "secu- 
rity" against  a  descent  of  the  English  by  the  Mississippi  .' 

If  the  facts  and  assurances  already  stated  and  given,  on  the  part  of  the  United  States,  do  not  satisfy,  nothing 
can. 

With  respect  to  any  hostile  intentions  of  the  United  States  towards  Spain,  as  intimated  by  the  Baron  in  this  last 
proclawiation,  nothing  is  more  unfounded.  The  inarch  of  the  troops  to  Tennessee,  from  the  Ohio,  is  for  the  sole  pur- 
pose of  establishing  a  force  in  that  country,  to  restrain  the  inhabitants,  or  other  citizens,  from  aggressions  against 
the  Cherokees,  anil  especially  to  prevent  a  forced  settlement,  which  was  threatened,  on  the  Indian  lands;  and  any 
orders  to  the  Cumberland  militia  to  hold  themselves  in  readiness,  can  be  only  for  the  object  of  preventing  encroach- 
ments on  the  Indian  lands,  and  to  preserve  peace.  If  we  meditated  an  attack  against  the  Spaniards  on  the  Missis- 
sippi, we  should  certainly  conteinplate  an  easier  route  than  by  a  wilderness  of  many  hundred  miles  in  extent,  through 
wnich  the  transportaliim  of  stores  and  provisions  would  be  impracticable;  or  of  such  extreme  difliculty  and  bound- 
less expense,  as  folly  alone  would  attempt. 

I  have  now  only  to  notice  the  general  commotion  at  the  Natchez,  among  the  inhabitants,  against  the  Spanish  Go- 
vernment, which  seems  to  have  been  quieted  very  much  by  your  prudent  management.  This  line  of  conduct,  cau- 
tion, prudence,  moderation,  so  as  by  all  means  to  avoid  the  possibility  of  a  charge  of  aggression  against  the  United 
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States,  you  will  see,  in  my  letter  of  the  14th  of  July,  was  specially  enjoined  by  the  President.  And  a  perseverance 
in  the  same  course,  I  trust,  will  eventually  issue  in  a  peaceable  adjustment  of  the  disputes  now  subsisting,  respect- 
ting  the  posts,  the  country  where  they  are  situated,  and  the  navigation  of  the  Mississippi.  The  pacific  views  of  the 
United  States,  and  their  good  faith,  are  not  to  bi'  doubted;  and  it  is  clear  as  demonstration  can  make  it,  that  the 
Baron  has  nothing  to  apprehend  from  tlie  British  fiom  Canada:  and,  consequently,  that  he  has  now  no  cause  or  pre- 
tence for  retaining  the  posts,  or  for  delaying  to  run  the  boundary  line." 


5th  Congress.]  No.  130.  [ad   Session. 

GREAT   BRITAIN. 

COMMUNICATED  TO    CONGRESS,    FEBRUARY    3,    1798. 

United  States,  Fibruary'2,  1798. 

Gentlemen  of  the  Senate  and  Geullemcn  of  the  House  of  Representatives: 

I  have  received  from  our  minister  at  London,  two  acts  of  the  Parliament  of  Great  Britain;  one  passed  on  tne 
4th  of  July,  1797,  entitled  "  An  act  for  carrying  into  execution  the  treaty  ofamity,  commerce,  and  navigation,  con- 
cluded between  His  Majesty  and  the  United  States  of  America,"  the  other  passed  on  the  19th  day  of  July,  1797, 
entitled  "  An  act  for  regulating  the  trade  to  be  carried  on  with  the  British  possessions  in  India,  by  the  ships  of 
nations  in  amity  with  His  Majesty."  These  acts  have  such  connexions  with  the  commercial  and  political  interests 
of  the  United  States,  that  it  is  proper  they  should  be  communicated  to  Congress.  I  have  accordingly  transmitted 
copies  of  them  with  this  message. 

JOHN  ADAMS. 
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v3n  act  for  regulating  the  trade  to  be  carried  on  with  the  British  possessions  in  India,  by  the  ships  of  nations  in 

amity  with  His  Majesty.     [19th  July,  1797.] 

Whereas  by  an  act  passed  in  the  twelfth  year  of  the  reign  of  His  late  Majesty  King  Charles  the  Second,  entitled 
an  act  for  the  encouraging  and  increasing  of  shipping  and  navigation,  it  was  enacted  that,  from  and  after  the  lir.st 
day  of  December,  one  thousand  six  hundred  and  sixty,  and  from  thenceforward,  no  goods  or  commodities  shall  be 
imported  into  or  exported  out  of  any  lands,  islands,  plantations,  or  territories  to  His  Majesty  belonging,  or  in  his 
possession,  or  which  may  hereafter  belong  unto  or  be  in  the  possession  of  His  Majesty,  his  heirs  and  successors,  in 
Asia,  Africa,  and  America,  in  any  other  ship  or  ships,  vessel  or  vessels,  than  such  as  do  truly  and  without  fraud 
belong  unto  the  people  of  England  or  Ireland,  dominion  of  Wales,  or  the  town  of  Berwick  upon  Tweed,  or  are  the 
built  of,  and  belonging  to,  any  of  the  said  lands,  islands,  plantations,  or  territories,  as  the  proprietors  and  right  own- 
ers thereof,  and  whereof  the  master  and  three  fourths  of  the  mariners,  at  least,  are  English,  under  certain  penalties 
and  forfeitures  therein  mentioned:  and  whereas  it  is  expedient  that  the  ships  and  vessels  of  countries  and  States  in 
amity  with  His  Majesty,  should  be  allowed  to  import  goods  and  commodities  unto  and  to  export  the  same  from  the 
British  territories  in  India,  subject  to  certain  restrictions  and  regulations: 

Be  it  tlierefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commotis,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
That,  from  and  after  the  passing  of  this  act,  and  during  the  continuance  of  the  exclusive  tiade  of  the  United  Com- 
pany of  merchants  of  England,  trading  to  the  East  Indies,  and  during  the  term  for  which  tlie  possessi(ms  of  the 
British  territories  in  India  is  secured  to  the  said  United  Company,  it  shall  and  may  be  lawful  lor  the  ships  and  ves- 
sels of  countries  and  States  in  amity  with  His  ^Majesty,  to  import  into  and  export  from  the  British  possessions  in 
India,  such  good&and  commodities  as  they  shall  be  permitted  to  import  into  and  export  from  the  said  possessiona 
by  the  directors  of  the  said  company,  who  are  hereby  directed  to  frame  such  regulations  for  carrying  on  the  trade 
to  and  from  the  said  possessions  and  the  countries  and  States  in  amity  with  His  Majesty,  as  shall  seem  to  them 
most  conducive  to  the  interest  and  prosperity  of  the  said  British  possessions  in  India,  and  of  the  Britisli  empire; 
and  no  ship  or  vessel  belonging  to  any  of  the  subjects  of  States  or  countries  in  amity  with  His  Majesty  shall  be 
liable  to  seizure,  confiscation,  or  forfeiture,  or  other  penalty,  for  exporting- from  or  importing  into  the  said  British 
possessions  in  India,  any  goods  or  commodities,  the  importation  or  exportation  of  which,  respectively,  shall  be  per- 
mitted by  the  said  regulation,  any  thing  in  the  saitl  hereinbefore  recited  act  of  the  twelfth  year  of  the  reign  of  King 
Charles  the  Second,  to  the  contrary  notwithstanding:  Provided ahcays,  That  it  shall  not  be  lawful  for  the  directors 
of  the  said  United  Company  to  frame  any  regulations  foi-  the  conduct  of  tiie  said  trade,  which  shall  be  inconsistent 
with  any  treaty  or  treaties  which  shall  have  been  or  may  be  entered  into  by  His  Majesty,  his  heirs  and  successors, 
and  any  country  or  State  at  amity  with  His  Majesty,  or  which  may  be  inconsistent  with  any  act  or  acts  of  Parlia- 
ment which  have  been  passed  for  the  regulation  of  the  trade  and  commerce  of  the  said  British  territories  in  India. 

II.  tind  be  it  further  enacted,  That  all  such  regulations  as  shall  be  framed  by  the  said  court  of  directors  for 
carrying  on  the  trade  to  and  from  the  British  possessions  in  India  and  the  countries  and  States  in  amity  with  His 
Majesty,  shall  be.  and  they  are  hereby,  directed  to  be  subject  to  the  superintendence,  direction,  and  control  of  the 
board  of  commissioners  for  the  affairs  of  India,  in  the  same  manner  as  all  acts,  operations,  and  concerns,  which  any- 
wise relate  to  or  concern  the  civil  and  military  governments  and  revenues  of  the  British  territories  and  acquisitions 
in  the  East  Indies  now  are._ 

III.  Jlnd  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any  general  court  of  proprietors  to  alteror  change, 
or  to  direct,  or  order,  or  authorize  the  altering  or  changing  any  resolution  of  the  court  of  directors,  or  to  rescind, 
revoke,  suspend,  or  vary  the  same,  in  so  far  as  the  same  relates  to  the  intercourse  of  foreign  nations  in  amity  with 
His  Majesty  and  the  British  territories  in  India. 

An  act  for  carrying  into  execution  the  treaty  qf  amity,  commerce,  and  navigation,  concluded  between  His  Majesty 

and  the  United  Slates  of  America.     [4di  July,  1797.] 

Whereas  a  treaty  ofamity,  commerce,  and  navigation  has  been  concluded  between  His  Majesty  and  the  United 
States  of  America:  and  whereas,  by  the  elevendi  article  of  the  said  treaty,  it  is  agreed  between  His  Majesty  and 
the  United  States  of  America,  that  there  should  be  a  reciprocal  and  entirely  perfect  liberty  of  navigation  and  com- 
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merce  between  their  respcclive  people.  In  the  manner,  uiKler  the  liiiiitatiniis,  and  on  the  conditions  specified  in  the 
foUowins  aiticles  of  ilie  saiil  livafy:  and  whereas  by  the  lilteenth  article  of  tiie  said  treaty,  it  is  i'urther  a'reed,  that 
no  other  or  higher  duties  shall  be  paid  by  the  ships  or  inercliandise  of  the  one  party,  in  the  ports  of  the  other,  thini 
such  as  are  paiil  by  the  like  vessels  or  merchandise  of  all  other  nations;  nor  shall  any  other  or  higher  duty  be  im- 
posed in  one  connliy  on  the  importatioii  of  any  articles  the  growth,  produce,  or  manufacture  of  tlie  other,  than  are 
or  shall  be  payable  on  the  importation  of  the  like  articles,  being  oi'  the  growth,  produce,  or  manufacture  of  ihe  other, 
than  are  or  shall  be  p:iyable  on  the  importation  of  the  like  articles,  being  of  the  growth,  produce,  or  manufacture  of 
any  other  foreign  country;  nor  shall  any  prohibition  be  imposed  on  tlie  expoi  tatiou  or  importation  of  any  articles  to 
or  fr-om  the  territories  of  the  two  parties,  respectively,  which  shall  not  equally  extend  Jo  all  other  nations: 

Be  il  Iherfjore  encicled  by  the  King's  most  excellent  Majesty,  by  iind  irilh  the  advice  and  consent  of  the  Lords, 
Spiriliud  and  Tempomh  and  Commons,  in  his  present  Parliament  ussendded.  and  by  the  authority  of  the  same. 
That  it  shall  and  may  be  lawtul  to  import  into  this  kingdom,  directly  from  any  of  the  territories  of  the  United  States 
of  America,  in  13riti:-h  built  ships  or  vessels,  owned,  navigated,  and  registered  accoriling  to  law,  or  in  ships  built  in 
the  countries  belonging  to  the  United  States  of  America,  (u-  any  of  them,  or  in  ship.-,  taken  by  any  of  the  ships  or 
vessels  of  war  belonging  to  the  Government  or  any  of  the  iidiabitants  of  the  said  Unsted  Slates,  having  commi>sioiis 
O!-  letters  of  marqueand  reprisal  from  the  Goveriunent  <if  the  said  United  Stales,  and  condemned  as  lawful  prize  in 
any  court  of  admiralty  of  tlie  said  United  States,  of  which  condemnation  priiof  shall  be  given  to  the  satisfaction  of  the 
commissioners  of  His  Maje^^ty's  customs,  or  any  four  or  more  of  them,  in  thai  part  of  Great  Britain  called  England, 
and  any  three  or  more  of  them,  in  that  part  of  Great  Britain  called  Scotland,  and  owned  by  the  subjects  of  the  said 
United  States,  or  any  of  them,  and  whereof  the  niastei'  and  three- fourths  of  the  mariners,  at  least,  are  subjects  of 
the  said  United  States,  any  goods,  waies,  or  merchandise,  the  growth,  production,  or  manufacture  of  the  said  United 
States,  ^vhich  are  not  prohibited  by  law  tii  be  imported  Irom  loieigii  countries,  and  to  enter  and  land  such  goods, 
wares,  and  merchandi-.e.  upon  payment  of  the  duties,  and  subject  to  the  conditions  and  regulations  hereinafter  men- 
tioned; any  law,  custom,  or  usage,  to  the  contrary  in  any  wise  notwithstanding. 

II.  And  be  it  further  enacted.  That  all  such  goods,  wares,  and  merchandise,  imported  into  Great  Britain, 
either  in  such  ships,  or  in  Briti^h  built  ships,  owned,  navigated,  and  registered  according  to  law,  (excei)t  such  goods, 
wares,  and  merchandise  as  are  hereinafter  particularly  enumerated  or  described)  shall,  and  may  be  entered  and 
landed,  upon  payment  of  such  duties  of  customs  and  excise,  and  no  higher,  as  are  pay.able  on  goods,  wares,  and 
merchandise  of  the  like  denomination  or  descripticm,  upon  their  importation  into  this  Ringdom,  in  British  built 
ships,  from  any  other  foreign  country;  and  in  cases  w  here  different  duties  are  imposed  upon  goods,  wares,  and  mer- 
chandise of  the  like  denomination  or  description,  imported  from  different  foreign  countries,  then  upon  payment  of 
the  lowest  iluties  which  by  law  are  required  to  be  paid  on  th-j  importation,  in  British  built  ships,  of  any  such  goods, 
wares,  or  merchandise,  from  any  foreign  country,  according  to  the  schedule  and  tables  niarked  A.  D.  and  F.  an- 
nexed to  an  act,  passed  in  the  twenty-seventh  year  of  his  present  Majesty's  reign,  entitled  "  An  act  for  repealing 
the  several  duties  of  customs  and  excise,  and  granting  other  duties  in  lieu  thereof,  and  for  applying  the  said  duties, 
together  uith  the  other  duties  composing  the  public  revenue;  for  permitting  the  importationof  certain  goods,  wares, 
and  merchandise,  the  produce  or  manufacture  of  the  European  clouiinions  of  the  French  King,  into  this  kingdom; 
anil  for  applying  certain  unclaimed  moneys,  remaining  in  the  exchequer  for  the  payment  of  annuities  on  lives,  to  the 
reduction  of  the  national  debt;"  or  by  any  odier  laws  in  force,  passed  subsequent  to.the  said  act,  touching  the  duties 
contained  in  the  said  schedule  and  tables  marked  A.  D.  and  F.,  subject  also,  when  imported  in  American  ships,  to 
the  countervailing  duties  imposed  by  this  act. 

III.  And,  in  order  to  encourage  and  promote  the  trade  from  the  United  States  to  this  kingdom.  Be  it  further 
enacted.  That  any  pig  iron,  bar  iron,  pitch,  tar,  turpentine,  rosin,  put  ash,  pearl  ash,  mahogany,  masts,  yards,  and 
bowsprits,  being  the  growth,  production,  or  manufacture  of  the  said  United  States,  and  all  staves,  and  unmanuiac- 
tured  goods  and  merchandise,  whatsoever,  which  are  not  prohibited  by  law  to  be  imported  from  any  foreign  country, 
being  the  growth  or  production  of  the  said  United  States,  shall,  or  may  be  imported  in  British  or  American  ships, 
owned  and  navigated  as  herein  before  required,  upon  payment  of  such  duties  of  customs  and  excise,  as  are  payable 
on  the  like  goods,  wares,  and  merchandise,  when  accompanied  with  the  certificates  required  by  law  upim  their  im- 
portation into  this  kingdom,  in  British  built  ships,  irom  any  British  island  or  plantation  in  Ainerica,  notwithstand- 
ing such  goods,  wares,  or  merchandise  may  not  be  accompanied  with  the  certificates  heretolore  required  by  law, 
subject  also,  when  imported  in  American  ships,  to  the  countervailing  duties  imposed  by  this  act. 

IV.  Provided  always,  and  be  it  further  enacted.  That  upon  the  importation  into  Great  Britain  iron)  the  said 
United  States  of  America,  of  wheat,  wheat  meal  or  fiour.  rye,  barley,  beer  or  bigg,  oats,  oatmeal,  peas,  beans, 
Indian  corn,  and  maize,  the  duties  to  be  paid  thereon  respectively  shall  be  regulated  and  ascertained  according  to 
the  prices  of  wheat,  rye,  barley,  beer  or  bigg,  peas,  beans,  oats,  and  oatmeal,  in  the  manner  set  forth  and  specihed 
in  the  table  marked  1),  in  an  act  passed  in  the  thirty-first  year  of  his  Majesty's  reign,  entitled  "  An  act  for  regu- 
lating the  importation  and  exportation  of  corn,  and  the  payment  of  the  duty  on  ioreign  corn  imported,  and  of  the 
bounty  on  British  corn  exported;"  any  thing  contained  in  this  act  to  the  contrary  notwithstanding. 

V.  And  be  it  further  enacted,  Tliat  all  oil  made  from  iish,  or  creatures  living  in  the  sea,  and  blubber,  whale 
fins,  and  spermaceti,  being  the  produce  of  the  lisheries  carried  on  by  the  people  of  the  said  United  States  of  Ame- 
rica, may  be  imported  from  the  countries  of  the  said  United  States  into  this  kingd(nn,  in  British  or  American  ships, 
owned  and  navigated  as  herein  before  required,  upon  payment  of  such  duties  oi  customs  as  are  payable  on  the  like 
goods  and  merchandise,  upon  their  importation  into  this  kingdom,  in  British  built  ships,  from  countries  not  under 
the  dominion  of  his  Majesty,  subject  also,  when  imported  in  American  ships,  to  the  countervailing  duties  imposed 
by  this  act. 

VI.  And  be  it  further  enacted.  That  any  tobacco,  being  the  growth  or  production  of  any  oi  the  territories  of  the 
said  United  States  of  America,  may  be  imported  in  British  or  American  ships,  owned  and  navigated  as  herein  be- 
fore required,  upon  payment  of  the  same  duties  of  customs  and  excise,  as  tobacco  imported  by  British  subjects, 
from  any  British  colony  or  plantation  in  America,  is,  or  may  hereafter  be  subject  to;  and  that  any  snuH',  being  the 
production  and  manufacture  of  any  of  the  said  territories,  may  be  imported,  in  manner  belore  mentioned,  upon  pay- 
ment of  such  duties  oi  customs  and  excise,  as  snufi',  being  tlie  production  or  nianulacture  oi  Europe,  imported  irom 
Europe  is,  or  heieafter  may  be  subject  to,  and  may  be  warehoused  and  again  exported;  such  tobacco  and  snuft'  to 
be  subject  respectively  nevertheless,  to  all  and  singular,  the  regulations,  restrictions,  penalties,  and  forfeitures,  re- 
lating to  the  importation  and  exportation  thereof,  or  in  any  other  respect  relating  thereto,  of  an  act,  made  and  passed 
in  the  twenty-ninth  year  of  the  reign  of  his  present  Majesty,  entitled.  "An  act  ioi-  repealing  the  duties  on  tobacco 
and  snuft',  and  for  grannng  new  duties  in  lieu  thereof;"  anil  another  act,  passed  in  the  thirtieth  year  of  his  present 
Majesty's  reign,  entitled  "  An  act  to  explain  and  amend  an  act,  made  in  the  last  session  of  Parliament,  entitled 
"  An  act  i'or  repealing  the  duties  on  tobacco  and  snuft',  and  ior  granting  new  duties  in  lieu  thereof;"  or  of  any  other 
act  since  made  relating  thereto,  subject  also,  when  imported  in  American  ships,  to  the  countervailing  duties  imposed 
by  this  act:  Provided  always,  that  such  tobacco  shall  be  accompanied  with  a  manifest,  as  by  law  required. 

VII.  Atid  be  it  further  enacted.  That  any  rice,  being  the  growth  or  production  of  any  oi  the  territories  oi'the 
United  States  of  America,  wliich  shall  be  imported  directly  iiom  thence  into  any  of  the  ports  oi  Great  Britain,  in 
manner  beiore  mentioned,  may,  upon  the  importer  paying  down,  in  ready  money,  the  duty  oi  eight  pence  the  hun- 
dred weight,  being  part  of  the  iluties  now  payable  on  the  importation  of  rice,  be  landed  and  warehoused,  except  as 
herein -attei-  provided,  under  the  joint  locks  of  His  Majesty  and  the  importer,  in  such  warehouses  as  shall  be  ap- 
proved of  for  that  purpose  by  tlie  commissioners  of  His  Majesty's  customs,  or  any  four  or  more  ol  tfiem,  in  that  part 
of  Great  Britain  called  England,  or  any  three  or  more  of  them,  in  that  part  of  Great  Britain  called  Scotland,  or  by 
the  collector  and  comptroller  of  His  Majesty's  customs  of  the  respective  ports  into  which  such  rice  shall  be  imported, 
upon  tlie  importer's  own  bond  i'or  payment  oi'  the  remainder  of  the  duties  due  and  payable  (or  such  rice,  within 
eighteen  months,  according  to  the  net  weight  and  quantity  of  such  rice  at  the  time  it  shall  be  so  landed:  Provided 
always,  that  upon  the  importation  oi  any  such  rice  into  the  ports  of  London,  Bristol,  Portsmouth,  Covves,  Liverpool, 
Lancaster,  Falmouth,  Poole,  Whitehaven,  Hull,  Greenock,  and  Port  Glasgow,  or  either  ol  them,  in  the  manner 
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herein  before  expressed,  tlie  importer  sliall  be  at  libeiiy  to  enter  and  land  the  same,  witlumt  payment  of  any  duty 
whatever,  upon  condition  that  such  rice  shall  be  narohoii-^ed  under  the  joint  locks  of  His  Majesty  and  the  impor- 
ters, in  such  warehouse  or  warehouses  as  shall  be  approved  of  lor  that  purpo>e  by  the  commissioners  of  His  Majesty's 
customs,  or  any  lour  or  more  of  them,  in  that  pan  of  Great  Britain  called  England,  or  any  three  or  more  of  them,  in 
that  part  of  Great  Britain  called  Scotland,  or  by  the  cillectoi-  and  comptroller  of  His  Majesty's  customs  of  the  re- 
spective ports  where  such  rice  shall  be  imported :  And  that  every  expense  attending  such  warehousing  shall  be  borne 
by  the  said  importers;  and  that  such  importer  or  iniportei-s.  or  his  or  their  known  servant,  shall,  froln  time  to  time, 
at  all  seasonable  hours,  as  occasion  may  require,  have  free  access  to  such  warehouses,  in  the  presence  of  some  proper 
officer  of  the  customs,  for  the  purpose  of  skreening  and  shifting  the  rice,  to  prevent  it  leceiving  damage;  and  that  if 
any  rice,  which  shall  be  so  imported  fron>  the  territories  of  the  said  United  states  into  any  of  the  ports  above  men- 
tioned respectively,  and  warehoused  as  aforesaid,  shall  be  taken  out  of  the  waiehouses,  wherein  the  same  shall  be 
secured  under  the"joint  locks  of  His  Majesty  and  the  importers  as  aloresaiil,  foi-  home  consumption,  the  full  duties 
due  and  payable  by  law,  upon  the  importation  of  such  rice  into  this  kingdom  for  lujme  coiisumplicm,  and  also,  when 
imported  in  American  ships,  the  countervailing  duty  imposed  by  this  act  shall,  previously  to  its  being  taken  out  of 
such  warehouses,  be  paid  to  the  collector  of  His  Majesty's  customs  at  the  port  where  such  rice  shaU  be  so  ware- 
housed; but  that  such  importer,  if  he  intends  to  export  such  rice,  shall  have  liberty  .to  export  the  same  from  such 
warehouses  respectively,  under  the  same  regulations  under  which  such  rice  might  be  exported  by  law  immediately 
before  the  passing  of  this  act,  without  payment  of  any  duty  whatever:  Provided  that  the  exportation  of  any  such 
rice,  hereafter  to  be  warehoused  under  the  authority  (jf  this  act,  be  nude  within  the  said  space  of  eighteen  inonlh>; 
but  if  not  exported  « ithin  that  period,  that  the  full  duties  payable  by  law  and  also  when  imported  in  American  ships, 
the  countervailing  duty  imposed  by  this  act  shall  be  paid  for  the  same,  and  not  be  afterwards  drawn  back;  and  that 
if  any  rice,  which  shall  have  been  imported  into  any  port  of  this  kingdom,  not  herein  before  specially  named,  and 
shall  have  been  warehoused  upon  the  importer's  bond,  in  manner  aforesaid,  shall  within  the  time  herein  before  men- 
tioned, be  taken  out  of  the  warehouse  wherein  it  shall  have  been  so  secured,  to  be  exported  directly  from  thence,  the 
bond  entered  into  for  the  payment  of  the  said  duties  thereon  shall  be  discharged  and  cancelled  by  debenture  or  de- 
bentures, made  out  and  passed  in  tlie  usual  manner,  for  the  quantity  or  quantities  of  rice  duly  expiuted;  and  if  any 
rice  imported  into  any  port  ot  this  kingdom,  not  herein  before  specially  named  and  warehoused  in  manner  aforesaid, 
shall  be  taken  out  of  any  such  warehouse  for  home  consumption,  the  remainder  of  the  duties  due  and  payable  by  law, 
and  also,  when  impoi-ted  in  American  ships,  the  countervailing  duty  by  this  act  imposed,  shall,  previously  to  its  being 
taken  out  of  such  warehouse,  be  paid  to  the  collector  of  His  Majesty's  custcuns  at  the  port  where  such  rice  shall  be 
so  warehoused.  Provided,  that  if  any  rice  warehoused  under  the  authority  of  tfiis  act  shall  lemain  in  such  ware- 
house beyond  the  period  of  eighteen  months,  upon  which  the  full  duties  due  and  payable  by  law  shall  not  have  been 
paid,  then  in  such  case  the  same  shall  and  may  be  sold  for  the  duties,  in  like  manner,  and  under  the  same  rules,  re- 
gulations, and  restrictions,  as  any  other  goods  are  now  direclcil  by  law  to  be  sold  lor  the  duties,  and  the  produce  ap- 
plieil  in  like  manner  as  is  directed  by  an  act,  passed  in  the  twelfth  year  of  the  reign  of  her  late  Majesty  Queen  Anne, 
entitled  "An  act  for  encouraging  the  tobacco  trade." 

VTH.  Provided  always,  and  be  it  further  enacted.  That  nothing  herein  contained  shall  be  construed  to  prevent  the 
importation  of  rice  and  other  articles,  without  payment  of  any  duty  whatever,  by  virtue  of  an  act  passed  in  the  present 
session  of  Parliament,  entitled  '*  An  act  to  prohibit  the  exportation  of  corn,  meal,  flour,  ami  potatoes,  and  to  permit 
the  importation  of  com  and  other  articles  of  provision,  for  a  limited  time,  in  any  ships  whatever,  without  payment  of 
duty,'"  and  in  the  manner  in  the  said  act  mentioned,  during  the  continuance  thereof. 

IX.  i/ind  be  it  further  enacted.  That  all  goods,  wares,  and  merchandise,  so  imported  from  the  United  States  of 
America,  shall,  upon  the  exportation  thereof  to  any  foreign  country,  be  entitled  to  the  same  drawbacks  as  are  or 
may  hereafter  be  by  law  allowed  upon  the  exportation  of  goods,  wares,  and  merchandise,  of  the  like  denomination 
and  description,  when  exported  to  any  Ibreign  country:  and  that  there  shall  be  allowed  and  paid  the  same  drawbacks 
and  bounties  on  goods,  wares,  and  merchandise,  exported  from  this  kingdom  to  the  territories  of  the  said  United  States, 
or  any  of  them,  as  are  or  may  hereafter  be  allowed  by  law  upon  the  exportation  of  goods,  wares,  or  merchandise,  ot 
the  like  denomination  or  description,  to  any  of  the  islands,  plantations,  or  colonies,  belonging  to  the  crown  of  Great 
Britain  in  America. 

X.  Jlnd  be  it  further  enacted.  That  there  shall  be  allowed  and  paid  the  same  drawbacks  upon  the  exportation  of 
any  sort  of  foreign  hemp,  or  foreign  iron,  exported  from  this  kingdom  to  any  British  colony  or  plantation  in  America, 
and  to  the  territories  of  the  United  States  of  America,  or  any  of  them,  as  are,  or  may  hereafter  be  allowed  by  law 
upon  the  exportation  of  the  like  sort  of  iiemp,  or  iron,  to  other  foreign  parts. 

XI.  And  whereas  by  the  said  fifteenth  article  of  the  treaty  bel'ore  mentioned,  the  British  Government  reserves 
to  itself  the  right  of  imposing  such  duty  as  may  be  adequate  to  countervail  the  difference  of  duty  not  payable  on  the 
importation  ol  European  and  Asiatic  goods,  when  imported  into  the  United  States  in  British  or  in  American  vessels, 
be  it  therefore  enacted,  by  the  authority  aforesaid,  that,  from  and  after  the  fifth  day  of  January,  one  thousand  seven 
hundred  and  ninety-eight,  there  shall  be  raised,  levied,  collected  and  paid,  to  and  for  the  use  of  His  Majesty,  his 
heirs  and  successors,  on  the  importation  into  this  kingdom  of  the  goods,  wares,  and  merchandise  hereinafter  men- 
tioned or  described,  being  of  the  growth,  production,  or  manufacture  of  any  of  the  territories  of  the  United  States 
of  America,  and  imported  directly  from  thence  in  American  ships  or  vessels,  owned  and  navigated,  as  by  this  act  is 
required,  the  following  additional  duties  of  customs;  that  is  to  say,  on  the  importation  of  any  such  goods,  wares,  and 
merchandise  as  aforesaid,  (except  tobacco,  and  other  articles,  for  which  provision  is  hereinafter  made)  an  additional 
duty,  at  and  after  the  rate  of  ten  pounds  per  centum  on  the  produce  and  amount  of  the  several  duties  of  customs  due 
and  payable  by  law,  on  the  importation  into  this  kingdom  of  the  like  goods  or  merchandise,  from  any  of  the  said 
United  States,  in  British  built  ships  or  vessels;  on  the  importation  of  any  such  pig-iron,  bar-iron,  pot-ash,  pearlash. 
in  manner  aforesaid,  an  additional  dutj',  at,  and  alter  the  rate  often  pounds  per  centum,  on  the  produce  and  amount 
of  the  several  duties  of  customs  due  and  payable  by  law  on  the  importation  into  this  kingdom  of  any  such  goods  froiri 
any  British  colony  or  plantation  in  America,  when  not  accompanied  with  the  certificates  required  by  law;  on  the 
importation,  in  manner  aforesaid,  of  any  such  pitch,  tar,  turpentine,  rosin,  mahogany,  masts,  yards  and  bowsprits, 
and  unmanufactured  goods  and  merchandise  as  aforesaid,  (wood,  staves,  and  tobacco  excepted)  an  additional  duty, 
at  and  after  the  rate  often  pounds  per  centum  on  the  produce  and  amount  of  the  several  duties  of  customs  due  and 
payable  by  law  on  the  importation  of  any  such  goods  into  this  kingdom,  from  any  British  colony  or  plantation  in 
America;  on  the  importation  in  manner  aforesaid,  of  any  such  unmanufactured  wood  and  staves,  an  additional 
duty,  at  and  after  the  rate  of  ten  pounds  per  centum  on  the  produce  and  amount  of  the  several  duties  of  customs  due 
and  payable  by  law,  on  the  importation  ot  any  such  goods  into  this  kingdom  from  any  part  of  Europe,  not  within  his 
Majesty's  dominions,  in  British  built  ships  or  vessels;  on  the  importation,  in  manner  aforesaid,  of  any  oil  niade  from 
fish  or  creatures  living  in  the  sea,  and  blubber,  whale  fins,  and  spermaceti,  being  the  produce  of  the  fisheries,  carried 
on  by  the  people  of  the  said  United  States,  and  imported  directly  from  thence  mto  this  kingdom  in  American  ships 
or  vessels,  owned  and  navigated  as  by  this  act  is  required,  an  additional  duty,  at  and  after  the  rate  of  ten  pounds 
per  centum,  on  the  produce  and  amount  of  the  several  duties  of  customs  due  and  payable  by  law  on  the  importation 
of  any  such  goods  into  this  kingdom  from  countries  not  under  the  dominion  of  His  Majestyj  on  the  importation,  in 
manner  aforesaid,  of  any  such  tobacco  so  imported,  an  additional  duty  of  customs,  at  and  after  the  rate  of  one  shil- 
ling and  sixpence  for  every  hundred  pounds  weight  of  such  tobacco. 

XII.  Provided  always.  That  nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  charge  or 
impose  the  duty  often  pounds  per  centum  by  this  act  imposed  on  certain  goods  and  merchandise  imported  into  this 
kingdom  from  the  said  United  States  in  American  ships,  on  the  produce  or  amount  of  the  respective  duties  of  five 
pounds  per  centum,  and  often  pounds  per  centum,  granted  His  Majesty  by  an  act  made  in  this  present  session  to 
parliament,  entitled  An  act  for  granting  to  His  Majesty  certain  duties  of  customs  on  goods,  wares,  and  merchan- 
dise, imported  into,  exported  from,  or  brought  and  carried  coastwise  within  Great  Britain,  except  wine,  and  except 
coals  when  brought  or  carried  coastwise;  and  for  applying  the  money  to  a  use  by  virtue  of  an  act,  passed  in  the  last 
session  of  parliament,  entitled  "An  act  for  the  reduction  of  the  drawbacks  and  bounties  now  allowed  on  the  export- 
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ation  of  sugar,  towards  defraying  the  increased  charge  occasioned  by  any  loan  granted,  or  stock  created,  by  any  act 
or  acts  passed  in  the  last  sesMon  of  parliament."  ,  r         .     .r 

XIII.  Provided  always.  That  it  any  goods  or  merchandise  so  imported  liom  the  United  States  of  America  shall 
be  permitted,  by  virtue  of  any  act  or  acts  of  parliament  in  force  at  the  time  of  such  importation,  to  be  secured  in 
warehouses,  without  the  payment  of  the  duties  due  on  the  importation  thereof,  then,  and  in  such  case,  the  additional 
duties  of  customs,  by  this  act  imposed,  shall  not  be  payable  unless  and  until  such  goods  shall  be  taken  out  of  such 
warehouse  for  the  purpose  of  being  used  or  consumed  in  this  kingdom. 

XIV.  Provided  ahrays.  That  nothing  in  this  act  contained  shall  e.Ktend,  or  be  construed  to  extend,  to  repeal  or 
anywise  alter  the  duties  of  package,  scavage,  balliage,  or  portage,  or  any  other  duties  payable  to  the  mayor  and  com- 
monalty and  titi'/.eiis  of  the  city  of  London,  or  to  the  Lord  Mayor  of  the  said  city  for  the  time  being,  or  to  any  other 
city  or  town  corporate,  within  the  kingdom  of  Great  Britain,  or  to  repeal,  or  anywise  alter  any  special  privilege  or 
exemption  to  which  any  person  or  persons,  bodies  politic  or  corporate,  is  or  are  now  entitled  by  law,  but  the  same 
shall  be  continued  as  heretofore. 

XV.  .'hul  be  it  further  enaeted.  That  such  of  the  duties  of  customs  and  excise  by  this  act  imposed,  as  shall  arise  in 
that  partof  Great  Britain  called  England,  shall  be  under  the  management  of  the  respective  commissioners  of  the  customs 
and  excise  in  England  for  theiime  being,  and  such  thereof  as  shall  arise  in  that  part  of  Great  Britain  called  Scot- 
land shall  be  under  the  management  of  the  respective  commissioners  of  the  customs  and  excise  in  Scotland  for  the 
time  being. 

XVJ.  .find  he  it  further  enaeted  by  the  authority  aforesaid.  That  the  duties  of  customs  and  excise,  and  the  draw- 
backs of  the  duties  of  customs  and  excise  upon,  for,  or  in  respect  of  the  several  goods,  wares,  or  merchandise  by  this 
act  imposed  and  allowed,  shall  and  may  be  respectively  managed,  ascertained,  raised,  levied,  collected,  answered,  paid, 
recovered,  and  allowed,  in  such  and  the  like  manner,  and  in  or  by  any  or  either  of  the  means,  ways,  or  methods  by 
which  the  former  duties  of  customs  and  excise,  and  drawbacks  of  duties  of  customs  and  excise  upon  goods,  wares,  or 
merchandise  in  general,  and  also  by  any  or  either  of  the  special  means,  ways,  or  methods  respectively,  by  which  the 
former  duties  of  customs  and  excise  anil  drawbacks  of  duties  of  customs  and  excise  up(m  goods,  wares,  or  merchan- 
dise of  the  same  sorts  or  kinds  respectively,  were,  or  might  be  managed,  ascertained,  levied,  raised,  collected,  an- 
swered, paid,  recovered,  and  allowed,  and  the  goods,  wares,  or  merchandise,  so  by  this  act  respectively  made  liable 
to  the  payment  of,  or  chargeable  with  duties  of  customs  and  excise,  or  so  entitled  to  drawback  of  duties  of  customs 
and  excise,  upon  the  importation  thereof  into,  or  exportation  thereof  from  Great  Britain,  or  on  any  other  account 
whatever,  shall  be,  and  the  same  aje  hereby  made  subject  and  liable  to  all  and  every  the  conditions,  regulations, 
rules,  restrictions,  and  forfeitures,  to  which  goods,  wares,  or  merchanilise  in  general,  and  also  all  and  every  the  spe- 
cial contiitions,  rules,  restrictions,  regulations,  and  forfeitures  respectively,  to  which  the  like  goods,  wares,  or  mer- 
chandise, respectively,  were  subject  and  liable  by  any  act  or  acts  of  parliament  in  force  on,  and  immediately  before 
the  passing  of  this  act  respecting  the  revenues  of  customs  and  excise,  except  where  any  alteration  is  expressly  made 
by  this  act;  and  all  and  every  pain,  penalty,  fine  or  forfeiture,  of  any  nature  or  kind  whatever,  for  any  ort'ence  what- 
ever committed  against,  or  in  breach  of,  any  act  or  acts,  of  parliament  in  force,  on,  and  immediately  before  the  pass- 
ing of  this  act  made  for  secyring  the  revenue  of  customs  and  excise,  or  for  the  regulation  or  improvement  thereof, 
and  the  several  clauses,  powers,  and  directions  therein  contained  (unless  where  expressly  altered  by  this  act)  shall, 
and  are  hereby  directed  and  declared  to  extend  to.  and  shall  be  respectively  applied,  practised,  and  put  in  execu- 
tion, for,  and  "in  respect  of,  the  several  duties  of  customs  and  excise  and  drawbacks  of  duties  of  customs  and  excise 
hereby  charged  and  allowed,  in  as  full  and  ample  manner,  to  all  intents  and  purposes  whatever,  as  if  all  and  every 
the  said  acts,  clauses,  provisions,  powers,  directions,  tines,  pains,  penalties,  or  forfeitures,  were  particularly  repeat- 
ed and  re-enacted  in  the  body  of  this  act. 

XVII.  And  whereas,  by  the  said  fifteenth  article  of  the  treaty  before  mentioned,  it  is  further  agreed  that  the 
British  Government  does  reserve  to  itself  the  right  of  imposing  on  American  vessels,  entering  into  the  British  ports  in 
Europe,  a  tonnage  duty  equal  to  that  which  shall  be  payable  by  British  vessels  in  the  ports  ot  America:  and  whereas, 
it  is  thought  expedient,  for  the  present,  to  exercise  the  power  reserved  in  the  said  article  so  far  only  as  relates  to  im- 
posing a  tonnage  duty  on  American  ships  entering  the  ports  of  His  Majesty's  dominions  in  Europe,  equal  to  the  ex- 
cess of  the  duty  payable  in  the  ports  of  the  United  States  by  British  ships,  beyond  that  which  is  payable  by  Ameri- 
can ships  entering  ihe  same  ports;  Be  it  t/icrefore  enacted.  That,  from  and  after  the  fifth  day  of  January,  one  thou- 
sand seven  hundred  and  ninety-eight,  there  shall  be  raised,  levied,  collected,  and  paid,  unto  and  for  the  use  of  His 
Majesty,  liis  heirs,  and  successors",  a  tonnage  duty  at  and  after  the  rate  of  two  shillings,  of  good  and  lawful  money 
of  Great  Britain,  for  each  and  every  ton  burthen  of  every  ship  or  vessel  belonging  to  the  inhabitants  of  the  United 
States  of  America,  coming  or  arriving  within  the  limits  of  any  port  of  Great  Britain,  and  that  the  tonnage  of  every 
such  ship  or  vessel  shall,  in  case  of  any  doubt  or  dispute  as  to  the  same,  be  ascertained  by  admeasurement,  in  the 
mode  and  manner  directed  by  an  act  passed  in  the  twenty-  sixth  year  of  His  present  Majesty's  reign,  entitled  '"  An 
act  for  the  further  increase  and  encouragement  of  shipping  and  navigation." 

XVIII.  .find  be  it  further  enaeted.  by  the  authority  aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  any  of- 
ficer or  officers  of  His  Majesty's  customs,  to  stop  and  detain  every  ship  or  vessel,  liable  to  the  payment  of  the  said 
duty,  until  the  said  duty  is  fiaid  as  aforesaid;  and,  in  case  payment  thereof  shall  not  be  made  for  the  space  of  three 
calendar  months  after  the  arrival  of  such  ship  or  vessel  at  any  port  in  this  kingdom,  it  shall  and  may  be  lawful  to  and 
for  the  commissioners  of  His  Majesty's  customs  in  England  and  Scotland  respectively,  or  any  three  or  more  of  them, 
to  cause  such  ship  or  vessel,  and  her  masts,  apparel,  and  furniture,  to  be  sold  publicly  to  the  best  bidder,  and  the 
produce  thereof  to  be  applied,  first,  to  the  charges  that  shall  arise  by  such  detention  and  sale,  next,  to  the  said  duty 
imposed  by  tliis  act,  and  the  overplus  to  be  paid  to  the  pioprietor  of  such  ship  or  vessel,  or  other  person  duly  autho- 
rized by  such  proprietor  to  receive  the  same. 

XIX.  .Und  lie  it  further  enacted  by  the  authority  aforesaid.  That  the  tonnage  duty  hereby  imposed  shall  be  paid 
into  the  hands  of  tliL-  proper  ofiieer  of  His  Majesty's  customs,  at  the  respective  ports  or  places  where  such  duty  shall 
become  due  and  payable,  and  such  duty  shall  be  under  the  managementof  the  commissioners  of  His  Majesty's  cus- 
toms in  England  and  Scotland  respectively. 

XX.  And  to  the  intent  that  the  said  duty  may  be  answered  and  paid.  Be  it  further  enacted  by  the  authority  afore- 
said. That  no  officer  of  His  Majesty's  customs  whatever,  or  his  deputy,  or  clerk,  at  any  of  the  said  ports  or  places 
in  Great  Britain,  where  such  duty  shall  become  due  and  payable,  shall,  from  and  after  the  said  fifth  day  of  January, 
one  thousand  seven  hundred  and  ninety-eight,  take  or  receive  any  entry  outward^.  cocket,  or  report  outwards,  for 
any  ship  or  vessel  liable  or  subject  to  the  said  duty,  nor  shall  such  ship  or  vessel  be  suil'ered  or  permitted  to  depart. 
from  any  such  port  or  place,  until  the  said  duty  shall  be  paid,  pursuant  to  the  directions  of  tiiis  act,  to  the  respective 
collectors  or  other  principal  ofiicers  of  His  Majesty's  customs,  authorized  to  receive  the  same,  and  until  the  respec- 
tive master  or  owner  of  any  such  ship  or  vessel,  subject  to  the  payment  of  such  duty,  shall  show  to  such  respective 
officer  a  receipt  for  the  same.  i     •  i-  • 

XXL  .tliul  he  it  further  enacted.  That  all  the  moneys  from  time  to  time  arising  by  the  several  new  and  addition- 
■1  duties,  by  this  act  imposed  as  aforesaid,  (the  necessary  charges  of  raising  and  accounting  for  the  same  respective- 
y  excepted)  shall,  from  time  to  time,  be  paid  into  the  receipt  of  His  Majesty's  exchequer  at  Westminster,  and  the 
aid  money,  so  paid  in  as  aforesaid,  shall  be  carried  to  and  made  part  of  the  consolidated  fund. 

XXII.  And,  whereas,  by  the  thirteenth  article  of  the  said  treaty  of  amity,  commerce,  and  navigation,  between 
His  Britannic  Majesty  and  the  United  States  of  America,  it  is,  among  other  things,  provided,  that  the  vessels  belong- 
ing to  the  citizens  of  the  United  States  of  America  shall  be  admitted  and  hospitably  received  in  all  the  seaports  and 
harbors  of  the  British  territories  in  the  East  Indies,  and  that  the  citizens  of  the  said  Uiiited  States  may  freely  carry 
on  a  trade  between  the  said  territories  and  the  saitl  United  States,  in  all  articles  of  which  the  exportation  or  iiijijor- 
tation  respectively,  to  or  from  the  said  territories,  shall  not  be  entirely  prohibited:  .find  it  is  further  provided.  That 
the  said  trade  shall  be  carried  on  under  the  regulations  contained  in  the  said  article;  and  it  is  expressly  agreed  that 
the  vessels  of  the  United  States  shall  not  carry  any  of  tlie  articles  exported  by  them  fnun  the  said  British  territo- 
ries to  any  port  or  place,  except  to  some  port  or  place  in  America,  where  the  same  shall  be  unladen,  and  that  such 
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regulations  shall  be  adopted  by  both  parties,  as  shall,  from  time  to  time,  be  found  necessary  to  enforce  the  due  and 
faithful  observance  of  the  above  recited  stipulation:  He  it  therefore  enacleil.  That  it  shall  and  may  be  lawliil  lor  the 
ships  belonging  to  the  citizens  of  the  United  Slates  to  carry  on  the  said  trade  to  the  Brilish  territories  in  the  E;ist 
Indies,  and  to  import  into,  and  export  from,  the  said  territories,  all  articles,  of  which  the  imprirtation  or  exportation 
respectively,  to  or  from  the  said  territories,  shall  not  be  entirely  prohibited,  in  the  manner,  and  with  the  privileges 
and  advantages,  and  subject  to  the  restrictions  and  regulations  contained  and  expressed  in  the  said  thirteenth  article 
of  the  said  treaty  of  amity,  commerce,  and  navigation",  any  law  to  the  contrary  notwithstanding:  and,  particularly, 
notwithstanding  any  provisions  contained  in  an  act,  passed  in  the  twelfth  year  of  the  reign  of  His  late^Majesty  King 
Charles  the  Second,  entitled  "  An  art  for  the  encouraging  and  increasing  of  shipping  and  navigation."' 

XXIII.  .^ml  beif  further  enacted.  That  all  acts  or  engagements  entered  into  by  the  subjects  of  the  United  States 
or  of  His  Slajesly,in  pursuance  of  the  said  thirteenth  article,  shall  be  deemed  and  taken  to  be  lawfully  done,  pro- 
vided the  same  shall  have  been  done  or  entered  iiito.  since  the  final  ratification  of  the  said  treaty;  and  provided  the 
same  might  have  been  done  and  entered  into,  agreeably  to  the  said  thirteenth  article,  any  law  to  the  contrary  not- 
withstanding; and  the  same  shall  be  deemed,  and  taken  to  be,  in  all  respects,  and  to  all  intents  and  purposes  what- 
soever, as  if  the  same  had  been  done,  entered  into,  or  had  taken  place,  subsequent  to  the  passing  of  this  act,  any 
prohibition  to  the  contrary  notwithstanding;  and  no  penalty,  forfeiture,  or  disability,  of  any  kind  or  nature  wh;itso- 
ever,  shall  be  incurred  or  sued  for,  for  or  on  account  of  any  such  acts  or  engagements. 

XXIV.  And  whereas,  by  the  ninth  article  of  the  said  treaty,  it  was  agreed  that  British  subjects,  who  then  held 
lands  in  the  territories  of  the  said  I'nited  States, and  American  citizens,  who  then  held  lands  in  the  dominions  of  His 
Majesty,  should  continue  to  hold  them  according  tothe  nature  and  tenure  of  their  respective  States  and  titles  there- 
in, and  might  grant,  sell,  or  devise  the  same  to  whom  they  should  please,  in  like  manner  as  ii  they  were  natives, and 
that  neithtM-  tliey  nor  their  heirs  or  assigns,  should,  so  far  as  might  res|)ec.t  the  said  landsand  the  legal  remedies  in- 
cident thereto,  be  regarded  as  aliens:  Be  it  therefore  enacted  by  the  aulhorily  aforesaid.  That  all  lands,  tenements, 
ami  heriditaments,  in  the  kingdom  of  Great  Britain,  or  the  territories  and  dependencies  thereto  belonging,  which 
on  the  said  twenty-eighth  day  of  October,  one  thousand  seven  hundred  and  ninety-five,  (being  the  day  of  the  exchange 
of  the  ratification  of  the  said  treaty  between  His  Majesty  and  the  said  United  States)  were  held  by  American  citi- 
zens, shall  be  held  and  enjoyed,  granted,  sold,  and  devised,  according  tothe  stipulations  and  agreements  contained 
in  the  said  article,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 

XXV.  Provided  always.  That  nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to  giv  e  any  right, 
title,  or  privilege  to  any  person,  not  being  a  natural  born  subject  of  this  realm,  which  such  person  wuuld  not  have 
been  entitled  to  if  this  act  had  not  been  made,  other  than,  and  except  such  rights,  titles,  and  privileges,  as  shall  he 
necessary  for  the  true  and  faithful  performance  of  the  stipulations  in  the  saiil  article  contained,  according  to  the 
true  intent  and  meaning  thereof,  or  to  give  to  any  person,  not  being  either  a  natural  born  subject  of  this  realm,  or  a 
citizen  of  the  said  United  States,  any  right,  title,  or  privilege,  to  which  such  person  would  not  have  been  entitled  if 
this  act  had  not  been  made. 

XXVI.  And  whereas  by  the  said  treaty  it  is  further  agreed,  that  His  Majesty  and  the  United  States,  on  mutual 
requisitions  by  them  respectively,  or  by  their  respective  ministers  or  officers  authorized  to  make  the  same,  will  de- 
liver up  to  justice  all  persons  who,  being  charged  with  murder  or  forgery  committed  within  the  jurisdiction  of  either, 
shall  seek  an  asylum,  within  any  of  the'countries  of  the  other,  provided  that  this  shall  only  be  done  on  such  evidence 
of  criminality  as,  accoriling  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  apprehension  and  commitment  for  trial,  if  the  ottlince  had  there  been  committed,  and  that  the  expense  of 
such  apprehension  and  delivery  shall  be  borne  and  defrayed  by  those  who  make  the  requisition,  and  receive  the 
fugitive:  Be  it  enacted  by  the  authority  aforesaid.  That  in  case  requisition  shall  at  any  time  be  made,  in  pursuance 
of,  and  according  to,  the  said  article,  for  the  delivery  (jf  any  person  charged  with  murder  or  forgery,  committed 
within  the  jurisdiction  of  the  said  United  States,  it  shall  be  lawful  for  one  of  His  Majesty's  principal  secretaries  ot 
State,  by  warrant  under  his  hand  and  seal,  to  signify  that  such  requisition  has  been  so  made,  and  to  require  all  jus- 
tices of  the  peace,  and  other  magistrates  and  officers  of  justice,  to  govern  themselves  accordingly,  and  to  be  aiding 
and  assisting  in  apprehending  the  person  so  charged,  .'=.nd  committing  such  person,  for  the  purpose  ot  being  delivered 
up  to  justice  according  to  the  provisions  in  the  said  article;  and  thereupon  it  shall  be  lawful  lor  any  justice  ot  the 
peace,  or  other  person  having  power  to  commit  for  trial  persons  charged  with  oftijnces  against  the  laws  of  this  king- 
dom, to  examine,  upon  oath,  any  person  or  persons  touching  the  truth  of  such  charge,  and  upon  such  evidence  as, 
according  to  the  laws  of  this  kiiigdom,  would  justify  the  apprehension  and  commitment  for  trial  of  the  person  so 
charged,  if  the  oftence  wherewithhe  shall  be  so  charged  had  been  committed  in  this  kingdom;  it  shall  be  lawful  tor 
suchjustice  of  the  peace,  or  other  perscms  having  power  to  commit,  as  aforesaid,  to  cornmit  the  person  so  charged  to 
His  Majesty's  gaol,  there  to  remain,  until  delivered  pursuant  to  such  requisition,  as  aforesaid,  and  thereupon  it  shall 
be  lawful  for  one  of  His  Majesty's  Secretaries  of  State,  by  warrant  under  his  hand  and  seal,  to  order  the  person  so 
committed  to  be  delivered  to  such  person  or  persons  as  shall  be  authorized  by  the  said  United  Stales  to  receive  the 
person  so  committed,  and  convey  such  person  to  the  dominions  of  the  said  United  States  to  be  tried  lor  the  oftence 
with  which  such  person  shall  be  so  charged;  and  if  the  person  so  charged  shall  escape  out  of  any  custody  to  which  he 
shall  be  committed,  as  aforesaid,  it  shall  be  lawful  to  retake  such  person  in  the  same  manner  as  any  per5(m  charged 
with  any  oftence  against  the  laws  of  this  kingdom  may  be  retaken  upon  an  escape,  so  that  such  person  so  charged, 
as  aforesaid,  may  be  effectually  delivered  up  to  justice,  according  to  the  true  intent  anil  meaning  of  the  said  article 
of  the  said  treaty. 

XXVII.  Jlnd  be  it  further  enacted.  That  this  act  shall  continue  in  force  so  long  as  the  said  treaty  between  His 
Majesty  and  the  United  States  of  America  shall  continue  in  force,  and  no  longer. 


[The  following  documents,   explanatory  of  the  treaty  with  Great  Britain,  and  of  the  acts  of  Parliament  laid  before  Congress  by 
the  preceding  message,  are  added  to  those  communicated  by  the  President.] 

3tr.  King  to  the  Secretary  of  Stale. 

London,  Jitne  12,  1797. 

Sir: 

I  had  the  honor  to  state  to  you,  in  a  former  letter,  that  a  bill  was  soon  to  be  brought  into  Parliament,  making 
the  commercial  provisions  required  by  our  treaty.  Such  a  bill  has  been  introduced  into  the  House  ot  Commons; 
and  an  abstract  of  it  having  been  sent  to  me  from  Lord  Grenville's  office,  I  sent  his  Lordship  a  note,  with  sundry 
observations  upon  the  regulations  proposed  to  be  established  concerning  our  trade  and  navigation,  and  requesting 
his  Lordship  to  confer  with  me  upon  the  subject  before  the  bill  should  be  discussed  in  the  House  of  Commons. 

I  enclose  a  copy  of  the  abstract,  note,  and  remarks.  In  my  conference  with  Lord  Grenville,  I  briefly  recapitulated 
the  objections  which  had  occurred  against  the  provisions  of  the  bill.  His  Lordship  received  them  with  great  candor, 
and  observed,  that  the  details  of  the  treaty,  as  well  as  the  proposed  regulations,  being  out  of  his  mind,  he  could  not 
speak  with  confidence,  or  conclusively,  respecting  them;  that,  in  respect  to  the  requisition  that  our  ships  trading  to 
Great  Britain  should  be  American  built,  or  prize  vessels,  and  navigated  by  at  least  three-fourths  American  seamen, 
he  said  it  was  conformable  to  the  analogous  provisions  in  all  former  cases,  and  that  this  provision  existed  under  the 
commercial  treaty  with  France,  concluded  in  1786.  I  observed  that  it  was  impracticable  to  discriminate,  in  certain 
cases,  American  built  from  foreign  built  ships,  since  all  vessels  owned  on  a  certain  day,  in  the  year  1789.  had  been 
registered  as  American  ships;  that,  though  the  greatest  part,  indeed,  nearly  all  of  these  ships  were  American  built, 
yet  there  were  a  few  foreign  built,  and  that  a  discrimination  was  impracticable.    His  Lordship  replied  that  he  did 
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not  imagine  that,  in  practice,  there  would  be  any  tlifficuity  experienced  iVom  this  regulation.  I  repeated,  in  detail, 
the  objections  to  the  bill,  on  account  of  the  omission  of  a  revision  cunesponding  with  that  part  of  the  fifteenth  article 
of  the  treaty,  which  it  has  been  supposed  authoiizes  us  to  import  into  Great  Britain,  in  American  vessels,  the  produc- 
tions of  every  country,  without  being  confined  to  those  of  America;  I  said  the  article,  in  this  respect,  was  in  the  face 
of  the  navigation  act;  but  that  we  could  uiulerstand  it  in  no  other  light.  His  Lordship  answered  that  he  could 
not,  at  tiiattime,  make  any  reply  on  that  point,  but  expected  very  soon  to  be  able  fully  to  discuss  it. 

His  remarks  lespecting  the  countervailing  duty  were  of  a  similar  nature:  he  said  they  weredesirous  of  preserving 
the  present  footing  of  the  trade,  as  far  as  they  could  consistently  with  their  treaties  with  other  nations,  and  that  he 
Iselieved  that  the  variations  would  be  very  immateiial:  that  a  table  was  preparing  which  would  exhibit,  at  one  view, 
the  presei'.t  footing  of  the  trade,  and  likewise  the  variations  that  would  take  place  by  the  imposition  of  the  counter- 
vailiiis  iluty:  that,  till  such  a  view  was  before  him,  he  could  not,  with  any  advantage,  speak  concerning  the  manner 
of  executing  the  right  reserved  to  them  by  the  ti'eaty. 

His  Lordship  said  there  was  a  distinction  between  the  light  money  collected  in  England,  and  the  tonnage  duty 
levied  in  America;  the  former  was  private  property,  and  the  latter  was  a  public  revenue:  besides,  that  the  British 
lights  were  useful  to  our  commerce,  not  only  with  England,  but  also  with  other  neighboring  nations,  while  our  lights 
were  of  advantage  only  in  our  trade. 

I  replied  that  the  object  of  the  parties  was  to  give  an  equal  and  fair  competition  to  their  respective  ships  in  their 
trade  with  each  other;  that  it  was  of  no  importance,  and,  in  reference  to  that  equality,  that  there  was  no  ditference 
whether  the  imposition  was  lor  private  or  public  purposes:  nor  did  we  uiaiislain  out;  light  houses  at  less  expense  from 
the  circumstance  of  their  being,  from  oui'  local  position,  almost  exclusively  beneficial  to  the  ships  that  resorted  to 
our  ports;  that  the  right,  under  the  treaty,  to  impose  a  tonnage  duty  on  American  ships,  must  be  decided  by  the  fact 
whether  British  ships,  resorting  to  the  American  ports,  now  pay  a  greater  duty  per  ton  than  American  ships  pay 
which  lesort  to  British  ports. 

Lord  Grenville  said,  that  in  the  equalization  of  toiuiage  duties,  under  former  treaties,  the  light  duties  had  never 
been  included  in  the  compensation,  and  that  it  might  utlijct  their  whole  system  to  consider  them  as  a  branch  of  their 
public  revenue. 

i  replied,  that,  in  order  that  their  system  might  not  be  disturbed,  perhaps  it  might  be  agreed  that  they  should 
impose  the  proposed  duty  of  two  shillings  sterling  per  ton  on  American  vessels,  to  balance  the  difl'erence  of  tonnage 
duties  in  the  American  ports;  and  that  we  should  impose  two  shillings  sterling  per  ton  on  British  ships,  to  balance  the 
difference  of  light  money  in  the  JJritish  ports.  Lord  Grenville  answered,  that  the  subject  was  not  then  so  distinctly 
in  his  possession  as  to  enable  him  to  pursue  the  conversation  with  advantage. 

Concerning  the  India  trade  his  Lordship  said,  that  he  then  saw  no  objection  to  insert  a  clause  in  the  bill,  or  to 
introduce  a  new  bill,  giving  to  the  India  company  a  right  to  perniit  the  American  ships  to  take  freights  from  India 
to  China,  and  likewise  from  India  to  Europe,  leaving  the  subject  in  the  discretion  of  the  local  Goveinment  of  India; 
and  that  it  was  likewise  proper  that  the  bill  should  contain  a  clause,  making  valiil  insurances  on  American  ships, 
which  had  been  made  in  England  since  the  conclusion  of  the  treaty.  In  respect  to  the  doubt  which  has  been  started 
in  the  case  of  the  American  ship  Argonaut,  Collect,  master,  whether  the  trade  from  America  to  the  British  territo- 
ries in  India  must  not  be  direct,  Loid  Grenville  said  he  did  not  think  there  would  be  any  difficulty  on  that  point. 
Our  conference  enileil  with  Lord  Grenville's  saying,  that,  as  soon  as  he  should  receive  the  necessary  information  and 
documents  on  this  subject,  he  would  converse  with  me  further. 

I  ought  to  observe  to  you,  that  no  certain  inference  results  from  this  conversation;  Lord  Grenville  having  com- 
menced it  by  saying  that  lie  was  not  prepareil  to  speak  conclusively  on  any  point. 

With  perfect  respect,  &c. 

RUFUS  KING. 


[The  following  is  the  absti-act,  transmitted  by  Lord  Grenville  to  Mr.  King',  and  the  remarks  of  Mr.  King  thereon,  referred  to  in 

the  preceding  despiitch.] 


ABSTRACT. 

Section  1.  Any  goods,  wares,  and  merchan- 
dise, the  produce  and  manufacture  of  the  United 
States,  which  are  not  prohibited  by  law  to  be 
imported  from  foreign  countries,  may  be  imported 
directly  into  this  kingdom,  subject  to  the  duties 
hereafter  mentioned,  in  American  built  ships,  or 
American  prize  ships,  owned  by  the  subjects  of 
the  said  United  States,  and  navigated  by  a  mas- 
ter and  three-fourths  at  least  Americans. 


'*, 


2.  American  produce  oi-  manufiictures,  (ex- 
cept as  hereafter  enumerated)  to  pay  the  same 
duties  of  customs  and  excise  as  if  imported  from 
any  other  foreign  country  in  British  ships.  And 
where  diffterent  duties  are  imposed  upon  impor- 
tation from  different  foreign  countries,  then  upon 
the  lowest  of  such  duties  in  fables  A,  I),  and  F, 
in  the  consolidation  act.  If  imported  in  Ameri- 
can ships,  then  subject  also  to  the  countervailing 
duties  imposed  by  this  act. 


Section  1.  The  ships  belonging  to  the  people  and  inhabitants 
of  the  United  States  consist  of  .American  built  and  of  foreign  built 
ships.  This  section  establishes  a  iliscrimination.  American  built 
ships,  belonging  to  Americans,  may  trade  to  Great  Britain;  ships 
not  built  in  America,  though  owned  by  .-Vmericans,  may  not  trade 
to  Great  Britain,  unless  they  are  prize  ships.  It  is  not  plain  that 
the  treaty  permits  this  iliscrimination  to  be  made:  the  expressions 
in  the  llth  article,  are  " //ir  people  and  inhubilants  of  the  two 
countries,  respectively,  shall  have  liberty  freely  and  securely,  &c. 
to  come  «ith  I  heir  ships  and  cargoes  to  I  he  lands,  cities,  &c.  within 
the  dominions  and  territories  aforesaid,  to  enter  into  the  same, 
&c.  subject  as  to  what  respects  this  article  to  the  laws  of  the  respec- 
tive countries."  This  limitation  is  supposed  to  regard  the  prohi- 
bition of,  and  the  duties  upon,  particular  commodities,  and  not  to 
refer  to  the  quality  of  the  ships,  nor  the  manner  in  which  they 
shall  be  navigated,  whether  by  subjects  or  foreigners.  The  sec- 
tion seems  to  be  liable  to  olijection,  not  only  on  account  of  the 
discrimination  of  native  built  from  foreign  built  ships,  but  also  in 
respect  to  the  regulation  that  three-fourths  of  the  crew  of  .Ameri- 
can ships  should  be  Americans — regulations  adopted  by  Great 
Britain,  in  their  system,  but  not  required  by  the  United  States. 
A  third  objection  to  the  section  is,  that  it  confines  the  .American 
trade  with  Great  Britain  In  goo<ls,  wares,  and  merchandise,  of 
the  growth  and  manufacture  of  the  United  States,  contrary  to  a 
clause  of  the  ir)th  article  of  the  treaty,  that  permits  the  importa- 
tion, by  American  vessels,  of  any  article  (whether  the  production 
or  manufacture  of  the  United  States  or  otherv\'ise)  that  may  be 
imported  by  the  ships  of  any  other  country. 

Sections  -2,  3,  4,  5,  G,  7,  8.  These  sections  appear  fo  change, 
in  several  instances,  the  footing  on  which  the  American  trade  novv 
stands;  and  this  to  its  disadvantage.  At  this  time  any  unmanu  ■ 
factured  goods  aiid  merchandises,  the  importation  of  which  is  not 
prohibited  by  law,  (except  tobacco,  fish  oil,  whale  fins,  and  sper- 
maceti, which  are  subject  to  other  regulations)  and  any  pig  iron, 
bar  iron,  pitch  tar,  turpentine,  rosin,  potash,  pearlash,  indigo, 
masts,  yards,  and  bowsprits,  the  growth  or  production  of  tiie 
United  .States,  may  be  imported  on  the  footing  specified  in  the 
third  section.    All  other  goods  and  merchandise,  (except  tobacco, 
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3.  Pig  iron,  bar  iron,  pitch,  tar.  turpentine, 
rosin,  potash,  pearlash.  masts,  yards,  bowsprits. 
and  unmanufactured  wood  and  staves,  imported, 
(without  any  certificate)  to  pay  the  same  duties 
as  if  imported  in  British  built  ships,  from  the 
British  Plantations,  with  certificates  subject  also, 
if  imported  in  American  ships,  to  the  counter- 
vailing duties  imposed  by  this  act. 

4.  Oil,  blubber,  whale  fins,  and  spermaceti, 
may  be  imported  on  the  same  duties  as  if  im- 
ported in  British  built  ships  from  'foreign  coun- 
tries, subject  likewise  to  the  countervailing  du- 
ties imposed  by  this  act. 

5.  Tobacco  may  be  imported  on  the  same  du- 
ties as  from  a  British  colony;  and  snuft'upon  the 
same  duty  as  when  imported  from  Kurope,  sub- 
ject to  the  regulations  of  the  i9th  George  III., 
and  30th  George  III.,  and  to  the  countervailing 
duty. 

6.  Rice  may  be  landed  and  warehoused  upon 
paying  8(/.  the  cwt..  and  giving  bond  for  the  re- 
mainder of  the  duties  within  eighteen  months. 
Provided  that  in  the  port  of  London,  and  other 
enumerated  ports,  it  may  be  landed  and  ware- 
housed without  paying  any  duty,  -ivith  liberty  to 
export  the  same  within  eighteen  months;  or,  if 
taken  out  for  home  consumption,  upon  paying 
the  duty  payable  thereon. 

A  saving  of  the  temporary  provision  bill, 
which  admits  certain  articles  duty  free. 

7.  Goods,  &c.  exported  from  the  United 
States,  entitled  to  the  same  drawbacks,  when 
exported  from  Great  Britain  to  any  foreign  coun- 
try, as  the  like  goods  are  entitled  to  on  exporta- 
tion to  any  other  foreign  country  by  law,  and 
goods  exported  to  the  United  States,  entitled  to 
the  same  drawbacks  and  bounties  as  if  exported 
to  the- British  colonies. 

8.  The  same  drawback  upon  the  exportation 
of  foreign  hemp  and  iron  to  any  British  colony, 
or  to  the  United  States,  as  is  now,  or  may  here- 
after be,  allowed  by  law,  upon  the  exportation 
thereof  to  other  foreign  ports. 

9.  From  and  after  the  5th  of  January,  1798, 
goods,  &c.  the  growth,  produce,  or  manufacture 
of  the  United  States  of  America,  imported  into 
this  country,  directly  from  the  said  States,  in 
American  ships,  to  be  subject  to  the  following 
additional  duties  of  customs,  viz. 

10.  All  goods,  &c.  (except  tobacco,  and  other 
articles  for  which  provision  is  made  hereafter) 
10  per  cent,  on  the  amount  of  the  duties  of  cus- 
toms, payable  on  such  articles  when  imported 
from  the  United  States  in  British  ships. 

11.  Pig  iron,  bar  iron,  pot  and  pearl  ash,  10 
per  cent,  on  the  amount  of  the  duties  of  customs 

Sayable  on  the  said  articles  imported  from  any 
Iritish  colony,  or  plantation,  in  America,  when 
not  accompanied  with  the  certificates  required 
by  law. 

12.  Pitch,tar,  turpentine,  rosin,  masts,  yards, 
and  bowsprits,  10  per  cent,  on  the  amount  of  the 
custom  duties  payable  on  these  articles  when 
imported  from  any  British  colony  or  plantation 
in  America. 

13.  Unmanufactured  wood,  and  staves,  10 
per  cent,  on  the  duties  of  customs  payable  on 
such  goods,  imported  from  any  part  of  Europe 
not  within  His  Majesty's  domains,  in  British 
ships. 

14.  Oil,  blubber,  whale  fins,  and  spermaceti, 
the  produce  of  American  fisheries,  10  per  cent. 
on  the  duties  of  customs  payable  on  the  like  ar- 
ticles, on  importation  from  countries  not  under 
the  dominion  of  His  Majesty. 

15.  Tobacco,  iSrf  per  hundred  lbs.  weight. 

16.  This  act  not  to  be  construed  to  impose 
this  additional  duty  of  10  per  cent,  on  the  du- 
ties of  5  per  cent,  and  10  per  cent,  granted  to 
His  Majesty,  by  an  act  of  the  present  session,  on 
certain  goods  (except  wine  and  coals)  exported 
from,  or  brought,  and  carried  coastwise  within 
Great  Britain- 

17.  This  additional  duty  of  10  per  cent,  not 
to  be  paid  on  goods  permitted  to  be  imported 
from  the  United  States,  and  to  be  warehoused, 
until,  and  unless,  such  goods  are  takeri  out  of 
the  warehouse  to  be  consumed  in  this  kingdom. 

18.  This  act  not  to  exempt  from  duty  any  ar- 
ticles in  American  ships,  which  by  any  law  now 
in  force,  may  be  imported  without  payment  of 
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snuil'.  and  rice,)  not  above  enumerated,  and  also  fi^'i  oil,  whale 
tins,  and  spermaceti;  being  of  the  growth,  production,  or  manu- 
facture of  the  United  States,  may  be  imported  on  the  looting  spe- 
cified in  the  second  section. 

Tobacco,  snutt',  and  rice,  will  remain  upon  the  same  footing  on 
which  they  now  stand. 

These  changes  will  yield  little  or  no  advantage  to  the  British 
revenue;  they  will  att'ect  disadvantageously  the  course  of  busi- 
ness which,  from  practice,  has  beccune.  in  some  degree,  habitual; 
they  regard  a  subject  of  detail  and  intricacy  in  which  alterations 
for  slight  causes  should  be  avoided;  they,  moreover,  aftiird  occasion 
for  misrepresentation  and  misur.derstandings;  added  to  which, 
the  early  period  at  which  the  commercial  regulations  of  the  treaty 
must  again  come  under  examination,  and  the  mutual  interest  of 
the  parties  that  the  most  impartial  and  liberal  views  should  prevail 
on  that  occasion;  may  lead  at  least  to  a  doubt  w  hether  any  change 
of  the  existing  state  of  tlie  trade  between  Great  Britain  and  the 
United  States,  will  be  a  measure  of  prudence,  in  reference  to 
future  and  more  important  arrangements  on  that  subject. 


Sections  9  to  20.  both  inclusive.  These  sections  are  liable  to 
objections;  the  right  to  impose  a  countervailing  duty  is  clear;  the 
policy,  under  existing  circumstances,  of  exercising  this  right,  me- 
rits, perhaps,  consideration. 

Most  of  the  commodities  imported  into  Great  Britain  by  Ame- 
rican ships  are  raw  materials,  and  of  importance  to  the  manufac- 
tures, to  the  navigation,  and  to  the  marine  of  England;  the  poli- 
cy of  England  has  hitherto  been  to  obtain  these  articles  in  the 
cheapest  and  most  easy  manner;  this  countervailing  duty,  though 
disadvantageous  to  the  American,  will  enhance  the  price  of  raw 
materials  to  the  manufacturer  of  England;  it  will  also  change  the 
present  footing  of  the  American  trade,  anil  be  liable  to  the  incon- 
veniences that  may  arise  from  such  change. 

Besides,  the  object  which  alone  can  be  in  view  in  the  imposi- 
tion of  this  countervailing  tax,  may  be  defeated,  after  the  expira- 
tion of  two  years  subsequent  to  the  peace:  it  is  only  for  that  term 
that  the  American  Government  are  restrained  from  increasing  the 
existing  difierence  of  duties  on  goods  imported  into  the  United 
States  in  American  and  British  ships;  the  British  Government  can 
countervail  only  the  now  existing  difference;  the  American  Go- 
vernment cannot  increase  this  diHi?rence  at  any  time  before  the 
expiration  of  two  years  after  the  peace;  but  afterwards,  they  may 
increase  the  difference;  and  the  British  Government  will  have  no 
right  to  countervail  such  augmentation.  It  may  be  added,  that 
admitting  the  policy  to  be  as  clear  as  the  right,  still  it  is  not  ob- 
vious that  the  manner  of  imposing  this  countervailingduty  is  war- 
ranted by  the  treaty.  The  right  reserved,  is  to  countervail,  by  an 
adequate  duty,  the  difference  of  duty  payable  on  goods  imported 
into  the  United  States  by  American  and  British  ships:  the  thing 
to  be  countervailed  is  not  a  given  sum,  but  a  ratio,  or  proportion; 
the  rule  is  simple,  and  its  application  should  be  so  likewise.  In- 
stead of  imposing  10  per  cent,  upon  the  duties  payable  on  Ame- 
rican goods  imported  from  America  in  British  ships,  which  it  is 
conceived  would  be  a  rule  in  itself  simple,  as  well  as  simple  in  its 
operation,  these  sections,  in  some  cases,  impose  10  per  cent,  upon 
the  duties  payable  on  goods  imported  from  the  United  States  by 
British  ships;  in  others,  10  per  cent,  upon  the  duties  payable  on 
similar  goods  imported  from  British  colonies,  without  certain  cer- 
tificates; in  others,  10  per  cent,  upon  the  duties  payable  un  similar 
goods  imported  from  British  colonies;  in  others,  including  certain 
articles  of  wood,  the  duty  on  which  will  amount  to  a  prohibition, 
10  per  cent,  on  the  duties  payable  on  similar  goods  imported  in 
British  ships  from  any  part  of  Europe,  not  under  the  British  do- 
minions; in  others,  including  the  important  article  of  fish  oil,  al- 
ready subject  to  a  very  heavy  duty,  10  per  cent,  upon  the  duties 
payable  on  similar  goods  imported  from  countries  not  under  the 
British  dominions;  and,  in  the  case  of  tobacco,  a  specific  sum  (not 
a  proportion  of  duty)  of  18(/.  per  hundred. 
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duty  onlv  upon  condition  of  their  being  bfouglit 
in  British  ships,  unlesi  such  si.w's  are  particu- 
larlv  exi'uipte;!  from  duty  by  this  act. 

19.  Provis)  to  save  tlie  duties  of  package, 
scavage,  balliage,  or  pnrteiage.  or  other  duties 
payable  to  the  "city  ol'  London,  or  othei'  corpora- 
tion, and  to  save  also  special  privileges  and  ex- 
emptions belonging  to  any  private  persons  or 
bodies  politic. 

20.  All  the  duties  imposed  by  this  act,  pla- 
ced under  the  respective  commissioners  of  ex- 
cise and  customs  in  England  or  Scotland.  All 
these  duties  and  drawbacks,  as  well  as  all  pen- 
alties and  i'orleitures  arising  from  this  act,  sub- 
jected to  the  rules  and  regulations  already  pro- 
vided by  law  in  such  cases  respectively. 

'Jl.  A  tonnage  duty  of  2s.  to  be  paid  by 
American  ships  arriving  in  Great  Britain,  such 
tonnage  to  be  ascertained  by  admeasurement, 
according  to  statutes  26th  Geo.  III.  ch.  GO. 

20.  Officers  ot  the  customs  may  detain  ships, 
and,  after  the  space  of  three  months,  such  ships 
may  be  sold  i'or  paying  such  tonnage  duty. 

23.  Tiie  produce  ot  such  tonnage  duties  to  be 
under  the  management  of  the  commissioners  of 
the  customs  in  England  and  Scotland;  and  no 
such  sliip  is  to  be  suffered  to  clear  out  till  the 
master  shall  have  produced  a  receipt  tor  the 
payment  of  the  tonnage  duty. 


24.  Money  arising  from  the  duties  imposed 
by  this  act  to  be  paid  into  the  exchequer,  and  to 
be  made  part  of  the  consolidated  fund. 

25.  Lands,  &c.,  holden  by  American  citizens 
on  the  28tli  of  October,  1795,  shall  be  enjoyed, 
granted.  Sic.  according  to  the  stipulations  and 
agreements  in  the  9th  article  of  the  treaty. 

26.  Proviso  that  this  shall  not  extend  to  give 
to  persons,  not  being  natural  born  subjects,  other 
privileges,  &c.  than  such  as  are  necessaiy  for 
the  foregoing  purpose. 

27.  In  case  ot  requisition,  according  to  the 
27th  article  of  the  treaty.  His  Majesty's  Secre- 
tary of  State  is  to  require  justices  of  the  peace, 
&c.  to  apprehend  peinons  charged  with  murder 
or  forgery,  committed  within  the  United  States. 
and  to  proceed  in  the  examination,  and  commit 
to  gaol  the  same  as  if  such  crime  had  been  com- 
mitted in  diis  kingdom:  and  to  order  the  per- 
sons so  apprehended  and  committed  to  be  deliv- 
ered to  any  person  authorized  from  the  United 
States  to  receive  them  into  custody. 


It  is  possible  that  this  mode  of  executing  the  countervailing 
right  may  be  the  least  burthensome  to  the  Ameiican  commerce; 
but  as  the  standards  referred  to  are  various,  and  unknown,  it  may 
be,  likewise,  that  this  manner  of  executing  the  right  will  be  found 
to  be  injuiious:  it  seems  certain  that  it  will  be  obscure  to  the 
Americans.  Besides,  a  plain,  simple,  as  well  as  an  equitable 
mode  of  imposing  this  countervailing  duty  may  be  devised.  Why, 
then,  resort  to  one  that  is.  at  least,  to  one  of  the  parties,  obscure, 
complex,  and  concerning  the  equity  of  which  it  can  only  be  an 
aftair  of  conjecture. 


Sections  21,  22,  23.  These  sections  propose  to  levy  2«.  per 
per  ton  on  American  ships,  under  that  clause  of  the  15th  article 
of  the  treaty  reserving  to  Great  Britain  a  right  to  impose,  on  Ame- 
rican vessels  in  Europe,  a  tonnage  duty,  to  equal  that  impost  on 
British  vessels  within  the  United  States.  The  object  of  this 
stipulation  of  the  treaty  ivas  to  put  upon  an  equal  footing  the  ships 
of  the  tw-o  countries  in  their  trade  and  intercourse  with  each 
other.  This  was  equitable;  and  if  a  diftijrence  of  imposition'exist, 
it  should  be  countervailed;  the  propriety  of  the  tax,  then,  depends 
on  the  fact  whether  British  vessels,  trading  to  the  American  ports, 
do  pav  higher  tonnage  duties  than  American  vessels,  trading  to 
Britisti  ports,  pay;  the  coast  of  America  is  very  extensive;  and, 
from  one  extreme  to  the  other,  is  lighted  at  a  great  expense;  there 
is  no  duty  or  tax  collected  from  ships  under  the  name  of  light 
money;  the  only  tax  or  duty  is  called  a  tonnage  duty,  which 
amounts  to  2.s'.  3d.  sterling  per  ton  on  foreign  ships;  this  tax,  to- 
gether with  one  of  the  same  denomination,  but  less  in  amount, 
paid  by  American  ships,  is  paid  with  all  other  taxes  into  the 
general  treasury,  and  stands  appropriated,  in  common  with  them, 
for  the  payment  of  annuities,  and  the  various  objects  of  public 
expenditure,  including  the  building  and  support  of  light  houses, 
beacons,  buoys,  &c.  In  the  ports  of  Great  Britain  the  duties 
paid  on  the  tonnage  of  foreign  ships,  for  light  money,  and  other 
objects,  vary:  and,  indeed,  from  the  rights  of  different  cities  and 
corporations  it  is  not  easy  to  ascertain,  with  precision,  the  extent 
of  these  demands  upon  foreigners  in  their  commerce  with  Great 
Britain.  In  Liverpool  and  Bristol,  as  well  as  in  London,  there 
are  taxes,  incident  to  navigation,  which  are  levied  in  a  double  or 
some  increased  ratio  upon  foreign  ships;  in  all  cases  the  British 
light  money  is  double  upon  foi-eign  ships.  The  lights  of  St. 
George's  channel,  on  foreign  ships,  amount  to  lOrf.  per  ton;  in  the 
English  channel  to  2s.  id.  per  ton;  and  the  ni>rthern  lights  to 
8j(/.  per  ton;  and  American  ships,  touching  lor  orders,  and  bound 
up  channel  as  far  as  .\msterdam,  pay  all  the  channel  lights;  and 
if  to  the  northward  of  Amsetrdam  they  pay  the  channel  and 
northern  lights;  and  it  is  understood  that  this  duty  is  exacted  for 
the  passage,  up  and  down,  whether  the  vessel  returns  down  chan- 
nel, goes  north  about,  or  never  returns.  Thus,  on  an  Ameri- 
can vessel,  of  200  tons  burthen,  the  iluty  for  channel  lights  is 
£23  6s.  8f/. ,  and  for  northern  lights  £7  Is.  8f/.,  making  £30  8s.  4d. 
which,  taken  tin-  both  passages  uj)  and  down,  makes  £60  16$.  Srf.. 
or  6s.  Id.  per  ton.  If  the  American  ship  falls  into  St.  George's 
channel,  and  afterwards  pursues  her  voyage  up  the  English  chan- 
nel, which  is  not  uncommon,  she  pays  for  the  lights  in  St. 
Geor«'s  channel,  which  amount  to  lOrf.  per  ton;  whicli,  added  to 
6s.  Id.  gives  a  tonnage  duty  of  6s.  1I</.  paid  by  American  ships, 
and  amounting,  on  a  ship  of  200  tons,  to  £C9  3s.  id.  which  is 
£34  lis.  Sil.  more  than  is  paiil  by  a  British  ship  of  the  same  ton- 
nage, provided  that  British  ships  pay  for  the  passage,  up  and 
down,  otherwise  the  difference  against  the  .\merican  ship  will  be 
£49  15s.  lOrf. 


Or  thus.  A  British  and  American  ship,  for  the  advahtage  of 
all  the  lights  on  the  American  coast,  in  their  inward  and  outward 
passage,  pay  a  tonnage  duty,  viz: 
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28.  American  ships  may  trade  to  and  from  tlie 
British  territories  in  the  East  Indies,  subject  to 
the  restrictions  contained  in  the  13th  article  of 
the  treaty,  and  notwithstanding  the  navigation 
act,  12th  Charles  II.  sec.  22. 

29.  All  acts  or  ensjgements  done  or  entered 
into  by  American  or  British  subjects,  in  pursu- 
ance of  the  13th  article  of  the  treaty,  since  the 
final  ratification  of  the  treaty,  and  in  conformity 
thereto,  shall  be  deemed,  to  all  intents  and  pur- 
poses, as  if  they  had  been  done  or  entered  into, 
subsequent  to  the  passing  of  this  act. 

30.  This  act  to  continue  as  long  as  the  treaty, 
and  no  longer. 


A  British  ship  of  200  tons. 
An  American,  of  like  tonnage. 

Dirt'erence, 


Sterling.  £i%  10s. 
2  10 


£20  00 


A  British  and  American  ship  for  the  advantage  of  the  lights  in 
St.  Geoige's  Channel,  the  English  Channel,  and  for  the  Northern 
Lights,  pay  a  tonnage  duty,  viz: 

British  ship  of  200  tons,  for  a  single  passage,     £19     Is.     Gd. 
American  ship  of  the  same  toniiage,  double 
passage,  -  -  .    "       ,.  69    3        i 

Difference, 

Or,  if  die  British 

British  ship, 
American  do. 

Difference, 


£49  15      10 

ship  pays  two,  or  double  passages,  then  thus: 

£.34  Us.    8d. 
69     3        4 


£34  U        8 

This  is  stating  the  question  in  the  strongest  manner  against  the 
American  ships.  If,  instead  thereof,  an  average  statement  could 
be  made,  especially  il,  in  addition  to  the  heavy  tax  for  the  sup- 
port of  lights  which  foreigp.  ships  pay,  the  local  and  corp:;nite  du- 
ties are  taken  into  the  account,  it  is  confidently  believed  that  a 
result  would  appear  unfavorable,  (if  not  in  the  extreme  above 
stated)  to  the  American  navigation.  The  conclusion  is  against 
the  proposed  tonnage  duty  of  2s.  per  ton,  on  American  vessels. 
It  is  true  that  few  British  vessels  are  at  present  'employed  in  the 
trade  between  Great  Britain  and  the  United  States.  "This  may 
be  satisfactorily  accounted  for,  without  recourse  to  an  opinion  that 
it  proceeds  from  the  tonnage  duty  imposed  by  the  United  States. 
Sec.  28.  The  American  cargoes  for  the  India  market  consist  of 
wines,  usually  taken  on  board  in  the  outward  passage  at  Madeira, 
and  various  other  articles,  sometimes  collected  in  America,  and 
frequently  purchased  on  the  outward  passage  in  England  and 
elsewhere.  This  was  the  footing  on  which  the  trade  stood  when 
the  treaty  was  made.  The  object  of  the  treaty,  in  this  respect, 
was,  to  convert  a  favor  into  a  right.  A  question  has  been  start- 
ed, whether  the  trade  from  the  United  States  to  India  must  not 
be  direct,  in  the  outward,  as  well  as  in  the  return  passage.  It  is 
of  importance  to  the  security  of  this  branch  of  the  American  com- 
merce, that  no  doubts  should  exist  on  this  point;  and,  as  from  a 
careful  examination  of  the  article  there  does  not  appear  to  be  any 
reason  to  doubt  the  intentions  of  the  parties,  it  is  to  be  wished  that 
expressions  may  be  used  in  the  proposed  bill  which  shall  remove 
all  questions  on  this  point. 

The  American  vessels  which  take  on  board  goods  in  the  Bri- 
tish territories  in  India,  are  requited  to  return  direct  to  America; 
but  it  never  has  been  understood  that  the  voyage  must  be  di- 
rect from  America  to  such  British  territories.  Should  such  a 
construction  be  attempted,  it  would  defeat,  in  a  very  considerable 
degree,  the  benefit  of  the  article.  The  footing  of  sufferance  on 
which  the  trade  stood  before  the  treaty  would  be  preferable. 

Previous  to  the  treaty  American  vessels  sometimes  obtained 
freights  from  the  British  territories  in  India  to  China.  It  is  be- 
lieved that  such  freights  are  still  occasionally  obtained  by  the 
Danes  and  Swedes;  and,  likewise,  that  the  ships  of  these  nations 
obtain  permission  of  the  British  local  government  in  India,  to  take 
freights  from  India  to  different  parts  of  Europe. 

It  would  be  a  very  satisfactory  measure  to  the  American  mer- 
chants, if,  by  a  clause  in  the  proposed  act  of  Parliament,  these 
advantages,  which  are  gratuitously  enjoyed  by  the  Swedes  and 
Danes,  might,  likewise,  be  enjoyed  by  the  Americans,  in  such 
cases  as  the  competent  authority  in  India  should  allow. 

All  that  is  desired  on  this  head  is,  that  the  treaty  may  not  be 
construed  to  incapacitate  the  Americans  from  enjoying,  by  favor, 
those  advantages  which,  by  favor,  are  occasionally  granted  to 
other  neutral  and  friendly  merchants. 


Mr.  King  to  the  Secretary  of  State. 


Sir: 


London,  ith  July,  1797. 


In  a  further  conference  with  Lord  Grenville.  respecting  the  bill  for  carrying  into  eftect  the  treaty  with  us  and 

the  remarks  that  I  sent  him  on  that  subject,  his  Lordship  stated  to  me  the  following  observations  upon  these  remarks 

which  had  been  made  by  the  Board  of  Trade.  ' ' 

"Section  1st.    The  object  of  this  clause  of  the  bill  is  to  equal  (as  far  as  respects  the  United  States)  the  third 

section  of  12th  C.  II.  c.  18;  by  which  the  trade  with  Asia,  .Africa,  and  America,  is  confined  to  British  built  ships 

"  It  is  conceived  that  the  discrimination  complained  of  is  clearly  comprehended  under  the  \v'ords  "subject  always 
as  to  what  respects  this  article,  (that  is,  article  14)  to  the  laws  and  statutes  of  the  two  countries  respectively-"' 
which  words  cannot  be  supposed  to  relate,  exclusively,  to  duties  and  prohibitions;  no  mention  whatever  bein"  made 
ot  duties  or  prohibitions  in  any  part  of  the  article.  ° 

"The  expression  their  ships,  m\  which  this  objection  is  grounded,  is  to  be  found  in  most  of  the  commercial 

^■jaties  concluded  by  Great  Britain,  particularly  in  those  with  Russia  and  Fiance.     But  no  idea  was  ever  entertain- 

f 'tk'    • 'u'^r*^  or  in  Russia,  or  in  France,  that  by  such  a  stipulation,  the  French  were  exempted  from  the  provisions 

01  the  eighth  section  of  the  act  of  navigation;  and  no  deviation  from  tiie  spirit  or  letter  of  that  act  can  be  supposed  to 

be  intended  by  either  party,  except  where  it  is  expressed  in  the  most  unequivocal  words. 
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"The  general  principle  ni  tlie  bill  (with  a  variety  of  exceptions  in  favor  of  America)  is  to  put  America  upon  the 
footin"  of  the  uiost  favorcii  European  nation.  The  regulations  respecting  the  built  of  European  ships,  and  the  per- 
.  suns  1^-  whom  tliej'  are  navisatod.  apply,  more  or  less,  to  the  trade  of  every  European  nation.  There  seems,  there- 
fore, no  room  to  complain  tiuit  they  are  applied  to  America.  It  may  further  be  observed  that  this  restriction  has 
been  establislied  by  the  orders  in  council,  by  which  the  trade  lias  hitherto  been  regulated;  and  that,  under  this 
restriction,  the  trade  has  annually  increased,  and  is  now  carried  on  entirely  in  American  bottoms. 

"  The  third  objection  arises  from  the  accidental  omission  of  the  words  "  from  thence,;'  in  the  copy  oi'  the  ab- 
stract. Those  words  are  in  llie  order  of  council,  and  will  be  in  the  act.  The  restriction  upon  the  American 
trade  is  no  more  than  a  restriction  of  the  indirect  imp:)rtation  of  goods,  the  growth,  produce,  or  manufacture  of  Amer- 
ica: a  restricti(ni  which,  applies,  in  all  jrto^fria/ articles,  to  every  European  nation.  All  European  articles,  the  im- 
portation of  which  is  not  confined  by  the  act  of  navigation  to  British  ships,  or  ships  of  the  built  of  the  country.  Irom 
whence  soch  articles  are  brought,  or  has  been  since  exempted  fiom  the  operation  of  that  act  by  particular  provisions,  . 
will  remain  free  to  American  ships,  in  common  with  all  others. 

'■The  extended  interpretation,  given  by  the  remark  to  one  of  the  clauses  of  the  15th  article,  is  inadmissible.  In 
the  first  place,  that  clause,  connected  with  what  precedes  it,  evidently  applies  only  to  the  articles,  and  not  to  the 
manner  in  which  they  are  brought.  In  the  next,  the  interpretation  wuuld  completely  defeat,  by  a  side  wind,  the 
whole  principle  of  the  act  of  navigation,  and  cannot,  therefore,  be  supposed  to  have  been  intended. 

Sections  2,  3,  4,  5,  6,  7.  8.  By  all  these  sections  the  impiu'tation  of  all  American  articles,  in  Brilish  ships,  is 
intended  to  be  left  precisely  up;)n  the  same  footing  in  which  it  stood  by  the  orders  in  council,  from  which  the  words 
of  the  proposed  act  are  nearly  taken.  These  have  been  now  acted  upoii  v>ithoi!t  difficulty  for  many  years,  and  are 
clearly  understood,  both  here  and  in  America.  It  is  to  be  hoped,  therefore,  that  no  occasion  is  given  fur  misrepre- 
sentation or  misunderstanding,  at  least  in  this  part  of  the  bill. 

"  It  is  true  tliat  non-enumerated  unmanufactured  goods  and  merchandise,  which  were  importable  under  the  orders 
in  council  on  the  Biicish  plantation  duties,  would  be  importable,  by  this  act,  ori  the  duties  payable  by  the  most 
fiivoreil  nation.  The  diii'erence  is  not  liclieved  to  be  material,  because  the  chief  articles  of  that  sort  are  specified 
in  the  next  section,  and  are  thereby  made  impo^-table  on  the  British  plantation  duties;  and  because  there  are  but 
few  articles,  besides  those  specified,  which  pay  less  duty,  or  are  duty  free,  when  imported  fi'om  a  British  plantation. 
There  will,  however,  be  no  objection  to  restore  non -enumerated  unmanufactured  goods  and  merchandise  to  the 
footing  on  which  they  stood  by"tho  orders  in  council;  and  the  bill  will  be  brought  into  the  House  of  Commons  upon 
that  principle.  .  ,,.,., 

"  All  the  material  articles  of  the  American  trade,  v.nicli  might,  according  to  the  treaty,  have  been  subjected  to 
the  heavy  duties  now  payable  on  many  of  them  by  the  most  favored  nation,  are  put  upon  a  par  with  the  same  articles 
from  Bri'tish  colonies,  and  pay  either  a  very  low  duty,  or  no  duty  at  all.  Amongst  the  latter  are  pot  and  pearl  ashes, 
bar  and  pig  iron,  and  most  articles  of  wood. 

•'  Indigo  was  omitted  among  the  enumerated  articles,  as  the  insertion  of  it  was  stated  by  the  officers  of  the  cus- 
toms to  be  superfluous;  it  being  importable,  under  certain  regulations,  tVom  all  countries,  duty  free. 
"   '•  The  general  stipulation  respecting  duties  in  the  treaty  is,   that  the  duties  on  American  articles  shall  not  be 
higher  than  are,  or  shall  be,  payable  on  the  like  articles  from  any  other  i'oreign  country;  and  the  provisions  of  the 
former  sections  prove  that  this  country  is  sensible  of  the  principles  of  policy  stated  in  the  remark. 

'•  According  to  the  treaty,  such  further  duty  may  also  be  imposed  as  may  be  {mtt  equal  to,  hut)  adequate  to 
countervail  the  difference  of  duty  on  the  importation  of  European  and  Asiatic  goods  into  the  United  States,  in  Bri- 
tish and  American  vessels.  The  object  of  retaining  such  a  right  was  by  no  means  to  check  American  trade,  but  to 
protect  British  navigation,  on  the  same  principle  on  which  America  has  protected  her  own:  and  the  manner  in  which 
it  is  now  proposed  to  be  exercised  will  be  found,  upon  examination,  liberal;  never  exceeding,  and,  in  most  cases, 
falling  within,  the  limits  prescribed  by  the  treaty. 

"  The  interpretation  given  to  the  last  clause  of  the  15tii  article  is  far  Irom  clear  or  admissible;  but,  even  if  it 
vi'ere  true  that,  at  the  period  referred  to,  the  American  Government  ndght  increase  the  now  subsisting  diflference 
between  the  tcmnage  and  other  duties  on  Britisli  and  American  ships,  it  is  also  true  that  the  British  Government 
might  exercise  their  rigiit  of  imposing  duties  on  American  articles,  in  any  ships,  and  countervailing  duties  on  such 
articles  in  American  ships  to  its  full  extent;  and  that  both  countries  might  experience  much  inconvenience  from 
such  a  conduct.  But  it  may  be  hoped  that  both  countries  are  too  sensible  of  their  mutual  interest  to  engage  in  this 
kind  of  commercial  hostility;  and  the  manner  in  wliich  the  British  Government  proposes,  at  present,  to  exercise  its 
rights,  is  perfectly  remote  from  any  such  idea. 

"  The  mode  of  imposing  the  countervailing  duty  is  stated  to  be  obscure,  and  another  more  simple  is  proposed. 
"  Had  the  right  of  imposing  duties  been  exercised  to  its  full  extent  by  one  general  clause  subjecting  American 
articles  to  no  higher  duties  than  those  payable  on  similar  articles  from  any  other  foreign  country,  obscurity  would 
have  been  avoided:  a  countervailing  duty  (in  addition  to  such  duties)  of  ten  per  cent,  on  their  amount  might  have 
been  imposed.  The  rule  would  have  been  simple  in  itself,  and  simple  in  its  operation;  but  the  most  material  arti- 
cles of  the  American  commerce  would  have  been  exposed  to  heavy,  and,  in  many  instances,  insupportable  burthens. 
All  the  apparent  obscurity  anil  complexity  of  these  provisions,  which,  however,  will  be  found  upon  examination  to 
be  sufficiently  intelligible,  arises  from  the  desire  on  the  part  of  the  Government  of  this  country  of  favoring  the 
American  commerce  in  its  most  important  branches. 

"  The  rule  proposed  in  the  remark  is  not  indeed  (nor  could  it  be  expected  that  it  should  be)  that  rule  which  is 
.above  stated  as  the  7nost  simple.  But  it  is  suggested  that  10  per  cent,  should  be  imposed  upon  the  duties  payable 
on  American  goods  imported  from  America  in  British  ships.  It  v.-il!  be  found,  upon  examination,  that  this  is  ex- 
actly what  is  done  in  all  cases  to  which  such  a  rule  is  applicable. 

"  Section  10  applies  this  rule  to  all  the  articles  included  in  section  2.  Section  14  applies  it  to  the  articlesjinclu- 
ded  in  section  4.     Section  11  relates  to  bar  and  pig  iron,  put  and  pearl  .ash. 

"  These  articles  are  geneially  subject  to  duty,  but,  when  imported  from  the  British  plantations,  with  certificates, 
are  duty  free. 

By  section  .3,  these  articles,  when  imported  from  the  United  States  in  British  ships,  are  put  upon  the  same  foot- 
ing as  if  imported  from  the  British  plantations,  with  certificates,  and  are  therelore  duty  free. 

••  As  the  imposition  of  10  per  cent,  upon  nothing  is  impussibie,  it  is  imposed  upon  the  amount  of  the  duty  payable 
on  importation  from  the  li\  itish  plantations  without  certificate. 

••  This  duty  on  pot  and  pearl  ash  is  about  '34.  id.  per  cwt. ;  the  ten  per  cent,  will  be  about  2if/. 
*■'  This  duty  on  pig  iron  is  abiuit  5.s'.  9(/.  per  ton;  the  ten  per  cent,  will  be  about  6hd  per  ton. 
"  This  duty  on  bar  iron  is  about  £3  Is.  d'id.  per  ton;  the  ten  per  cent,  about  bs.  'id. 

"  These  will  be  the  (udy  duties  payable  on  these  articles,  even  when  imported  in  American  ships;  whereas  the 
duties  which  might  have  been  imposed,  consistently  with  the  treaty,  would  have  been,  on  pig  iron  above,  £31  10.s. 
per  cwt.  ad  valorem;  and  on  bar  iron,  above  jE3  7.v.  per  ton. 

"  The  importation  of  iron  from  America  consists  almost  entirely  of  pig  iron,  on  which  the  proposed  duty  is  merely 
nominal. 

Section  13  relates  to  unmanuftictured  wood  and  staves,  upon  which  no  duty  is  payable  when  imported  from  the 
British  plantations.  The  imposition  of  ten  per  cent.,  on  the  proposed  principle,  was  here  also  impossible;  and 
the  ten  per  cent,  is  therefore  imposed  upon  the  lowest  duties  on  wood  and  staves  imported  from  li)reign  countries, 
i.  e.  when  so  imported  in  British  ships.  American  uninanulactured  wood  and  staves,  as  well  as  the  articles  in  sec- 
tion 11,  will,  therefore,  pay  notliing  when  imported  in  ]5ritish  ships;  and  when  imported  in  American  ships, 
only  one-tenth  part  of  the  duty  payable  on  the  same  articles  when  imported  from  any  other  country  in  British  ships. 
"  This  can  hardly  be  conceived  to  be,  in  any  instance,  a  prohibitory  duty.  It  will,  in  fact,  be,  upon  most  arti- 
cles, little  more  than  nominal.  The  duties  paid  by  the  wood  of  other  countries,  amounted,  last  year,  to  about 
jg350.000;  of  which  America  paid  no  part  whatever. 

••Section  12.  These  articles  are  in  no  case  duty  free.  They  do  not,  therefore.  rc(iuire  the  same  special  provi- 
sion with  the  articles  included  in  section  11.    But  the  rule  proposed  in  the  remark  is  exactly  applied  to  them. 
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''  Section  15.  The  proposed  adilitioiial  duty  on  tobacco  imported  in  American  sliips  is  18rf.  per  100  lbs.  weight. 

"  The  present  custom  house  duty  on  British  plantation  tobacco,  imported  in  British  ships,  is  tii/.  per  pound,  i.  e. 
50s.  per  100  pounds  weight.;  the  ten  per  cent,  upon  this  would  be  5s.  It  is  not  necessary  to  observe  how  far  the 
adoption,  in  this  case,  of  a  specific  sum,  instead  of  a  proportion  of  a  duty,  is  favorable  both  to  American  commerce 
and  navigation. 

"  If  the  proposed  tax  upon  American  commodities,  even  when  imported  in  American  vessels,  is  conceived  to  be 
a  heavy  burthen,  it  is  desired  that  the  duties  now  payable  in  America  upon  all  articles  of  British  commerce  shciuld 
be  compared  with  those  which,  aftei;  passing  the  proposed  bill,  will  be  payable  in  Great  Britain  upon  all  articles  of 
American  commerce.  A  glance  of  the  eye  over  such  a  comparative  table  would  supersede  the  necessity  of  further 
argument  upon  this  head. 

"  It  should,  however,  be  observed,  that  the  rate  of  custom  duties  has,  of  late,  been  considerably  increased  in 
America.  On  comparing  the  tax  table  of  August.  1790,  with  the  bill  which  commenced  on  the  last  day  of  March, 
1795,  (subsequent  to  tlie  date  of  the  treaty)  it  will  be  found  that  the  duties  on  all  the  articles  of  British  trade,  have 
been  raised  in  different  proportioiis,  varying  from  the  addition  of  one-third,  to  the  adilition.  in  many  instances,  of  a 
tax  equal  to  the  original  duty.  The  difference  of  duty,  on  importing  the  same  articles  in  British  or  American  ships, 
has  indeed  still  been  only  ten  per  cent.;  but  it  is  evident  that  this  ten  per  cent,  when  calculatetl  upon  a  larger  sum, 
imposed,  in  fact,  a  heavier  burthen;  and,  if  a  literal  interpretation  were  to  be  insisted  upon,  might  be  argued,  "to 
increase  the  then  subsisting  difference  between  the  duties  payable  on  the  importation  (tf  any  articles  in  British  or 
American  vessels;"  which  increase  is  particularly  provided  against  in  the  fifteenth  article. 

"  Sections  21  to  26.  The  doubt  implied  in  the  remarks  on  these  sections,  whether  the  tonnage  duty  proposed  to 
be  levied  on  American  ships  is  within  the  stipulation  of  the  treaty,  rests  upon  a  supposition  (which  cannot  be  ad- 
mitted) that  the  contracting  parties  were  ignorant  of  the  difference  then  existing  in  the  light,  and  other  duties,  pay- 
able in  British  ports  by  British  or  American  vessels.  That  difference  was,  in  fact,  notorious  to  both  parties;  and, 
notwithstanding  that  the  right  reserved  is  expressly  to  impose  a  tonnage  duty  equal  to  {not  '•  aJequale  to  counter- 
vail,'' as  expressed  in  another  part  of  the  same  article)  that  which  shall  be  payable  by  British  vessels  in  Ameiica. 

'•  It  might  further  be  stated  that  light  house  duties,  or  tolls,  never  have  been  considered,  as  yet,  in  the  negotia- 
tion or  construction  of  any  treaty  of  commerce,  as  public  duties;  they  are,  in  truth,  not  so:  they  are  of  service  to 
many  foreign  ships  which  never  enter  a  British  port,  and  they  are  so  various,.according  to  the  different  voyages  matle 
by  different  ships  coming  into  our  ports,  that  any  attempts  to  calculate  any  countervailing  duty,  with  a  reference  to 
these  tolls,  would  be  dehcient,  if  not  impracticable. 

"  The  right  reserved  by  the  treaty  is  not,  however,  proposed  to  be  exercised  to  its  full  extent,  us  the  intended 
tonnage  duty,  of  2s.  per  ton.  is  not  equal  to  the  tonnage  duty  payable  in  America  by  British  ships,  but  to  the  differ- 
ence between  the  duty  payable  in  America  on  British  and  American  ships. 

"  The  liglit  duties  on  all  ships  vary  in  the  different  ports  of  Great  Britain,  each  ship  being  charged  for  the  toll 
of  such  lights  only  as  she  passes;  but  no  tolls  are  collected  in  any  of  the  outports  by  the  corporation  of  Trinity 
House^  except  the  light  duties.  In  London.  American  and  other  ships,  besides  the  toll  to  the  several  lights,  pay  a 
duty  of  about  Srf.  per  ton,  (under  the  denomination  of  Trinity  duties)  for  the  buoys  and  beacons,  which  are  very  nu- 
merous. 

'•'  The  tolls  for  the  benefit  of  tlie  lights  are,  in  general,  double  on  American  and  other  foreign  ships  to  what  Bri- 
tish ships  pay. 

•'  With  respect  to  the  light  duties  on  American  ships  passing  up  St.  George's  channel,  the  English  channel,  and 
the  northern  lights,  the  following  is  an  accurate  statement  of  the  light  duties  paid  by  an  American  ship  of  200  tons, 
and  a  British  ship  of  the  same  burthen,  viz: 

£.  s.  d. 

An  American  ship  of  200  tons,  passing  through  the  English  channel  to  London,  pays  to  the  numerous 

lights  on  the  coast,  -  -  -  -  -  -  -  -10  16    8 

And,  on  her  return,    -  -  -  -  -  -  -  -  -10  16    8 

Which  is  Is.  Id.  per  ton,  each  way, 

If  the  same  ship  proceeds  to  the  Baltic,  the  additional  lights  amount  to  -  -  -  4    1    3 

Which  is  less  than  5rf.  per  ton,  and  is  payable  for  the  single  passage;  but  the  same  ship  passes  the  northern  lights 
on  her  back  passage,  without  any  additional  charge. 

An  American  ship  of  200  tons,  from  America  to  Liverpool  or  Bristol,  pays,  for  lights. 
And  thence  to  America,  --.... 

Which  is  6rf.  per  ton  each  way. 
A  British  ship  of  200  tons,  from  London  to  America,  pays 
From  America  to  London.  --.... 

Which  is  ~d.  per  ton  each  way. 
A  British  ship  of  200  tons,  from  Liverpool  or  Bristol  to  America,  pays    - 
Back  finm  America,        -  -  -  -  -  '    - 

Which  is  3c/.  per  ton  each  way. 

On  a  supposition  that  an  American  ship  performs  the  after  mentioned  voyage,  which  rarely  happens  (it  may  be  said 
never)  she  pays  for  200  tons  in  the  following  proportion  to  a  British  ship,  viz: 

'.:'■'■':'        '  '.  ■ 

From  America  to  Bristol,  -  -       '  - 

Bristol  to  London,  -  -  -  .  - 

London  to  the  Baltic,       -  .  .  .  . 

For  her  return  to  America,  .  .  .  - 

Northern  lights  not  charged  for,  the  back  passage. 


"So  that  an  American  ship  of  two  hundred  tons  would  pay,  £35.  14s.  Id.  (not  £69.  3s.  id.  as  stated  in  the 
remarks)  for  a  voyage  from  America  to  Liverpool  or  Bristol,  from  thence  to  Lonilon.  from  London  to  the  Baltic, 
and  home  to  America. 

"  A  British  ship,  for  the  same  voyage,  would  pay  £19.  17s.  llrf. 

"  In  the  course  of  the  above  voyage  a  ship  passes,  and  has  the  benefit  of,  thirty-six  lights;  every  one  of  which 
leads  her  clear  of  the  most  dangerous  sands,  shoals,  or  rocks;  and  American  ships  always  avoid  the  payment  of 
lights  for  their  passage  through  the  English  Channel,  if  bound  to  a  foreign  port,  by  not  entering  a  British  port,  unless 
bound  there  to  deliver,  or  forced  in  by  distress  of  weather;  and  then  they  only  pay  for  such  lights  as  they  receive 
benefit  from;  and  although  American  ships  pay  their  light  duties  for  the  passage  up  and  down  the  channel,  yet  if 
such  ships  do  not  pass  all  the  lights,  in  the  several  chaniiels,  which  they  have  paid  for,  either  by  not  returning  "down 
channel,  going  north  about,  or  never  returning,  the  duties  they  paid  for  the  several  lights  they  have  not  passed  are 
returned  to  them. 

"Section  28.  Nothing  can  be  further  from  the  intention  of  this  country  than  any  idea  of  so  constructing  the  treaty 
as  to  incapacitate  the  Americans  from  enjoying,  by  favor,  the  advantages  which  are  granted,  occasionally,  by  favor, 
to  other  friendly  and  neutral  merchants.  Nothing  in  the  section  can  have  any  such  effect.  It  does  no  more  than 
permit  Americiin  ships  to  carry  on  the  trade  as  stipulated  by  the  treaty. 
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"Tlie  intercourse  which  neutral  ships  have  been  allowed  to  enjoy  with  the  British  territories  in  India,  though 
sanctioned  by  custom,  appears,  by  some  late  decisions  iri  our  own  courts  of  justice,  to  be  contrary  to  law:  and  it 
will  be  necessary  to  make  some  general  legislative  provision  upon  that  subject.  The  directors  of  the  East  India 
Company  w  ill  then  be  legally  authorized  to  give  directions  for  the  admission  of  neutral  ships,  subject  to  such  regula- 
tions as  ihey  may  think  proper:  provided,  only,  that  they  are  not  inconsistent  with  any  act  of  Parliament  for  regu- 
lating (heir  trade,  nor  with  any  treaty. 

'•  By  the  proposed  clause  the  intercourse,  stipulated  by  the  treaty,  is  exempted  from  the  discretion  of  the  direc- 
tors, and  put  upon  the  tooting  of  right.  With  respect  to  all  other  intercourse,  American  ships  will  be  capable  of 
profiting,  in  comuion.  with  others,  of  such  advantages  as  may  be  granted  by  favor." 

From  ihe  lenor  of  these  observations  it  was  evident  that  most' of  the  points  were  so  far  settled  as  to  leave  little 
hope  of  altei-ation.  1  however  insisted  upon  the  equity  of  the  objection  against  the  tonnage  duty,  as  well  in  my  con- 
erence  with  Lord  Grenville.  as  with  a  subsequent  one  that  I  had  with  Lord  Liverpool.  The  answer  was,  that  their 
light  duties  were  not  a  branch  of  revenue:  (hat  the  terms  of  the  treaty  left  no  room  for  construction;  and  that,  inde- 
pendent of  their  desire  to  encourage  their  own  navigation,  the  balancing  of  their  light  duties  against  our  tonnage  duties 
would  constitute  a  precedent  that  would  operate  to  their  disadvantage  in  their  future  treaties  with  other  nations.  I 
concluded  the  discussion,  on  this  head,  by  observing  that  it  was  reasonable  to  suppose,  that  the  parties  did  intend  to 
put  their  navigation  upon  an  equal  footing,  in  their  intercourse  with  each  other;  that  it  was  plain  that  this  equality 
would  not  exist  under  the  proposed  tonnage  duty;  and  that  there  remained  no  other  mode  of  correcting  the  inequali- 
ty, but  by  our  Government's  imposing  and  collecting  a  duty  under  the  denomination  of  light-money. 

Light  houses,  in  Europe,  are  generally  supported  by  a  duty,  imposed  for  that  special  purpose,  upon  all  ships, 
and  ilie  duty  is  commonly  double  upon  foreign  ships.  I  have  not  discovered  that  these  tolls,  or  duties,  have  ever 
been  included  in  the  computation  frequently  made  in  the  adjustment  or  equalization  of  the  taxes  imposed  by  differ- 
ent nations  upon  the  ships  which  enter  their  ports. 

These  duties  are  not  considered  as  a  branch  of  levenue;  from  the  manner  in  which  our  tonnage  duty  is  levied, 
collected,  and  paid,  it  is  deemed  to  be  a  branch  of  our  revenue;  though  a  considerable  portion  of  the  amount  of  the 
duty  is  annually  applied  to  support  our  light  houses,  beacons,  buoys,  &c. 

It  merits  consideration,  not  only  in  reference  to  this  country,  but  likewise  as  it  respects  the  similar  duties  of  other 
European  nations,  whether  we  ought  not  to  impose,  in  like  manner  with  them,  a  particular  and  adequate  duty  upon 
all  ships  f(u-  the  support  of  our  light  houses. 

In  these  conferences  I  urged,  but  without  success,  the  objection  that  I  had  before  made  against  the  full  counter- 
vailing duty  upon  fish  oils;  as  the  countervailing  right  was  not  exercised  in  its  full  extent  in  respect  to  tobacco  and 
rice,  I  suggested  the  policy  of  a  small  additional  duty  only,  to  the  very  high  duties  already  imposed  upon  this  arti- 
cle. I  was  answered,  that  in  tobacco  and  rice  we  were  not  rivals,  but  that  in  the  whale  fishery  we  were  so;  that, 
even  against  high  duties,  large  quantities  of  our  spermaceti  oil,  and  occasionally  cargoes  of  our  brown  oil,  were  sold 
in  England;  and  that  our  skill  and  situation  gave  us  great  advantage  over  others  in  this  branch  of  industry. 

My  efforts  have  been  more  successful  in  respect  to  our  trade  to  India.  A  clause  was  added  to  the  bill,  giving  it 
a  retrospective  operation  from  the  time  of  the  exchange  of  the  ratifications  of  the  treaty,  by  which  the  insurances 
which  had  been  uiade  heie  upon  our  ships  in  that  trade  will  become  legal.  Another  clause  which  had  been  added 
to  protect  such  of  the  British  officers  against  suits  as,  after  the  conclusion  of  the  treaty  and  before  the  passage  of  the 
bill,  had  seized  American  ships  trading  to  India,  was  rejected.  This  clause  had  been  inserted  in  the  bill  with  a 
special  reference  to  the  capture,  by  Lord  Keith,  at  the  Cape  of  Good  Hope,  of  the  ship  Argonaut,  Collect,  master; 
its  rejection  leaves  the  remedy  in  full  force,  as  well  against  the  underwriters  as  against  Lord  Keith. 

I  found,  in  the  course  of  these  conferences,  that  our  construction  of  the  13th  article  of  the  treaty,  in  respect  to 
the  outward  voyage  to  India,  would  be  admitted  by  this  Government:  and  that  we  have  a  right,  under  that  article, 
to  go  to  India  from  England,  Madeira,  or  any  other  country,  and  with  productions  collected  and  taken  on  board  at 
any  place,  instead  of  being  confined  to  a  direct  voyage  from  America  to  India;  a  construction  of  the  article  that  the 
East  India  company  have  endeavored  to  establish. 

I  likewise  found  the  greatest  readiness  to  put  us  upon  as  good  a  footing  as  any  other  nation  in  the  trade  which, 
by  favor,  may  be  carried  on  with  India.  A  late  decision  in  Westminster  Hall  had  shown,  that  the  trade  hitherto 
carried  on  by  foreigners  with  the  British  possessions  in  India,  was  -igainst  the  tiavigation  act:  a  bill  has,  therefore, 
been  brought  into  Parliament,  vesting  in  the  directors  of  the  East  India  company  a  power  to  permit  such  trade, 
under  such  regulations  as  may  be  judged  advisable.  These  regulations  will  be  principally  for  the  purpose  of  pre- 
venting British  ^ubjects  carrying  on  a  trade  under  foreign  flags;  our  ships,  by  this  bill,  will  have  an  equal  right  with 
those  of  other  nations  in  amity  wi;h  Great  Britain,  to  share  in  the  coasting  trade  of  India,  in  the  freightage  from  India 
to  China,  and  from  India  to  Europe,  the  restrictions  and  limitations  in  our  treaty  notwithstanding. 

The  East  India  company  have  opposed  this  bill;  though  I  have  good  reason  to  be  satisfied  that  they  have  done  so, 
not  fr(im  an  aversion  to  our  participatiim  in  the  trade,  but  from  an  apprehension  that  British  capital  and  British  sub- 
jects would  engage  in  it,  to  the  injury  of  (he  company's  monopoly. 

The  bill  for  carrying  the  American  treaty  into  effect  has  passed  into  a  law. 

The  bill  permitting-  the  ships  of  nations  in  amity  with  Great  Britain  to  trade  to  the  British  possessions  in  India, 
under  cert«in  regulations,  is  before  Parliament,  and  will  probably  pass  in(o  a  law.  (See  page  103.) 

i  annex  copies  of  sundry  papers  which  have  passed  between  the  Court  of  Directors  and  the  Board  of  Control, 
respecting  as  well  this  bill  as  tliat  which  has  passed  into  a  law  for  carrying  into  effect  the  Amer-ican  treaty. 

With  perfect  respect  and  esteem,  1  have  the  honor  to  be.  Sir.  vour  obedient  and  faithful  servant, 

RUFUS  KING. 


Papers  referred  to  in  the  preceding  letter. 

Lincoln's  Inn,  3lsl  May,  1797 


J.  Jinstruther  to  Mr.  Inglis. 


A  case  has  lately  occurred  in  the  Court  of  King's  Bench  respecting  the  trade  of  foreigner's  to  India,  which 
renders  some  law  upon  the  subject  necessar-y.  An  actiim  was  brought  upon  a  policy  on  the  cargo  of  an  American 
ship  loaded  in  the  IJritish  territories  in  India.  Lord  Kenyon  held,  that  it  was  against  the  act  of  navigation  for 
foreigner's  to  export  fi'om.  or'  import  into  the  British  territories  in  India,  any  goods  whatever;  and  therefore  non- 
suited the  plaintiff.  If  this  decisicm  be  right,  a  Danish,  or  Swedish,  or  American  ship,  loading  her  cargo  in  India, 
is  liable  to  be  seized  and  confiscated,  and  some  law  must  be  passed  to  set  (he  matter  right. 

The  atteirtion  of  (he  Beard  of  Trade  was  called  to  (he  poiii(  by  (he  American  niiiiis(er.  They  sc-nt  (he  subject 
to  the  Board  of  Control,  who  thought  the  proper  mode  of  remedyiirg  the  evil  was,  to  put  (he  trade  under  (he  logula- 
tion  of  the  East  India  Company.  By  their  directions,  I  have  prepared  the  accompanying  act,  to  be  submitted  to 
(he  court  of  directors.  I  have  the  honor  to  be,  youis,  &c. 

J.  ANSTRUTHER. 
Hugh  Inglis,  Ksq. 

Mr.  Dundaa  to  Mr.  Inglis. 
'.  Whitehall,  14?AjMnf.  1797. 

Sir: 

I  have  received  your  letters  enclosing  two  clauses  which  are  wished  to  be  insei'ted  in  the  bills  now  pending 
in  Parliament,  one  for  carrying  into  effect  the  ti'eaty  with  America;  the  other  for  regulating  the  trade  to  be  carried 
on  with  India  by  the  ships  of  nations  in  amity  with  Great  Britain. 


H,^ 
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These  subjects  are  closely  connected  together,  and  I  shall  sliortly  sive  you  my  reasons  why  I  would  deem  it 
very  impolitic  to  bring  either  ol' those  propositions  under  discussion.  Ido  not  think  Parliament  would  a^ree  to 
adopt  them:  and  therefore,  all  the  unpopularity  likely  to  arise  from  the  dil^cussion  would  attach  on  the  Easf  Inilia 
Company  alone- 
First,  with  regard  to  the  clause  respecting  the  American  intercourse  with  India.  I  think  the  clause  goes  beyond 
the  terms  of  the  treaty:  for  I  cin  discover  no  words  in  it  to  justify  the  proposition  that  the  Americans  are  bound  to 
go  directly  from  America  without  touching  at  any  other  port,:  and  therefore  it  would  be  most  impolitic  indeed  (o 
attempt,  at  the  request  of  the  East  India  Company,  to  make  the  situation  of  the  American  trade  to  India  more 
severe  than  settled  by  a  solemn  and  well  considei-ed  treaty.  Besides,  it  is  well  worthy  the  consideration  of  the 
East  India  Company,  if  it  is  not  more  impolitic  to  relax  from  the  rigor  ofnhe  American  treaty,  as  it  now  stands,  than 
to  endeavor  to  draw  it  straighter  than  the  terms  of  that  treaty  warrant.  If  a  more  extensiVe  mode  of  tradin'"  U> 
India  is  permitted  to  other  natioiis,  in  amity  with  Great  Britain,  the  Americans,  whose  amity  with  us  is  at'  leas"  us 
desirable  as  that  of  any  other  nation,  would  probably  consider  themselves  hardly  dealt  with  if  they  were  to  be'  kept 
in  a  worse  state  of  intercourse  with  India  than  that  which  has  been,  and  I  thinki  probably  will  be  continued  to  other 
nations  in  amity  with  us. 

This  leads  me  to  observe  upon  the  clause  proposed  to  be  inserted  in  the  other  bill,  relative  to  the  intercourse  of 
other  nations  in  amity  with  us.  Upon  this  subject  it  cannot  fail  to  strike  you.  on  the  first  view  of  i(,  that  you  are 
avowedly,  by  this  clause,  rendering  more  unfavorable  to  other  nations  the  trade  to  India,  than  has,  in  fact  and'  in 
practice,  been  exercised  by  them.  Surely  the  Court  of  Directors  cannot  think  this  is  the  moment  when  it  can  be 
thought  right  to  excite  the  jealousy  of  other  nations  respecting  our  Indian  pre-eminence;  the  reverse  must  be  our 
conduct;  and  in  proportion  as  we  may  be  obliged  to  hold  up  our  rights  of  sovereignty  in  that  country,  exactly  in  the 
same  proportion  must  we  convince  other  nations  of  the  liberality  of  our  commercial  principles.  In  truth,  the  bill 
now  brought  forward,  puts  the  trade  of  other  nations  more  under  the  check  and  control  of  the  East  India  Company 
than  it  has  hitherto  in  practice  been:  and,  under  such  circumstances,  it  would,  in  my  opinion,  be  most  unwise  to 
avow,  by  a  proposition  coming  from  them,  that  they  intend,  iu  the  execution  of  it,  to  be  more  illiberal  and  rigorous 
than  heretofore.  ° 

So  far,  with  regard  to  the  manner  in  which  the  proposition  may  operate  on  the  feelings  of  foreign  nation?:  but  I 
would  submit  to  the  serious  consideration  of  the  East  India  Company,  how  far  they  would  be  wise,  from  considera- 
tions nearer  home,  to  bring  forward  or  to  agitate  such  a  ptoposition. 

The  rnanifest  tendency  of  what  you  propose,  if  it  has  any  eSect  at  all,  is  to  throw  a  difficulty  in  the  way  of  the 
export  of  the  produce  and  manufactures  of  this  country.  If  the  East  India  Company,  in  virtue  of  their  monopoly 
and  the  capital  they  possess,  not  only  in  Britain  but  in  India,  are  not  able,  by  a  wise  and  economical  commercial 
system,  to  secure  to  themselves  the  export  trade  from  Great  Britain  to  India,  against  any  competition  with  any 
foreign  nation  whatever,  it  is  a  confession  at  least  unnecessary  to  bring  forward,  ami  one  which  the  representatives 
of  the  commercial  and  manufacturing  interests  of  Great  Britain  will  not  feel  disposed  to  countenance,  by  lending 
their  aid  to  render  it  more  difficult  for  other  nations  to  make  British  produce  or  manufactures  part  of  their  assort- 
ments to  the  Indian  market.  I  have  uniformly  been  of  opinion,  and  always  will  remain  so,  that  the  East  India  Com- 
pany must  maintain  their  monopoly,  not  merely  by  legislative  regulations  and  restrictions,  which  on  such  a  subject 
will  always  prove  to  be  unavailing  and  inefiectual,  but  by  the  exerciseof  a  judicious  and  well  devised  system  of  com- 
mercial policy. 

I  have  the  honor  to  be.  sir,  your  most  obedient  humble  servant, 

HENRY  DUNDAS. 

East  India  Company's  report  sent  to  Mr.  Bundas,  with  the  clauses  alluded  to  in  his  letter  to  Mr.  Inglis. 

"  At  a  committee  of  law  suits,  9th  June,  1797. 

'•Pursuant  to  reference  of  court  of.Slst  ultimo,  the  committee,  with  the  assistance  of  the  counsel  and  solicitor. 
took  into  consideration  a  letter  from  John  Anstruther.  Esq.  enclosing  draft  of  a  bill  proposed  to  be  brought  into 
Parliament  for  permitting  ships  of  countries  and  States,  in  amity  with  His  Majesty,  to  iniport  into,  and  export  from, 
the  British  possessions  in  India,  with  such  regulations  as  may  be  made  by  the  Court  of  Directors. 

The  committee  also  considered  a  clause  in  an  act,  now  beVore  the  House  of  Commons,  applicable  to  the  13th  arti- 
cle of  the  treaty  with  the  United  States  of  America  (so  far  as  relates  to  their  trading  to  and  from  the  East  Indies;)  and 
having  very  maturely  deliberated  thereon,  they  are  of  opinion  that  it  is  necessary,  on  the  part  of  the  Company,  a'nd  for 
the  preservation  of  their  interest,  and  of  the  general  interests  of  this  country,  and  to  secure  to  it,  as  far  as  possible,  the 
carrying  trade,  that  all  ships  and  vessels  of  countries  and  States,  in  amity  with  His  Majesty,  should  be  restrained 
from  importing  goods  and  commodities  of  the  growth,  produce,  and  manufacture  of  the  British  territories,  into  any 
port  or  place  in  die  East  Indies,  being  part  of  the  British  possessions,  without  having  first  landed  such  goods  and 
commodities  in  the  country  or  territory  to  which  such  ship  shall  truly,  and  bona  fide,  belong:  and,  also,  that  they 
should  be  restrained  from  importing  into  any  port  or  place  whatever,  any  goods  or  commodities  exported  by  them 
from  the  British  territories  in  the  East  Indies,  otherwise  than  to  the  ports  of  the  country  to  which  such  ship  shall 
actually  belong-  ... 

'*  Which  is  submitted  to  the  court." 

Clause  proposed  by  the  East  India  Company  to  be  added  to  the  American  bill. 

"  Provided  always,  that  nothing  in  this  act  shall  extend,  or  be  construed  to  extend,  to  authorize  any  citizen  of 
America  to  carry  on  any  trade,  otherwise  than  directly  from  some  port  in  America  to  the  said  British  territories  in 
India;  and  from  the  said  British  territories  in  India  to  some  port  in  America;  any  thing  herein  contained  to  the 
contrary  notwithstanding. '"  • 

N.  B.  A  similar  clause  mutatis  mutandis  was  proposed  to  be  added  to  the  foreign  trade  bill. 
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SthCoxGREbs.]  No.    131.  [2d   Session-. 

FRANCE. 

COMMUNICATED   TO    CONGRESS,    FEBRUARY    5.    1798. 

United  States,  February  5lh,  1798. 
Gentlemen  of  the  Senate  and 

Gentlemen  of  the  House  of  Representatives: 

I  have  leceived  a  letter  from  liis  excellency  Cliarles  Pinckney,  esq.  Governor  of  the  State  of  South  Carolina, 
dated  on  the  OOd  of  October,  1797,  enclDsing  a  number  of  depositions  of  witnesses  to  several  captures  and  outrages 
committed  within  and  near  the  limits  of  the  United  States,  by  a  Fi-encii  privateer,  behmging  to  Cape  Fran<;ois  or 
Monte  Christo,  called  the  Vertitude,  or  Fortitude,  and  commanded  by  a  person  of  the  name  of  Jordon.  or  .lourdain, 
and  particularly  upon  an  English  merchant  ship  named  the  Oracabissa.  which  he  first  plundered,  and  then  burned, 
with  the  rest  of  her  carra  ofgreat  value,  within  the  territory  of  the  United  States,  in  the  harbor  of  Charleston,  on 
the  17th  day  of  October  last;  copies  of  which  letter  and  depositions,  anil  also  of  several  other  depositions  relative  to 
the  same  subject,  received  from  the  collector  of  Charleston,  are  herewith  communicated. 

Whenever  the  channels  of  diplnmatical  comnmnication  between  the  United  States  and  France  shall  be  opened, 
I  shall  demand  satisfaction  for  the  insult,  and  reparation  for  the  injury. 

I  have  transmitted  these  papers  to  Congress,  not  so  much  for  the  purpose  of  communicating  an  account  of  so 
daring  a  violation  of  the  territory  of  the  United  States,  as  to  show  the  propriety  .and  necessity  of  enabling  the  Exe- 
cutive'authority  of  Government  to  take  measures  for  protecting  the  citizens  of  the  United  States,  and  such  foreigners 
as  have  a  rifht  to  enjoy  their  peace  and  the  protection  of  their  laws  within  their  limits,  in  that,  as  well  as  in  some  other 
harbors,  winch  are  equally  exposed.  ,  ^^^^  ^^^^^ 


Letter  from  Governor  Pinckney  to  the  President  of  the  United  States. 

•         ■      ■  Charleston,  October  22,  1797. 

I  have  the  honor  to  submit  to  your  consideration  the  enclosed  affidavits  respecting  the  English  ship  Oraca- 
bissa. burnt  on  Tuesday  last  within  the  bar  of  this  harbor,  by  a  privateer,  said  to  be  called  the  Vertitude,  commanded 
by  a  Captain  Jourdain,  and  belonging  to  Cape  Kran^'ois;  also  of  the  capture  of  the  ship  Pallas,  belonging  to  this  port, 
and  the  Alary,  of  Savannah.  By  an  examination  of  these  affidavits,  you  will  find  this  was  a  very  glaiing  and  wanton 
violation  of  the  neutrality  of  the  United  States,  and  such  as  will  require  their  serious  attention.  The  distance  from 
this  city  to  the  place  where  the  act  was  committed,  prevented  our  interfering  in  time.  As  soon  as  I  received  intel- 
lio-ence  of  it  from  the  British  consul,  I  ordered  an  armed  force  from  Fort  Johnson  to  proceed  to  the  Oracabissa,  to 
protect  her,  while  within  our  harbor  and  the  jurisdictional  line  of  the  United  States,  from  seizure,  depredation,  or 
insult:  but  the  cutter  was  not  able  to  get  down  before  the  ship  was  destroyed,  and  the  privateer  had  put  to  sea,  and 
proceeded  beyond  the  limits  of  the  United  States,  where  she  captured  the  Pallas  and  the  Mary  the  next  day.  As  I 
am  convinced  these  violations  of  our  neutrality  within  our  harbors  and  limits  cannot  be  countenanced  by  the  French 
Government,  but  are  generally  committed  by  vessels  not  commissioned,  or  which  proceed  contrary  to  their  instruc- 
tions. I  have  considered  it  my  duty  to  transmit  them  to  you  for  your  determination,  and  have  requested  the  collector 
to  forward  copies  to  the  proper  department.  The  trade  of  this  city  being  extremely  important  to  the  revenue  of  the 
United  States,  and  much  exposed,  from  its  southern  situation,  to  cruisers  from  the  Floridas,  Bahamas,  and  the  West 
Indies,  British  as  well  as  French,  (for  they  have  both  lately  captured  a  number  of  our  vessels),  I  conceive  it  would 
be  proper  that  a  revenue  cutter  of  at  least  twenty  guns  should  be  equipped  for  the  use  of  this  port,  and  for  the  pro- 
tection of  the  neuti-ality  of  the  United  States  within  our  jurisdictional  line,  until  the  establishment  of  a  general  peace, 
■which,  I  trust,  will  soon  take  place;  and  that  all  our  dit^ereiices  with  the  French  republic  will  be  honorably  and 

amicably  adjusted.  ,  ,  ,     ,  o  ♦ 

1  have  the  honor,  &c. 

CHARLES  PINCKNEY. 


State  of  South  Carolina,  city  of  Charleston. 

By  John  Mitchell,  Esq.  Justice  of  the  Quorum  in  and  tor  the  said  State,  and  notary  public,  by  lawful  authority  duly 
sworn,  admitted,  and  commissioned,  residing  and  practising  in  the  city  and  State  aforesaid. 
Do  hereby  certify  that,  on  the  day  of  the  date  hereof,  personally  came  and  appeared  before  me  the  said  notary, 
Jonathan  Story,  master  of  the  ship  Oracabissa,  of  London,  who.  being  duly  sworn  on  the  Holy  Evangelists  of  Almighty 
God,  did  depose,  testify,  and  declare,  that  on  his  voyage  from  Jamaica,  loaded  with  sugar  and  rum,  bound  for 
Lond(m,  he  met  with  severe  gales  of  wind,  by  which  he  lost  his  main  and  mizen  masts,  and  sprung  a  leak;  that  being 
in  "reat  distress  oft'the  harbor  of  Charleston,  the  British  consul,  having  had  information  of  his  situation,  sent  six  or 
sev-en  men  to  assist  hiin,  and  enable  him  to  get  over  the  bar,  and  up  to  Charleston,  to  repair  the  said  vessel;  that, 
after  several  days  lying  at  anchor  olf  the  bar.  on  Friday  evening,  the  thirteenth  of  this  instant,  October,  he  gut  over 
the  bar  with  the  said  ship,  and  came  to  anchor  in  Five  "Fathom  Hole,  in  the  haibor  of  Charleston  aforesaid:  the  wind 
bein"  contrary,  he  could  nut  proceed  up  to  the  city;  that,  on  Monday  evening,  the  sixteenth  of  said  month,  about 
sun  down,  he  saw  a  small  arme<l  schooner  come  over  the  bar.  and  came  to  anchor  to  the  north-north-west  of  said 
ship,  but  showed  no  colors;  that  immediately  after  the  said  armed  schooner  weighed  anchor,  and  came  close  up  under 
their  starboard  quarter,  and  came  to  anchor;  ordered  him  to  hoist  out  his  boat,  but  on  his  answering  his  boat  was 
stove,  they  sent  their  boat,  with  an  officer  and  four  or  five  armed  men,  with  pistols  and  cutlasses,  took  l()rcible  pos- 
sessicm  oisaid  ship  Oracabissa,  ordered  the  deponent,  with  his  papers,  on  board  the  said  schooner,  and  carried  him 
and  one  man  on  board,  and  sent  the  boat,  with  four  or  live  armed  men.  on  board  the  said  ship:  that,  when  he  got  on 
board,  he  perceived  two  carriage  guns,  but  the  small  arms  were  concealed  from  him;  that  he  asked  the  name  of  the 
said  schooner,  and  the  captain's  name,  but  they  refused  to  inform  him:  one  of  the  inen  said  she  came  from  Cape 
Francois,  and  was  a  French  privateer;  that,  as  soon  as  the  boat  went  the  second  time  with  n\en  on  boai-d.  he  saw 
them  begin  to  plunder  the  vessel  and  cargo,  and  contiiuied  to  do  so  till  eight  o'clock  on  Tuesday  morning:  that 
they  brought  as  much  rum  and  sugar  of  the  cargo,  and  the  rigging  and  sails  of  the  vessel,  as  they  could  slow  in  the 
said  privateer;  that  at  nine  oVIocfc  they  cut  the  srad  ship  Oracabissa's  cables,  and  set  her  on  fire  in  four  several 
places,  to  wit — fore,  main,  and  after  hatchway,  and  in  the  gun  room:  the  ship  then  drifted  on  the  breakers,  near  the 
shore;  after  which,  the  captam  of  the  said  privateer  told  him  he  had  fifty  men  on  board,  but  would  not  tell  him  his 
name,  or  the  vessel's  name;  also  said  th.'it  the  captain  of  a  Hiitisli  frigate  hiid  burned  a  privateer  he  commanded  in 
Hampton  roads,  and  for  that  reason  he  burned  the  ship,  but  could  he  have  carried  her  off,  he  would  have  ilone  it; 
that  the  deponent  received  part  of  his  clothes  in  a  bag,  and  received  no  personal  bad  treatment,  iumself  or  crew; 
immediately  after,  tlie  privateer  weighed  anchor,  got  over  the  bar,  and  went  into  Stony  Inlet,  and  landed  him  with 
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fifteen  men  on  tlia  beach,  being  the  whole  number  on  board  the  ship  when  taken  at  anclior  in  the  haibar  ot  Charles- 
ton,  contrary  to  the  laws  of  neutrality  and  of  nations;  that  they  got  to  Mi'-  Taylor's,  who  treated  them  very  kind,  ai;d 
in  a  friendly  manner. 

JONATHAN  STORY. 

In  testimony  whereof,  1,  the  said  notary,  have  iiereunto  set  my  hand  and  affixed  my  seal  oi "oiTice,  at  Charleston, 
[l.s.]  this  18th  day  of  October,  in  the  year  of  our  Lord  1797, and  in  the  2-2d  year  of  the  independence 

of  the  United  States  of  .\merica. 

JNO.  MITCHELL,  Q.  U.  No!.  Pith. 

State  of  South  CAnoLiyA,  city  of  Charleston. 
By  John  Mitchell,  Esq.  Justice  of  the  Quorum  in  and  for  the  said  Stale,  and  notary  public,  by  lawful  authority  duly 
sworn,  admitted,  and  commissioned,  residing  and  practising  in  the  city  and  .State  aforesaid. 

Do  hereby  certily  that,  on  the  day  of  the  date  hereof,  personally  came  and  appeared  before  lue,  the  said  nijtary, 
Michael  Delany,  who,  being  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  depose,  testify,  and  declare, 
that  he  is  a  branch  pilot  belonging  to  Charleston;  that  on  'his  morning  A.  M.  as  he  was  conducting  the  brig  Hannah, 
of  Charleston,  Captain  Daniel  Bythewood.  into  harbor,  this  17th  instant,  at  a  quarter  past  nine  o'clock,  he  liisco- 
vered  the  British  ship  Oracabissa  on  tire,  from  her  stern  to  the  main  hatch;  but,  being  then  about  four  miles  distant 
from  her,  he  cannot  be  more  particular;  that,  at  the  time  he  first  discovered  the  fire,  there  were  no  colors  flying  that 
he  could  perceive,  but  in  a  few  minutes  after,  he  saw  colors  flying  at  the  fore  topmast  head,  but  could  not  distin- 
guish of  what  nation. 

MICHAEL  DELANY,  his  x  mark. 

Captain  Daniel  Bythewood  being  also  duly  sworn  agreeably  to  law,  deposetli  that,  on  this  morning,  ;,b:iul,  a 
quarter  past  nine  o'clock,  being  in  the  brig  Hannah  of  Charleston,  under  his  command,  as  he  wa;i  crossing  the  b.ir  of 
Charleston,  having  Michael  Delany,  a  branch  pilot,  on  board,  he  saw  a  large  ship  dismantled,  and  at  anchor  in  Five 
Fathom  Hole,  within  the  bar  and  harbor  of  Charleston;  he  saw  the  smoke  and  flames  issuing  from  the  said  ship 
from  her  stern  to  the  main  hatchway:  that  when  he  first  discovered  the  smoke  he  perceived  no  colors,  but  after- 
wards saw  colors  flying  at  the  fore-topmast  head,  but  could  not  distinguish  to  what  nation  they  belonged. 

DANIEL  BYTHEWOOD. 

Mr.  John  Colhoun  being  also  duly  sworn  agreeable  to  law.  deposeth  that,  on  yesterday  the  sixteentli  of  tiir^ 
instant,  October,  about  half  past  one  o'clock.  P.  SI.  he  went  on  board  the  British  ship  Oracabissa,  in  Five  Fathom 
Hole,  commanded  by  Captain  Story,  with  provisions  sent  by  His  Britannic  Majesty's  consul  for  the  captain  and 
men  on  board,  the  said  ship  having  lost  her  main  and  mizen  masts,  being  in  distress  from  severe  gales,  and  a  great 
leak  which  kept  one  pump  going;  about  half  past  two,  being  at  dinner  with  the  captain,  one  of  the  seamen  came  and 
informed  him  there  was  a  picaroou  coming  in,  he  had  better  be  on  his  guard  for  fear  of  an  attack,  when  the  captain 
asked  the  deponent  to  go  out  and  look  at  the  said  picaroon,  which  he  did,  and  was  of  opinion,  with  the  seamen  and 
pilot,  that  the  said  jficaroon  or  privateer  was  an  enemy's  vessel;  that  the  seamen  wanted  to  fire  at  her;  but,  by  the 
advice  of  the  deponent,  the  captain  forbad  it,  but  got  the  six-pounder  in  order  to  defend  the  vessel  if  she  wa.s  at- 
tacked: the  said  picaroon  came  over  the  bar;  passed  the  ship,  and  came  to  an  anchor  between  her  and  the  light 
house;  soon  after,  the  said  picaroon  weighed  anchor,  and  came  to  N.  N.  W.  at  between  two  and  three  miles  dis- 
tance, about  five  o'clock;  the  deponent  left  the  said  ship  and  proceeded  to  Charleston  in  a  whale  boat,  with  two 
negroes;  that  he  rowed  close  under  the  stern  of  the  said  picaroon  or  scliooner  privateer  to  endeavor  to  find  out  what 
she  was;  that  he  hailed  her  and  asked  from  whence  she  came,  to  which  answer  was  made  in  bad  or  broken  English, 
from  Savannah,  and  also  desired  the  deponent  to  come  on  board,  to  which  he  refused;  he  then  asked  him  if  he  was 
u  pilot,  he  answered  no;  but  would  send  him  one  if  he  wanted  one;  to  this  the  same  voice  asked  what  ship  that 
was,  to  which  he  replied.  Ay!  ay!  He  then  rowed  towards  the  ship  to  put  (liem  on  their  guard,  on  which  the  said 
picaroon  weighed  anchor  and  endeavored  to  cut  him  oR'  from  the  ship,  but  he  hailed  the  ship,  and  told  them  to  take 
care,  at  which  time  the  said  schooner  tired  a  shot  at  him;  he  then  ordered  the  sail  sot,  and  stood  for  the  light  house, 
at  which  time  he  received  a  second  shot,  and  was  chased  until  he  got  into  shoal  water;  they  then  fired  a  third  shot, 
but  were  obliged  to  desist  chasing,  and  proceeding  to  the  ship-,  came  to  an  anchor  about  a  mile  from  her  stern:  he 
then  proceeded  to  Charleston,  and  about  nine  o'clock  informed  the  British  consul  of  the  above  particulars. 

JOHN  COLHOUN. 

In  testimony  whereof,  I,  the  said  notary,  have  hereunto  set  my  hand  and  affixed  my  seal  of  office,  a: 
[l.  s.]  Charleston,  this  17th  day  of  October,  in  the  year  of  our  Lord  1797,  and  in  the  22d  year  of  the  inde- 

pendence of  the  United  States  of  America. 

JNO.  MITCHELL,  Q.  U.  Xotanj  Pv.hiic. 

State  oi"  South  Caroli.va,  city  of  Charleston. 

By  John  Mitchell,  Esq.  Justice  of  the  Quorum  in  and  for  the  said   State,  and  notary  public,  by  lawful  authority 
duly  sworn,  admitted,  and  commissioned,  residing  and  practising  in  the  city  and  State  aforesaid. 

Do  hereby  certify  that,  on  the  day  of  the  date  hereof,  personally  came  and  appeared  before  me  the  said  notary, 
Mr.  Sliadrach  Turner,  of  Charleston,  a  pilot,  who,  being  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did 
depose,  testify,  and  declare  that,  on  Monday,  the  16th  instant,  he  was  sent  on  board  the  British  ship  Oracabissa. 
Captain  Story,  who  lay  at  anchor  in  Five  Fathom  Hole,  within  the  bar  and  harbor  of  Charleston,  in  distress,  to 
relieve  the  pilot  who  had  been  on  board  several  days  and  was  sick;  that  about  3  o'clock  a  small  French  schooner 
privateer  came  over  the  bar  and  came  to  anchor  to  the  norCliward  of  the  said  ship:  that  seeing  a  boat  go  from  the 
ship,  in  which  Mr.  Colhoun  was,  the  privateer  got  under  way  and  chased  her  till  she  got  into  Light  House  Creek, 
then  run  up  under  the  stern  of  the  said  ship,  and  came  to  an  anchor  on  her  starboard  quarter,  hailed  her,  and  asked 
from  whence  she  came,  and  was  answered  from  Jamaica,  and  came  thei  e  in  distress;  they  tlien  ordered  the  captain 
to  lower  his  boat  down,  and  come  on  board;  he  answered  (he  boat  was  stove;  on  which  the  privateer  hoisted  hi> 
boat  out,  and  sent  a  lieutenant  and  another  officer  with  two  men  on  board,  who  took  forcible  possession  of  tlic  ship 
as  a  prize  to  said  privateer,  and  sent  the  captain  with  his  papers  on  board  hei-,  and  afterwards  sent  several  more 
men  on  board  to  assist  in  pumping,  who  began  to  plunder  the  vessel,  and  continued  to  do  s;i  all  night,  sent  sugai, 
rum,  cordage,  and  sails  on  board  the  said  schooner,  as  much  as  could  be  stowed,  till  eighl  o'clock  in  the  morning  of 
the  17th,  when  they  sent  Captain  Story  on  board  the  ship  to  get  his  clothes,  and  see  they  had  taken  none:  that 
between  eight  and  nine  all  the  people  were  sent  on  board  the  privateer,  and  at  nine  o'clock  they  set  her  on  fire  in 
several  places,  and  cut  her  cables;  she  then  drifted  on  the  Folly  Breakers,  with  her  colors  flying;  they  then  got  under 
way,  and  stood  over  the  bar  and  into  Stono  Inlet,  where  all  the  people  were  landed,  but  the  deponent,  whom  they 
kept  on  board,  having  first  proposed  to  land  them  on  Light  House  Island,  but  tiio  deponent  infoinied  them  it  coulil 
not  be  done  widi  safety;  that  they  Lay  in  Stono  all  the  night:  that  yesterday  nuu-iiing  they  got  out  and  bore  down  on 
the  ship  Pallas  and  ship  Betsey,  who  were  bound  for  Charleston:  they  took  the  Pallas  antl  let  the  Betsey  go,  and 
sent  the  deponent  on  board  her,  in  which  vessel  he  got  up  to  Charleston  this  morning;  that  when  he  was  on  board 
the  privateer  the  captain  showed  him  his  commission,  in  which  the  saiil  schooner  is  called  the  Vertitude,  and  the 
captfun,  Jordon,  of  Monte  Christo;  that  he  was  well  treated  on  board. 

SHADRACH  TURNER, 
in  testimony  whereof,  I,  the  said  notary,  have  hereunto  set  my  hand,  and  affixed  my  seal  of  office,  at 
[l.  s.]         Charleston,  this  19th  day  of  October,  in  the  year  of  our  Lord  1797,  and  in  the  'i^d  year  of  the  inde- 
pendence of  the  United  States  of  America. 

JNO.  MITCHELL,  Q.  U.  Not.  Pub. 
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State  of  South  Carolina,  city  of  Charleston. 

By  John  Mitchell,  Esquire.  Justice  of  the  Quorum  in  and  for  the  said  State,  and  notary  public,  by  lawful  authority 
duly  sworn,  admitted,  and  commissioned,  residing  and  practising  in  the  city  and  State  aforesaid. 

Do  hereby  certify  that,  on  tlie  day  of  the  date  hereof,  personally  came  and  appeared  before  me,  the  said  notary, 
of  Charlestono^ho,  being  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  depose,  testify,  and  declare, 
that  he  was  employed  by  Benjamin  Moodie,  Esquire,  His  Britannic  Majesty's  consul  in  this  city,  to  go  (m  board 
the  BritiMi  ship  Oiacabissa,  Captain  Story,  who  was  in  great  distress,  having  lost  her  main  and  mizen  mast,  and 
sprun"  a  leak:  that,  on  the  9th  day  of  this  instant,  October,  he,  with  six  more  men,  went  from  this  city,  and  got  on 
boaid^said  vessel,  then  about  three  leagues  over  the  bar;  that  they  came  to  anchor  that  evening,  and  on  Friday,  the 
13th,  the  ship  got  over  the  bar  of  Charleston,  and  came  to  anchor  in  Five  Fathom  Hole,  the  wind  being  contrary 
could  not  pi-oceed  for  the  city;  that  the  sliip  continued  at  anchor  till  Monday  afternoon,  about  3  o'clock,  when  a 
small  armed  schooner  privateer  came  over  the  bar,  and  came  lo  anchor  about  north  of  the  ship;  that  a  little  before 
sun  down  the  said  schooner  weighed  anchor,  and  came  close  along  side  said  ship  and  dropped  anchor;  that  she  had 
no  colois  up.     They  ordered  the  captain  of  the  ship  to  hoist  out  his  boat  and  come  on  board  with  his  papers,  who 
answered  the  boat  was  stove;  they  then  sent  him  their  boat  with  an  otHcer  and  four  or  live  armed  men,  who  took 
forcible  possession  of  the  vessel,  and  carried  the  captain,  with  his  papers,  and  the  boatswain,  on  board  the  privateer, 
and  detained  them,  and  sent  the  boat  again  with  more  men  on  board  the  ship;  that  they  immediately  began  to  plun- 
der the  carso  and  vessel,  atid  continued  to  carry  sugar,  rum,  coffee,  cordage,  and  sails,  all  night,  with  all  the  other 
articles  they  could  carry:  that,  on  the  morning  of  Tuesday  the  17th.  about  nine  or  ten  o'clock,  they  set  the  said  ship 
Oracabissa  on  tire  in  three  places  that  he  saw,  cut  both  cables,  by  which  she  drifted  on  the  Folly  Breakers,  close  by 
the  lighthouse  shore:  that  the  deponent  was  informed  the  said  privateer  was  called  the  Adventure,  from  Cape 
Francois,  Captain  Jordon;  they  then  took  the  deponent.  Captain  Story,  and  all  the  men  on  boaid  of  the  ship  on 
boarti  the  privateer,  got  under  v.ay  and  over  the  bar,  then  run  into  Stono  Inlet,  where  they  landed  all  the  people 
except  Mr.  Turner,  the  pilot,  whom  they  carried  away. 
except.  11.  1  ,        F      .  WILLIAM  MINOTT. 

In  testimony  whereof,  I,  the  said  notary,  have  hereunto  set  my  hand  and  affixed  my  seal  of  office,  at  Charles- 
[l.  s.]        ton,  the  19th  day  of  October,  in  the  year  of  our  Lord  1797,  and  in  the  2-Jd  year  of  the  indepen- 
dence of  the  United  States  of  America. 

JNO.  MITCHELL,  Q.  U.  Not.  Pub. 

State  of  South  Carolina,  city  of  Charleston. 

By  John  Mitchell,  Esq.  Justice  of  the  Quorum  in  and  for  the  said  State,  and  notary  public,  by  lawful  authority  duly 
sworn,  admitted,  and  commissioned,  residing  and  practising  in  the  city  and  State  aloresaid. 
Do  hereby  certify  that,  on  the  day  of  the  date  hereof,  personally  came  and  appeared  before  me,  the  said  notary, 
Daniel  Allen,  master  of  the  ship  Floia,  of  Providence,  in  the  State  of  Rhode  Island,  who  being  duly  sworn  on  the 
Holy  Evangelists  of  Almighty  God,  did  depose,  testify,  and  declare,  that  he  sailed  from  Turk's  Island  on  the  10th 
day  of  this'instant,  October,  bound  for  Charieston,  in  the  State  of  South  Carolina;  that  he  arrived  at  the  bar  on  yes- 
terday, tiie  Ifflh  instant,  and  on  this  morning  got  over  the  bar,  when  a  small  French  privateer  schooner  came  along 
side,  and  obliged  him  to  haul  his  wind  and  return  over  the  bar  at  a  very  considerable  risk,  having  no  pilot  on  board. 
AfteV  he  ^-ot  over  the  bar,  the  said  privateer  obliged  him  to  take  six  men  belonging  to  the  brig  Mary  on  board  his  ves- 
sel  when" they  permitted  him  to  proceed  over  the  bar  and  up  to  the  city,  where  he  arrived  about  11  o'clock  this  day, 

^'"''''"^''"*"^*-  •  ,      DANIEL  ALLEN. 

In  testimony  whereof,  I.  the  said  notary,  have  hereunto  set  my  hand,  and  affixed  my  seal  of  office,  at  Charleston, 
[l.  s.]        tins  19th  day  of  October,  in  the  year  of  our  Lord  1797,  and  in  the  22d  year  of  the  independence  of 
the  United  States  of  America. 
;  JNO.  MITCHELL,  Q.  U.  Not.  Pub. 

State  of  South  Carolina,  city  of  Charleston,  : 

By  John  Mitchell,  Esq.  Justice  of  the  Quorum  in  and  for  the  said  State,  and  notary  public,  by  lawful  authority  duly 
sworn,  admitted,  and  commissioned,  residing  and  practising  in  the  city  and  State  aloresaid. 
Do  hereby  certify  that,  on  the  day  of  the  date  hereof,  personally  came  and  appeared  before  me,  the  said  notary, 
Thomas  Pierson,  first  mate,  Robert  Glaister.  second  mate,  Alexander  Jordon,  and  Benjamin  JelTries,  seamen  on 
bond  the  ship  Pallas,  of  Charleston,  who  being  severally  duly  sworn  on  the  Holy  Evangelists  ot  Almighty  God, 
dill  depose,  testify,  and  declare,  that  they  sailed  on  board  the  said  ship  Pallas  trom  Port  Glasgow,  commanded  by 
C'lptain  John  Hunter,  loaded  with  coals  and  dry  goods,  American  property,  and  bound  for  Chaileston,  in  the  State 
of'  South  Carolina  aforesaid,  on  Monday,  the  12th  day  of  August  last,  being  all  natives  ol  the  United  States;  that 
they  arrived  in  said  ship  oft'  the  bar  of  Charleston  on  Monday,  the  IGth  of  thisinstant,  October;  that  on  Wednesday, 
the  ISth,  about  12  o'clock,  they  were  in  ten  fathoms  water,  N.  N.  W.  of  the  Charleston  light  house,  about  six 
leagues  from  the  land,  when  a  small  schooner,  a  French  privateer,  which  they  were  informed  was  called  the  Forti- 
tud"e,  commanded  by  Captain  Jordon,  carrying  two  six  pounders,  came  up,  having  then  an  English  jack  flying,  and 
ordered  them  to  hoist  out  the  boat,  and  the  captain  to  come  on  board,  and  bring  his  papers  with  him;  that  being  some 
time  "etting,  the  privateer  sent  her  boat  along  side,  and  an  officer  with  armed  men  came  on  board,  and  forcibly  took 
*     ^  ■     '  ....■-  .1  .-- . — - ■ 1  ti !.._   *  ■■ '   -  ssession 

board 
who 

wiiS  put  on  Doaru  me  s.ou  noip  i  auas  saivi  iic  wuuiu  -.aiij  mi  n>  »j.ip.,  •  .^i..^...^., ...  •_  w  * ^  .,  ^....^  ,..v.  ^,.,f,  iWary 

"ot  over  the  bar  of  Charleston  this  morning,  the  19th,  and  landed  them  in  the  city  about  11  o'clock  this  day. 
■'  THOMAS  PH:RS0N, 

ROBERT  GLAISTER. 
ALEXANDER  JORDON, 
BENJAMIN  JEFFRIES,  his  x  mark. 

In  testimony  whereof,  I,  the  said  notary,  have  hereunto  set  my  hand,  and  affixed  my  seal  of  office,  at  Charles- 
[l.  s.]        ton,  this  19lh  day  of  October,  in  the  y-ear  of  our  Lord  1797,  and  in  the  22d  year  ot  the  indepen- 
dence of  the  United  States  of  America. 


JNO.  MITCHELL,  Q-  U.  Not.  Pub. 


State  of  South  Carolina,  city  of  Charles/on. 


By  John  Mitchell,  Esq.  Justice  of  the  Quorum  in  and  for  the  said  State,  and  notary  public,  by  lawful  authority  duly 
sworn,  admitted,  and  commissioned,  residing  and  practising  in  the  city  and  State  aforesaid. 
Do  hereby  certify  that,  on  the  day  of  the  date  hereof,  personally  came  and  appeared  before  me,  the  said  notary, 
Ithamar  Haskiii.  second  mute,  Thomas  Davis,  Isaac  Sanforil,  John  Clark,  and  TJiomas  Smith,  seamen  on  board  the 
bri"  Mary,  of  Savanii;:h,  in  the  Stale  of  Georgia,  who  being  duly  sworn  on  the  holy  Evangelists  ot  Almighty  God, 
did^d'epose,  testily,  and  declare,  that  they  sailed  on  board  the  said  brig  Mary,  of  Savannah,  in  Georgia,  commanded 
by  Francis  Lightborne,  from  Savannah  aforesaid,  bound  ibr  Londonj  that  they  and  each  of  them  are  native  Amen- 
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cans;  that  they  arrived  at  London,  and  on  the  7th  day  of  July  last,  being  loaded  with  pnrter  and  dry  goods,  they 
sailed  in  said  vessel  under  the  command  of  the  said  Captain  Lightborne;  John  Stafford,  first  mate,  and  a  boy;  hav- 
in°-  a  long  passage,  they  did  not  arrive  on  the  coast  of  America  till  ^^'e(ines(lay  morning,  the  ISih  iiiNtant,  October; 
they  made  the  land  near  Charleston  harbor  in  sixteen  fathoms  water;  that  about  S  o'clock  in  the  night  of  the  same 
day,  being  in  eight  fathoms  water,  about  three  leagues  from  the  land  and  light-house  of  Charleston,  a  small  French 
privateer  schooner,  carrying  two  guns  and  several  swivels,  came  along  siile  the  said  brig,  hailed  her,  and  ordered 
the  captain  with  his  papers  "to  come  on  board,  which  he  did.  They  detained  the  captain  and  two  men.  and  sent  an 
officer  with  eight  men  on  board  the  said  brig,  ^ho  took  forcible  possession  of  her  as  a  prize  to  said  privateer;  that 
this  morning  the  deponents  were  put  on  board  the  ship  Flora,  of  Providence,  State  of  Rhode  Island,  who  brought 
them  to  Charleston,  Soutii  Carolina,  and  landed  them  about  11  o'clock;  the  said  Captain  Lightborne,  John  Stafford, 
the  mate,  and  the  boy,  being  put  on  board  the  said  brig  JMary,  v.hom  the  prize  master  declared  he  would  carry  to 
Cape  Fran(;ois,  in  St.  Domingo,  where  he  said  she  came  from  and  belonged  to,  but  never  hoisted  any  colors  during 

'''^"'''°''^'™"  ITHAMAR  HASKIN, 

THOMAS  DAVIS,  his  x  mark. 
ISAAC  SANDFORD, 
JOHN  CLARK, 
THOMAS  SMITH,  his  x  mark. 
In  testimony  whereof,  I.  the  said  notary,  have  hereunto  set  my  hand,  and  affixed  my  seal  of  office,  at  Charles- 
[l.  s.  ]        ton,  this  19th  day  of  October,  in  the  year  of  our  Lord  1797,  and  in  the  22d  year  of  the  indepen- 
dence of  the  United  States  of  America. 

JNO.  MITCHELL,  Q.  U.  Not.  Pub. 


5th  Congress.]  .  No.    132.  [2d  Skssion. 

GREAT   BRITAIN. 

COMMUNICATED   TO   THE    HOUSE    OF    REPRESENTATIVES,    FEBRUARY    19,    1798. 

Gentlemen  of  the  House  of  Representalives: 

In  the  report  of  the  Secretary  of  State,  and  the  documents  herewith  transmitted,  will  be  found  such  infor- 
mation as  is  in  our  possession,  of  the  losses  recovered  by  the  citizens  of  the  United  States,  under  the  treaty  made 
with  Great  Britain,  which  are  now  presented  to  the  House  of  Representatives  in  compliance  with  their  request,  in 
their  resolution  of  the  first  of  this  month. 

JOHN  ADAMS. 
United  States,  FebruarylSth,  1798. 


Department  of  State,  Febniary  16,  1798. 
To  the  President  of  the  United  States: 

The  Secretary  of  State  respectfully  presents,  as  directed,  the  annexed  papers,  exhibiting,  pursuant  to  a  re- 
solve of  the  House  of  Representatives  of  the  first  instant,  "  a  statement  of  the  losses  recovered  by  the  citizens  of  the 
United  States,  under  the  treaty  made  with  Great  Britain;"  and,  as  far  as  he  possesses  information,  "  specifying 
those  cases  which  have  actually  been  decided  in  the  court  of  appeals." 

Document  A  contains  a  schedule  of  the  cases  of  costs  and  damages  which,  in  order  to  save  the  delay  and  expense 
attending  their  prosecution  before  the  judiciary  tribunals,  were  refered,  by  the  consent  of  the  American  and  Brit- 
ish Governments,  to  the  decision  of  Sir  William  Scott,  the  King's  Advocate  General,  and  Doctor  John  Nicholl, 
the  advocate  retained  on  the  part  of  the  United  States.  The  annexed  extract  of  a  letter  from  Mr.  Bayard,  the 
American  agent,  dated  iJSth  February,  1797,  and  marked  A  A,  will  show  how  advantageously  to  the  claimants  this 
class  of  cases  was  settled  by  the  referees.     The  sums  awarded  were  paid  on  the  08th  of  last  July. 

Document  B  contains  a  list  of  the  causes  in  which,  on  the  29th  of  last  July  (the  date  of  the  latest  communication 
upon  the  subject)  restitution  had  been  decreed  by  the  board  of  commissioners  appointed  to  carry  into  effect  the  7th 
article  of  the  treaty  of  amity,  commerce,  and  navigation  with  Great  Britain;  and  document  C  contains  such  cases 
wherein  the  amount  of  the  awards  had  been  paid  at  the  time  last  mentioned,  being  all  that  were  then  due.  It  is  pro- 
per to  add,  that,  in  a  letter  from  the  American  commissioners,  dated  the  29th  of  July,  1797,  they  intimate  that, 
"except  some  more  cases  of  capture,  under  the  orders  of  1795,  for  taking  vessels  loaded  with  provisions,  there  is 
very  little  prospect  of  any  other  being  in  a  state  to  come  before  the  commissioners,  till  the  term  of  eigltteeii  monihs.  from 
the  commencement  of  their  business,  shall  have  expired.  Every  cause,  in  which  the  parties  were  furnished  with 
the  necessary  evidence,  had  been  decided;  and  they  trusted,  that  almost  every  principle  of  importance,  or  liable  to 
contest,  had  been  settled  and  determined,  until  the  question  should  be  agitated,  if  any  should  ever  be  made,  of  their 
right  to  judge  on  cases  not  decided  by  the  commissioners  of  appeal,  after  the  said  term  of  eighteen  months  is 
elapsed." 

The  Department  of  State  is  not  in  possession  of  documents  from  which  any  tolerably  accurate  or  comprehensive 
statement  can  be  made  of  the  decisions  decreeing  restitution,  or  reversing  sentences  of  condemnation,  which  have 
actually  taken  place  in  the  High  Court  of  Admiralty  and  Court  of  Appeals  in  prize  causes;  but  owing  to  the  niulti- 
plicity  of  business  which,  in  time  of  war,  accumulates  upon  them,  and  to  the  small  space  of  time  allotted  for  the 
sittings  of  the  latter,  there  is  reason  to  believe  that  no  great  despatch  has  been  given  to  the  decision  of  the  American 
causes  depending  therein.  Document  D  contains  such  as  have  been  extracted  Irom  the  imperfect  papers,  with  which 
the  Department  of  State  is  furnished  in  relation  to  that  subject. 

TIMOTHY  PICKERING. 
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A.  A. 

Extract  oj  a  letter  from  S.  Bayard,  Esq.  to  the  Secretary  of  Stale,  dated 

February  28lh,  1797. 

Sir: 

I  liave  the  pleasure  to  inform  that  Sir  W  illiam  Scott  and  Dr.  NichoU  have  conferred  together  on  the  subject 
of  the  cases  of  cost  and  damage.  In  many  of  them,  wheru  the  ilocuments  were  satisfactory,  they  have  made  deiini- 
tive  awards;  in  otliers  their  awards  are  conditional,  allotling  a  certain  sum  of  money  on  the  party's  producing  an 
aliidavit  of  his  having  sustained  a  loss  to  that  amount.  Where  the  proofs  were  defective,  they  have,  in  many  cases, 
specified  the  nature  of  the  further  proofs  demanded;  and  in  the  rest,  simply  declared  the  total  want  of  all  necessary 
iidormation. 

I  have  examined  the  cases  in  which  they  have  given  awards,  and  on  the  whole  observe,  with  pleasure,  that  they 
have  made  liberal  allowances  to  our  claimants,  and  exacted  a  less  degree  of  proof  than  would,  probably,  have  been 
demanded  by  the  commissioners  under  the  treaty. 

I  have  written  to  all  the  claimants  interested  in  the  class  of  cases,  informing  them  of  the  awards  in  tiieir  respec- 
tive causes,  and  stating  the  kind  of  proofs  they  should  fui'nish  where  further  evidence  is  required. 

When  i  have  obtained  the  consent  of  the  King's  proctor  to  those  awards,  which  are  absolute,  I  shall,  through 
our  minister,  endeavor  immediately  to  have  some  arrangement  made  for  paying  the  sums  allotted  to  the  claimants 
respectively. 

B. 


Number. 

Ship's  Name. 

Master's   Name. 

Loss  or  sum  claimed. 

Sum  awarded. 

1 

Betsey,  - 

Wm.  Furlong, 

£8,136     2     0 

£6,683     2     6 

2 

Farmer, 

D.  Osborn, 

2,000     0     0 

1,161   12     3 

O 

Sally,    - 

E.  Choate, 

2,000     0     0 

1,189     8     3 

4 

Rising  Sun, 

Rossiter,   - 

. 

1,419  11     0| 

5 

Diana,   - 

G.  Gardner, 

- 

501     0     6 

6 

Brothers, 

Joseph  Martin, 

2,029     2     6 

851    15     1 

7 

Bacchus, 

R.  Robins, 

8,000     0     0 

5,881    14     6 

8 

Neptune, 

James  JetiVies,  - 

6,451     5     9 

5,274     5     6 

9 

Nancy, 

T.  Potter, 

4,020   15     9 

2,716     0     2d 

10 

Bald  Eagle,       - 

Atkins, 

407     6     9 

120     9     0 

11 

Barbara, 

J.  Holland. 

- 

743     5     5i 

12 

Jason,    - 

Benj.  West, 

1,010     4  10 

631   18     6 

13 

Phcenix, 

Samuel  Gale,    - 

. 

99     0     0 

14 

Harmony, 

"W.  Robinson,  - 

- 

3,313  16     0 

15 

Commerce, 

John  Grimes.     - 

■               "              " 

4,297  14     8 

c. 


Number. 

Ship's  Name. 

Master's  Name. 

Date  of  the  award. 

April  13,  1797, 

Ditto, 
Mav  3.  1797,     - 

Ditto, 
June  20,  1797,  - 

Ditto, 
June  28,  1797,   - 

Ditto, 
June  30,  1797,   - 

Ditto, 

Ditto, 

Sterling, 

Sum  awarded. 

1 

o 

3 
4 
5 
6 
7 
8 
9 
10 
11 

Betsey,  - 

Sally,     - 

Farmer, 

Bacchus, 

Rising  Sun, 

Barbara. 

Jason,    - 

Bald  Eagle, 

Harmony, 

Phrjcnix, 

Diana,   -           -           - 

Wm.  Furlong, 
E.  Choate, 
D.  Usboni, 
R.  Robins, 

Rossiter,    - 

J.  Holland, 
Benj.  West,      - 

Atkins, 

W.  Robinson,  - 
Sam.  Gale, 
G.  Gardner, 

£6,683     2     6 
1,189     0     8| 
1,161   12     2 
5,881    14     6 
1,419   11     0| 
743     5     5i 
631   18     6 
120     9     0 
3,313  16     0 
99     0     0 
501     0     6 

?£21,744  10     4i 

D. 

1.  The  bark  Apollo,  T.  Folger,  master,  belonging  U>  Oliver  and  Thomp.son,  of  Baltimore,  was  captured  by  the 
Sally  and  Dragon,  privateers,  and  adjudged  at  Jamaica;  the  .sentence  of  condemnatmn  was  reversed  in  the  Court 
of  Appeals.  , 

2.  The  brigantine  Bacchus,  R.  Robbins,  belonging  to  Oliver  and  Iiiompson,  oi  Baltnnore,  was  captured  on  the 
17th  Dec.  1793,  by  the  Mars  privateer,  and  adjudged  at  Jamaica;  the  sentence  ot  condemnation  was  reversed  in  the 
Court  of  Appeals.  ,      -     ,  •,    ,  ,  , 

3.  The  schooner  Betsey,  J.  Betterton,  master,  behmging  to  Reed  and  Ford,  oi  Philadelphia,  was  captured  on  the 
snth  AugusI,  1794,  by  the  Experiment,  privateer,  and  adjudged  at  Bermuda:  the  sentence  ol  condemnation  was 
reversed,  with  costs  and  damages,  by  the  Court  of  .\ppcals.  ,  ,   ,  • 

4.  The  shin  Columbia,  William  Maley.  master,  belonging  to  Bold  Bohlen  and  others,  ot  Philadelphia,  was  cap- 
tured ill  January,  1794,  by  the  Vulture  aiid  Alligator,  privateers,  and  aeljudged  in  the  High  Court  of  Admiralty; 
the  vessel  anil  cargo  were  restored,  and  the  question  of  costs  and  damages  waved. 

5.  The  Cleopatra,  F.  Donovan,  master,  was  captured  by  His  Britannic  Majesty's  ship  Culloden,  and  the  sen- 
tence and  condemnati(Mi  was  in  salvage  reversed  in  the  Court  of  Appeals. 

G.  The  schooner  Dove.  M.  Burke,  master,  belonsing  to  Mr.  Kellaiid,  and  others,  o!  Philadelphia,  was  captured 
on  the  30th  of  October,  1794,  by  the  Bermudiana,  privateer,  and  adjudged  at  Tortola;  the  sentence  ot  condemna- 
tion was  reversed,  and  further  proof  was  ordered  in  the  High  Court  ol  Appeals. 

7.  The  Eagle.  H.  Manning,  master,  belonging  to  Seameii  and  Co.  of  Charleston,  was  captured  by  His  Britannic 
Majesty's  ship  Hermione,  and  adjudged  at  Jamaica;  the  sentence  of  condemnation  was  reversed  in  the  Court  of 
Appeals,  but  without  costs  or  damages.  ,  ,      <•  i,,  •■    ,  ,  ,  • 

8.  The  Fair  Lady,  R.  Lillibridge,  master,  belonging  to  Dutilh  and  Wachsmuth,  ot  Philadelphia,  was  captured 
on  the  5th  of  September,  1793,  by  the  Hope,  privateer,  and  adjudged  at  Bermuda;  the  sentence  of  condemnation 
was  reversed,  and  further  proof  ordered  in  the  Court  of  Appeals. 
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9.  The  brig  Harriet,  G.  Cakler,  master,  belnriging  to  Abraham  Sasportas,  of  Charleston,  was  captured  on  the 
9th  of  May,  1793,  by  the  Maiy,  privateer,  and  adjudged  at  Jamaica;  the  sentence  of  condemnation  was  reversed, 
and  further  proof  ordered  in  the  Court  of  Appeals. 

10.  The  schooner  Hetty,  T.  BoyI,  belonging  to  P.  Simen  and  T.  Curriere,  of  Baltimore,  was  captured  on  the 
26th  of  June,  1793,  by  the  Five  Brothers  and  John,  privateers,  and  adjudged  at  New  Providence;  Simen"s  property 
condemned,  and  further  proof  ordered  of  Curriere's  in  the  Court  of  Appeals. 

11.  The  Hannah,  John  Cox,  master,  belonging  to  J.  L.  Espine  and  Co.  of  New  York,  was  captured  by  the 
Little  Ann.  privateer,  and  adjudged  at  Jamaica;  the  sentence  of  condemnation  was  reversed,  and  further  proof 
ordered  in  the  Court  of  Appeals. 

12.  The  Hannah,  B.  Rice,  master,  belonging  to  James  Tisdale,  of  Boston,  was  captured  by  the  Gipsey,  priva- 
teer, and  adjudged  at  Jamaica;  the  sentence  ol  condemnation  was  reversed  in  the  Court  of  Appeals,  but  without 
costs  or  damages. 

IS.  The  brigantine  Mary,  M.  Pearson,  master,  belonging  to  Joseph  Carter,  of  Newbury-port,  was  captured  on 
the  fourth  of  July,  1793,  by  the  Mary,  privateer,  and  adjudged  in  the  High  Court  of  Admiralty;  the  vessel  was  re- 
stored, with  freight,  and  the  cargo  condemned,  but  no  appeal  by  the  agent. 

14.  The  Maryland,  J.  Stran,  master,  belong!. ig  to  Stewart  and  Plunket,  of  Baltimore,  was  captured  by  the 
Prince  of  Wales,  privateer,  and  adjudged  at  Monserrat;  the  sentence  of  condemnation  was  reversed  in  the  Court 
of  Appeals,  and  the  question  of  costs  and  damages  reserved. 

15.  The  Ojpray,  B.  Paddock,  belonging  to  William  Rotch  and  others,  of  Nantucket,  was  captuied  by  His  Bri- 
tannic Majesty's  ship  Spitfire,  and  adjudged  in  the  High  Court  of  Admiralty;  the  sentence,  condemning  the  entire 
ship  and  cargo,  reversed  in  the  Court  of  Appeals,  and  the  part  belonging  to  Samuel  Redman,  and  the  crew,  re- 
stored . 

16.  The  brigantine  Pomona,  J.  Crockett,  belonging  to  Bold  Bohlen,  and  others,  ot  Philadelphia,  \\as  captured 
in  the  year  1795,  and  adjudged  at  Bermuda;  the  cargo  was  restored  in  the  High  Court  of  Admiralty. 

17.  The  ship  Rising  Sun,  D.  Olney,  belonging  to  Brown,  Benson,  and  Ives,  of  Providence,  was  captured  the  12th 
of  September,  1793,  by  the  Vulture,  privateer,  and  adjudged  in  the  High  Court  of  Admiralty;  the  goods  were  re- 
stored in  the  Court  of  Appeals,  but  without  costs  or  damages. 

18.  The  sloop  Sally,  Hays,  belonging  to  Thomas  Fitzsimons,  of  Philadelphia,  was  captured  on  the  4th  of  March, 
1794,  by  the  Britannia,  privateer,  and  adjudged  at  Bermuda;  the  sentence  of  condemnation  was  reversed  in  the 
Court  of  Appeals,  but  without  costs  or  damages. 

19.  The  brigantine  Salome,  H.  Wasson,  master,  belonging  to  Ambrose  Vasse,  of  Philadelphia,  was  captured  on 
the  30th  of  October,  1794,  by  the  Duke  of  York,  privateer,  and  adjudged  at  Bermuda;  the  sentence  of  condemna- 
tion was  reversed  in  the  Court  of  Appeals,  and  further  proof  ordered. 
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TUNIS. 

COMMDNICATED  TO  THE  SENATE.  FEBRUARY  21,  1798. 

United  States,  Febniary  2l6Y.  1798. 
Gentlemen  of  the  Senate: 

Having  received  the  original  treaty  concluded  between  the  United  States  and  the  Government  of  Tunis,  I 
lay  it  before  the  Senate  of  the  United  States,  wliether  they  advise  and  consent  to  its  ratification. 

JOHN  ADAMS. 


To  all  whom  these  presents  shall  come  or  be  made  known: 

Whereas  the  underwritten  David  Humphreys  hath  been  duly  appointed  commissioner  plenipotentiary,  by  letters 
patent  under  the  signature  of  the  President  and  seal  of  the  United  States  of  America,  dated  the  3()th  day  of  March, 
1795,  for  negotiating  and  concluding  a  treaty  of  amity  and  cotnmerce  with  the  most  excellent  and  illustrious  lord 
the  Bey  and  supreme  commander  of  the  State  of  Tunis:  whereas  in  conformity  to  the  necessary  authority  commit- 
ted to  him  therefor,  he  did  constitute  and  appoint  J.oel  Barlow  an  agent  in  the  business  afoiesaid:  and  whereas  the 
annexed  treaty  was,  in  consequence  thereof,  agreed  upon,  in  the  manner  and  at  the  time  therein  mentioned,  through 
the  intervention  of  Joseph  Stephen  Famin,  invested  with  full  powers  for  the  said  purpose: 

Now  know  ye,  that  I,  David  Humphreys,  commissioner  plenipotentiary,  aforesaid,  do  approve  and  conclude 
the  said  treaty  and  every  article  and  clause  therein  contained,  reserving  the  same,  nevertheless,  for  the  final  ratifi- 
cation of  the  President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
said  United  States. 

In  testimony  whereof  I  have  signed  the  same  with  my  name  and  affixed  thereto  my  seal,  at  the  city  of 
[l.  s.]      Madrid,  this  14th  day  of  November,  1797. 

DAVID  HUMPHREYS. 


GOD    IS    INFINITE. 

Under  the  atispices  of  the  greatest,  the  most  powerful,  of  all  the  Princes  of  the  Ottoman  nation,  who  lei^n  upon 
the  earth,  our  most  glorious  and  most  august  Emperor,  who  commands  the  two  lands  and  the  two  seas,  Selim  kan  the 
Victorious,  son  of  the  Sult:in  Moustafa,  whose  realm  may  God  prosper  until  the  end  of  ages,  the  support  of  Kings, 
the  seal  of  justice,  the  Emperor  of  Emperors; 

The  most  illustrious  and  most  magnificent  Prince  Hamouda  Pacha  Bey,  who  commands  the  Odgiak  of  Tunis, 
the  abode  of  happiness,  and  the  most  honored  Ibrahim  Dcy,  and  Soliman,  Aga  of  the  Janissaiies,  and  chief  of  the 
Divan,  and  all  tlie  elders  of  the  Odgiak,  and  the  most  distinguished  and  honored  Adams,  President  of  the  Congress 
of  the  United  States  of  America,  the  most  distinguished  among  those  who  profess  the  religion  of  the  Messiah,  of 
whom  may  the  end  be  happy. 

We  have  concluded  between  us  the  present  treaty  of  peace  and  friendship,  all  tiie  articles  of  which  have  been 
framed  by  the  intervention  of  Joseph  Stephen  Famin,  French  merchant  residmg  at  Tunis,  charge  d'aft'aires  of  the 
United  States  of  America,  which  stipulations  and  conditions  are  comprised  in  twenty-three  articles,  written  and 
expressed  in  such  a  manner  a.s  to  leave  no  doubt  of  their  contents,  and  in  such  way  as  not  to  be  contravened. 

Article  1.  There  shall  be  a  perpetual  and  constant  peace  between  the  United  States  of  America  and  the  magni- 
ficent Pacha,  Bey  of  Tunis;  and  also  a  permanent  friendship,  which  shall  more  and  more  increase. 


124  FOREIGN    RELATIONS.  [1798. 


Art.  2.  If  ;i  vessel  of  war  of  tlie  two  nations  shall  make  prize  of  an  enemy  vessel,  in  which  may  be  found  eftects, 
property,  ami  subjects  of  the  two  contracting  parties,  tlie  whole  shall  be  restored:  the  Bey  shall  restore  the  property 
and  subjects  of  the  United  States,  and  the  latter  shall  make  a  reciprocal  restoration;  it  being  understood  on  both 
sides,  that  the  just  right  of  v  liat  is  claimed  shall  be  proved. 

Art.  3.  .Merdiaiidise  Ijeionsiing  to  any  nation  which  may  be  at  war  with  one  of  the  contracting  parties,  and  loaded 
on  boaid  of  the  vesseis  of  the  other,  shall  pass  without  molestation,  and  without  any  attempt  being  made  to  capture 
or  detain  it. 

Art.  4.  On  both  sides,  sufficient  passports  shall  be  given  to  vessels,  that  they  may  be  known  and  treated  as 
friendly:  and.  considering  the  distance  between  the  two  countries,  a  term  of  eighteen  months  is  given,  within  which 
term  respect  shall  be  paid  to  the  s-iid  passports,  without  requiring  the  co/(£Y-  or  document,  (which  at  Tunis  is  called 
testa)  but  alter  the  said  term  the  conge  shall  be  presented. 

ARr.  5.  If  the  corsairs  of  Tunis  shall  meet  at  sea  with  ships  of  war  of  the  United  States  having  under  their  escort 
merchant  vessels  of  their  nation,  they  shall  niit  be  searched  or  molested;  and  in  such  case  the  commanders  shall  be 
believed  upon  their  word,  to  exempt  their  ships  (Vum  being  visited,  and  to  avoid  quarantine:  the  American  ships  of 
war  shall  act  in  lil;e  manner  towards  merchant  vessels  escorted  by  the  corsairs  of  Tunis. 

Art.  6.  If  a  Tunisian  corsair  shall  meet  with  an  American  merchant  vessel,  and  shall  visit  it  with  her  boat,  she 
sluill  not  exact  aiiy  thing,  under  pain  of  being  severely  punished;  and,  in  like  manner,  if  a  vessel  of  war  of  the  United 
Stales  shall  meet  with  a  Tunisian  merchant  vessel,  she  shall  observe  the  same  rule.  In  case  a  slave  shall  take 
refuge  on  board  an  American  vessel  of  war.  the  consul  shall  be  required  to  cause  him  to  be  restored;  and  if  any  of 
their  prisoners  shall  escape  on  buaitl  of  the  Tunisian  vessels,  they  shall  be  restored:  but  if  any  slave  shall  take  refuge 
in  any  American  merchant  vessel,  and  it  shall  be  proved  that  the  vessel  has  departed  with  the  said  slave,  then  he 
shall  be  returneil  or  liis  lansom  shall  be  paid. 

AuT.  7.  An  American  citizen  having  purchased  a  prize  vessel  from  our  Odgiak,  may  sail  with  our  passport, 
which  we  will  deliver  fur  the  term  of  one  year,  by  I'orce  of  which  our  corsairs,  which  may  meet  with  hei',  shall  respect; 
lier;  the  consul,  on  his  part,  shall  furnish  her  with  a  bill  of  sale,  and,  considering  the  distance  of  the  two  countries, 
this  term  shall  sufHce  to  obtain  a  passport  in  form;  but  after  the  expiration  of  this  term,  if  our  corsairs  shall  meet 
witii  her  witiiout  the  passport  of  the  United  States,  she  shall  be  stopped  and  declared  good  prize,  as  well  the  vessel 
as  the  cargo  and  crew. 

AuT.  8.  If  a  vessel  of  one  of  tiie  contracting  parties  shall  be  obliged  to  enter  into  a  port  of  the  other,  and  may 
have  need  of  provisions  and  oilier  articles,  they  shall  be  granted  to  her  without  any  difficulty,  at  the  price  current 
of  the  place;  and  if  such  a  vessel  shall  have  suli'ered  at  sea.  and  shall  have  need  of  repairs,  she  shall  be  at  liberty  to 
unload  and  reload  her  cargo,  witiiout  being  obliged  to  pay  any  duty. 

Art.  9.  If,  by  accident,  and  by  the  permission  oi'God.  a  vessel  of  one  of  the  contracting  parties  shall  be  cast  by 
tempest  upon  the  coasts  of  the  other,  and  shall  be  wrecked  or  otherwise  damaged,  (he  commandant  of  the  place  shall 
render  all  possible  assistance  for  its  preservation,  without  allowing  any  person  to  make  any  opposition;  and  the  pro- 
prietor of  the  eifticts  shall  pay  the  costs  of  salvage  to  those  who  may  have  been  employed. 

Art.  10.  In  case  a  vessel  of  one  of  the  contracting  parties  shall  be  attacked  by  an  enemy  under  the  cannon  of 
the  forts  of  the  other  party,  she  shall  be  protected  and  defended  as  much  as  possible;  and  when  she  shall  set  sail, 
no  enemy  sh.all  be  permitted  to  pursue  her  from  the  same  port  or  any  other  neighboiing  port,  for  forty-eight  hours 
after  her  departure. 

Art.  11.  When  a  vessel  of  war  of  one  of  the  parties  shall  enter  a  port  of  the  other,  she  shall  be  saluted  by  the 
forts,  and  shall  return  the  salute,  gun  lor  gun,  neither  more  nor  less.  But  there  shall  be  gi\en  by  the  parties, 
respectively,  a  barrel  of  powder  for  every  gun  which  shall  be  required  tor  the  salute. 

Art.  12.  AVhen  citizens  of  the  Unite'd  States  come  within  the  Dependencies  of  Tunis,  to  caiiy  on  commerce, 
the  same  respect  shall  be  paid  them  as  the  merchants  of  other  nations  enjoy;  and  it  they  choose  to  establish  them- 
selves within  our  ports,  no  opposition  sh;dl  be  made;  and  they  shall  be  free  to  avail  themselves  of  such  interpreters 
as  they  may  judge  necessary,  without  any  opposition  thereto,  in  conformity  with  the  usages  of  other  nations;  and 
il'any  Tunisian  subject  shall  establish  himself  within  the  Dependencies  of  the  United  States,  he  shall  be  treated  in 
the  same  manner.  If  a  Turiisian  subject  shall  i'reight  an  American  vessel  and  load  her  with  merchaiidise,  and  he 
shall  afterwards  wish  to  unlade  it  or  ship  the  same  on  board  of  another  vessel,  we  will  nut  permit  him.  -inlil  the  mai- 
ter  shall  be  decided  by  merchants,  who  shall  make  an  award  thereon,  which  shall  be  conclusive.  Nocaptain  shall 
be  detained  against  his  will  in  port,  except  in  the  case  of  our  ports  being  shut  for  the  vessels  of  all  other  nations; 
which  may  extend  to  merchant  vessels,  but  not  lo  those  of  war.  The  subjects  or  citizens  of  the  two  nations  shall  be 
protected  by  the  government  or  comniandants  of  the  places  where  they  may  be,  and  not  by  the  other  authorities  of 
the  country.  In  case  the  Government  of  Tunis  shall  have  need  of  an  Atnerican  vessel  tor  its  service,  the  captain 
shall  freight  his  vessel,  and  the  freight  shall  be  paid  to  him  according  to  the  agreement  of  the  Government,  without 
his  being  allowed  to  refuse. 

Art.  13.  If  among  the  crews  of  merchant  vessels  of  the  United  States,  there  shall  be  found  subjects  of  our  ene- 
mies, they  shall  not  be  made  slaves,  on  conditiim  that  they  do  not  exceed  a  third  of  the  crew;  and  when  they  do 
exceed  a  third,  they  shall  be  nuide  slaves;  the  present  article  only  concerns  the  sailors,  and  not  the  passengers,  who 
shall  not  be,  in  any  manner,  molested. 

Art.  M.  The  citizens  of  the  United  States  of  America,  who  shall  transport  into  the  kingdom  of  Tunis  the  mer- 
chandise of  their  country,  in  t!ie  vessels  of  their  nation,  shall  pay  three  per  cent.  duly.  Such  as  may  be  laden  bj 
such  citizens  under  a  foreign  flag  coming  from  the  United  States,  or  elsewhere,  shall  pay  ten  per  cent.  duty.  Such 
as  may  be  laden  by  foreigneis  on  board  of  American  vessels  coming  from  any  place  whatever,  shall  also  pay  ten  per 
cent.  duty.  If  any  Tunisian  merchant  wishes  to  carry  merchandise  of  his  country,  under  any  Hag  whatever,  into 
the  United  States  of  America,  and  on  his  own  account,  he  shall  pay  three  per  cent.  duty. 

Art.  15.  It  shall  be  free  for  the  citizens  of  the  United  States  to  cairy  on  what  commerce  they  please  in  the 
kingdom  of  Tunis,  without  any  opposition,  and  they  shall  be  treated  like  the  merchants  of  other  nations;  but  (hey 
shall  not  carry  on  commerce  in  wine,  nor  in  prohibited  ai'ticlcs;  and  il'  any  ime  shall  be  detected  in  a  contraband 
trade,  he  shall  be  punished  according  to  the  laws  of  the  country.  The  commandants  of  jjusls  and  castles  shall  take 
care  that  the  captains  and  sailors  sh.ill  not  luad  prohibited  articles:  but  if  this  should  happen,  those  who  shall  not 
have  contributed  to  the  smuggling  shall  not  be  molested  nor  searched,  no  more  tha;i  the  vessel  and  cargo,  but  only 
the  otlt-nder,  who  shall  be  deinaiuled  to  be  punished.  No  captain  shall  be  obliged  to  receive  merchandise  on  board 
of  his  vessel,  nor  to  unlade  the  same,  again;'!  his  will,  until  his  freight  shall  be  paid. 

Art.  lli.  The  merchant  vessels  of  the  United  Stales  which  shall  cast  anchor  in  the  road  of  the  Goulette,  or  any 
other  purt  of  the  kingdom  of  Tunis,  shall  be  obliged  to  pay  the  same  anchorage  fur  entry  and  departure  which  French 
vessels  pay,  to  wit:  seventeen  piasters  and  an  half,  money  of  Tunis,  for  entry,  if  they  import  merchandise,  and  the 
same  for  departure,  if  they  take  away  a  cargo;  but  they  shall  nut  be  obliged  to  jiay  anchorage  if  they  arrive  in  bal- 
last, and  depart  in  the  same  manner. 

Art.  17.  Kach  of  the  contracting  parties  shall  be  at  liberty  to  establish  a  consul  in  thedependencies  of  the  other; 
and  if  such  consul  does  nut  act  in  conformity  with  the  usages  of  the  country,  like  others,  the  (iovernment  of  the 
place  shall  infoini  his  Government  of  il,  to  the  end  that  he  may  be  changed  and  replaced;  but  he  shall  enjoy,  as 
well  for  himself,  as  his  family  and  suite,  the  protection  of  the  Government:  and  he  may  import,  for  his  own  use,  all 
his  provisions  and  iurniture  v,  iihiiut  paying  any  duty;  and  if  he  shall  import  merchandise,  which  shall  be  lawful  for 
him  to  do,  li^shall  jiay  duly  fur  it. 

Art.  1ft.  If  the  subjects  or  citizens  of  either  of  the  contracting  parties,  being  within  the  possessions  of  the  other, 
contract  debts,  or  enter  into  obligations,  neither  the  consul,  nor  the  nation,  nor  any  subjects  or  citizens  thereof,  shall 
be  in  any  manner  responsible,  except  they  or  the  consul  shall  have  previously  become  bound  in  writing;  and  without 
this  obligation  in  wriung  they  cannot  be  called  uiion  fur  indeiiniity  or  satislaction. 

Am .  19.  In  case  of  a  citizen  or  subject  of  either  of  the  contracting  parties  dying  within  the  possessions  of  the 
other,  the  consul  or  the  vekil  shall  take  possession  of  his  ett'ects,  (if  he  docs  not  leave  a  will)  of  which  he  shall  make 
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an  inventory,  and  the  Government  of  the  place  shall  have  nothing  to  do  therewith;  and  if  there  shall  be  no  consul 
the  effects  shall  be  deposited  in  the  hands  of  a  cnntidential  person  of  the  place,  taking  an  inventory  of  the  wliole, 
that  tliey  may  eventually  be  delivered  to  those  to  whom  they  of  right  belong. 

Art.  20.  The  consul  shall  be  the  judge  in  all  disputes  between  his  fellow-citizens  or  subjects,  as  also  between 
all  other  persons  who  may  be  immediately  under  his  protection;  and  in  all  cases  wherein  he  shall  require  the  assist- 
ance of  the  Government  where  he  resides  to  sanction  his  decisions,  it  shall  be  granted  to  him. 

Art.  21.  If  a  citizen  or  subject  of  one  of  the  parties  shall  kill,  wound,  or  strike  a  citizen  or  subject  of  the  other, 
justice  shall  be  done  according  to  the  laws  of  the  counti-y  where  the  ofttjnce  shall  be  committed.  The  consul  shall  be 
present  at  the  trial;  but  if  any  offender  shall  escape,  the  consul  shall  be  in  no  manner  responsible  for  it. 

Art.  22.  If  a  dispute  or  law-suit  on  commercial  or  other  civil  matters  shall  happen,  the  trial  shall  be  had  in  the 
presence  of  the  consul,  or  of  a  confidential  person  of  his  choice,  who  shall  represent  him,  and  endeavor  to  accommo- 
date the  difference  which  may  have  happened  between  the  citizens  or  subjects  of  the  two  nations. 

Art.  23.  If  any  difference  or  dispute  shall  take  place  concerning  the  infraction  of  any  article  of  the  present 
treaty,  on  either  side,  peace  and  good  harmony  shall  not  be  interrupted  until  a  friendly  application  shall  have  been 
made  for  satisfaction;  and  resort  shall  not  be  had  to  arms  therefor,  except  where  such  application  shall  have  been 
rejected;  and  if  war  be  then  declared,  the  term  of  one  year  shall  be  allowed  to  the  citizens  or  subjects  of  the  con- 
tracting parties  to  arrange  their  atliiirs,  and  to  withdraw  themselves  with  their  property. 

The  agreements  and  terms  above  concluded  by  the  two  contracting  parties  shall  be  punctually  observed,  with 
the  will  of  the  Most  High.  And  for  the  maintenance  and  exact  observance  of  the  said  agreements,  we  have 
caused  their  contents  to  be  here  transcribed,  in  the  present  month  of  Rebia  Elul,  of  the  Hegira  one  thousand  two 
hundred  and  twelve,  corresponding  with  the  month  of  August,  of  the  Christian  year  one  thousand  seven  hundred 
and  ninety-seven. 

The  AG  A  SOLIMAN'S  signature  and  seal. 
IBRAHLM  DEY'S  signature  and  seal. 
The  BEY'S  signature  and  seal. 


Extract  of  a  letter  from  Joel  Barlow,  Esquire,  to  Colonel  David  Humphreys,  dated 

Algiers,  iM  May,  1797. 
"The  peace  of  Tunis  is  concluded,  as  I  am  confidently  informed  by  Mr.  Famin.    The  sickness  of  the  First 
Secretary  of  State  has  prevented  its  being  enregistered,  signed,  and  sent  me.    It  is  on  the  footing  of  note  No.  3,  which 
I  sent  you  by  Captain  O'Brien.    I  shall,  at  a  proper  time,  send  you  copies  of  all  my  letters  on  this  subject,  to  con- 
vince the  Executive  I  could  do  no  better." 

[The  note  No.  3,  above  referred  to,  does  not  appear  among  the  papers  transmitted  by  Colonel  Humphreys:  but 
in  Captain  O'Brien's  journal  of  his  mission  to  Tunis,  to  negotiate,  in  conjunction  with  Mr.  Famin,  a  peace  with 
that  regency,  there  are  three  notes  of  the  terms  of  peace;  tlie  first,  proposed  by  the  Bey,  containing  military  and 
naval  stores,  estimated  at  sixty-eight  thousand  five  hundred  and  fifty  dollars,  but  which  would  cost  much  more, 
also  fifty  thousand  dollars  in  cash,  and  in  presents  twenty-two  thousand,  in  the  whole  one  hundred  and  forty  thou- 
sand five  hundred  and  fifty  dollars.  Captain  O'Brien  having  rejected  these  terms,  proposed  otliers  containing  mili- 
tary and  naval  stores  to  the  amount  of  twenty-nine  thousand  three  hundred  and  fifty  dollars,  estnnated,  as  before, 
much  under  the  real  cost  to  the  United  States,  and  cash  and  presents  the  same  as  proposed  by  the  Bey,  the  whole 
amount,  one  hundred  and  one  thousand  three  hundred  and  fifty  dollars.  These  terms  were  rejected  by  the  Bey, 
who  tlien  offered  the  following  as  definitive:] 

Terms  No.  3. 
Determined  terms  of  Hamonda,  Bashaiv  of  Tunis,  to  make  a  peace  with  the  United  States  of  America. 
26  guns,  12  pounders,  carriages  complete  for  sea. 

14  guns,  8  pounders,  do. 
12,000  balls  from  4  to  24  lbs. 

250  quintals  of  gun  powder. 

50  quintals  of  musket  powder.  ,  ^         ■      .    • 

20  keels  52  feet  long  each. ,  ,  .      ■,       . 

500  knees,  oak.  '  •  •       • . 

200  forked  knees. 

60  masts  fit  for  vessels  from  36  guns  to  12:  four  different  sizes. 
300  oars,  34  feet  long  each. 

800  oak  plank  from  3  to  2*5  inches,  from  12  to  16  feet. 
5,000  pine  boards  3  inches,  1  foot  broad,  12  and  16  feet  long.  /''  '  ■ 

300  pieces  ranging  timber,  pine,  9,  10,  11,  12  inches.  '  > 

10  cables  of  14  inclies,  110,  120  fathoms  each.  ■ '•  >. 

10  cables  of  12      do.  , 

15  hawsers,  from  G,  7,  8  inches.  ,  ■     1    '  • 
600  quintals  Swedish  iron  in  bars.                   •  •           -        '          '    . 

200  barrels  of  pitch.  ,    ■  '.  '     , 

200  barrels  of  rosin.  .    .  1' 

200  barrels  of  tar. 
40  quintals  of  match  rope.  ■ 

[The  above  called]  Regalia,  supposed  amount  in  dollars,         ....  35,000 

Peace,  cost  in  money,         -.-...  50,000 

Peace  presents,       -.-....  12,000 

Consuls'  presents,  -------  4,000    ' 

Sackatappa,  or  secret  service,         .....  6,000 

Total  amount  in  dollars,       .  -  -  107,000 


Extract  of  a  letter  from  Colonel  Humphreys  to  the  Secretary  of  State,  dated  at 

Madrid,  November  14,  1797. 
"  I  have  the  honor  to  transmit  to  you  herewith,  the  oririnal  treaty  lately  concluded  between  the  United  States 
and  Tunis,  for  the  consideration  of  the  Executive.     And  I  cannot  refrain 'from  recommending,  at  the  same  time, 
to  the  favorable,  notice  of  Government,  the  persevering,  intelligent,  and  honorable  conduct  of  Air.  Joseph  Stephen 
Famin,  in  the  management  of  this  tedious  and  difficult  negotiation." 


The  foregoing  extracts  from  Mr.  Barlow's  and  Colonel  Humphreys'  letters,  and  from  Captain  O'Brien's  journal, 
are  truly  made.  ^ 
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Department  of  State,  February  21,  1798. 
i  from  Captain  O'Brien's  jourr 
TIMOTHY  PICKERING. 
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5th  Congress.] 


No.  134. 


[•2tl  Session- 


TU  N  I  S. 


REPORTED   TO    CONGRESS,    FEBRUARY   28.    1798. 


Mr.  Bingham,  from  the  committee  to  whom  was  referred  the  consideration  of  the  treaty  with  the  Bey  of  Tunis, 

made  the  following  report: 

That  a  peace  with  the  Bey  of  Tunis,  after  a  variety  of  difficulties,  and  a  tedious  negotiation,  has  been  at  length 
concluded  on  the  following  terms,  viz: 


In  money,    - 

In  naval  stores,  called  regalia, 

In  peace  presents, 

In  consuls'  presents, 

In  sackatappa,  or  secret  service  money, 


$50,000 

35,000 

1-2,000 

J,000 

6,000 

$107,000 


The  greatest  portion  of  which,  it  is  supposed,  has  already  been  disbursed  through  the  medium  of  a  temporary 
loan,  obtained  on  account  of  the  United  States. 

The  committee  further  report  the  following  resolution: 

liesolved.  That  the  Senate  do  advise  and  consent  to  the  ratification  of  the  Treaty  of  Peace  and  Friendship  be- 
tween the  United  States  of  America  and  the  Bey  and  Government  of  Tunis,  concluded  in  the  month  of  August, 
1797.  on  condition  that  the  fourteenth  article  of  the  said  treaty,  which  relates  to  the  duties  on  merchandise,  (to  be 
reciprocally  paid  by  the  citizens  and  subjects  of  the  said  parties,  in  their  respective  ports)  shall  be  suspended. 

That  it  be  recommended  to  the  President  of  the  United  States  to  enter  into  a  friendly  negotiation  with  the  Bey 
and  Government  of  Tunis,  on  the  subject  of  the  said  article,  so  as  to  accommodate  the  provisions  thereof,  to  the 
existing  treaties  of  the  United  States  with  other  nations. 


5th  Congress.] 


No.  135. 


[2d  Session. 


AMERICAN    SEAMEN. 

COMMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES,  MARCH  1,    1798. 

Report  of  the  'Secretary  of  State  to  the  House  of  Representatives  of  the  United  Slates: 

In  obedience  to  their  resolve  of  the  29th  of  November  last,  (which  was  received  on  the  9th  instant)  the  Secre- 
tary of  State  lays  before  the  House  of  Representatives,  an  abstract  of  all  the  returns*  of  registered  American  Seamen, 
and  of  the  protests  and  returns*  respecting  Impressed  Seamen,  since  the  17th  of  February,  1797,  (the  date  of  his 
last  report)  transmitted  to  him  by  the  collectois  of  the  different  ports,  pursuant  to  the  directions  of  the  act  for  the 
relief  and  protection  of  American  Seamen:  and  copies  or  abstracts  of  such  communications  from  the  agents  em- 
ployed by  virtue  of  the  said  act,  in  foreign  ports,  as  have  been  received. 

To  these  the  Secretary  adds  sundry  important  communications,  on  the  same  subject,  from  Mr.  King,  the  minis- 
ter of  the  United  States  at  London. 

TIMOTHY  PICKERING. 

Department  of  State,  February  27th,  1798. 


'  For  these  returns  see  Commerce  and  Navigation,  No.  41. 
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Returns  of  impressments  and  detentions  made  by  the  collectors,  in  pursuance  of  the  act  for  the  relief  and  protec- 
tion of  American  seamen,  which  have  been  received  by  the  Secretary  of  State,  since  his  communication  of  the 
nth  February,  1797,  to  the  Committee  of  the  House  of  Representatives,  appointed  to  inquire  into  the  operation 
oj  the  said  act. 

"  The  Collector  of  Dighton  returns,  for  the  quarter  ending  with  the  30th  of  June,  1797,  that  "he  has  not  re 
ceived  any  report  that  a  seaman  has  been  impressed  or  detained  abroad."' 

The  Collector  of  Ipswich  returns,  for  the  quarter  ending  with  the  31st  of  March,  "  that  there  does  not  appear  to 
have  been  any  impressments  or  detentions  of  American  seamen  by  any  foreign  power  to  have  taken  place,  no  pro- 
tests of  masters  of  vessels  having  been  made,  during  the  above  period,  in  his  office."  And  for  the  succeeding 
quarter  he  returns  in  like  manner. 

The  Collector  for  the  district  of  Providence  returns  as  follows: 

"  The  following  appear,  by  the  declarations  of  the  masters,  to  be  all  the  instances  of  impressment  and  detention  of 
men  belonging  to  vessels  of  the  United  States,  which  have  entered  at  this  port  in  the  first  quarter  of  the  present 
year,  1797. 

"James  Brown  and  John  Cloak,  British  subjects,  impressed  off  the  Grand  Key,  Bahamas,  and  carried  on  board 

the  British  ship  of  war  Dictator,  commanded  by VVeston,  Esquire,  from  on  board  the  brigantine  Adventure 

Jeremiah  Greenman,  master. 

"  The  mate  and  three  seamen,  citizens  of  the  United  States,  taken  out  of  the  sloop  Polly  and  Betsey,  Benjamin 
E-  Gorten,  master,  by  a  small  French  Privateer,  and  carried  with  the  sloop  into  Guadaloupe,  but  restored  after 
several  days  imprisonment:  protest  transmitted. 

•'  Thomas  Crandall,  of  Maryland,  (having  no  protection)  impressed  from  on  board  the  brigantine  Sukey,  Wil- 
liam Thornton,  master,  by  the  British  sloop  of  war,  the  Lark,  commanded  by Ogilvie,  Esquire,  off  Cape 

Frangois." 

The  Collector  of  Providence  returns,  for  the  second  quarter  of  1797,  that  "  the  brigantine  Lydia,  John  Cooke, 
master,  from  Aux  Cayes,  entered  on  the  06th  April,  1797,  had  one  seaman  impressed  and  carried  on  board  of  the 
British  ship  Abbicore, Foster,  commander:  protest  transmitted. 

"Sloop  Lark,  Charles  Remington,  master,  from  Tobago,  had  the  mate  taken  and  detained  three  days. 

"  Ship  Macy,  Samuel  Parkard,  master,  from  Havana,  entered  on  the  '27th  of  April,  had  one  seaman  impressed. 

"  Sloop  Hawk,  Holden  Langford,  master,  from  Jamaica,  entered  on  the  16th  May,  had  two  seamen  impressed.'' 

The  Collector  of  Providence  returns,  for  the  third  quarter  of  1797,  that  "  Samuel  Brown,  a  negro  man,  belong- 
ing to  Philadelphia,  was  impressed  on  the  16th  of  July,  1797,  from  on  board  of  the  schooner  Betsey  of  this  port.  Major 
F.  Bowler,  master,  on  her  passage  from  Turk's  Island,  by  a  British  frigate  of  thirty-six  guns,  her  name  and  the 
commander's  unknown;  and  of  which  a  protest  was  made  agreeably  to  law. 

"  Francis  Gibbons,  a  native  of  France,  married  and  resident  at  New  London,  in  Connecticut,  was  taken  by  the 
French  authority  at  Rochefort,  from  on  board  the  ship  Edward,  of  this  port,  Metcalf  Bowler,  master." 

The  Collector  for  Providence  returns,  for  the  fourth  quarter  of  1797,  "  that  none  of  the  mariners  belonging  to 
the  vessels  entered  at  this  port,  during  the  last  quarter  of  the  year  1797,  have  been  impressed  or  detained,  while  on 
their  respective  voyages." 

The  Collector  of  Annapolis  returns,  on  the  18th  of  April.  1797,"  that  there  have  been  no  reports  made  to  his 
office,  of  any  seamen  being  impressed  by  any  of  the  British  ships  of  war  since  the  passing  of  the  act  for  the  relief  and 
protection  of  American  seamen." 

The  Collector  of  Wilmington,  North  Carolina  returns,  "that  there  were  no  impressments  from  the  1st  October, 
1796,  to  the  31st  March,  1797." 

The  returns  of  the  Collectors  of  New  York  and  Pennsylvania.are  annexed 
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•« 


^2 


<h 
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<    ^    ^      ^-2|^ 

5 
July  7 
September- 17 

17 
August  1 
June  7 
September  22 
June           27 

27 

27 

September  13 

21 

August        28 

September-  12 
12 

12 
1  •^ 
August         9 
October        3 
September  30 
October       12 

12 

12 

November-    3 

July            11 

October-      22 

22 

2*2 

22 

Where. 

At  sea, 

Do. 

Do. 

Liver-pool, 

Do. 

Hull, 

At  sea, 

OH'  Cape  Clear, 

At  the  Mole,      - 

Woolwich,  Eng. 

Clowes, 

Do. 

River-  Thames,   - 

At  sea. 

Do. 

English  Channel, 

At  sea, 

Martinique, 

Carnarvon, 

Do. 

Do. 

St.  Geor-ge's  Bay, 

Port  au  Prince.  - 

Port  Royal, 

At  sea. 

Do. 

Do. 

Do. 

Do. 

(ii-aveseiul,  Kng. 

Malaga, 

.'Vt  sea, 

Dr.. 

Do. 
Do. 

('.Nichola  Mole, 

(Jape  Vir-ginia,     • 

.St.  Domingo, 

Do. 

Do. 

At  sea, 

9 
E 

S 

o 

>-. 

British  Frigate  Cleopatra,  Penrose, 
Do.                        do. 
Ship  of  war-,  name  unknown. 
By  the  press  gang,| 
Do.                do. 
Do.                do. 
.Ship  of  war  Thetis,  Cochran, 
Sloop  of  war  Hazard,  Parker-, 
Government, 
.Sloop  of  war  Harper,    - 
Press  gang, 

Do. 

Do. 

Brig  Diligence,  Western, 

Do.                  do. 

Racoon  Roe, 

Ship  of  war  Assistance,  Mowat, 

Frigate  Amiable, 

Ship  of  war  Prevoyance,  Wymess, 

Do.                    do.                  do.     - 

Do.                     do.                   do.     - 
Frigate  Alarm,  Fellows, 
Ship  of  war  Hindostan, 
Do.                name  unknown. 
Frigate  Perverante, 
Prevoyante,  Weynes,  - 
Do.                  do. 

Do.                 do. 

Do.                 do. 
Pr-essgang,                     - 
Ship  ot  war  Resolution,  Pender, 
Frigate  Arethusa,  Jevisden. 
French  Piivateer. 

Do. 
Do. 

British  Ship  of  war  Dictator-,     • 
Frigate 'Thetis,  Cochran, 
Sloop  of  war  Ratllei-,  (Rochet. 
Do.                       do. 
Do.                       .1... 
Ship  of  w:m  (Quebec.  Cook, 

O 

y 

o 

Ireland, 

Wales, 

Unknown, 

England, 

Germany, 

America, 

Scotland, 

Unknown, 

Fr-ance, 

Portugal. 

Ainei-ica, 

Ireland, 

Scotlarrd, 

Ireland, 

Denmark, 

yVmerica, 

Do. 

Do. 

Wales, 

Do. 

America, 

Do. 

Ireland, 

East  Indies,    - 

America,  . 

Do. 

Do. 

Do. 
Do. 
Do. 

Ireland, 

Unknown, 

America, 

Do. 

Do. 

Ireland. 

England, 

America. 

Do. 

Fiance, 

America, 

« 

C 

o 

o  ^ 
—    en 

E 

Thomas  PetitI, 
William  William, 
Davis  I.,evett, 
Daniel  Cree, 
John  Brown, 
Merrit  Fast, 
Thomas  Johnston, 
Thomas  Kurk, 
Jose|)h  Francis, 
Josejih  Lowry, 
John  Patter, 

John  IJawlrng, 
John  Justice,  M.ite, 
Michael  Small,  do. 
Cjeorge  W^illsoii, 
Thomas  Philpen. 
James  Morris, 
William  Lewis, 
(irillilh  Gr-inilhs, 
James  Crown, 

Thomas  Thomas, 
E lias  Rogers, 
William  Curi-y, 
Lewis,  MuUatto. 
William  White, 
Nicholas  Wells, 
Robert  Ropei-, 

Machel  Law, 

Alexander  M'Kay, 

John  Palmer, 

John  Anthony, 

1  seaman,  name  unknown 

John  M'Master, 

James   lorirs, 
John  M'Nerny, 
Moses  Carney, 
James  With, 
David  Anderson, 
James  Johnson, 
Jacob  Smith, 
William  Barker, 

6 

o 

G 

o 

Cork, 

Do. 

(^adiz, 

Petersburgli,' 

Hull, 

Do. 

Do. 

C'ork, 

C.  Nichola  Mole, 

London, 

Liverpool, 

Do. 

liondon, 

Aux  Cayes. 

Do. 

Amsterdam, 

Greenock, 

St.  Croix, 

Carnarvon,  Wales, 

Do. 

Do. 

St.  Thomas, 

Port  au  Pi-ince,  - 

Kingston, 

Cajie  Francois,    - 

Turk's  Island,   - 

Do. 

Do. 
Do. 

London, 

Malaga, 

Aux  Cayes, 

Jamaica, 

Do. 

Do. 

C.  Nichola  Mole, 

Bristol, 

Kingston, 

Do. 

Do. 

Do. 

Ship  Penelope,  Bunker-, 

Do.                do. 
Br-ig  Fanny,  Wilson, 
Ship  Mary,  Macey, 
Ship  Severn,  Fairly, 
Do.            do. 
Do.            do. 
Brig  Pearl, 
Brig  Nancy,  Barclay, 
Ship  Mohawk,  Moore, 
Ship  Orlando,  Laughton, 

J)o.                do. 
Ship  Ellice,  Harvey, 
Schooner  Regulator,  Robins,     - 

Do.                do. 
Brig  Prudence,  Hovey, 
Ship  Amsterdam  Packet,  Herrtlerson, 
Schooner  Blazing  .Star,  Leonard, 
Ship  Tanner,  Macey, 

Do.                do. 

Do.                  do. 
Sloop  Almeira,  Hrebec, 
Bi-ig  Espei-an-/,a,  Traviss, 
Brig  Eliza,  Cook. 
Schooner  Amy,  Woodman, 
Ship  Mary,  Dillingham, 

Do.                do. 

Do.                do.    . 

Do.                .lo. 
Ship  Fame,  Harris, 
Schooner  Three  Anns,  Richards, 
Sloop  Peggy,  Askins, 
Brig  Almy,  (Jutter, 

Do.            do. 

Do.             do. 
Brig  Mary,  Willington, 
Ship  Planter.  Montague. 
Schooner  Romp,  Peck, 

Do.                do. 

Do.                do. 

Do.                do.          ..        - 

Date  of  Entry. 

?|      £              1                         1                  i 
^      ^                1                   ',           =                      " 
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Communications  from  David  Lenox.  Enquire,  ^igmtfor  procuring  the  release  of  impressed  Jlmerican  Seamen,  in 

Great'  Britain. 

London-,  July  \st.  1797. 

Sir: 

The  letter  which  I  had  the  honor  to  write  you  the  12th  instant,  would  inform  you  of  my  arrival  here,  and  of 
an  arrangement  being  in  contemplation,  which  hail  for  its  object  a  more  direct  line  than  had  hilheito  been  practised, 
of  affording  relief  to  onr  unfortunate  seamen,  who  might  be  impressed  or  detained  on  board  His  Britannic  Majesty's 
fleet;  this  has  been  eftii'cted,  and  applications  in  iuture  are  to  be  made  1%  me,  through  Mr.  Nepean,  first  secretary 
to  the  Admiralty.  By  the  former  mode,  applications  went  from  our  minister  to  Lord  Grenville.  by  him  they  were 
referred  to  the  Lords'of  the  Admiralty,  and  they  gave  directions  to  a  secretary,  to  be  forwarded  to  the  commanders 
of  the  different  ships;  by  this  circuitous  route,  no  doubt  can  be  entertained  that  many  omis-ions  took  place,  and  that 
to  this  cause  may  be  attributed  the  many  cases  of  our  seamen  to  which  no  kintl  of  attention  has  been  paid:  these  will 
appear  by  the  abstract  lately  sent  you  by^Ir.  King.  1  am  preparing  to  niake  a  renewal  of  all  these  cases,  the  result 
of  which  I  will  have  the  honor  to  transmit  to  you  when  I  shall  have  it  in  my  power.  Since  my  arrival  I  have  made 
application  for  eleven  seamen,  among  w  horn  there  appeared  no  recent  instance  of  impressment,  except  in  the  case  of 
two  men  who  were  picked  up  here  by  the  press  gang;  one  of  them  was  liberated  on  my  interference,  the  other  is  yet 
detained  on  the  supposition  of  his  being  a  British  subject.  I  find  considerable  difficulties  will  often  arise  from  de- 
fects in  our  laws  with  respect  to  seamen.  By  act  of  Congress,  of  the  I4th  April,  1792,  the  consuls  arc  authorized, 
in  certain  cases,  to  allow  twelve  cents  per  diem  to  our  seamen;  but  1  find  the  relief  Irom  this  provision  has  been 
small  indeed.  The  same  law  obliges  masters  of  vessels  to  take  on  board  seamen  on  the  applicaiiim  of  consuls,  but 
this  has  seldom  been  enforced;  and  Mr.  Johnson,  consul  at  this  port,  has  informed  me  that  such  applications  have 
been  very  generally  treated  with  contempt:  however,  I  have  requested  him  to  renew  the  trial  when  cases  shall  oc- 
cur, having  no  kind  of  doubt  in  my  own  mind,  that  on  proof  being  sent  to  America,  the  penalty  would  be  recovered, 
and  an  example  or  two  would,  in  my  opinion,  have  a  good  effect.  .My  experience  does  not  yet  furnish  me  with  suffi- 
cient grounds  to  point  out  all  the  defects  of  our  laws  on  this  subject;  but  .Mr.  King  has  a  thorough  knowledge  of  the 
business,  and,  I  have  been  informed,  has  given  every  information;_  I  shall,  however,  take  the  liberty  to  convey  from 
time  to  time  such  ideas  as  may  occur  to  me  in  the  course  of  my  official  communications. 

In  compliance  with  my  instructions,  I  have  opened  a  correspondence  with  all  the  American  consuls  in  the  different 
European  ports,  and  have  informed  them  of  my  establishment  here.  With  respect  to  that  part  which  refers  to  my  visit- 
ing "  those  ports  and  places  which  are  dje  principal  scenes  for  impressing  or  detaining  American  seamen,"  iMr.  King 
is  of  opinion  with  me,  that  no  good  would  result  from  it,  for  the  commanders  of  vessels  would  not  allow  me,  as  mat- 
ter of  right,  to  go  on  board  their  ships;  if,  however,  I  find  that  any  good  can  be  expected,  I  will  certainly  make  the 
attempt.  That  part  which  respects  protections  to  our  seamen,  I  much  fear  cannot  be  accomplished;  I  have  seen  the 
correspondence  between  Mr.  King  and  Lord  Grenville  on  this  subject,  and  there  appears  unsurmountable  obstacles 
on  their  part;  I  shall,  however,  attempt,  at  least,  to  establish  a  form  which  may  protect  our  seamen  once  discharged 
from  future  impressment,  but  even  this  I  find  liable  to  objections,  and  I  believe  the  fact  is  they  are  afraid  to  trust  us. 
I  have  had  great  assistance  from  Mr.  King  since  my  arrival  in  arranging  my  business;  and,  from  the  general  dis- 
position I  have  found  in  every  person  with  whom  I  have  had  to  confer,  I  have  reason  to  hope  that  I  shall  be  able  to 
conduct  the  business  with  which  I  am  entrusted,  with  benefit  to  my  country  and  satisfaction  to  myself. 

I  have  the  honor  to  be,  &c.  &c.  &c. 


Lo.\'Do.\,  July  17th,  1797. 
Sir: 

Since  I  had  the  honor  to  write  you  the  1st  instant,  (copy  of  which  is  enclosed)  nothing  of  consequence  has 
occured  in  my  official  situation.  On  the  I-3th  instant  I  renewed  an  application  for  all  seamen  who  appeared,  from 
documents  in  my  possession,  to  be  still  detained  on  board  His  Britannic  Majesty's  fleet;  and  I  now  do  myself  the 
honor  to  forward  you  a  copy  of  it.  I  beg  leave,  however,  to  observe  that,  I  have  reason  to  believe  some  of  these  men 
may  have  been  discharged;  yet,  as  it  does  not  appear  with  certainty,  I  conceived  it  my  duty  to  include  the  whole. 
As  these'men  are  now  deprived  of  every  kind  of  proof  of  their  citizenship,  and  is  a  pretext  for  their  being  detained,  I 
would  suggest  the  propriety  of  some  general  publication  to  urge  their  friends  to  forward  me  the  best  proof  in  their 
power:  those  who  can  be  furnished  with  extracts  from  church  registers,  attested  by  a  notary,  and  certified  by  a  Bri- 
tish consul,  will  be  the  best,  and  such  as  [  conceive  will  soon  put  it  in  my  power  to  restore  them  to  their  country 
and  friends:  where  this  is  impracticable,  the  best  that  can  be  obtained.  ^My  applications  for  impressed  seamen  now 
amount  to  twenty-six.  and  eight  have  applied  to  me  who  have  been  discharged;  of  these  I  keep  a  regular  register, 
extracts  from  which  I  shall  forward  at  stated  periods. 

I  have  the  honor  to  be.  with  great  respect,  sir.  your  most  obedient  servant, 

-„L    .,       ^  r.  D-  LENOX. 

The  Hon.  Timothy  Pickering,  Esq. 
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»f  List  of  Seamen,  representing  themselves  to  be  American  citizens,  impressed  and  detained  on  board  His  Britannic 
Majesly^sjleets,  ichose  discharge  has  been  required  by  the  Honorable  Thomas  Pinckmy,  Esq.  lale  minister  pleni- 
potentiary of  the  United^  States  of  .America  at  the  Court  of  London,  and  now  renewed  by  David  Lenox,  agent, 
residing  in  Great  Britain,  for  the  relief  and  protection  of  American  seamen. 


Date  of  application. 


Seamen's  Names. 


July  19,  1793, 

Ditto, 

Ditto, 
Septembt'i-  12,  1794,  - 

Ditto. 
September  23,  1794,  - 
September  -36, 1794,  - 

Ditto, 

Ditto, 
September  30,  1794,  - 
October  8,  1794, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 
December  13,  1794,   - 

Ditto, 
February  12,  1795,     - 
March  2,  1795, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 
December  23,  1795,  - 
January  9,  1796, 
March  24,  1796, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 
April  13,  1796, 
April  22,  1796, 
April  30,  1796, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto. 

Ditto, 

Ditto, 

May  19,  1796, 

Juue9,  1796, 

June  16,  1796, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 


William  Noles, 
Robert  Williams, 
Thomas  Woods, 
Peter  Purver-, 
James  Futtertoii, 
Nathaniel  Knovvles, 
James  Morris  Jones, 
Robert  Donovan,! 
Jesse  Clark, 
Daniel  Chubb, 
John  Todd, 
Thomas  Walsh, 
John  Smith, 
Zachariah  Hill. 
Frederick  Johnston, 
John  Smith, 
Samuel  Webb, 
Robert  Oakes, 
William  Winslow, 
Samuel  Hood, 
Moses  Taylor. 
Robert  Watts, 
John  Boyd, 
Mark  Nason, 
Daniel  Robinson, 
John  Fraine, 
Philemon  Skinner, 
Reuben  Rich, 
John  M'Carter, 
John  Cunningham, 
John  Williams, 
Charles  Lewis, 
Richard  Smith. 
Zadock  Tiltson, 
James  Sears, 
Peter  Wickham, 
William  Peters, 
John  Roase, 
William  Wilson, 
William  Wright, 
John  Elliot, 
Allen  Stanton, 
Hugh  Whorry, 
John  Matheur, 
William  Wilson, 
John  Mann  or  Marson, 
Alexander  Crawford, 
Henry  Moreton, 
John  Wise, 
Benjamin  Jones, 
James  Newman, 
Thomas  Downey. 
Philip  Hoy, 
William  Bennet, 
Peter  Mortamore, 
John  Rogers, 
Thomas  Rose, 


Date  of  application. 


June  16,  1796, 

Ditto, 

Ditto, 

Ditto, 
June  21,   1796, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 
June  27,  1796, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 
July  1,  1796, 
July  11,  1796, 

Ditto,  .« 

Ditto, 

Ditto, 


Seamen's  Names. 


It  appears  by  a  note  that  se- 
veral of  these  men  are  dis- 
charged, but  no  names  are-< 
particularized. 


July  24,  1796, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 


Giles  Rider, 
Robert  Benwick,         ( 
John  Jorie', 
Joseph  Brown, 
George  Wells, 
William  Smith, 
Richard  Jones, 
Kdward  Carew, 
William  Wilson, 
AVilliam  Hughes, 
James  Trumbell, 
Robert  Key, 
Andrew  Ware, 
Joseph  Gray, 
John  Mehill, 
Alexander  Butler, 
Joshua  Hamilton, 
Thomas  Simmons, 
Thomas  Henderson, 
William  Peters, 
Manett  Taft, 
John  Brown, 
John  Brown, 
John  Sullivan, 
Samuel  Harford, 
Samuel  Edwards, 
George  Wilson, 
Charles  Stewart, 
Isaac  Leeds, 
Simon  Brown, 
Peter  Malliot, 
Richard  Galloway, 
George  Simons, 
Damon  Burr, 
Philip  Harris, 
Richard  Howe, 
Tobias  Dowel  I, 
William  Maning, 
James  Cridges, 
Sandford  Sanders, 

Lawrence, 

John  Shepherd, 
John  Stewart, 
Benjamin  Johnston, 
Warren  A.  Kendrick, 
John  Barrett, 
George  White, 
Samuel  Leaviston, 
James  Kinney, 
John  Steward, 
William  Higgens, 
John  Cline. 
John  Murphey, 
William  Neall, 
John  Parker, 
George  Andrew, 
Joseph  Hill. 


In  all,  one  hundred  and  fourteen  seamen,  who  appear,  from  documents  in  my  possession,  not  to  have  been  dis- 
charged on  the  application  of  Mr.  Pinckney. 

D.  LENOX, 
Agent  for  the  relitf  and  protection  of  American  seamen. 
London,  July  12,  1797. 
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A  list  of  seamen  representing  themselves  to  be  American  citizens,  impressed  and  detained  on  board  His  Britannic 
Majesty's  fleets,  whose  discharge  has  been  required  by  the  honorable  Rufus  King,  Esquire,  minister  plenipo- 
tentiary nf  the  United  States  of  Jimerica,  and  noio  roiewed  by  David  Lenox,  agent,  residing  in  Great  Britain, 
for  the  relief  and  protection  of  Jlmerican  seamen. 


Date  of  appli- 
cation. 

Seamens'  Names. 

Ships  where  carried. 

Date  of  appli- 
cation. 

Seamen's  names. 

Ships  where  carried. 

1796 

1796. 

August 

8, 

Hugh  Christie,    - 

Glory. 

Oct. 

11, 

Jacob  Deacon,    - 

Ardent. 

it 

44 

Abm.  Hasiebuigh, 

Lion. 

44 

44 

John  Newley,     - 

York. 

a 

44 

Benj.  Hasleburgh, 

Same. 

44 

44 

Lot  Spooner, 

Director. 

bi 

44 

James  Hopewell, 

Euryalus  frigate. 
York. 

44 

(4 

Elisha  Brownhill, 

Charon. 

if. 

->■ 

Daniel  Robinson, 

44 

13, 

F.  Bridgewater, 

Sandwich. 

ii 

44 

Joseph  White,    - 

Enterprise  tender. 

44 

44 

James  Cogshill,  - 

Savage  sloop  of  war. 

a 

44 

\Vm.  Thomson  - 

Sandwich. 

4b 

44 

John  Burdock,    - 

Same. 

24, 

Wm.  Gieenhili, 

Same. 

44 

19, 

Isaac  Phipps, 

Sandwich. 

a 

44 

Wni.  Heywood, 

Standard.  • 

44 

44 

Robert  Barwick, 

Lion. 

a 

44 

Francis  Rose, 

Tender  otf  the  tower. 

Rd.  orRt.  Half- 

a 

44 

John  Williams,  - 

Sandwich. 

44 

44 

penny, 
Daniel  Paul, 

Defiance. 

Sept. 

6. 

George  Hamilton, 

Same. 

44 

44 

Colossus. 

u 

44 

James  Forster,    - 

Same,  or  Enterprise. 

44 

24, 

John  Bagley, 

Sandwich. 

ti 

** 

Ezra  Burnham,  - 

Regulus- 

44 

4k 

John  Smith, 

Same. 

i( 

44 

Richard  Howejun. 

Same. 

44 

44 

James  M 'Gill,     - 

Same. 

4b 

44 

John  Hutchins,   - 

Same. 

•  4 

44 

Jos.  Cunningham, 

Enterprise  tender. 

6( 

.4 

John  Libbey, 

Same. 

44 

44 

James  Young,     - 

Same. 

.6 

44 

Edward  Nutter, 

Same. 

44 

44 

Hugh  Everson,  - 

Sandwich. 

ti 

44 

Daniel  Coggeshall, 

Iphigenia. 

44 

44 

Lot  Spooner, 

Director. 

*< 

44 

Simon  Hurlburt, 

Same. 

44 

44 

John  L.  Crabb,  - 

Sandwich. 

46 

44 

Hazard  Pearce  or 

44 

28, 

John  Allen, 

Swiftsure. 

Peane, 

Same. 

4c 

44 

Daniel  Brennon, 

Sandwich. 

44 

14, 

Josepli  Buckley, 

Sandwich. 

44 

44 

Samuel  Plumb,  - 

Sultan. 

44 

44 

Philip  Mingle, 

Same. 

44 

44 

Joseph  Cutter,    - 

Same. 

(4 

44 

James  Scott, 

Montague. 

44 

44 

James  Lynn, 

Same. 

'^. 

44 

George  Kelly,     - 

Royal  William. 

Samuel  Dicky  or 

44 

28, 

William  Blount, 

Scorpion  sloop  of  war. 

44 

44 

Aickey, 

Same. 

44 

44 

William  Harold, 

Cruising  ship  Sally. 

44 

44 

John  Clark, 

Royal  AVilliam. 

44 

44 

John  Strickley,  - 

Same. 

Nov. 

16, 

Thomas  Leach,  - 

Sandwich. 

44 

44 

Wm.  Thompson, 

Thetis. 

44 

44 

John  Lightboy,   - 

Same. 

44 

t< 

Joseph  Gibbons, 

Spencer. 

44 

44 

F.  Newcomb,     - 

Same. 

44 

44 

Benj.  Eastman, 

Narcissus. 

44 

44 

Peter  Vantile,     - 

Edgar. 

44 

44 

Nathaniel  Harris, 

Lion. 

44 

44 

Enoch  Jenkins,  - 

La  Pique. 

44 

44 

John  Smith, 

Sampson. 

44 

44 

George  Wells,    - 

Colossus. 

44 

44 

John  Duir, 

Same. 

44 

4C 

Mak.  Murdock, 

Same. 

44 

44 

Patrick  Maden, 

Same. 

44 

4c 

George  White, 

Same. 

44 

44 

Tulone  Martin, 

La  Sirenne. 

44 

44 

Major  Tift', 

Haslar  Hospital. 

44 

44 

Estorie  Martin,  - 

Same. 

it 

44 

George  Hamilton. 

Sandwich. 

44 

44 

John  Doyle, 

Sampson. 

44 

44 

James  Ellis, 

Same. 

44 

44 

Benjamin  Dogget, 

Amazon. 

44 

(4 

Henry  Vents,     - 

Janus. 

44 

44 

Samuel  Morgan, 

Same. 

44 

44 

Benjamin  Sands, 

Sandwich. 

44 

44 

John  Messenger, 

Same. 

44 

24, 

Benjamin  Hellen, 

Triton  frigate. 

4> 

44 

Edward  Clawson, 

La  Sirenne. 

44 

44 

John  Nealle, 

Same. 

44 

4. 

Joseph  Hobbard, 

Same. 

44 

44 

James  M'Gill,    - 

Tisiphone 

44 

44 

Charles  Hobbling, 

Same. 

4( 

44 

Jesse  Royal. 

Tender  <ifl'the  Tower. 

44 

tk 

John  C.  Huper,  - 

Same. 

C4 

44 

John  Dunham,    - 

Circe  fiigate. 

44 

44 

Thomas  Freeman, 

Hermione. 

44 

44 

Josiah  Taylor,    - 

Cambridge. 

44 

44 

Benj.  Brewster, 

Same. 

44 

44 

Elisha  Brownen, 

Same. 

44 

44 

Joseph  Myrrick, 

Same. 

44 

44 

Thomas  Pearce, 

Same. 

44 

44 

Joseph  Smith, 

Same. 

Dec. 

12, 

William  El  lick. 

Same. 

44 

•  4 

John  Robinson,  - 

Same. 

(4 

44 

Benjamin  Bell,  - 

Vengeance. 

44 

44 

Joseph  Hoodley, 

Severn. 

44 

44 

S.  Howard, 

Le  Caton. 

(4 

44 

Joseph  Pearson, 

Savage  sloop  of  wai'. 

Annes  Gates  or 

44 

44 

Thomas  Evans, 

Royal  William. 

<i 

44 

Gales, 

Cambridge. 

44 

30, 

William  Bell,     - 

Sandwich  or  Ardent. 

44 

44 

Prince  Lippet.    - 

Le  Caton. 

(4 

44 

Robert  Rice, 

Africa. 

44 

44 

R.  Lumley, 

Same. 

44 

44 

Henry  Carlton,  - 

Sandwich. 

44 

44 

S.  Emmer, 

Bienfaisant. 

44 

44 

Fred.  Christian, 

Same. 

44 

44 

J.  Loat, 

Cambridge. 

44 

44 

Daniel  Robinson, 

York. 

44 

44 

John  Newble,    - 

Le  Caton. 

October  3, 

Joseph  Brown,    - 

Sandwich. 

44 

44 

John  Hambley,  - 

Raisonable. 

44 

8, 

Wil  iam  Keen,  - 

(At  Gravesend.) 

44 

c4 

Burton  Wilcocks. 

Veteran.                 '    . 

44 

44 

Frederic  Brown, 

Savage. 

44 

44 

A.  J.  Burland,   - 

Same. 

(4 

44 

Peter  Falls, 

Same. 

4c 

44 

J.Gray, 

Same.  ■ 

44 

44 

Jack  Williamson, 

Regulus. 

44 

44 

William  Taylor, 

Cambridge. 

44 

11, 

Hewet  Peterson, 

Yo?k. 

(4 

44 

James  Elmes, 

Britannia. 

44 

(6 

Arch.  M'Elroy, 

Inconstant  frigate.* 

44 

44 

R.  Prentice, 

Raisonable. 

44 

li 

John  Ward, 

Sanspareil. 

44 

(4 

J.  Noble, 

Chatham. 

ie 

ii 

AVilliam  Myers, 

Sandwich. 

44 

04 

J.  Eliding, 

Raisonable. 

ti 

i. 

John  Speke, 

Same. 

44 

44 

W.  Cunningham, 

Royal  William. 

44 

fc; 

Walter  Livezey, 

Agamemnon. 

44 

44 

And.  Thompson, 

York. 

44 

ii 

John  Brown, 

Sandwich. 

44 

44 

John  Carter, 

Sea  Horse. 

44 

U 

John  Ray  nor, 

Same. 

44 

44 

F.  Ignatinson,     - 

Royal  \\illiam. 

44 

a 

Edward  Barry,  - 

Same. 

44 

44 

John  M'Kay, 

Same. 

44 

a 

Oliver  George,    - 

Swiftsure. 

44 

it 

John  Butler, 

Same. 

44 

a 

John  Allen, 

Same.  _ 

44 

.4 

Morty  Sullivan, 

Same. 

44 

a 

James  Brown,     - 

Sandwich. 

44 

44 

John  Steward,    - 

Same. 

C4 

it 

Joseph  Brown,  - 

Same. 

44 

44 

James  Munn, 

Nonesuch. 

4( 

,i 

Thomas  Sivrtees, 

Same. 

1797, 

James  Young,     - 

James. 

C4 

a 

William  Wheat, 

Same. 

Jan. 

4, 

James  Hooper,    - 

Enterprise  tender. 

a 

John  Clark, 

Thalia. 

" 

Geo.  Davenport, 

Same. 

•Mr.  Lenox  has  made  another  application  for  this  man,  as  the  proof  was  witliin  his  own  knowledge. 
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LIST  OF  SEAMEN— Continued. 


Date  of  appli- 

Se:imen"s Names. 

Shijjs  wlicrt-  carried. 

Date  of  appli- 

Seamen's Names. 

- 
Ships  where  carried. 

cation. 

cation. 

1797. 

179- 

". 

January     4, 

Jos.  Henderson. 

Prince. 

Feb. 

23, 

J.Robinson. 

Royal  Hospital. . 

fab    *     i. 

George  Longfield, 

Proselyte  Frigate. 

'• 

44 

JohnFetl.  - 

Saturn. 

bfc          a 

GilesRider, 

Pompee. 

6t 

44 

T.  Morris, 

Same. 

J*          it. 

James  Heyligar, 

Montague. 

a 

4' 

Robert  Paxton,   - 

Hospital. 

*" 

Thomas  Jones,   - 

Sandwich. 

a 

*' 

R.  Lang. 

Royal  Hospital.   ' 

%<t         •■ 

Joseph  Gray, 

Irresistible. 

ii. 

•^ 

Cornelius  Fey.    - 

Same. 

bfc         bfc 

Josdah  Taylor,  - 

Deptford. 

Li 

44 

Jonathan  Lewes, 

Sandwich. 

i*         *.i 

James  Collins.    - 

La  Pique. 

it 

4k 

John  Rice, 

Same. 

>.                     ai 

Prince  Hunter,  - 

Same. 

ii 

4( 

Michael  Hayes, 

Same. 

k*                    hb 

Francis  Coll,      - 

York. 

March 

1. 

Alex.  ]?axter,     - 

Same. 

*.                    (( 

James  Robinson, 

Colossus. 

a 

4k 

Robert  01  liver.   - 

(At  Gravesend.) 

ifc                    41^ 

T.  .Whitemarsh, 

Trusty. 

a 

4 ; 

James  Jones. 

Same. 

ki                   <,i 

John  Wright. 

Venerable. 

it 

15. 

Thomas  Dunham. 

Circe  Frigate. 

Petei-  Jones  or 

a 

-' 

George  Band  field. 

Haslar  Hospital. 

fcb                  44 

Joans. 

Montague. 

"• 

k4 

John  Wilson, 

Triton  Frigate. 

14. 

John  ?.rKenzie, 

Royal  William. 

a 

'■'■ 

John  Johnston.    - 

Same. 

4.                    kk 

J.  C.  Harrison.  - 

Sandwich. 

a 

4( 

Isaac  Robertson, 

Same. 

44                       4. 

William  Hayes. 

Lion. 

a 

^* 

William  Trodd, 

Same. 

44                    44 

John  Clemens,    - 

Enterprise  tender. 

April 

11. 

Thomas  Young,  - 

Royal  William. 

Joliii  Johnston.    - 

Same. 

tata 

^' 

John  Jackson,     - 

Same. 

44                    4  4 

John  Bryanl. 

Same. 

a 

k* 

John  M'Kenzie, 

Same. 

•34. 

George  Smith,     - 

Astrea. 

U 

4. 

Wni.  Humphreys. 

Same. 

4w                   »4 

Alien  Stanton,    - 

Sandwich. 

a 

" 

John  Hill. 

Same. 

41.                    *4 

Edu.  Parkinson, 

Same. 

>■ 

44 

Daniel  Cogshell, 

Isis. 

44                   44 

Benjiimin  Parker, 

Same. 

•' 

James  Munn, 

Minerva  Frigate. 

4fc                   44 

John  Henly. 

Roy'l  Ho.s.  Plymouth. 

i . 

4( 

Jacob  Stevens,    - 

Sandwich. 

44                   •4 

A.  Sneli, 

Same. 

" 

44 

Jonathan  Glover. 

Champion. 

44                  44 

E.  Carter, 

Same. 

a 

4k 

Lot  S  iooner. 

Director. 

i<.                  (4 

J.  Knightly. 

Same. 

a 

24. 

J.  C.  Harris,       - 

Le  Caton.        '     . 

44                    44 

E.  Brownhill.     - 

Cambridge. 

a 

44 

W.  Stephen,son,~\ 

b4                    4( 
b4                       k4 

J.  Taylor. 
J.  Sennet, 

Same. 
Same. 

it 

a 

(4 

4k 

Tho.  M'Knight,  ( 
George  Lewis,     ( 

Royal  Hospital. 

k4                    44 

II.  Anderson, 

Enterprise  Tender. 

a 

44 

John  Steward,    J 

44                    1.4 

James  Morgan,  - 

Same. 

i  . 

44 

John  Loyd, 

Cambridge. 

February  2. 

William  Jackson, 

Sandwich. 

tak 

44 

John  Conrad, 

Same. 

44                   4  k 

Laurence  Duggin, 

Enterprise  Tender. 

(b 

4k 

Charles  Rose,     - 

Calypso. 

4k                   4k 

John  Cautield,    - 

Same. 

bC 

44 

Joseph  Young,   - 

Same. 

44                  44 

Samuel  Grant,    - 

Haslar  Hospital. 

tta 

^'• 

Richard  Mayo.   - 

Triton  Frigate. 

4k                    44 

James  Bouie, 

Monarch. 

May 

G. 

W.  A.  Kenricke. 

Clyde. 

4c                  44 

John  Downing,    - 

Jason. 

4k 

4k 

John  Staftbrd.     - 

Tender  oB'the  Tower. 

'^                  8. 

David  Laurence. 

Repulse. 

** 

k4 

Joseph  Grout,     - 

Royal  William. 

4k                    4  4 

Daniel  Coggesliall, 

Same. 

44 

44 

Thomas  Young,  - 

Same. 

4(                    44 

Andrew  Scott,    - 

Enterprise  Tender. 

4h 

•  4 

John  Jackson,     - 

Same. 

"                 11. 

Joseph  Henderson, 

Ville  de  Paris. 

44 

20. 

John  Coveny. 

Ardent. 

44                    k. 

James  W'ai  ner,  • 

Sandwich. 

44 

44 

Andrew  Mitchell, 

Same. 

4(                       k( 

Daniel  Biyant,   - 

Sanie. 

44 

^' 

J.  S.  Cornhill,    - 

Same. 

.4                 4  4 

John  M'Cloud,  - 

Same. 

k4 

k> 

Francis  Rose, 

Same. 

44                    kk 

William  Jewell, 

Same. 

4C 

44 

William  OTIara. 

Inflexible. 

"         13. 

Samuel  Fitts,      - 

Latond. 

"^ 

27. 

John  Burke, 

Enterprise. 

44                      4  4 

John  Arnold, 

Duke. 

44 

29. 

John  Johns, 

Same. 

44                  k4 

David  Robeits,  - 

.Same. 

44 

31. 

Jacob  Stevens,    - 

Sandwich. 

4  4                  44 

Benjamin  Duxhry, 

Same. 

44 

44 

William  Wright, 

Haslar  Hospital. 

44                    k4 

James  Waterman, 

Raisunahle. 

44 

k4 

Anst.  Ulary, 

Stork  Sloop. 

4k                    44 

Robert  Hayse,    - 

Haslar  Hospital. 

44 

'* 

William  Fett,     - 

a  74,  Capt.  J.  Douglas. 

44                   44 

Joseph  Brannon, 

Glory. 

June 

13. 

Thomas  Williams, 

Ardent. 

"         23. 

Charles  Siaid,     - 

Duke. 

44 

a 

George  Delany,  - 

Ardent. 

&b                    4fa 

Thomas  Ray, 

Montour,  or  Ville  de 

•^ 

i  i 

James  M'Nea  ,  - 

La  Babete  Frigate. 

Paris. 

4k 

&( 

Robert  Glenn,     - 

Same. 

b.                    ^i. 

David  Greer. 

Same. 

4  4 

be 

Samuel  Larabee, 

Phrenix  Frigate. 

i,                 U 

R.  Garrickor  Sar- 

*^ 

a 

William  Clark,  - 

Leviathan. 

rick. 

St-  Florenzn  Frigate- 

44 

a 

William  Blann, 

Cambridge. 

;w            &b 

David  Byrington, 

Royal  William. 

44 

" 

John  AVllliams, 

Same, 

b.                    4b 

Matthew"  Bryant, 

Same. 

4k 

.t 

Samuel  Pi'ice, 

Caton. 

hi            fci 

John  Davis. 

Sampson. 

44 

a 

Jos.  Richardson, 

Same. 

tfc            b. 

E.  Buckingham, 

Same. 

44 

a 

C.  Delivin, 

Royal  Hospital. 
.Same. 

6fc                    ti 

P.  Underhill,      - 

Royal  Hospital. 

44 

bb 

Peter  Martin,     - 

tat                    tafc 

■James  Toms, 

Same. 

44 

a 

Thomas  Dixon,  - 

Same. 

In  all,  two  hundred  and  eighty-seven  seamen,  who  appear,  liom  documents  in  my  possession,  not  to  have  been. 
di:icharged  on  the  application  of  Mr.  King,  and  one  hundred  and  fourteen  on  the  application  of  Mr.  Pinckney.  mak- 
ing, in  the  whole,  lour  hundred  and  one. 

Mr.  Lenox  begs  leave  to  remark,  that  there  appears,  in  several  instances,  the  same  name,  but  as  it  is  possible 
difterent  persons  may  be  meant,  he  conceives  it  his  duty  to  mention  them,  but  in  doing  this,  he  hopes  no  improper 
motive  will  be  imputed  to  him. 

D.  LENOX, 

London,  \2l/i  July,  1797.  Jigintfor  the  relief  and  protection  of  American  Seamen. 
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Abstract  of  the  communications  from  Silas  Talbot.  Esq.  Agent  in  the  {Vest  Indies  for  procuring  the  release  of 
impressed  American  seamen:  to  which  are  annexed  copies  of  several  of  his  letters,  and  the  letters  of  Mr.  Henry 
Craig,  his  Agent  at  Martinique. 

On  the  2d  of  September,  1796,  he  arrived  at  Burbadoes;  but  finding  nuthing  there  to  claim  his  official  attention, 
he  proceeded  for  Martinique,  and  arrived  at  Fort  Royal  on  the  OSth  of  the  same  iuonth.  Here  he  had  an  interview 
with  Admiral  Sir  Hyde  Parker,  in  which  he  explained  to  him  the  object  of  his  mission.  The  Admiral  appeared 
altogether  unaccommodating,  and  observed  that,  if  he  released  any  seamen  who  might  be  claimed,  he  must  have 
unequivocal  proof  ot  their  citizenship,  and  that  he  would  not,  in  any  case,  receive  their  own  attestation.  liy  Ad- 
miral Parker  he  was  referred  to  Admiral  Harvey,  who  appeared  perfectly  well  disptjsed;  and,  before  Mr.  Talbot 
left  his  ship,  the  latter  assured  him  he  was  willing  to  enter  into  an  inquiry,  on  (he  most  libeial  footing,  and  that 
all  Americans  should  be  releasetl  from  the  ships  under  his  immediate  command.  Mr.  Talbut  having  written  to  him 
on  the  4th  and  Uth  of  October,  requesting,  among  other  things,  liberty  to  visit  the  British  ships  of  war  in  port, 
with  the  view  of  ascertaining  such  anion;.:  the  crews  as  were  Americans,  he  returned  for  answer, '•  that,  (ui  the 
arrival  of  such  of  His  Majesty's  ships  and  vessels  which  were  under  his  immediate  command,  every  necessary  in- 
quiry should  be  made  on  the  circumstances  stated  by  Mr.  Talbot,  in  respect  to  the  impressing  and  detaining  of 
seamen  bein°;  subjects  of  the  .\merican  States:  and,  in  such  cases,  orders  would  be  given  for  tlieir  immediate  dis- 
charge; that  he  might  rest  assured  that  the  most  positive  orders  would  be  given  to  the  captains  and  con\inanders  of 
King's  ships  and  vessels  not  to  impress  American  seamen,  and  to  pay  due  regard  to  the  protections  with  which  they 
may  be  furnished."  With  respect  to  the  request  to  be  permitted  to  visit  the  British  ships,  for  the  purpose  of  ex- 
amining their  crews,  he  referred  Mr.  Talbot  to  the  Commander-in-chief,  Sir  Hyde  Parker;  but,  on  the  Uth  of 
October,  Mr.  Talbot  had  written  to  Sir  Hyde,  requesting  him  to  cause  an  inquiry  to  be  niade  for  impressed  Ameri- 
cans, and  to  respect  their  protections-  On  the  next  day,  Sir  Hyde  ansv.ered  him,  declining  to  proceed  "upon  such 
slight  grounds,"  requiring  hirn  to  "  identify  particular  men,"  and  "  produce  incontestable  proof  that  the  individual  is 
a  citizen  of  America,  upun  which  he  should  determine  how  to  act;"  and  informing  him  that,  "agreeably  to  his 
request,  he  should  issue  orders  that  no  American  seaman  should  be  impressed,  and  that  due  regard  should  be  paid 
to  the  protections  of  all  American  seamen."  From  this  answer,  connected  with  the  verbal  conference  he  had  be- 
fore had  with  Sir  Hyde,  Mr.  Talbot  deemed  it  useless  to  renew  with  him  the  request  to  be  permitted  to  search  for 
Americans  among  the  crews  of  the  fleet. 

On  the  20th  of  October.  1796.  Mr  Talbot  writes,  from  St.  Pierre,  Martinique,  that  he  had  received  good  infor- 
mation, that,  after  his  departure,  a  numberof  Americans  were  released  fiom  the  ships  of  war  ly  in,"  at  Fort  Royal  Bay 
the  Uth  preceding,  and  that  they  had  also  been  paid  oft'.  The  number  he  had  not  ascertainetf,  but  three  of  them 
were  from  Admiral  Parker's  ship. 

On  the  7th  of  November,  1796,  he  writes,  from  Antigua,  that  he  had  been  on  board  of  the  Bull  Dog,  commanded 
by  Captain  Ryves,  who  treated  him  with  great  politeness,  and  showed  him  Admiral  Harvey's  orders  for  releasing 
five  Americans,  who  were  on  board  the  ship,  with  which  orders  he  said  he  intended  to  comply,  and  to  pay  them 
their  wages  and  prize  money. 

Mr.  Talbot  intending  to  go  to  Jamaica,  and  deeming  it  of  great  consequence  to  have  an  ag'ent  under  him  per- 
manently residing  at  Martinique,  which  is  the  usual  resort  of  all  the  vessels  appointed  to  watch  and  protect  the 
Leeward  Islands  and  a  part  of  the  continent,  on  the  12th  of  November,  1796,  he  appointed  Mr.  Henry  Craig,  an 
American,  formerly  of  Baltimore,  for  that  purpose,  but  without  assigning  him  any  emolument;  as  Mr.  Craig  was 
willing,  through  motives  of  attachment  to  his  country,  to  undertake,  without  reward,  the  fulfilment  of  this  service. 

A  copy  of  his  letter,  dated  at  St.  Kitts,  19th  November,  1796,  is  annexed,  marked  No.  1. 

On  the  22d  of  December,  1796,  he  writes,  from  Kingston,  Jamaica,  that  he  had  had  an  interview  with  Admiral 
Bllgh,  at  Fort  Royal,  who  received  him  with  politeness,  told  him  that,  if  he  could  find  any  impressed  Americans  on 
board  the  vessels  then  in  port,  they  should  be  discharged,  and  sent  his  captain  (Rutherford)  witli  him  on  board  the 
several  vessels.  But,  previous  to  their  leaving  the  Admiral's  ship,  Mr.  Talbot  informed  him  that  he  had  the  names 
of  two  Americans  who  were  on  board  his  ship.  The  Admiral  immediately  ordered  them  to  be  called  into  the  cabin: 
when  they  came  in,  they  produced  certificates,  from  the  collector  of  the  Slate  of  Georgia,  that  they  had  sworn  before 
him  that  they  were  citizens  of  the  United  States;  but,  on  account  of  their  distance  trom  home,  the  regular 
proof  could  not  be  obtained;  which  was  deemed  insufiicient,  and  they  were  ordered  back  to  their  duly.  From 
the  Resource  Mr.  Talbot  procured  the  release  of  two  Americans.  He  afterwards  went  on  board  a  tender, 
which  had,  a  few  days  before,  impressed  three  men  from  on  board  an  American  brig.  The  captain  of  the  tender  re- 
fusing to  deliver  them  up.  Captain  Rutherford  took  them  to  the  Admiral.  One  of  the  men  was  an  American, 
the  second  a  Swede,  and  the  third  an  Italian.  It  was  with  considerable  difficulty  the  Admiral  was  prevailed  upon 
to  restore  the  American,  as  the  protection  with  which  he  was  furnished  was  from  a  notary  public,  in  which  kind  of 
evidence  of  citizenship  he  said  he  could  place  no  faith.  The  Swede  was  given  up  without  the  least  hesitation. 
The  Italian  having  entered,  the  Admiral  thought  he  should  have  his  choice,  to  stay  in  the  King's  service,  or  enter 
again  the  American  brig.  Mr.  Talbot  consenting  to  this,  the  man  chose  the  former.  From  the  Mermaid  he  pro- 
cured the  release  of  one  seaman.  On  going  on  board  the  Quebec,  the  captain  refused  to  see  him.  and  he  was  obliged 
to  leave  her  without  eftecting  any  thing.  Having  received  information  of  three  more  Americans  being  on  board  the 
Resource,  he  applied  to  the  captain  for  their  release,  who  denied  that  he  had  any  such  men  on  board.  Mr.  Talbot 
now  addressed  himself  to  Admiral  Bligh,  to  whom  he  related  the  manner  in  which  he  had  been  treated  on  board 
the  Quebec,  and  the  refusal  of  the  captain  of  the  Resource  to  deliver  up  the  three  Americans;  whereupon,  the  cap- 
tains of  both  those  vessels  were  sent  for.  together  with  the  men  he  wanted   to  see,  and  two  of  them  were  releaseil. 

A  copy  of  his  letter,  dated  at  Cape  Nicholas  Mole,  ^Ist  January,  1797.  is  annexed,  marked  No.  2. 

On  the  28th  January,  1797,  he  enclosed  to  Sir  Hyde  Parker  a  list  of  impressed  American  seamen,  partly  col- 
lected by  himself,  and  partly  furnished  by  the  Department  of  State,  accompanied  by  such  proofs  of  the  citizenship 
of  some  of  them,  as  he  was  possessed  of,  and  requested  their  release.  In  many  cases,  Mr.  Talbot  believed  the  proof 
to  be  complete.  Nevertheless,  nothing  was  done  in  consequence  of  it;  and.  on  the  3d  March  following.  Sir  Hyde 
wrote  him,  that,  "in  no  one  instance,  have  proofs  been  produced,  relative  to  the  names  of  those  you  have  been  pleased 
to  style  citizens  of  America,  sufficient  to  authorize  me  to  discharge  the  individuals  from  His  Majesty's  service." 

On  the  4th  March,  1797,  Mr.  Talbot  writes  from  the  Mole  of  St.  Nicholas,  that,  for  the  two  months  he  had  been 
at  St.  Domingo,  he  had  heard  only  of  one  real  American  being  impressed,  and  he  had  not  a  protection;  and  that  only 
one  neutral  subject  had  been  impressed  at  that  port,  who  had  not  been  given  up  since  his  arrival. 

Copies  of  his  letters  of  the  22d  April,  7th  May,  4th  July,  17th  October,  9th  November,  and  12th  December,  179/, 
are  annexed,  marked  respectively  from  No.  3  to  No.  8,  inclusively. 

A  letter  from  Mr.  Henry  Craig,  the  agent  at  Martinique,  dated  on  the  2d  February,  1797,  and  an  extract  from 
another,  dated  16th  September,  1797,  ai-e  annexed,  marked  respectively  Nos.  9  and  10. 


No.  1. 

Basseterre,  St.  Christopher's,  November  19,  1796. 
Sir: 

I  left  Antigua  the  16th.  and  the  next  day  landed  at  Nevis,  where  I  tarried  one  day,  and  then  hired  a  small 
vessel  to  bring  me  to  this  island. 

I  have  not  yet  had  time  to  see  the  Commander-in-chief,  as  he  lives  at  the  distance  of  twelve  miles  from  this  place, 
which  is  the  metropolis  of  the  island. 

There  is  not.  at  this  lime,  any  men  of  war  at  this  island,  or  at  Nevis;  but,  perhaps,  some  may  return   into  port 
before  I  leave  the  place. 

19  VOL.   II. 
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Previous  to  my  leaving  Antiijua,  I  hail  an  interview  with  Captain  Metforcl.  who  is  ihe  commantling  officer  of 
the  tour  sliip>  iliat  aie  now  lying  at  English  Harbor,  at  Antigua.  The  Coniniodore  (as  he  is  generally  styled)  told 
mo  that  he  hail,  some  time  since,  received  Admiral  Harvey's  orders  to  discharge  every  American.  \i  any  were  on 
board  his  ship,  and  thai  similar  ordei's  IVom  ihe  Admiral  had  been  received  by  the  several  captains  under  his  imme- 
diate command.  He  gave  me  his  word  that  there  was  not  one  Anierican  left  on  board  his  ship,  and  said  that  he  had 
no  reason  to  think  but  that  the  order  had  been  strictly  complied  with  on  board  the  other  ships;  but,  tor  greater  certain- 
ty,and  agreeable  tomy  desire,  he  said  he  would  immediately  make  an  inquiry  on  board  each  ship,  and.  it' any  Ameri- 
cans were  found  on  board  (which  he  believed  would  not  be  the  case)  they  should  be  discharged. 

I  have  good  reason  to  believe,  sir,  that  the  business  relative  to  our  seamen  among  the  Windward  Islamls  is  now 
on  a  go;:d  footing;  as  I  finil  that  Admn-al  Harvey  has  sent  forth  his  orders  to  the  captains  and  commanders  of  His  Ma- 
jesty's ships  atid  vessels  of  war,  in  every  directiim,  to  release  all  Americans  which  they  may  have  on  board,  and  not 
to  impress  any  of  them  in  future.  The  commander  of  a  tender  named  Lady  Bickerton,  which  is  in  the  impress 
service,  tolil  me,  on  board  the  Bickerton,  that  his  orders  were,  not  to  impress  any  American.  I  am  confident  that 
there  has  not  been  one  Atnerican  impressed  since  my  arrival  at  Martinique,  unless  it  may  have  been  done  by  some 
of  the  ships  at  distant  stations,  which  might  not.  at  the  time,  have  received  the  Admiral's  orders  (ui  that  subject. 
But,  with  all  the  inquiry  I  have  been  able  to  make,  I  have  not  heard  of  one  that  has  been  disturbed.  1  shall  em- 
brace the  tirst  opportunity  of  a  passage  to  Jamaica. 

I  have  the  honor  to  be,  sir,  your  obedient  humblfe  servant, 

SILAS  TALBOT. 

Honorable  Timothy  PicKEKi.NG,  Sec relary  of  Slate. 


St.  Nicholas  Mole,  in  I  lie  Island  of  S/.  Domingo.  Jamiary  21,  1797. 
Sir: 

My  last  letter  (o  you,  dated  at  Kingston,  Jamaica,  the  23d  of  December,  will  fully  explain  every  circumstance  of 
note,  relative  to  my  mission,  after  leaving  the  island  of  St.  Christopher's.  For  want  of  a  direct  opportunity,  the 
letter  above  alluded  to,  and  a  duplicate  thereof,  1  put  into  the  hands  of  a  merchant  in  Kingston,  to  be  forwarded  to 
America,  in  ditferent  vessels.  I  took  passage  and  sailed  from  Jamaica,  the  tirst  of  this  month,  in  a  vessel  bound  to 
Port-au-Prince,  at  which  place  Major  General  Forbes,  the  Commandei--in-chief  of  His  Majesty's  land  tbrces  at  this 
island,  keeps  his  head  quarters.  The  object  of  my  going  to  Port-au-Prince  was  to  see  the  General;  but  it  so  hap- 
pened that,  at  the  moment  of  my  arrival  there,  the  General  was  embarking  for  this  place.  Being  thus  disappointed. 
I  procured  another  passage  to  this  port,  where  1  arrived  the  18th  instant.  Soon  after  landing,  1  \yent  to  pay  my 
respects  to  the  Major  General.  But  I  have  not  as  yet  had  time  to  prepare  my  business  to  lay  before  Admiral  Sir 
Hyde   Parker,   therefore  have  nothing  very  material  to  communicate. 

The  law  requires  of  me  to  render  an  account  of  all  impressments  and  detentions  whatever  of  our  seamen  to  the 
Executive  of  the  United  States,  and  I  make  no  doubt  but  that  it  may  have  been  thought  strange  that  no  particular 
information  of  that  kind  has  come  to  hand  Irom  me.  But  it  is  impossible  for  me  to  obtain  the  information  in  ques- 
tion, unless  the  several  masters  of  the  American  vessels  com|)ly  with  the  law  on  their  part,  in  that  of  forwarding 
to  me  protests  in  cases  where  their  men  have  been  impressed,  and  which  has  never  been  the  case  but  in  one  instance, 
and  that  since  my  last  to  you. 

So  many  and  so  different  have  been  the  modes  of  giving  our  seamen  protection,  that  it  is  not  to  be  wondered  at, 
if  the  British  officers  should  be  mistrustful  of  their  authority  or  validity. 

Protections  have  been  given,  and  many  are  still  produced,  from  judges  of  the  several  courts,  notary  publics,  jus- 
tices of  the  peace,  mayors  of  cities,  secretaries  of  the  individual  States,  and  of  the  United  States,  consuls  abroad, 
governors  of  the  several  States,  and  lastly  from  the  several  collectors.  The  act  authorizing  the  collectors,  under 
certain  restrictions,  to  give  protections,  does  not  have  the  salutary  effect  which  was  probably  contemplated  by  Con- 
gress. 

In  short,  I  am  inclined  to  think  that  it  has  done  more  hurt  than  good  :  because  it  has  destroyed  all  reSpect  for  for- 
mer protections  ;  and  the  act  requires  such  kind  of  proof  to  be  made  to  the  collectors  as  is  frequently  impossible  for 
seamen  to  procure,  in  case  they  sail  from  any  port  in  America  distant  from  the  place  of  their  nativity  :  for  instance, 
suppose  a  man  was  born  in  Hampshire,  but  sails  out  of  Philadelphia,  w  some  inore  southern  port,  in  whicii  case  it  is 
very  likely  he  cannot  produce  to  the  collector  such  evidence  as  the  law  requires  to  enable  him  to  obtain  his  protec- 
tion, and  therefore  he  ventures  again  and  again  with  his  old  Notary  Public's  protection,  or  no  protection  at  all,  until 
at  last  he  is  impressed,  and  in  that  case  the  difficulty  is  great  in  obtaining  his  release,  and  perhaps  insurmountable. 
If  application  is  made  for  his  discharge,  and  his  protection  oft'ered  as  a  proof  of  his  citizenship,  his  Majesty's  officers 
will  very  probably  say,  that,  as  your  Congress  have  adopted  a  new  mode  of  giving  out  protections,  and  requiring  a 
proof  of  citizenship  tirst  to  be  produced,  atfiji'ds  to  us  a  conviction  that  the  old  protections  ought  not  to  be  respected, 
which  they  say  have  been  fraudulently  obtained  in  more  than  four  thousand  instances.  But  while  I  am  stating  the 
difficulty  in  obtaining  protections,  agreeably  to  the  last  act.  for  that  part  of  our  seamen  who  sailed  out  of  ports  dis- 
tant li-om  the  place  of  their  nativity,  yet  I  do  not  wish  to  be  understood  as  recumniending  any  change  in  the  mode 
of  obtaining  them, because  every  such  alteration  would  tend  to  destroy  their  credibility.  But  if  any  mode  could  be 
devised  to  prohibit  the  masters  of  American  vessels  fi-om  shipping  any  yVmerican  citizens  without  protections,  agree- 
ably to  the  late  act  of  Congress,  it  surely  would  be  of  great  service.  For  it  is  inuch  easier  to  prevent  the  evil  in 
question,  than  to  remedy  it  by  any  attempt  to  restore  the  unfortunate  prisoners  to  their  liberty.  If  masters  were  by  law 
prohibited,  under  a  heavy  penalty,  from  carrying  American  citizens  to  sea  without  proper  protections,  all  suchof 
our  seamen  as  could  not  obtain  a  protection,  in  a  distant  port,  froinlhe  place  where  they  were  born  or  naturalized,  they 
would,  in  a  short  time,  for  want  of  employ,  return  to  the  place  of  their  nativity  ;  and  then  suitable  protections  might 
be  had  ;  because  they  could  undoubtedly  produce  the  necessary  proof  required  by  law.  I  am  aware  that  a  measure 
of  this  kind  would  occasion  some  little  trouble  to  a  number  of  that  class  of  our  citizens  :  but  it  would  be,  in  my 
opinion,  infinitely  better  tor  them  and  the  United  States,  that  they  should  be  thus  restrained,  than  to  be  detain- 
ed on  board  ships  of  war.  To  convince  you,  sir,  how  necessary  it  is  to  restrain  this  thoughtless  class  of  our  citizens, 
permit  me  to  observe,  that,  at  this  day,  it  is  not  uncommon  to  find  our  vessels  in  these  ports,  the  crews  of  which  are 
absolutely  boi-n  in  the  American  .States,  and  yet  not  one  of  them  can  produce  a  protection  of  any  sort ;  and  parts  of 
the  crews  of  other  vessels  are  frequently  tiiund  in  like  predicament ;  which  shows  that  this  useful  class  of  our  citi- 
zens ought  to  be  taken  care  of,  since  they  will  not  take  care  of  themselves. 
I  am,  sir,  with  perfect  respect,  your  humble  servant, 

SILAS  TALBOT. 

No.    3. 

Kingston,  Jamaica.  22i/  Jipril,  1797. 
Sir: 

In  my  last  letter,  dated  March  the  4th,  I  informed  you  of  all  that  passed  between  Admiral  Sir  Hyde  Parker  and 
myself  at  the  Mole,  relative  to  the  detention  of  American  seamen,  and  of  my  determination  to  leave  that  place  and 
to  repair  to  Jamaica,  for  the  purpose  of  endeavoring  to  relieve  our  seamen,  by  writs  of  Habeas  Corpus. 

In  pursuance  of  that  plan  of  removing  the  Americans  from  ships  of  war,  I  left  Cape  St.  Nichola  Mole  the  5th  of 
March,  and  arrived  at  Kingston  the  8th  of  the  same  month.  There  were  then  lying  at  Port  Royal,  several  ships  of 
war,  and  in  a  few  days  muie  came  in,  making  in  all  nine  sail  ;  namely,  the  Canada,  Hermione,  Experiment,  Am- 
buscade, Proselyte,  La  Tourterelle.  Jamaica,  Renomine.  Laurel,  and  Montego  Bay.  Having  already,  and  when 
at  St.  Domingo,  made  application,  firstj  to  the  captain,  and  then  to  Admiral  Sir  Hyde  Parker,  to  have  five  Ameri- 
cans discharged  that  were  detained  on  board  the  Hermione,  and  being  refused  by  both,  I  did  not  hesitate  to  apply  for 
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a  writ  of  Habeas  Corpus  to  serve  on  Captain  Pisot  of  the  Herinione.  ami  at  Ihc  same  time  obtained  the  like  writs 
for  the  captains  of  the  Itenoninieand  La  'I'ourterelle,  lur  one  American  on  board  each  ship.  I'he  urils  were  served, 
and  the  men  produced  before  the  judi^e  tliat  granted  the  writ.  The  King's  .Solicitor opposed  their  beins  released, 
but  the  judge  discharged  all  of  them.  Having  now  free  access  to  those  men  that  were  discharged,  1  learnt. that 
there  were  still  four  Americans  on  board  theHermione.  I  therefore  applied  and  obiained  another  writ,  and  had  it 
served  on  the  captain,  and  the  four  men  were  also  discharged.  Haxingnow  obtained  a  discharge  for  nine  that 
were  on  board  the'Hermione.  the  other  captains  began  to  be  somewhat  alarmed,  as  I  supposed,  and  they  gave  out 
that  I  need  not  take  out  writs  against  them,  for  that  they  woultl  discharge  all  the  Americans  upon  my  application, 
and  giving  proof  of  their  citizenship.  Heiiig  infoiaiied  of  this,  I  went  down  to  Port  Royal  for  the  puipose  of  visit- 
ing all  the  ships  in  poit  ;  and  in  the  lii-st  place  I  attempted  to  go  on  board  the  Canada,  of  sevenlj -four  guns, 
commanded  by  Commodore  Bowen  :  but  lui  my  approaching  the  ship,  they  on  boaid  ordered  me  to  keep  ott', 
and  they  did  not  then  suli'er  mo  to  come  along-ide.  P'rom  the  Canada  they  asked  me  what  I  wanted  :  I  ar.swered 
that  I  had  b  iiiuess  with  the  Conimodoi-e  :  they  said  iie  wa-  not  on  boartl  ;  I  then  recjuested  of  them  to  be  so  kind 
as  to  inform  me  where  I  might  find  him  :  they  answ ered  at  thi'  dockyard  :  on  which  1  thaid:e(l  them,  and  then  went 
on  shore  at  the  dockyard,  where  I  found  the  Commodoie  antl  introduced  myself  to  him,  and  made  known  my  busi- 
ness ;  he  w-as  perfectly  polite  to  me,  and  immediately  asked  mc  to  go  on  board  the  Canada  with  him  :  I  accepted 
of  the  invitation,  anil  after  we  were  on  bnard,  the  men  that  I  wanted  to  see  w'ere  ojdered  into  the  cabin  :  and  after 
examination,  the  Ct)mmodore  agreed  to  discharge  all  of  them,  they  being  six  in  number,  and  I  am  confident  there 
were  not  any  more  on  hoard  that  ship.  During  my  stay  every  politeness  was  shown  to  me  by  die  Commodore,  and 
he  insisted  on  my  coming  on  board  the  next  rlay  to  dine  with  him.  adding  that  he  W'as  going  to  have  a  parly  onboard 
at  dinner,  it  being  the  12th  of  April,  which  is  the  day  that  Admiral  Rodney  gained  a  victory  over  the  French  lieet, 
and  which  day  is  much  celebrated  at  this  island.  Finding  him  so  importunate,  I  engaged  and  dined  with  him  ac- 
cordingly. 

.Some  days  after  my  visit  on  board  the  Canada.  I  went  on  board  the  Montego  Bay,  and  the  captain  of  that  vessel, 
after  some  conversation,  gave  me  up  all  the  Americans  that  he  had  on  board,  they  being  six  in  ni'.mber.  In  two  or 
three  days  after  I  went  on  board  the  La  Tourterelle  and  the  Renomme,  and  was  well  treated  l)y  the  captains  of 
those  vessels  ;  but  1  could  not  prevail  on  them  to  release  the  Americans  on  board  their  ships,  alleging  that  they 
could  not  do  it  without  Sir  Hyde  Parker's  orders  ;  and  that  they  asked  me  to  write  to  him  on  the  subject,  and  that  they 
would  willingly  join  with  me  in  my  representation.  I  told  them  candidly  that  I  could  not  think  of  applying  to  Sir 
Hyde  for  the  release  of  the  men  in  question  ;  and  I  put  the  question  to  them  w  hether  they  would  release  the  men  : 
they  answered,  that  they  were  not  warranted  in  doing  it.  I  then  took  leave  ;  and  again  had  recourse  to  writs  of  Ha- 
beas Corpus  ;  and  by  that  means  eleven  me!i  were  brought  before  the  chief  judge,  and  ten  of  them  were  discharged  : 
in  one  case  w'e  failed  in  evidence.  Yesterday  I  went  on  board  the  Proselyte  and  Jamaica,  and  was  perfectly  well 
received  by  the  captains  of  those  ships  ;  and  they  released  all  the  men  that  I  applied  for.  The  whole  number  that 
1  have  caused  to  be  di«>;harged  from  his  Britannic  Majesty's  ships  of  war,  in  this  quarter,  since  the  date  of  my  last  to 
you,  are  forty-seven,  and  whose  names  are  contained  in  the  enclosed  list.  I  have  received  a  letter  from  Mr.  Henry 
Craig,  my  assistant  agent  at  Martinique.  He  informs  me  that  he  has  obtained  the  discharge  of  forty-three  Ameri- 
cans :  he  does  not  mention  their  names,  but  states  the  names  of  the  American  vessels  that  they  had  been  taken 
out  of,  and  the  number  so  impressed  from  each  vessel.  If  we  add  the  number  released  to  the  Windward  to  the 
number  so  set  at  liberty  here,  as  before  mentioned,  it  will  make  in  the  whole  ninety  men. 

[  shall  enclose  you  a  copy  of  Messrs.  Farmer  and  Moore's  account  for  transacting  the  legal  business,  by  which 
you  will  be  able  to  form  an  opinion  of  the  propriety  of  pursuing  the  mode  of  taking  out  writs  where  the  men  cannot 
be  removed  otherwise. 

I  find  that  the  whole  amount  of  my  account  against  the  United  States,  up  to  this  day,  is  about  five  hundred 
dollars. 

I  have  and  shall  continue  to  be  as  economical  as  possible;  but  there  is  no  moving  or  living  here  without  very 
great  expense;  and  so  many  of  our  men  have  been  dischai-ged  of  late,  that  there  is  not  a  sufficient  number  of  Ame- 
rican vessels  to  employ  all  of  them  immediat(«ly,  so  that  some  expense  will  accrue  for  their  support.  There  are  also 
a  lew  Americans  here  that  have  been  left  on  shore  sick,  and  they  are  now  in  a  miserable  condition;  all  of  whom 
implore  assistance  from  me. 

Soon  after  my  arrival  at  Jamaica,  I  was  informed  that  a  letter  that  was  directed  to  you,  and  found  on  board  Cap- 
tain Latimore.  had  been  lodged  in  the  Admiralty  office;  I  therefore  made  application  for  it  and  obtained  a  copy  of 
the  letter,  a  duplicate  of  which  is  herewith  enclosed. 

I  have  the  honor  to  be,  &c. 

SILAS  TALBOT. 

The  Hon.  Timothy  Pickering,  Esq.  Secretary  of  State.  '.    ■ 


Ji  list  of  .American  seamen  released  from  His  Britannic  Majesty's  ships  of  war  at  Jamaica,  since  the  ti.'A  of  April. 

Benjamin  Brewster,  Charles  Hake,  Joseph  Brown, 

William  Jackson,  ,  .                      Nicolas  Turdin,  _                             i)aniel  Nugent,_ 

Thomas  Truman,  Old  Hanson,  •'        "                   John  Canada, 

John  Robertson,  Joseph  Grant,  .    '             ,          John  \\  illiams,             ■  ' 

Joseph  Myrick,  William  Jones,  ,                      John  Murray, 

Alexander  Beebe,  Thomas  Wardan,  _  ■          John  Martin, 

William  M'Coy,  George  Nucome,  '     '            William  Hooper, 

John  Cranston,  Themias  Hall,  Thomas  Swain, 

John  Robertson,  a  negro,       ■        •         Willian)  Willard,  George  Longfield,  '       ." 

Robert  Eames.  Joseph  Smith,  /                  John  Hamilton, 

George  KImslie,  John  Evens,  Thomas  H.  Pearce, 

Joshua  Spooner,                      John  Tatcher,  ,       .     ■'                 Frederick  Marshel,       ''  • 

Nathan  Sutton,  George  Adams,  Edward  Burnham. 

Levi  Miover,  James  Acotne,  Henry  King, 

George  Robertson,  .  Duncan  Person,  Stanton  Kifborn. 

Samuel  Daghtgreen,  William  Cross,  '                                       {Forty-seven.) 


• 


No.  4. 


Kingston.  Jamaica,  "ilh  May,  179* 


Sir: 

I  have  the  pleasure  to  acknowledge  the  receipt  of  your  favor,  dated  March  the  10th.  The  approbation  you 
have  been  pleased  to  express  of  myconduct,  in  the  mission  which  1  have  been  honored  with.  af!brds  me  the  highest 
satisfaction;  and  happy  sh;ill  I  be  if  iny  constant  exertions  may  continue  to  meet  your  concurrence. 

In  my  letter  to  you  of  the  '2-2^  of  last  month,  was  enclosed  a  list  of  Americans  that  I  had  caused  to  be  released 
since  my  arrival  at  this  island.  Since  the  date  of  which  I  have  obtained  a  discharge  for  eight  more  of  our  citizens. 
the  names  of  whom  shall  be  inserted  at  'he  bottom. 

The  business  1  am  here  entrusted  with  is  perplexing  beyond  description,  and  requires  all  the  fortitude  and  pati- 
ence which  I  am  capable  of  exercising.  To  the  unspeakable  difficulty  I  have  almost  daily  to  encounter  with  His 
Majesty's  naval  officers,  (many  of  whom  are  not  the  most  pleasant  nor  the  most  reasonable  beings)  I  have  great 
trouble  with  our  seamen.    Their  apjilications  to  me  are  incessant,  and  I  am  employed  b  ith  bj-  nlgiit  and  day.    It 
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seems  as  if  nearly  one  half  of  our  seamen  come  out  from  America  without  protections.  AVlien  they  arrive  in  these 
seas,  then  their  fears  come  on  them:  anil  those  that  escape  beiiis  impressed  before  they  lan(!,  will  not  fail  to  apply  to 
me  for  a  protection  the  moment  their  foot  is  on  shore,  anil  my  quarters  are  almost  continually  suirountled  with 
them;  ami  if  they  are  ileiiieil  a  protection  from  me  for  want  ol  proof,  tliat  same  fear  will  urge  their  repeated  applica- 
tions, until  I  am  almost  sickened  with  liieir  importunity. 

i  have  the  honor  to  be,  &c. 

SILAS  TALBOT. 
P.  S.  The  names  of  those  discharged  since  my  last,  are — 

John  ^^'hite,  John  Evans.  James  Brown, 

James  Hines,  John  Snow,  '  Peter  Mommet. 

Fredciick  Marshal,  '  Thomas  Brown,  {Eight.) 


Sin: 


No    5. 

Kingston,  Jamaica,  itli  July,  179' 


My  letters  of  22d  April  and  7lii  of  May  last  will  have  informed  you  of  my  having  recourst  to  writs  of  habeas 
corpus  to  release  our  seamen  from  British  ships  of  war,  and  of  the  number  so  released  by  that  means:  to  which  five 
more  may  now  be  added,  that  have  been,  in  like  manner,  ilischarged,  makin"  up  the  number  of  sixty,  in  all. 

I  have  now  to  inform  you  that  there  is  a  total  stop  put  to  all  The  eft'ectual  means  that  I  have  been  able  to  devise 
for  the  release  of  our  citizens  so  impressed,  and,  from  the  appearance  of  things,  I  am  of  the  opinion  that  no  more 
seamen  will  be  discharged  during  the  time  that  Admiral  Sir-  Hyde  Parker  may  have  the  command  in  these  seas. 

Admiral  Sir  Hyde  having  gained  information  that  my  applications  to  the  civil  authority  of  this  island  to  obtain 
the  release  of  such  American  citizens  as  were  found  to  lie  detained  on  board  His  Majesty's  ships  of  war,  had  been 
attended  with  some  success;  he  immediately  issued  a  general  order  to  all  captains  and  commanders  of  ships  and 
vessels  of  war,  directing  them  not  to  obey  any  writ  of  habeas  corpus,  nor  suffer  any  man  to  lea\  e  their  ships  in 
consequence  of  any  such  writ.  Since  the  above  mentioned  order  was  issued,  writs  have  been  obtained  against 
Captain  Elphinstone,  of  the  Tartar  frigate,  to  produce  three  Americans,  named  in  the  writ,  before  the  CJhief  Jus- 
tice; and  against  Captain  Foster  of  the  Albicore,  to  produce  four,  and  also  against  Captain  Otway  of  the  Ceres 
frigate,  to  produce  twenty  Americans  in  like  manner,  beliire  the  Cliief  Justice.  All  those  writs  were  seived.  but 
no  one  of  them  was  obeyed.  Attachments  against  the  said  captains  have  been  ordered  by  the  court,  and  a  writ  of 
attaciiment  against  Captain  Otway  was  taken  out  fifteen  days  since.  But  the  Marshal  has  not  been  able,  as  he 
says,  to  serve  it  on  Captain  Otwiiy;  and  from  all  that  1  can  learn,  there  is  not  any  probability,  that  he  will  serve 
the  writ;  so  that  the  law  in  this  island,  it  seems,  cannot  be  administered  to  the  relief  of  American  citizens,  who 
are  hehl  in  British  slavery,  many  of  whom,  as  they  write  to  me  Irom  on  board  Captain  Otway's  ship,  have  been 
brought  to  the  gangway  and  whipped  for  writing  to  their  agent  to  try  to  get  ihem  discharged. 

It  is  thought  that  the  admiral  has  wrote  to  the  governor  of  this  island  on  the  foregoing  subject,  as  it  is  a  fact  that 
the  governor  has  so  lar  interfered  in  the  business,  as  to  hold  several  conferences  with  the  Chief  Justice  on  the  busi- 
ness, the  result  of  which  is  nut  known  to  me.  The  officers  of  the  navy  now  consider  themselves  above  the  law, 
ami  they  yesterday  came  up  into  Kingston  harbor  in  the  day  time,  and  impressed  considerable  numbers  of  Americans, 
and  took  them  down  to  Port  Royal,  notwithstanding  they  were  furnished  with  protections.  Their  petitions  and 
letters  reach  me  daily,  and  sorry  I  am  to  say,  that  I  cannot  render  them  the  services  they  request  of  me,  relative 
to  obtaining  their  discharge. 

I  have  the  honor  to  be,  sir,  your  most  obedient  humble  servant, 

SILAS  TALBOT. 

Honorable  Timothy  Pickering,  Esq.  Secretary  of  State.  '  " 

'       "  .  ■  No.  6.  .',■■' 

,         •  •  ■  •'       Kingston,  Jamaica,  lllh  October,  1797. 

Sir:  . 

In  my  last  to  you,  of  the  4th  July,  I  mentioned  the  total  stop  that  was  put  to  the  release  ot  our  seamen  in 
this  quarter,  from  Britisli  ships  of  war,  by  means  of  an  order  from  Admiral  Sir  Hyde  Parker,  to  the  coiiimanders 
of  ships  and  vessels  of  war.  I  now  enclose  fur  your  information,  a  copy  of  the  order  alluded  to  in  said  letter. 
There  has  not,  however,  been  any  very  considerable  cause  of  complaint,  on  account  of  impressing  our  seamen,  for 
more  than  two  months  past,  at  this  island.  I  have  lately  received  a  letter,  under  date  of  the  5th  August,  from  Mr. 
Henry  Craig,  my  assistant  at  Marlinique,  by  which  it  appears  that  Admiral  Harvey  continues  well  disposed  to- 
wards us:  Mr.  Craig's  letter  contains  the  following  paragraph:  "lam  happy  to  inform  you  that  1  have  been  ex- 
tremely fortunate  in  obtaining  the  release  of  many  American  sailors  from  British  armed  vessels;  and  indeed,  in  all 
cases  where  there  was  any  probable  cause  to  suppose  that  the  person  claimed  was  a  citizen  of  the  Unitei!  States, 
they  have  been  immediately  released;  and  in  all  applications  to  Admiral  Harvey,  I  have  found  the  miist  cordial 
good  wishes  towards  the  Americans.  We  have  several  times  petitioned  for  a  convuy  to  protect  the  American  trade 
through  the  islands,  which  was  always  readily  granted." 

I  am  under  the  necessity  of  drawing  a  bill  of  exchange  of  this  date,  for  <me  thousand  dollars,  in  favor  of  James 
Kent,  esquire,  of  New  York,  which  1  trust  you  will  be  pleased  to  honor,  at  sight,  and  place  to  account  of  my  salary. 
Having  expended  something  more  on  the  public  account  than  the  amount  of  one  thousand  dollars  already  received, 
I  shall  be  obliged  to  draw  for  one  thousand  dollars  more,  so  soon  as  I  can  find  an  opportunity  to  dispose  of  such  a 
draft. 

1  have  the  pleasure  to  be,  with  great  respect  and  esteem,  sir,  your  obedient  humble  servant, 

SILAS  TALBOT. 

Honorable  Timothy  Pickering,  Secretary  of  Stale  of  the  United  Slates. 


By  Sir  Hyde  Parker,  Knt.  Vice  Admiral  nfthe  Hed,  and  Commander  in  Chief  of  Ills  Majesly^s  ships  and  vessels 

employed  at  and  about  Jamaica.  , 

Whereas  the  discharging  of  men  from  His  Majesty's  ships  and  vessels  under  my  command,  in  consequence  of 
writs  of  habeas  corpus,  is  attended  with  the  utmost  inconvenience,  and  disadvantageous  to  the  public  service  com- 
mitted to  my  care. 

You  are  hereby  required  and  direcled  never  in  future  to  discharge  any  man  from  the  ship  you  command,  in  con- 
sequence of  any  writ  of  hal/ras  corpus,  till  such  writ  is  referred  to  me  as  Commander-in-chief,  (a  rule  observed  by 
all  the  judges  in  England)  and  my  orders  given  in  consequence  thereof. 

Given  on  board  the  Queen,  Cape  Nichola  Mole,  8th  May,  1797. 

H.  PARKER. 

To  the  Captains,  Commanders,  ffc.  of  all  His  Majesty^s  ships  that  may  at  any  time  be  at  Jamaica. 

By  command  of  the  Vice  Admiral, 

P.  OSBORN. 

N.  B.  This  order  to  be  kept  in  the  storekeeper's  office. 
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No.  7. 

Extract  of  a  letter  from  Silas  Talbot,  Esquire,  to  the  Secretary  of  State,  dated 

Kingston,  (Jamaica)  9th  November,  1797. 

As  to  our  se&men,  I  have  not  heard  that  any  of  them  have  been  detained  since  my  last.  Some  few  have  been 
laid  hold  of,  but  on  pioducing  their  protections  from  me,  they  were  immediately  released.  It  is  to  be  wished  that 
they  all  might  come  out  provided  with  suitable  protections,  because,  in  that  case,  1  think  they  would  not  bo  inter- 
rupted in  their  lawful  employ. 

No.  8.      '   ' 

Kingston,  Jamaica,  December  12,  1797. 
Sir: 

Nothing  of  moment  has  occurred  in  this  quarter  of  the  West  Indies,  relative  to  our  seamen  since  my  last  to 
you,  nor  have  I  heard  of  one  American  seaman  being  impressed  out  of  any  vessel  fur  the  space  of  some  months  past. 
There  was,  however,  not  long  ago,  two  of  our  men  taken  when  on  shore,  at  some  sailor  quarters  in  company  with  a 
number  of  British  seamen,  and  carried  on  board  the  Maidstone  frigate.  On  my  receiving  the  information,  I  went 
to  Captain  Mathews,  who  commands  that  ship,  and  who  was  then  on  shore.  After  an  explanation  with  the  captain, 
1  requested  of  him  to  release  the  said  men,  to  which  he  readily  consented,  and  he  gave  me  his  word  that  the  men 
should  be  discharged  on  his  going  on  board.  The  Maidstone  sailed  the  next  day,  but  whether  the  men  were  dis- 
charged I  cannot  say,  nor  was  it  easily  to  be  ascertained,  as  the  said  men  did  not  belong  to  any  particular  vessel, 
but  were  stragglers  unknown  to  me  personally,  and  myself  unknown  to  them,  as  I  suppose. 

While  I  reflect,  sir,  with  pleasure  on  the  check  that  is  put  to  impressing  our  seamen,  and  the  total  discharge  of 
all  that  were  formerly  on  board  Admiral  Harvey's  division  to  windward;  yet  I  feel  great  anxiety  for  those  impressed 
a  long  time  since,  and  who  are  still  detained  on  board  ships  of  war,  that  compose  Admiral  Paiker's  squadron  on  this 
station,  more  especially  as  there  is  not  any  appearance  of  probability  of  their  being  released,  so  long  as  Admiral 
Parker  has  the  command  in  these  seas.  If  Sir  Hyde  should  be  ordered  off  from  this  station,  and  the  command  de- 
volve upon  Admiral  Bligh,  I  have  reason  to  expect  that  in  such  case  perfect  justice  woubl  be  done  to  our  represen- 
tations on  the  subject  in  question.  Nor  is  it  less  distressing  when  we  contemplate  the  hardship,  the  cruel  and  inhu- 
man manner  our  seamen  are  frequently  treated  by  the  French.  Eveiy  little  while  some  of  those  of  our  unfortunate 
men  are  coming  in  like  straggling  soldiers  after  a  battle  and  defeat,  some  (jf  whom,  when  taken,  are  stripped  naked, 
drubbed,  and  then  put  into  a  small  boat  to  make  the  shore  or  perish  in  the  sea;  and  some  are  retaken  by  British 
ships  and  brought  in:  others  make  their  escape  by  one  means  or  another;  but  in  all  cases  they  are  miserably  poor, 
both  in  purse  and  appearance.        ,   ■ 

I  have  the  honor  to  be,  with  great  respect,  &c. 

SILAS  TALBOT. 

The  Hon.  Timothy  Pickering,  Esq.  •      ;'      '     . 

Secretary  of  State  of  the  United  States  of  .America.  '  .. 

■'       .    ■  ■  No.  9.       .     ■ 

■       '  ■  '   Martinique,  February  2,  1797. 

Sir: 

Having  been  appointed  by  Colonel  Talbot  resident  agent  for  the  relief  of  impressed  American  citizens  I 
now  take  the  liberty  to  enclose  you  Captain  Inchbald  Goodrich's  protest  against  Captain  Newman  of  the  Ceres  frig- 
ate. 

On  the  22  ult.  the  Ceres  anchored  in  this  bay,  and  at  three  o'clock,  A.  M.  coinmenced  a  severe  impress  among 
the  shipping  in  this  harbor.  In  thisbusiness  they  collected  about  100  men,  50  of  whom  were  Americans.  I  waited 
on  Captain  Newman,  and  urged  the  necessity  of  my  seeing  the  men  examined,  which  he  finally  agreed  to,  and  they 
were  all  released,  those  named  in  the  protest  excepted. 

I  have  written  to  Colonel  Talbot  at  Jamaica,  where  the  Ceres  is  stationed,  and  have  no  doubt  but  he  will  pro- 


cure their  release. 

To  the  Secretary  of  Stale. 


I  have  the  honor  to  be,  yours  respectfully, 

■'■■■'■■,     Si   '•  '     ■  '  '  '^^    ■ 

[See  the  abstract  of  Captain  Goodrich's  protest,  No.  2.] 


HENRY  CRAIG. 


No.  10. 

« 

Extract  of  a  letter  from  Mr.  Henry  Craig,  dated  \(>th  September,  1797,  to  the  Secretary  of  Slate. 

When  Colonel  Talbot  was  in  this  colony,  he  requested,  that,  in  order  to  carry  the  views  of  Government  into 
effect,  I  would  accept  of  the  appointment  of  resident  agent  for  the  relief  of  Ainercan  seamen,  who  were  impressed 
or  in  any  way  destitute  of  the  necessaries  of  life. 

_  This  being  the  rendezvous  of  the  British  navy,  and  my  general  acquaintance  with  the  officers  of  that  department, 
induced  me  to  accept  of  this  undertaking,  hoping  that  I  should  be  enabled  to  alleviate  the  distress  of  my  unfortu- 
nate countrymen;  nor  have  I  been  disappointed,  having  released  more  than  one  hundred  from  tlie  different  ships  on 
this  station. 

I  have  always  found  the  most  decided  compliance  in  Rear-Admiral  Harvey  to  release  any  person  who  had  any 
pretensions  to  citizenship  of  the  United  States. 


Extracts  from  the  correspondence  of  Rufas  King,  Ksq.  Minister  Plenipotentiary  of  the  United  States,  at  London. 

Extract  of  a  letter  from  Mr.  King  to  Mr.  Pickering,  Secretary  of  State,  dated 

London,  September  8,  1796. 

'■  Mr.  TrumbulPs  appointment  as  the  fifth  commission  in  the  capture  questions,  has  prevented  his  acceptance 
of  the  agency  for  the  relief  and  protection  of  our  seamen.     His  duties  must  devolve  on  me  for  the  present. 

"A  practice  has  obtained  among  our  consuls  to  grant  certificates  of  citizenship,  or  protections,  as  they  are  call- 
ed, to  our  seamen;  and  I  am  informed  that  they  have  been  efficacious  in  securing  those  who  possessed  them  from 
impressment.  Some  abuses  were  unavoidable,  and  it  is  said  have  been  discovered;  in  consequence  of  which,  these 
consular  certificates  have  in  some  instances  been  disregarded;  and  in  a  late  conference  with  Lord  Grenville,  he 
asked  me,  whether  our  laws,  or  the  President's  instructions,  gave  to  our  consuls  authority  to  grant  these  certificates; 
observing  that  it  was  not  within  the  ordinary  functions  of  consuls  to  issue  documents  of  this  naturo.  I  told  his 
Lordship  that  I  would  inquire  concerning  the  authority  of  our  consuls,  and  give  him  an  answer.  As  the  practice  of 
granting  these  certificates  is  not  peculiar  to  our  consuls,  but  common  with  the  consuls  of  other  nations,  and  as  our 
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sailors  are  frequently  found  here  without  a  certificate  of  citizenship,  whereby  they  are  exposed  to  impre; 
cannot  take  upiin  myself  to  instruct  pur  consuls  to  discontinue  the  practice,  though  I  should  find  no  positi\ 

incti:!i^tiii»i  i!i-it  f^iiii»nri'7.es  it. 


iressment,  I 

sitive  law  or 

instruction  that  authorizes  it. 


Extract  of  a  letter  from  Mr.  Pickering,  Secretary  of  State,  to  Mr.  King,  dated 

October  '2^,  1796. 
'"The  general  and  uniform  practice  of  our  consuls  to  give  certificates  of  citizenship,  or  protections,  to  our  sea- 
men, m:\yl  think  be  very  well  conside'rcd  as  sanrtioiied  by  our  (lovcr-ninent,  by  implication,  if  it  has  not  been  done 
explicitly.  'l"he  practice  is  certainly  necessary,  ami  is  strikingly  proper-  in  cases  wbeie  the  cimsul's  interference 
has  procured  the  release  of  our  impressed  seamen;  for  without  such  certificates  they  would  be  instantly  exposed  to  a 
repetititm  vif  the  evil.  Besides,  multitudes  of  our  seamen  have  gone  abroad  without  protections,  or  they  have  lost 
them;  but  still  thejr  were  not  to  be  abandoned:  and  who,  in  fuieign  countries,  have  it  in  their  power  so  well  to  ascer- 
tain their  citizenship  as  our  consuls.'  The  measure  was  natural  and  necessary;  and  hence  was  practised  by  the  con- 
suls of  other  nations  as  well  as  our  own." 

Extract  from  the  instructions  of  David  Leriox,  Esq.  agent  under  the  act  for  the  relief  and  protection  of  Anerican 

seamen,  residing  in  Great  Britain,  dated 

March  24,  17!)". 

''That  our  seamen  once  relieved  may  not  be  again  exposed  to  impressment,  they  should  be  furnished  with  certi- 
ficates, in  a  form,  which  the  British  otticers  and  impress-gangs  will  respect.  On  (his  head  you  will  consult  the 
minister  of  the  United  States  at  Loridon,  by  whom  a  recognition  of  the  form  by  tiie  British  Go\ernment  and  a  cor- 
responding instruction  to  their  officers  may,  if  judged  necessary,  be  obtained:  observing,  however,  that  although 
this  kind  of  certificate  is  to  be  invariably  respected,  certificates  of  other  kinds  are  not  thereby  to  be  disparaged." 

[The  same  instruction  was  given  to  Mr  Trumbull,  and  a  similar  one  to  Mr.  Talbot  in  1796.] 

;      '     Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 

London,  Jlpril  \3th,  1797. 

It  was  before  my  arrival  that  Lord  Grenville  had  expressed  to  Mr.  Pinckney  a  dissatisfaction  with  the  practice 
of  granting  protections  to  American  seamen  by  our  consuls. 

Before  I  received  your  opinion  on  this  subject.  Lord  Grenville  had  wiitten  nie  a  letter,  in  which  this  branch  of 
the  consular  power  is  denied,  and  notice  given  to  us,  tliat  the  practice  must  be  discontinued;  a  copy  of  this  letter  and 
of  mine  transmitting  it  to  our  several  consuls,  1  had  the  honor  to  send  you  with  my  letter  of  the  lOih  of  December. 
Previous  to  the  communication  of  this  resolution  of  the  Biitish  Goveinment,  it  had  been  notified  to  Mr.  Pinckney, 
that  all  applications  for  the  discharge  of  American  seamen  impressed  into  the  British  service  must  in  future  come 
through  the  American  minister,  instead  of  coming  from  the  American  consuls,  as  had  been  custoniary.  One  conse- 
quence of  this  regulati(m  has  been,  that  the  subject  in  all  its  details  has  come  under  my  observation,  and  its  impor- 
tance, 1  conless,  is  much  greater  tlian  I  had  supposed  it:  instead  of  a  few,  and  those  in  many  instances  equiv(]cal, 
cases  I  have,  since  the  month  of  July  past,  made  application  for  the  discharge,  from  British  men  of  war,  of  (wo  hun- 
dred ami  sevetity-one  seamen,  who.  stating  themselves  to  be  Americans,  have  claimed  my  interference:  of  this  num- 
ber eighty-six  have  been  ordered  by  the  Admiralty  to  be  discharged,  thirty-seven  more  have  been  detained  as  Bri- 
tish subjects  or  as  American  volunteers,  or  for  want  of  proof  that  they  are  Americans;  and  to  my  applicati(ms  for 
the  discharge  of  the  remaining  one  huiulred  and  forty-eight,  I  have  received  no  answer;  the  ships  on  board  of  which 
these  seamen  were  detained  having,  in  many  instances,  sailed  befoie  an  examinatioM  was  made  in  consequence  of 
my  applications. 

It  IS  certain,  that  some  of  those  who  have  applied -to  me.  are  not  American  citizens,  but  the  exceptimis  are  in  my 
opinion  lew,  and  the  evidence,  exclusive  of  certificates,  has  been  such,  as  in  most  cases  to  satisfy  me,  that  the  ap- 
plicants were  real  Americans,  who  have  been  forced  into  the  British  service,  and  who,  wi(h  singular  constancy, 
have  generally  persevered  in  refusing  pay  and  bounty,  though  in  some  instances  they  have  been  in  service  more  than 
two  years.  As  (he  applications  for  my  aid  seemed  to  increase,  after  the  suspension  (if  the  consular  power  to  grant 
protections  (owing  to  the  exposed  situation  of  our  seaiuen,  in  consequence  of  the  denial  of  this  power)  1  judged  it 
advisable,  though  I  saw  Utile  prospect  of  any  permanent  agreement,  to  attempt  to  obtain  (he  consent  of  this  Govern- 
ment, that,  under  certain  regulations,  our  consuls  should  again  be  authorized  to  grant  certificates  of  cidzenship  (o 
our  seamen;  my  le(terlo  Lord  Grenville  aiul  his  answer  you  have  enclosed.  I  likewise  send  you  the  copy  of  aiiolher 
letter,  to  uhlch  I  have  received  no  answer,  that  1  wrote  to  Lord  Grenville,  in  order  to  expose  the  inconsistency 
with  (he  laws  and  principles  of  British  allegiance  of  a  rule  by  which  acknowledged  Americans  are  detained  in  the 
British  service. 


- ^  London,  December  lOth,  1796. 

Dear  Sir:  ....  ,  . 

My  letter  of  the  8th  September  has  given  you  information  of  what  passed  between  Lord  Grenville  and  me 
respecting  the  authority  of  our  consuls  to  grant  protections  to  seamen. 

On  the  .3d  of  November  1  received  the  following  letter  from  his  lordship  on  that  subject: 

Downing  Street,  3d  November,  1796. 

"  Silt: 

"  The  consuls  of  the  United  States,  residing  in  His  Majesty's  dominions,  have,  for  some  time  past,  been  in  the 
habit  of  granting  to  seafaring  persons,  certificates  under  their  consular  seal,  purporting  that  the  bearers  of  them  are 
citizens  of  (he  Uni(ed  States,  and  as  such  liable  to  be  called  upon  lor  the  service  of  (heir  own  country,  and  that  they 
aredierehiie  not  to  be  interrupted  or  molested  by  any  persons  whatever.  I  have  reason  to  believe  that  these  certifi- 
cates have  frequently  been  granted  on  very  sligiitand  iiisuHicient  evidence,  and  in  a  great  number  of  cases  to  per- 
sons who  were  in  ilicl  British  seamen. 

"  But,  independently  of  this  abuse,  I  am  under  the  necessity  of  representing  to  you,  on  the  part  of  His  Majesty's 
Government,  llie  insuperable  objecti<ins  which  apply  to  the  principle  of  a  jurisdiction  in  this  respect,  assumed  and 
exercised  within  His  Majes(y"s  dominions  by  the  consuls  of  a  foreign  nation.  And  I  must  remark  to  you,  that  the 
impropriety  nl  a  proceeding  so  much  out  of  the  ordinary  line  of  (he  consular  functions,  and  so  liable  to  be  abused  for 
the  worst  purposes,  is  very  much  aggravated  by  the  uiiwaiianted  assumption  of  a  power  in  the  consuls  to  administer 
oaths  (o  His  Majesty's  subjects,  amf  others  lesidenl  wilhiii  these  realms,  concerning  the  matter  of  the  said  certificates. 

"I  hid  (he  honor  of  wridng  to  Mr.  Pinckney  upon  (his  subject,  on  (he  13(hof  July  last,  requesting  that  he 
would  inform  me  whether  the  consuls  of  the  United  States  are  in  any  manner  authorized  or  instructed  by  their  own 
Government  to  grant  such  certificates,  and  in  such  case,  whether  any  and  what  rule  ol  evidence  or  discretion  is 
prescribed  to  them  for  (heir  guidance  in  a  du(y  of  so  dilficuit  and  delicate  a  nature. 

"  I  apprehend  that  Mr.  Pinckney's  departure  prevented  his  answering  my  letter;  but  as  I  am  persuaded  that  no 
such  authority  can  in  fact  have  been  given,  the  frequent  instances  of  this  practice  which  have  lately  come  within  my 
knowledge,  oblige  me  now  to  request  (hat  you  will  have  the  goodness  to  notify  to  the  consuls  (hat  they  are  in  future 
to  abstain  ii'om  a  proceeding  which  far  exceeds  the  limits  of  their  oftice,  which  is  neither  sacdoned  by  the  law  and 
usage  of  nations,  nor  by  any  treaty  between  the  two  countries,  and  the  continuance  of  which  must  be  considered  as 
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an  act  on  tlieir  part  injurious  to  the  authority  of  tlie  King's  Government.  The  eainest  desire  which  1  teel  to  avoid 
even  the  appearance  of  a  misunderstanding  between  the  two  Governmenis,  leads  nie  to  prefer  (his  niiide  of  notifica- 
tion, rather  than  to  take  any  manner  of  signifying  it  to  Ihent  more  directly.  And  I  avail  myself,  with  pleasure,  of 
this  opportunity  to  assure  you  of  the  high  consideration  and  esteem  with  w  hicii  I  have  the  honor  to  be.  &c. 

'•GRK.NVILLE."' 

I  thought  it  proper  to  communicate  this  letter  to  our  consuls,  which  I  did  by  copies  accompanied  with  the  follow- 
ing letter: 

London,  November  I8th,  179G. 
Sir: 

Enclosed  I  send  you  a  copy  ot  a  letter  Irom  Lord  Grenville  to  nie.  respecting:  the  consular  jurisdiction: 
hitherto  I  have  not  had  leisure  to  consider  the  subject  in  the  manner  I  wish  to  do,  previous  to  the  return  (if  an 
answer.  It  has,  however,  appeared  to  me  advisable  to  transmit  to  you  a  copy  of  the  letter,  in  order  that  you  should 
be  informed  of  the  decision  of  this  Government  on  the  points  to  which  it  refers.  I  am  at  present  inclined  to  believe 
that  the  administration  of  oaths  by  our  consuls,  in  these  or  any  other  cases,  to  British  subjects,  is  neither  necessary 
nor  proper.  The  other  point  is  more  doubtful,  as  well  as  niuch  moie  important,  as  it  regards  the  security  of  our 
navigation  and  seamen.  As  we  have  no  convention  with  this  nation,  defining  the  consular  powers,  they  must  be 
ascertained  by  the  law  of  nations.  General  usage  is  evidence  of  this  law,  and  some  of  Its  rules  are  to  be  found  only 
in  the  existence  of  such  usage.  1  have  not  discovered  any  thing  explicit  on  the  questi()ii  in  any  work  of  reputation, 
and  I  shall  be  obliged  to  you  to  inquire,  and  as  early  as  convenient  toinliirm  nie,  what  is  the  practice  on  this  subject 
of  (he  consuls  of  other  Powers  resident  in  this  nation.  If  yon  can  procure  and  send  me  copies  of  siniilai'  certificates 
issued  by  the  cimsuls  of  other  nations,  if  such  certificates  are  granted  by  any  of  them,  1  desire  you  to  do  so:  though 
I  would  nut  be  understood  as  giving  a  settled  opinion  on  this  point,  I  ought  not  to  omit  observing  to  you,  that  neither 
our  laws  respecting  consuls,  nor  the  late  law  for  the  relief  and  protection  of  American  seamen,  give  to  our  consuls 
any  authority  to  grant  certificates  of  citizenship,  and  [  have  seen  no  instruction  from  the  Pixecutlve  that  authorizes 
it.  If  the  power  exists,  it  must  be  derived  from  the  law  of  nations.  This  Government  denies  that  it  can  be  deduced 
from  that  source,  and  notifies  to  us  that  we  must  abstain  fiom  the  exercise  of  the  power,  since  the  same  is  deemed 
to  be  repugiiant  to  the  jurisdiction,  and  a  continuance  thereof  will  be  considered  as  injurious  to  the  authority  of  the 
King's  Government. 

With  great  respect,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

•.       ,  •        ■  RUFUS  KING. 

I  do  not  consider  myself  authorized  to  instruct  our  consuls  in  this,  or  in  any  other  instance.  In  cases  in  which 
they  ask  my  advice,  I  readily  give  it  aceordlng  to  my  views  of  their  privileges,  and  of  the  public  welfare.  So  far  as 
1  have  been  informed,  the  consuls  do  not  think  it  prudent,  since  this  communication  from  Lord  Grenville,  to  grant 
any  more  protections;  and,  in  consequence  thereof,  I  am  frequently  applied  to  by  seamen  on  that  subject. 

I  did  not  approve  of  that  part  of  the  late  law  for  the  relief  and  protection  of  seamen,  which  authorizes  the  collectors 
to  grant  protections.  It  appeared  to  me  to  be  a  measure  of  questionable  policy;  and  I  apprehend  it  has  placed  our 
seamen  in  a  worse  instead  of  a  better  siuation,  than  that  in  which  they  were  before. 

One  graat  evil  of  this  regulation  is,  that  every  seaman  who  is  without  a  certificate,  and  every  one  who  has  a  certi- 
ficate from  any  other  officer  than  a  collector,  is  considered  as  not  having  been  able  to  procure  a  certificate  from  the 
collector,  and  is  treated  here  as  a  British  subject.  The  law  ought  to  be  repealed;  or,  what  under  present  circum- 
stances would  be  better,  it  might  be  amended  by  requiring  every  seaman  who  is  a  citizen,  to  prove  the  same  in  a 
safe  and  satisliictory  manner,  and  to  procure  a  certificate  thereof  from  the  collector.  Another  amendment  should 
be  added,  to  prohibit  every  other  person  except  the  collectors  from  granting  certificates  to  seamen. 

At  present  it  is  optional  with  a  seaman  to  procure  or  not  to  procure  a  certificate  of  citizenship,  or  to  procure  it 
from  the  collector,  or  from  any  other  officer.  Hence  these  certificates  are  granted  in  a  variety  of  forms,  on  dift'erent 
degrees  of  proof,  and  by  almost  every  grade  of  magistrates;  and  the  consequence  thereof  has  been  that  they  are  all  in 
some  sort  disregarded. 

RUFUS  KING. 


Rufus  King.  Esquire,  Minister,  ^-c.  to  Lord  Grenville. 

'     .\     Great  Cumberland  Place,  Janwari/ 28,  1797. 
My  Lord: 

I  have  the  honor  to  send  your  lordship  the  copy  of  a  law  of  the  United  States,  for  the  relief  and  pro- 
tection of  American  seamen,  likewise  the  copy  of  an  instruction  given  by  the  President  to  the  collectors  of  the 
several  districts,  which  supplies  an  omission  in  this  law.  and  prescribes  the  evidence  on  which  alone  certificates  of 
citizenship  may  be  granted  by  such  collectors;  and  also  a  copy  of  the  first  section  of  the  law  of  the  United  States 
prescribing  an  uniform  rule  of  naturalization.  I  flatter  myself  that  your  lordship  will  perceive  in  these  documents, 
the  care  and  caution  that  the  American  Government  have  observed,  in  order  that  those  only  who  are  justly  entitled, 
should  obtain  certificates  of  American  citizenship.  It  is  not  my  present  purpose  to  enter  into  an  examination  of  the 
precise  limits  of  the  consular  jurisdiction  and  functions,  which  your  lordship  conceives  do  not  extend  to  give  aright 
to  the  American  consuls  to  grant  certificates  of  citizenship  to  the  seamen  of  that  nation,  who  come,  or  are  brought 
■within  His  Majesty's  dominions:  I  think  it,  however,  my  duty  to  observe,  that  on  careful  inquiry  I  find  it  to  have 
been  the  ancient  practice  of  the  consuls  of  the  maritime  nations,  resident  within  His  Majesty's  dominions,  ex  officio. 
to  grant  certificates  of  this  kind;  and  tliat  this  practice  is  still,  as  I  am  informed,  pursued  by  the  consuls  of  Den- 
mark, Sweden,  and  Portugal,  and  probably  by  those  of  other  nations.  I  ought  also  to  add,  that,  from  the  best  ex- 
amination I  have  been  able  to  give  the  subject,  I  cannotbut  be  of  opinion,  with  becoming  deference  for  the  statements 
of  His  Majesty's  Government,  that,  under  proper  regulations,  (he  exercise  of  this  power  is  both  an  important,  and 
especially  between  America  and  Great  Britain,  the  most  material  portion  of  the  consular  rights.  I  make  this  obser- 
vation, my  lord,  not  to  invite  a  discussion  of  the  question,  but  for  the  sole  purpose  of  precluding  any  inference  that 
might  result  from  its  not  having  been  made  (m  this  occasion. 

The  object  of  this  communication  is  to  represent  to  your  lordship,  that,  in  consequence  of  the  relations  of  peace 
and  friendship  subsisting  between  America  and  Great  Britain,  which  give,  and  of  the  fourteenth  article  of  the  treaty 
lately  concluded  between  them,  which  confirms,  to  the  people  and  Inhabitants  of  the  United  States  a  right,  securely 
to  resort  to,  and  to  reside  in.  His  Majesty's  European  dominions,  great  numbers  of  American  citizens,  and  espe- 
cially of  the  class  which  compose  the  seamen  engaged  in  the  American  navigation,  are,  from  time  to  time,  arriving 
within,  and  in  the  prosecution  of  tlieir  lawful  concerns,  frequenting  His  Majesty's  said  European  dominions,  many 
of  them  have  no  certificates  of  citizenship,  in  some  instances  having  omitted  to  obtain  the  same  within  the  United 
States;  and  in  others,  the  certificates  which  had  been  so  obtained  having,  by  the  casualties  of  seafaring  lives,  been 
destroyed,  these  seamen,  who  cannot  easily  be  distinguished  by  language  or  manners  from  those  of  Great  Britain, 
are,  while  employed  on  board  American  ships  and  on  shore,  daily  seized,  and,  contrary  to  their  will,  impressed 
into  His  Majesty's  service,  to  the  manifest  injury  of  their  personal  rights,  and  to  the  material  detriment  and  disad- 
vantage of  the  American  navigation  and  commerce.  So  long  as  our  consuls  were  in  the  practice  of  granting  pro- 
tections to  American  seamen,  these  injuries  and  inconveniences  were  less  frequent  and  more  easily  remedied. 
The  laws  of  the  United  States  authorize,  but  do  not  compel,  their  seamen  to  take  out  certificates  of  citizenship 
within  the  United  States;  and  the  practice  is  not  uncommon  that  they  omit  to  obtain  such  certificates,  and  place 
their  dependence  upon  the  assistance  of  the  consuls  in  case  of  interruption  in  any  of  the  ports  of  His  Majesty's 
European  dominions. 
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Some  few  irregulaiities.  it  is  possible,  inay  unintentionallj'  have  happened  in  the  granting  of  protections  by  the 
American  consuls,  as  no  precise  instructions  for  the  reguhition  of  their  conduct,  in  this  respect,  iiave  heretofore 
been  given  to  them.     To  avoid  similar  irregularities  in  luture.  and  to  afford  the  protection  which  is  indispensably 
due  to  the  American  seamen  within  His  Majesty's  European  dominions — 
I  have  the  honor  to  submit  to  your  lordship  the  following  propositions: 

1.  That  the  American  consuls  shall  hereafter  grant  certificates  of  citizenship,  in  the  form  prescribed  in  the  en- 
closed law,  to  such  American  seamen  as  shall  prove  themselves  entitled  to  receive  the  same. 

2.  In  order  that  no  persons,  except  those  who  are  so  entitled,  should  receive  such  certificates,  that  an  instruction 
similar  to,  and  founded  upon,  tliat  given  by  the  President  to  the  collectors,  shoukl  be  given  by  me  to  the  several 
American  consuls  for  the  government  of  their  conduct. 

3.  That  instructions  should  be  given  by  the  proper  department  of  His  Majesty's  Government,  to  His  Majesty's 
naval  officers,  to  respect  such  certificates  issued  by  the  American  consuls. 

Convinced  of  the  disposition  of  His  Majesty's  Go%'^rnment  to  remove  effectually,  and  as  fast  as  possible,  every 
cause  (if  inquietude  and  discontent  between  the  two  countries,  and  to  strengthen  the  good  understanding  and  friend- 
ship which  subsist  between  them,  I  persuade  myself  that  your  Lordship  will  see  no  objection  sufficiently  weighty  to 
prevent  the  early  adoption  of  these  propositions  which  appear  to  me,  my  lord,  to  be  essential  to  the  security  of  the 
commerce  and  navigation  of  my  country. 

I  cannot  express  to  your  loidship,  in  language  too  strong,  my  thorough  conviction  of  the  importance  of  this  sub- 
ject'to  the  mutual  harmony  of  the  two  countries,  which  it  is  my  earnest  desire  should  be  uninterrupted  and  perpetual; 
nor  can  I  cease  to  entertain  the  expectation  that  His  Majesty's  Government  will,  with  as  little  delay  as  possible, 
meet  the  overtures  of  the  United  States,  and  proceed  to  those  mutual  discussions,  which,  it  is  believed,  must  lead  to 
the  permanent  settlement  of  principles  and  rules,  by  which  the  seamen  belonging  to  the  respective  nations,  may,  in 
all  situations  hereafter,  be  known  and  distinguished. 

This  done,  the  regulations  that  I  have  now  the  honor  to  submit  to  your  lordship's  consideration  will  cease  to 
be  necessary. 

With  high  consideration,  I  have  the  honor  to  be,  my  lord,  &c.  &c.  ■  ■ 

RUFUS  KING. 


Sir: 


Downing  Street,  March  27th,  1797. 


I  have  the  honor  of  acknowledging  the  receipt  of  your  letter  of  the  28th  of  January  last.  The  desire  of  ob- 
taining the  most  accurate  information  on  the  subject  to  which  it  relates,  and  the  unavoidable  pressure  of  other  busi- 
ness, have  prevented  me  from  answering  it  at  an  earlier  period. 

It  is,  I  am  persuaded,  unnecessary  tor  me,  on  this  occasion,  to  repeat  the  assurances  which  you  have  so  fre- 
quently received  of  the  sincere  desire  of  His  Majesty's  Government  to  cultivate  the  strictest  harmony  and  good 
understanding  with  the  United  States,  or  to  express  the  concern  which  I  must  thence  necessarily  feel  at  any  sub- 
ject on  which  an  essential  difference  of  opinion  may  be  likely  to  exist.  Under  this  impression,  1  have  considered 
the  proposals,  contained  in  your  letter,  relative  to  the  discharge  from  His  Majesty's  service  of  seamen  aHeged  to  be 
American  citizens,  and  I  can.  with  the  most  perfect  truth,  assure  you,  that  I  have  done  so  with  every  disposition  to 
overlook  difficulties  of  small  importance,  and  to  soften  and  smooth  the  way,  as  far  as  could  depend  on  me,  for  the 
adjustment  of  the  business  in  question,  on  terms  mutually  satisfactory,  and  with  a  spirit  of  conciliation  and  friendship. 

But  I  am  under  the  necessity  of  representing  to  you  that  those  proposals  appear  to  be  liable  to  very  great,  and, 
as  I  fear,  unsurmountable  difficulties;  and  that  it  seems  scarcely  possible  for  the  King's  Government  to  accede  to 
any  arrangement  grounded  on  such  a  basis,  without  risking  the  total  sacrifice  of  that  on  which  depends  the  whole 
maritime  force  of  Great  Britain. 

I  mention  the  importance  of  the  subject  in  order  that  you  may  be  satisfied  that  the  difficulties  raised  upon  your 
proposals,  do  not  rest  upon  light  or  trivial  considerations;  and  that  if  the  question  is,  in  some  points  of  view,  highly 
interesting  to  the  feelings  of  individuals,  and  to  the  general  conduct  of  government  in  the  United  States,  it  is,  on 
other  considerations,  one  in  which  the  highest  interests  of  the  King's  dominions  are  essentially  ccmcerned. 

If  it  were  possible  at  once  to  find  an  obvious  and  indisputable  mode  of  ascertaining  whether  a  seaman  is  really  a 
subject  of  His  Majesty's  dominions,  or  a  citizen  of  the  United  States,  certainly  the  King's  Government  would  not 
hesitate  to  accede  to  any  regulations  for  applying  that  rule  in  the  easiest,  most  expeditious,  and  most  effectual  man- 
ner. But  you  must  be  sensible  that  while  the  laws  of  Gieat  Britain  render  all  Britisli  sailors  liable  to  be  called  upon 
to  serve  in  the  defence  of  their  country,  individuals,  who  may  be  desirous  of  exempting  themselves  from  this  duty, 
will  too  frequently  endeavor  to  protect  themselves  under  the  pretence  that  they  are  American  citizens;  and  that 
for  this  purpose  they  will  derive  very  great  facilities  from  the  similarity  of  language,  habits,  and  manners.  The 
frequency  of  such  attempts  will  naturally  be  increased  by  the  circumstances  in  which  America  still  finds  herself, 
and  in  consequence  of  which  a  large  proportion  of  the  merchant  ships  of  the  United  States  now  is,  and  must  for 
many  years  continue  to  be,  navigated  by  foreign  seamen,  and  particularly  by  British. 

If  therefore  any  rule  is  to  be  laid  down  by  the  consent  of  the  two  Governments  (iir  ascertaining,  by  a  sort  of 
prima  facie  evidence,  who  are  the  persons  to  whom  exemption  shall  be  allowed  on  the  ground  of  their  being  citizens 
of  the  United  States,  it  must  reasonably  be  expected  by  Great  Britain,  that  each  rule  (though  it  could  never  be  free 
from  all  objection,  and  certain  in  its  application  to  every  possible  case)  should,  however,  contain  such  general  out- 
lines of  security  as  to  afford  a  just  foundation  for  the  practice  to  be  observed  on  a  point  of  so  much  importance. 

I  am  sorry  to  be  obliged  to  say,  that  the  proposals  which  you  have  been  instructed  to  make  on  this  head,  not  only 
do  not  fully  answer  this  description,  but  that  they  do  not  appear  to  me  to  afford  any  security  against  the  utmost 
extent  and  greatest  possible  latitude  of  abuse,  and  that  a  practice  founded  on  these  proposals  would  not  differ  at 
all  in  its  effect  and  consequences,  though  in  name  and  appearance  it  might,  from  a  resolution  to  discharge  at  once 
every  British  seaman  on  his  own  assertion,  that  he  is  an  American  citizen. 

\Vith  this  view,  I  must  request  you  to  consider  in  detail  the  provisions  of  the  act  of  Congress,  and  of  the  sub- 
sequent instructions  respecting  the  certificates  of  citizenship  which  it  is  now  proposed  to  allow  the  consuls  of  the 
Uniteil  States  to  grant,  with  the  intention  that  full  fiiith  shall  be  given  to  such  documents  so  framed:  and  I  would 
willingly  appeal  to  your  own  candor,  whether  any  Government  could  ever  consent  that,  even  in  matters  of  internal 
regulation,  any  point  of  national  concern,  however  trifling,  should  rest  on  a  foundation  of  no  better  security  than 
that  which  is  now  proposed  as  the  only  safeguard  against  evasions  already  so  frequently  practised,  and  which  may 
prove  so  extensive  in  their  operation,  and  so  dangerous  in  their  consequences. 

1  must  first  observe,  that  the  act  does  not  in  any  mannei-  specify  the  nature  of  the  proof  on  which  these  certifi- 
cates are  to  be  granted:  although  some  provisions  on  this  subject  are  therein  expressly  referred  to  as  being  contained 
in  the  act,  and  as  making  the  indisputible  condition  of  granting  the  certificate.  The  insertion  of  those  provisions 
is  indeed  so  essential  to  the  whole  of  the  subject  matter  which  is  in  question,  that  the  omission  precludes  all  possi- 
bility of  judging  of  the  policy,  or  justice,  or  efficacy,  of  the  law. 

The  President  of  the  United  States  has  indeed,  in  order  to  supply  this  deficiency,  prescribed  by  his  instructions, 
certain  rules  for  the  conduct  of  the  officers  of  the  Federal  Government  in  respect  of  this  act;  but  these  instructions 
(supposing  them  in  other  respects  adequate  to  their  professed  object)  cannot  even,  with  the  utmost  respect  to  the 
authority  from  which  they  proceed,  be  considered  as  having  equal  foice,  or  affording  to  foreign  nations  equal  security 
with  those  provisions  which,  according  to  the  tenor  of  the  act  now  in  question,  ought  to  be  contained  in  the  body  of 
the  act  itself.  It  would,  by  no  means,  be  my  wish  to  raise  or  to  discuss  any  doubtful  question  on  the  respective 
powers  or  functions  of  the  component  parts  of  a  foreign  Government,  and  if  1  err  in  the  little  I  am  about  to  say  on 
this  subject,  your  knowledge  will  at  once  enable  you  to  correct  any  mistake  into  which  I  may  be  led.    But  when  in 
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a  new  case  the  supreme  legislative  power  of  that  Government  does,  in  the  very  first  provision  it  makes  on  (lie  sub- 
ject, announce  its  regulations  on  this  point  as  a  matter  of  legislative  enactment,  it  is  impossible  fur  other  Govern- 
ments, deeply  interested  in  these  regulations,  to  aviml.at  least,  inquiring  how  far  under  the  want  of  such  enactment, 
any  rules  for  the  same  purpose  are  likely  to  be  eHectually  enforceil  by  the  sanction  of  any  other  authority:  and  to 
this  remark  I  have  only  to  add,  that  such  a  doubt  will  be  found  to  apply  with  peculiar  force  to  a  case  where  no 
penalties  have  been,  or  as  it  is  conceived  could,  under  that  sanction,  be  provided  as  a  restraint  on  frauds,  though 
carried  to  any  extent.  But  the  objections  to  the  regulations  themselves  a'.e  still  more  important;  so  that  even  if 
the  President's  instructions  were  made  law  by  any  future  act  of  Congress,  or  if  a  power  now  unquestionably  exists, 
or  should  hereafter  be  expressly  created  in  the  executive  Government  of  the  United  States  to  provide  sucli  regula- 
tions, and  to  enforce  them  by  adequate  penalties,  we  should  still  be  conipelled  to  say  that  they  were  insufficient 
for  the  object  of  affording  to  Great  Britain  that  security  against  fraud  which  must  l)e  a  principal  object  of  her  inton  ■ 
tion  in  any  final  settlement  of  this  business. 

The  evidence  which  is  required  by  those  instructions,  as  a  foiindation  for  granting  the  certificates  of  citizenship, 
is  such  as  would  not  be  admitted  in  any  other  case  of  the  most  trifling  civil  or  political  right.  Such  evidence  would 
not  even  aiford  a  reasonable  presumption  of  the  fact  of  birth,  residence,  or  naturalization,  and  still  less  do  the  in- 
structions hold  out  any  adequate  security  that  the  person  to  whom  even  this  proof  applies,  shall  be  the  same  with 
him  who  may  be  described  in  the  certificate,  or  with  him  who  may  afterwards  become  the  bearer  of  it. 

Thus  in  the  first  and  most  simple  case  to  which  the  President's  instructions  relate,  a  British  sailor  might  apply 
to  the  collector  of  the  customs  at  Boston  for  a  certificate  of  citizenship,  and  support  his  application  either  by  an 
extract  of  a  pretended  register  of  births  in  Georgia,  or  any  other  distant  State,  purporting  to  be  certified  by  tlie 
proper  officer  of  some  religious  society  there,  and  supported  by  an  aflidavit  that  the  applicant  is  the  person  mentioned 
in  the  extract,  or  merely  by  an  affidavit  that  the  applicant  was  born  in  Georgia,  and  on  this  ground  the  certificate  is 
to  be  granted  of  necessity,  and  without  further  inquiry. 

The  extract  of. such  a  register,  and  the  signature  thereto  as  described  above,  are  so  easily  fabricated,  and  the  fa- 
brication is  so  impossible  to  be  detected,  that  they  can  evidently  give  no  security  against  fraud,  and  accordingly  they 
are  dispensed  with  in  the  instruction  itself,  which  in  express  terms  required  the  certificate  to  be  granted  on  the 
simple  affidavit  of  birth. 

On  this  affidavit,  therefore,  the  whole  rests.  It  is  not  precisely  specified  in  the  instruction,  whether  the  custom- 
house officer  is  himself  to  administer  this  oath,  or  whether  he  is  to  admit  (as  1  imagine  the  practice  is)  any  affidavit 
said  to  be  sworn  by  a  credible  witness  and  before  a  magistrate  of  the  United  States,  both  perhaps  residing  at  the 
distance  of  many  hundred  miles  from  the  collector  to  whom  the  affidavit  is  produced,  and  the  names  of  both  being 
equally  unknown  to  him.  In  the  latter  supposition  he  is,  of  course,  wholly  unable  to  verify  the  identity  of  the 
claimant,  or  the  authenticity  of  the  paper,  or  the  signature;  or  indeed,  the  existence  either  of  the  magistrate  or  the 
witness.  But  even  if  all  these  were  (luly  ascertained,  or  if  the  affidavit  is  to  be  sworn  before  the  custom-house 
officer  himself,  the  fact  of  birth  will  still  rest  on  the  deposition  of  one  person  only,  and  that  taken  without  adverse 
parties,  and  with  no  interest  or  means  in  the  person  before  whom  it  is  sworn  to  detect  a  falsehood.  And  when  the 
certificate  has  in  this  manner,  and  on  these  grounds,  been  granted,  not  the  smallest  security  is  provided  that  the 
person  obtaining  it  shall  not  immediately  transfer  it  into  other  hands,  and  if  he  pleases,  apply  again  to  the  same  or 
another  collector  for  another  similar  certificate  to  be  granted  to  him  on  the  same  grounds;  so  that  putting  an  extreme 
case,  five  hundred  such  papers  granted  one  day  in  strict  conformity  to  the  instructions,  might  the  very  next  day  be 
transferred  to  the  whole  crew  of  a  British  man  of  war.  I  have  instanced  this,  because  it  is  the  first,  the  simplest, 
and  the  least  objectionable  of  all  the  cases  supposed  in  the  instructions  of  the  President;  but  if  you  will  apply  the 
same  examination  to  the  others,  it  cannot  fail  to  strike  you  how  utterly  inadequate  all  these  provisions  are  to  tlie 
discovery  of  truth,  or  the  prevention  of  fraud.  It  is  a  great  additional  difficulty  in  all  these  cases,  that  it  is  not 
required  by  the  law  fiir  the  relief  and  protection  of  American  seamen,  that  the  certificate  should  distinguish,  or  in 
any  manner  specify,  the  grounds  upon  which  it  is  granted.  Where  so  much  latitude  is  open  for  abuse,  even  this 
restriction,  inadequate  as  it  is  to  the  total  prevention  of  frauds,  might,  in  some  degree,  have  operated  to  check  them; 
but  even  this  is  omitted,  and  instances  have  already  occurred  to  prove  by  fact  what  was  naturally  to  be  foreseen, 
that  no  faith  whatever  is  due  to  certificates  granted  under  the  act  in  question. 

To  such  an  extent  are  the  frauds  already  arrived,  that  very  recently  I  have  had  occasion  to  be  acquainted  with 
the  circumstances  of  a  case,  in  which  a  seaman  described  in  a  certificate,  granted  by  a  collector  in  the  United  States, 
to  be  an  American  seaman  and  citizen,  has  since  been  proved  to  be  a  native  of  North  Britain,  and  to  have  gone  to 
America,  for  the  first  time,  no  longer  ago  than  in  the  month  of  July,  1794. 

I  am  further  under  the  necessity  of  remarking,  that  both  the  laws  in  question  and  the  President's  instructions 
include  some  cases,  (particularly  with  regard  to  the  subjects  of  other  Powers  settling  within  the  United  States)  to  the 
principles  of  which  this  Government  cannot  accede.  No  British  subject  can,  by  such  a  form  of  renunciation  as  that 
which  is  prescribed  in  the  American  law  of  naturalization,  divest  himself  of  his  allegiance  to  his  sovereign.  Such  a 
declaration  of  renunciation  made  by  any  of  the  King's  subjects  would,  instead  of  operating  as  a  protection  to  them, 
be  considered  as  an  act  highly  criminal  on  their  part;  and,  as  in  the  proposed  certificates  there  is  no  specification 
which  can  show  what  are  the  grounds  of  the  protection  claimed,  it  cannot  be  known  whether,  even  supposing  all  the 
facts  unquestionably  true,  the  person  to  whom  it  was  granted  may  not  still  be  a  British  subject,  liable,  as  such,  to  be 
called  upon  to  serve  his  country,  and  incapable  of  receiving  protection  from  any  foreign  State.  I  have  hitherto  rea- 
soned on  these  provisions  as  applicable  to  the  certificates  granted  by  collectors  in  the  United  States;  but  it  cannot 
escape  your  penetration  and  judgment,  that  every  one  of  the  objections  before  stated  apply  with  aclditional  force  to 
the  proposal  of  certificates  to  be  granted  by  the  consuls  of  the  United  States  resident  in  Europe,  who  can  hardly  be 
supposed,  in  any  single  instance,  to  possess  the  means  of  investigating  or  ascertaining  any  one  disputed  point.  And 
it  is  difficult  to  conceive  how  any  such  consul,  if  desirous  of  acting  honestly  in  <lischarge  of  a  duty  of  such  high  im- 
portance, could  satisfy  his  own  conscience  as  to  the  grounds  on  which  he  is  to  affirm  and  to  certify  to  others  a  matter 
of  fact,  respecting  which  he  can  have  so  little  cause  or  means  of  knowledge. 

Witli  respect  to  the  practice  which  may  have  been  adopted  by  the  consuls  of  the  foreign  Powers  residing  in  His 
Majesty's  dominions,  of  granting  such  certificates  to  individuals  of  their  respective  nations,  you,  sir,  must  be  sen- 
sible that  the  circumstance  of  language  alone,  independent  of  many  other  means  of  knowledge  which  do  not  exist  as 
with  respect  to  America,  are,  in  a  very  great  degree,  if  not  wholly,  sufficient  to  guard  against  deception  in  those 
cases:  but  in  regard  to  British  seamen,  and  those  of  the  United  States,  the  similarity  of  language,  manners,  and 
habits,  and  the  undeniably  large  proportion  of  the  American  navigation  which  is  carried  on  by  Biiush  sailors,  must, 
as  I  have  already  mentioned,  present  such  ilifficulties  as  to  render  it  impossible  for  such  a  trust  to  be  correctly  exer- 
cised to  the  satisfaction  of  either  Government.  For  the  reasons  which  I  have  here  stated,  the  force  of  which  I  am 
confident  no  candid  mind  can  dispute,  I  am  under  the  necessity  of  declining,  on  the  part  of  His  Majesty's  Govern- 
ment, to  accede  to  the  propositions  contained  in  your  letter.  If  any  other  proposals  can  be  made  less  liable  to  objec- 
tion, they  will  be  considered  with  candor  and  liberality.  It  is  not  expected  that,  on  so  difficult  and  delicate  a  busi- 
ness, arrangements  can  at  once  be  brought  forward  wholly  free  from  all  objections,  or  such  as  to  supersede  the 
necessity  of  frequent  revisal,  improvement,  and  addition,  in  order  to  meet  the  difli^rent  means  of  evasion  that  maybe 
resorted  to;  but  it  is  certainly  not  too  inuch  to  ask  that  the  rules  adopted  in  the  first  instance  shall  at  least  attbrd 
some  security  against  the  most  extensive  and  the  most  dangerous  consequences  to  the  maritime  power  and  safety  of 
Great  Britain.  In  the  course  of  what  I  have  said  in  this  letter,  I  have  adverted  to  two  very  material  defects  in  the 
present  system,  both  which  might,  as  I  think,  be  remedied  by  the  Legislature  of  the  United  States.  The  first  is  the 
want  of  adequate  penalties  to  enforce,  in  all  the  parties  concerned,  the  strictest  attention  to  prevent  frauds  in  applyin" 
for  and  granting  these  certificates;  the  second  is  the  inserting,  in  the  body  of  the  certificate,  the  nature  antl  particu*^ 
lars  of  the  proof  on  which  it  is  granted.  [  am  far  from  thinking  that,  even  with  these  additions,  the  system  would 
still  be  such  as  could  admit  of  the  adoption  of  your  proposal;  but  1  have  mentioned  these  as  improvements  which 
nave  occurred  to  me.    It  is  probable  that  your  own  knowledge  of  the  subject  may  enable  you  to  suggest  others,  or 
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that  there  may  occur  to  the  Government  of  the  United  States  means  of  removing  or  lessening  the  objections  here 
staled. 

In  the  mean  time,  you  may  be  assured  that  those  tacilities  will  be  continued  to  you  which  you  have  hitherto  ex- 
perienced, in  all  your  applications  to  His  .Majesty's  Gnvernnient,  for  the  release  of  seamen  alleged  to  be  American 
citiz.ens:  and  that  every  representation  from  you  on  that  subject  will  be  investigated  with  the  utmost  promptitude, 
and  with  those  triendly  dispositions,  tor  the  sincerity  and  eti'ect  of  which  1  can  with  confidence  appeal  to  your  ovin 
experience  since  you  liave  resided  in  this  country. 

1  have  the  honor  to  be,  sir.  your  most  obedient  humble  servant, 

GRENVILLE. 


Great  Cumberland  Place,  November  SOfli,  1706. 
My  Loud: 

I  have  the  honor  to  return  the  letter  addressed  to  John  Maxwell  from  his  wife,  whicii  your  lordship  some 
time  since  transmitted  to  me,  as  containing  evidence  of  improper  conduct  on  the  part  of  the  American  consul  at 
Bristol.  I  sent  this  letter  to  Mr.  Vaiiderhorst,  the  consul  referred  to,  with  a  request  that'he  would  furnish  such 
explanations  relative  to  this  case  as  should  be  in  his  power.  From  the  comnmnications  1  have  received  from  Mr. 
Vanderliorst,  extracts  I'rom  which  1  take  the  liberty  to  enclose  for  your  lordship's  information.  I  flatter  myself  that 
it  will  appear  that  the  unfavorable  infeiences  which  have  been  drawn  from  this  letter,  respecting  the  conduct  of  Mr. 
Vanderhorst,  are  not  well  founded. 

In  your  lordship's  letter  of  the  21st  of  September,  in  answer  to  my  application  for  the  discharge  of  Maxwell,  an 
American  citizen,  impressed  and  detained  on  board  His  Majesty's  ship  Sandwich,  the  reason  assigned  against  his 
discharge  is,  "  that  he  is  married  and  settled  at  Bristol;"  and  I  understand  that  the  orders  of  the  Lords  Commis- 
sioners of  the  Admiralty  for  the  discharge  of  American  seamen  usually  contain  a  proviso,  that  the  discharge  is  not  to 
operate  in  favor  of  any  person  who  has  entered  on  board  any  of  His  Majesty's  ships,  or  who  is  married  oi-  settled 
within  any  of  His  Majesty's  dominions.  Without  admitting  or  contesting,  on  this  occasion,  the  ride  of  English  law. 
that  a  subject  cannot  divest  himself  of  his  natural  allegiance,  1  take  the  liberty  to  request  your  lordship's  attention 
to  the  diversity  of  practice,  so  much  to  the  disadvantage  of  the  American  citizens,  that  prevails  in  the  application  of 
this  rule. 

If  Great  Britain  requires  the  acquiescence  of  foreign  nations  in  this  law,  so  far  as  regards  the  requisition  of  her 
subjects  married  and  settled  abroad,  or  voluntarily  engaged  in  foreign  service,  is  she  not  bound,  in  like  manner,  to 
observe  it  herself,  in  respect  to  the  subjects  of  foreign  Powers,  under  similar  circumstances,  in  her  service,  or  within 
her  dominions.^  If  to  the  demand  of  a  foreigner  in  her  service,  by  the  nation  to  which  he  belongs.  Great  Britain  an- 
swers that  such  foreigner  cannot  be  delivered,  because  he  has  voluntarily  engaged  to  serve  His  Majesty,  or  is  mar- 
ried, or  settled  within  His  Majesty's  dominions,  is  she  not  bound  by  her  own  principles  to  admit  the  validity  of  the 
same  answer  from  such  foreign  nation,  when  she  requires  the  surrender  of  British  subjects  found  in  a  similar  predi- 
cament in  the  service  or  within  the  territory  of  such  foreign  nation?  Justice,  which  is  always  impartial,  furnishes  the 
proper  answer  to  these  questions. 

Admitting,  then,  that  the  voluntary  contract  of  an  American  citizen  to  serve  on  board  a  British  ship,  or  the  mar- 
riage or  settlement  of  such  citizen  within  His  Majesty's  dominions,  is  the  foundation  of  a  right  in  His  Majesty's 
Government  to  refuse  the  requisition  of  the  United  States  of  America  that  such  citizen  should  be  discharged  from 
His  Majesty's  service,  do  we  not  thereby  establish  a  principle  that  at  once  condemns  and  puts  an  end  to  the  practice 
of  His  Majesty's  naval  officers,  in  entering  American  ships  in  search  of,  and  for  the  purpose  of  impressing  British 
seamen,  since  all  seamen  found  on  board  such  ships  are  there  of  choice,  and  by  voluntary  contract,  to  serve  in  the 
American  employ. 

But  if  neither  of  these  circumstances  can  be  considered  as  justly  giving  a  right  to  His  Majesty's  Government  to 
refuse  the  discharge  of  American  citizens,  does  it  not  result  that  the  usual  proviso  connected  with  the  orders  for  the 
discharge  (jf  such  citizens,  and  which  is  assigned  as  a  reason  against  the  di^chal■ge  of  John  Maxwell,  is  without  any 
just  foundation,  and  consequently  operates  to  the  disadvantage  and  injury  of  the  American  citizens? 
With  the  highest  consideration  and  esteem,  I  have  the  honor  to  be,  my  lord. 

Your  lordship's  obedient  and  very  humble  servant, 

RUFUS  KING. 
The  Right  Hon.  Lord  Grenville,  &c.  &c-  &c. 
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FRANCE. 

OOMMUNICATED  TO    CONGRESS,    MARCH    5,    1798.  A  i 

Gentlemenof  the  Senate  and 

Gentlemen  of  the  House  of  Representatives: 
The  first  despatches  from  our  envoys  extraordinary,  since  their  arrival  at  Paris,  were  received  at  the  Secre- 
tary of  State's  office  at  a  late  hour  the  last  evening.  They  are  all  in  a  character  which  will  require  some  days  to  be 
deciphered,  except  the  last,  which  is  dated  the  8ih  of  January,  1798.  The  contents  ol  this  letterare  ot  so  much  im- 
portance to  be  immediately  made  known  to  Congress,  and  to  the  public,  especially  to  the  mercantile  part  of  our  fellow 
citizens,  that  1  have  thought  it  my  duty  to  communicate  them  to  both  Houses,  without  loss  ol  time. 

JOHN  ADAMS. 

No.  5. 

Paris,  January  8,  1798. 

We  embrace  an  unexpected  opportunity  to  send  you  the  '  Redacteur'  of  the  5th  instant,  containing  the  mes- 
sage of  the  Directory  to  the  council  of  five  hundred,  urging  the  necessity  of  a  law  to  declare,  as  good  prizes,  all 
neutral  ships  having  on  board  merchandises  and  commodities,  the  production  ol  England,  oro  tlie  Knglish  possessions, 
that  the  flag,  as  they  term  it,  may  no  longer  cover  the  property.  And  declaring,  further,  that  the  ports  o  trance, 
exceptincaseofdistress,Fhal I  be  shut  against  all  neutral  ships,  which,  in  the  course  ot  their  voyage,  shall  have 
touched  at  an  English  port.  A  commission  has  been  appointed  to  report  on  the  message,  and  it  is  expected  that  a 
decree  will  be  passed  in  cimfoi  lulty  to  it. 
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Nothing  new  has  occiiiTed  since  our  last,  in  date  of  the  '24tli  ultimo.  We  can  only  repeat  that  there  exists  no 
hope  of  our  being  officially  received  by  this  Government,  or  that  the  objects  of  our  mission  will  be  in  any  way  ac- 
complished.    We  have  the  honor  to  be,  &c. 

CHARLES  C.  PINCKNEY, 
J.  MARSHALL, 
E.  GERRY. 
Timothy  Pickerixg,  Esq. 


Postscript  to  a  triplicate  of  the  Envoys''  letter,  Xo.  5,  received  March  3(J,  1798. 

The  law  above  mentioned  has  been  passed  unanimously  by  the  council  of  five  hundred,  and  we  enclose  a 
ual  containing  the  account.    There  is  no  doubt  but  that  it  will  be  adopted,  without  opposition,  by  the  coun 


Message  to  the  Council  qf  Five  Hundred,  of  the  15th  A^ivose,  6th  year,  {January  4,  1798.) 

Citizen  Representatives: 

On  this  day,  the  15th  Nivose,  and  at  the  very  hour  at  which  the  Executive  Directory  addresses  this  mes- 
sage to  you,  the  municipal  administrators,  the  justices  of  the  peace,  the  commissaries  of  the  Directory,  and  the 
superintendents  of  the  customs,  are  proceeding,  in  all  the  chief  places  of  the  departments,  in  all  the  ports,  and  in 
all  the  principal  communes  of  the  republic,  to  seize  the  English  merchandise  now  in  France,  or  introduced  into  its 
territory  in  contravention  of  the  law  of  the  10th  Brumaire,  5th  year,  (Oct.  3Ist,  1796.) 

Such  is  the  first  act  by  which,  now  that  peace  is  given  to  the  continent,  the  war  declared  long  since  against  Eng- 
land, is  about  to  assume  the  real  character  which  becomes  it.  The  French  will  not  suH'tr  a  power,  which  seeks  to 
found  its  prosperity  upon  the  misfortunes  of  other  nations,  to  raise  its  commerce  upon  the  ruin  of  that  of  other  states, 
and  which,  aspiring  to  the  dominion  of  the  seas,  wishes  to  introduce,  every  where,  the  articles  of  its  own  manufac- 
ture, and  to  receive  nothing  from  foreign  industry,  any  longer  to  enjoy  the  fruit  of  the  guilty  speculations. 

The  English  Government  has  kept  in  pay,  during  the  war,  the  coalesced  forces,  with  the  produce  of  its  manufac- 
tures. It  has  violated  all  the  principles  of  the  law  of  nations,  in  order  to  shackle  the  relations  of  neutral  powers:  it 
has  caused  to  be  seized  the  provisions,  corn,  and  commodities,  which  it  supposed  to  be  destined  for  France:  it  has 
declared  contraband  every  thing  which  it  thought  could  be  useful  to  the  republic:  it  desired  to  starve  it.  All  the 
citizens  call  for  vengeance. 

When  it  had  to  fear  the  capture  of  vessels  sailing  under  its  flag,  it  corrupted  foreign  captains  to  induce  it  to  take 
on  board  their  vessels  English  merchandise,  and  thus  to  introduce  it,  by  stratagem,  by  fraud,  or  otherwise,  into  other 
states,  and  especially  into  the  French  republic. 

The  neutral  Powers  should  have  perceived,  that,  by  this  conduct,  their  merchants  took  part  in  the  war,  and  that 
they  lent  assistance  to  one  of  the  belligerent  powers. 

We  serve  a  party,  as  well  when  we  procure  for  it  the  means  of  augmenting  its  forces,  as  when  we  unite  ourselves 
to  those  which  it  has.  The  neutral  Powers  should  have  perceived,  that  England,  by  stopping  the  vessels  of  other 
Powers,  laden  in  their  respective  ports,  and  destined  for  France,  by  permittrng  articles  coming  from  her  own  manu- 
factories alone  to  circulate,  aimed  at  an  exclusive  commerce,  and  that  it  v/ould  be  necessary  "to  seek  reparation  ibr 
such  an  attempt. 

The  ordinance  of  the  marine,  and  the  regulation  of  1794,  have  declared  lawful  prize  the  vessels  and  their  cargoes 
in  which  is  found  English  merchandise  belonging  to  enemies.  These  provisions  should  be  extended.  Tiie  interest 
of  Europe  requires  it. 

The  Directory  thinks  it  urgent  and  necessary  to  pass  a  law,  declaring  that  the  character  of  vessels,  relative  to 
their  quality  of  neutral  or  enemy,  shall  be  determined  by  their  cargo,  and  the  cargo  shall  be  no  longer  covered  by  the 
flag:  inconsequence,  that  every  vessel  found  at  sea,  having  on  board  English'provisions  and  merchandise  as  her 
cargo,  in  whole  or  in  part,  shall  be  declared  lawful  prize,  whosoever  may  be  the  proprietor  of  these  provisions  or 
merchandise;  which  shall  be  reputed  contraband,  lor  this  cause  alone,  that  they  come  from  England  or  her  pos- 
sessions. 

It  would  be  useful  to  declare,  at  the  same  time,  that  except  in  the  case  of  distress,  the  ports  of  the  republic  shall 
be  shut  to  all  foreign  vessels  which,  in  the  course  of  their  voyage,  shall  have  entered  those  of  England. 

The  Executive  Directory  requests  you,  citizens  representatives,  to  adopt  these  measures.  No  neutral  or  allied 
Power  can  mistake  their  object,  nor  complain  of  them,  unless  it  be  already  abandoned  to  England.  The  infallible 
etfect  of  the  measure  is  to  enhance  the  value  of  the  produce  of  their  own  soil  and  industry,  to  increase  the  prosperity 
of  their  commerce,  to  repel  every  thing  that  comes  from  England,  and  essentially  to  influence  the  conclusion 
of  the  war. 

Such  are  the  motives  which  induce  the  Executive  Directory  to  invite  you,  citizens  representatives,  to  fake  the 
objects  of  this  message  into  the  most  prompt  consideration. 

P.  BARRAS,  President. 
LAGARDE,  Secretary  General. 


Plan  of  a  Decree  reported  by  M.  Villers  to  the  Council  of  Five  Hundred,  in  its  silling-  of  the  nth  of  January,  1798, 
translated  from  a  Paris  paper,  entitled  Journal  du  Soir,  ofthesameday,  enclosed  in  the  triplicate  of  the  Envoys' 
letter.  No.  5,  dated  January  8,  1798. 

"  1st.  The  character  of  a  vessel,  relative  to  the  quality  of  neuter  or  enemy,  is  determined  by  her  cargo. 
"  In  consequence,  every  vessel  loaded,  in  whole  or  in  part,  with  English  merchandise,  is  declared  lawful  prize 
whoever  the  owner  ot  the  said  merchandise  may  be.  ' 

"  2.  Every  foreign  vessel  which,  in  the  course  of  her  voyage,  shall  have  entered  an  English  port,  shall  not  enter 
trance,  except  m  case  of  distress:  she  shall  depart  thence  as  soon  as  the  causes  of  her  entry  shall  have  ceased." 
This  decree  was  immediately  and  unanimously  adopted. 
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FRANCE. 

•  COMMUNICATED  TO  CONGRESS,    MARCH    19,  1798. 

"^  United  States,  March  19,  1798. 

Genllemen  of  the  Senate 

and  Gentlemen  of  the  House  of  Representatives: 

The  despntches  from  the  envoys  extraordinary  of  the  United  States  to  the  French  republic,  which  were 
mentioned  in  my  message  to  both  Houses  of  Congress,  of  the  5th  instant,  have  been  examined  and  maturely  con- 
While  I  feel  a  satisfaction  in  informing  you  that  their  exertions  for  the  adjustment  of  the  differences  between  the 
two  nations  have  been  sincere  and  unremitted,  it  is  incumbent  on  me  to  declare  that  I  perceive  no  ground  of  expec- 
tation that  the  objects  of  their  mission  can  be  accomplished  on  terms  compatible  with  the  safety,  the  honor,  or  the 
essential  interests  of  the  nation. 

This  result  cannot,  with  justice,  be  attributed  to  any  want  of  moderation  on  the  part  of  this  Government,  or  to 
any  indisposition  to  forego  secondary  interests  for  the  preservation  of  peace.  Knowing  it  to  be  my  duty,  and  believ- 
in"  it  to  be  your  wish,  as  well  as  that  of  the  great  body  of  the  people,  to  avoid,  by  all  reasonable  conce.ssions,  any 
participation  in  the  contentions  of  Europe,  the  powers  vested  in  our  envoys  were  commensurate  with  a  liberal  and 
pacific  policy,  and  that  high  confidence  which  might  justly  be  reposed  in  the  abilities,  patriotism,  and  integrity  of 
the  characters  to  whom  the  negotiation  was  committed.  After  a  careful  review  of  the  whole  subject,  with  the  aid 
of  all  the  information  I  have  received,  I  can  discern  nothing  which  could  have  insured  or  contributed  to  success,  that 
has  been  omitted  on  my  part,  and  nothing  further  which  can  be  attempted,  consistently  with  maxims  for  which  our 
country  has  contended,  at  every  hazard,  and  which  constitute  the  basis  of  our  national  sovereignty. 

Under  these  circumstances  1  cannot  forbear  to  reiterate  the  recommendations  which  have  been  formerly  made, 
and  to  exhort  you  to  adopt,  with  promptitude,  decision,  and  unanimity,  such  measures  as  the  ample  resources  of  the 
country  atibrd.  for  the  protection  of  our  seafaring  and  commercial  citizens;  for  the  defence  of  any  exposed  portions 
of  our  territory;  for  replenishing  our  arsenals,  establishing  foundries,  and  military  manufactures;  and  to  provide 
such  efficient  revenue  as  will  be  necessary  to  defray  extraordinary  expenses,  and  supply  the  deficiencies  which  may 
be  occasioned  by  depredations  on  our  commerce. 

The  present  state  of  things  is  so  essentially  difterent  from  that  in  which  instructions  were  given  to  the  collectors 
to  restrain  vessels  of  the  United  States  from  sailing  in  an  armed  condition,  that  the  principle  on  which  those  orders 
were  issued  has  ceased  to  exist.  I  therefore  deem  it  proper  to  inform  Congress  that  I  no  longer  conceive  myself 
justifiable  in  continuing  them,  unless  in  particular  cases,  where  there  may  be  reasonable  ground  of  suspicion,  that 
such  vessels  are  intended  to  be  employed  contrary  to  law. 

In  all  your  proceedings  it  will  be  important  to  manifest  a  zeal,  vigor,  and  concert,  in  defence  of  the  national 
rifihts,  proportioned  to  the  danger  with  which  they  are  threatened. 
^     ■  V    i'  '^  jOjjI^  ADAMS. 
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reported  to  the  house  of  representatives,  march  26,  1798. 

Mr.  Sewall,  from  the  committee  to  whom  was  referred  so  much  of  the  President's  message  as  relates  to  the  pro- 
tection of  commerce  and  the  defence  of  the  country,  submitted  the  following  report: 

That  an  English  ship,  the  Oracabissa,  in  October  last,  being  at  anchor  within  the  bar  of  the  harbor  of  Charleston, 
in  South  Carolina,  where  she  had  come  in  distress,  was  attacked  by  the  crewof  an  armed  vessel  called  the  Vertitude, 
or  Fortitude,  commanded  by  a  Captain  .lourdain,  and  said  to  be  a  French  privateer  from  Cape  Franqois,  and  was 
there  seized,  plundered,  and  burnt,  in  violation  of  the  peace  and  neutrality  of  the  United  States,  and  in  contempt  of 
their  jurisdictional  limits.  Strenuous  exertions  were  made,  under  the  orders  of  the  Governor  of  South  Carolina,  to 
repel  this  daring  outrage,  and  to  afford  a  suitable  protection  to  the  vessel  of  a  nation  in  amity  with  us,  which  had 
peaceably  entered  a  harbor  of  the  United  States.  The  exertions,  unhappily,  were  without  effect.  The  English 
vessel  was  completely  destroyed,  and  the  privateer  escaped  with  impunity.  On  the  next  day  the  same  privateer 
captured  two  American  vessels,  the  ship  Pallas,  of  Charleston,  and  the  brigantine  Mary,  of  Savannah,  when  near 
the  same  harbor,  which  they  were  endeavoring  to  enter.  ,,,.,,  r        ,  .    .i 

After  stating  these  facts,  fully  supported,  as  the  committee  apprehend,  by  the  documents  referred  to  them,  it  is 
scarcely  necessary  to  observe  that  a  regard  to  our  national  character,  thus  insulted,  and  to  the  safety  of  those  ports 
and  harbors  of  the  United  States  which  are  more  immediately  exposed  to  their  violations,  requires  a  continued 
attention  to  the  defence  of  our  jurisdictional  limits.  In  ad<lition  to  the  provisions  already  authorized  and  recom- 
mended, the  committee  are  of  opinion  that  several  extensive  inlets  and  important  harbors,  especially  in  Georgia  and 
Soudi  Carolina,  may  be  most  effectually  defended  by  galleys  or  iloating  batteries,  and  theretore  recommend  the  fol- 
lowing resolution:  ,     .      ,  ,     ,  .,  1        •         ,  1 

Resolved,  That  the  President  ot  the  United  States  be  authorized,  by  law,  to  provide,  arm,  and  equip,  not  exceed- 
ing   galleys,  or  floating  batteries,  and  to  cause  the  same  to  be  stationed  and  employed  where  he  shall  judge  most 

conducive  to  the  public  safety  and  defence. 
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FRANCE. 

COMMUNICATED  TO   CONGRESS,    APRIL    3,  1798. 

Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of  Representatives: 

In  compliance  with  the  request  of  the  House  of  Representatives,  expressed  in  their  resolution  of  the  second 
of  this  month.  I  transmit,  to  both  Houses,  those  instructions  to,  and  despatches  from,  the  envoys  extraordinary  of 
the  United  States  to  the  French  republic,  which  were  mentioned  in  my  message  of  the  19th  of  March  last,  omitting 
only  some  names,  and  a  few  expressions,  descriptive  of  the  persons. 

I  request  that  they  may  be  considered  in  confidence,  until  the  members  of  Congress  are  fully  possessed  of  their 
contents,  and  shall  have  had  opportunity  to  deliberate  on  the  consequences  of  their  publication;  after  which  time  1 
submit  them  to  your  wisdom. 

•JOHN  ADAMS. 

United  States,  dpril  3,  1798. 

LETTERS  OF  CREDENCE  FOR  MESSES.  PINCKNEY,  MARSHALL,  AND  GERRY,  ENVOYS  TO  FRANCE. 

John  Mams,  President  of  the  United  Stales  of  America,  to  the  Executive  Directory  of  the  French  republic. 

Citizens  Directors: 

Desirous  of  terminating  all  differences  between  the  United  States  of  America  and  the  French  republic,  and  of 
restoring  that  harmony  and  good  understanding,  and  that  commercial  and  friendly  intercourse,  which,  from  the 
commencement  of  their  political  connexion,  until  lately,  have  so  happily  subsisted;  I  have  nominated,  and,  by  and 
with  the  advice  and  consent  of  the  Senate  of  the  United  States,  appointed  Charles  Cotesworth  Pinckney,  John  Mar- 
shall, and  Elbridge  Gerry,  distinguished  citizens  of  these  States,  jointly  and  severally,  envoys  extraordinary  and 
ministers  plenipotentiary  to  the  French  republic,  for  the  purpose  of  accomplishing  the  great  objects  above  mentioned: 
Wherefore,  I  pray  you,  citizens  Directors,  to  give  full  credence  to  what  they,  and  each  of  them,  shall  say  to  you  in 
these  respects,  in  behalf  of  the  United  States,  and  also  when  they  shall  assure  you  of  the  sincerity  of  our  wishes  for 
the  welfare  of  the  French  republic. 

Given  under  my  hand  and  the  great  seal  of  the  United  States  of  America,  at  Philadelphia,  the  thirteenth 
day  of  July,  iu  the  year  1797,  and  of  the  independence  of  the  United  States  the  twenty-second. 

JOHN  ADAMS. 
Br  the  President  of  the  United  States. 

TIMOTHY  PICKERING,  Secretary  of  State. 


FULL  POWERS  TO  MESSRS.  PINCKNEY,   MARSHALL,  AND  GERRY,  ENVOYS  TO  FRANCE. 

John  Mams,  President  of  the  United  States  of  America,  to  all  whom  these  presents  shall  concern — Greeting: 

Know  ye,  that  for  the  purpose  of  terminating  all  differences  between  the  United  States  of  America  and  the  French 
republic,  and  of  restoring  and  confirming  perfect  harmony  and  good  understanding,  and  re-establishing  a  commer- 
cial and  friendly  intercourse  between  them,  and  reposing  especial  trust  and  confidence  in  the  integrity,  prudence, 
and  abilities,  of  Charles  Cotesworth  Pinckney,  John  Marshall,  and  Elbridge  Gerry,  citizens  of  the  United  States, 
I  have  nominated,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  appointed  the  said  Charles  Cotesworth 
Pinckney.  John  Marshall,  and  Elbridge  Gerry,  jointly  and  severally,  envoys  extraordinary  and  ministers  plenipo- 
tentiary of  the  United  States  to  the  French  republic,  hereby  giving  and  granting  to  them,  and  any  and  each  of  them, 
full  power  and  authority,  and  also  a  general  and  special  command,  for,  and  in  the  name  of,  the  United  States,  to  meet 
and  confer  with  the  ministers,  coinniissioners,  or  deputies,  of  the  French  republic,  being  furnished  with  the  like  full 
powers,  whether  separately,  or  jointly,  and  with  them  to  treat,  consult,  and  negotiate,  of  and  concerning  all  claims, 
and  all  matters,  and  causes  of  difference,  subsisting  between  the  United  States  and  the  French  republic,  for  the 
purpose  of  satisfying  and  terminating  the  same  in  a  just  and  equitable  manner;  and  also  of  and  concerning  the  gen- 
eral commerce  between  the  United  States  and  France,  and  all  other  the  dominions  of  the  French  republic;  and  to 
conclude  and  sign  a  treaty  or  treaties,  convention  or  conventions,  touching  the  premises;  transmitting  the  same  to 
the  President  of  the  United  States  of  America  for  his  final  ratification,  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  United  States,  if  such  advice  and  consent  shall  be  given. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  to  be  hereunto  affixed.  Given  under  my 
hand,  at  the  City  of  Philadelphia,  the  twentj^-second  day  of  June,  in  the  year  of  our  Lord  one  thousand 
seven  fkindred  and  ninety-seven,  and  of  the  independence  of  the  United  States  of  America,  the  twenty- 
first. 

JOHN  ADAMS. 
By  the  President  of  the  United  States. 

TIMOTHY  PICKERING,  Secretary  of  Stale. 


Instructions  to  Charles  Cotesworth  Pinckney,  John  Marshall,  and  Elbridge  Gerry,  Esquires,  Envoys  Extraordi- 
nary and  Ministers  Plenipotentiary  from  the  United  States  of  America  to  the  French  republic. 

Department  of  State,  July  15,  1797. 
Gentlemen: 

It  is  known  to  you,  that  the  people  of  the  United  States  of  America  entertained  a  warm  and  sincere  affec- 
tion for  the  people  of  France,  ever  since  their  arms  were  united  in  the  war  with  Great  Britain,  which  ended  in  the 
full  and  formal  acknowledgment  of  the  independence  of  these  States.  It  is  known  to  you  that  this  affection  was 
ardent,  when  the  French  determined  to  reform  their  Government,  and  establish  it  on  the  basis  of  liberty;  that  liberty 
in  which  the  people  of  the  United  States  were  born,  and  which,  in  the  conclusion  of  the  war  above  mentioned,  was 
finally  and  firmly  secured.  It  is  known  to  you  that  this  affection  rose  to  enthusiasm,  when  the  war  was  kindled  be- 
tween France  and  the  Powers  of  Europe,  which  were  combined  against  her  for  the  avowed  purpose  of  restoring  the 
monarchy;  and  every  where  vows  were  heard  for  the  success  of  the  French  arms.  Yet,  during  this  period,  France 
expressed  no  wish  that  the  United  [States  should  depart  from  their  neutrality.  And  while  no  duty  required  us  to 
enter  into  the  war,  and  our  best  interests  urged  us  to  remain  at  peace,  the  Government  determined  to  take  a  neutral 
station:  which  being  taken,  the  duties  of  an  impartial  neutrality  became  indispensably  binding.  Hence  the  Govern- 
ment early  proclaimed  to  our  citizens  the  nature  of  those  duties,  and  the  consequences  of  their  violation. 
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The  minister  of  France,  Mr.  Genet,  who  arrived  about  this  time,  by  his  public  declarations,  confirmed  tiie  idea 
that  France  did  not  desire  us  tn  quit  the  ground  \vc  had  taiven.  His  measures,  however,  were  calculated  to  destroy 
our  neutrality  and  to  draw  opinio  the  war.  ,.,.,,         r   ■     ,      , 

The  principles  of  the  proclamation  ot  neutrality,  founded  on  the  law  ot  nations,  which  is  the  law  of  the  land, 
were  afterwards  recognized  by  the  National  Legislature,  and  the  observance  of  them  enforced  by  specific  penalties 
in  the  act  of  Congress,  passed  the  5lh  of  June,  1794.  By  these  principles  and  laws  the  acts  of  the  Executive,  and 
the  decisions  of  the  courts  of  the  United  States  were  regulated. 

A  GovernoRiit.  thus  fair  and  upright  in  its  principles,  and  just  and  impartial  in  its  conduct,  might  have  confi- 
dently hoped  to  be  secure  against  tormal  otGcial  censure;  but  the  United  States  have  not  been  so  fortunate.  The 
acts  of  their  Government  in  its  various  branches,  though  pure  in  principle  and  impartial  in  operation,  and  conform- 
.ible  to  tiieir  indispeiisable  rights  of  sovereignty,  have  been  assigned  as  the  cause  ot  the  offensive  and  injurious  mea- 
sures of  the  French  republic.  For  proofs  of  the  former,  all  the  acts  of  the  Government  may  be  vouched;  while  the 
aspersions  su  freely  uttered  by  the  French  ministers,  the  refusal  to  hear  the  ministers  of  the  United  States  specially 
charged  to  enter  on  amicable  discussions  on  all  the  topics  of  complaint,  the  decrees  of  the  Executive  Directory  and  of 
their^agents,  the  depredations  on  our  commerce,  and  the  violences  against  the  persons  of  our  citizens,  are  evidences 
of  the  Tatter.  These  injuries  and  depredations  will  constitute  an  important  subject  of  your  discussions  with  the 
Government  of  the  French  republic;  and  for  all  these  wrongs  you  will  seek  redress. 

In  respect  to  the  depredations  on  our  commerce,  the  principal  objects  will  be,  to  agree  on  an  equitable  mode  of 
examining  and  deciding  the  claims  of  our  citizens,  and  the  manner  and  periods  of  making  them  compensation.  As 
to  the  fir^t,  the  7tli  article  of  the  British,  and  the  21st  of  the  Spanish  treaty,  present  approved  precedents  to  be 
adopted  with  France.  The  proposed  mode  of  adjusting  those  claims,  by  commissioners  appointed  on  each  side,  is 
so  perfectly  fair,  we  cannot  imagine  that  it  will  be  refused.  But  when  the  claims  are  adjusted,  if  payment  in  spe- 
cie cannot  be  obtained,  it  may  be  found  necessary  to  agree,  in  behalf  of  our  citizens,  that  they  shall  accept  public 
securities,  payable  with  interest  at  such  periods  as  the  state  of  the  French  finances  shall  render  practicable.  These 
periods  you  w  ill  endeavor  as  far  as  possible  to  shorten. 

Not  only  the  recent  depredations,  under  color  of  the  decrees  ol  the  Directory  of  the  2d  ol  July,  1796,  and  the 
2d  of  March,  1797,  or  under  the  decrees  of  their  agents,  or  the  illegal  sentences  of  their  tribunals,  but  all  prior  ones, 
not  already  satisfactorily  adjusted,  should  be  put  in  this  equitable  train  of  settlement.  To  cancel  many  or  all  of  the 
last  mentioned  claims,  might  be  the  effect  of  the  decree  of  the  Executive  Directory  of  the  2d  of  March  last,  reviving 
tiie  decree  of  the  9th  of  May,  1793;  but  this  being  an  ex  post  facto  regulation,  as  well  as  a  violation  of  the  treaty 
between  the  United  States  and  France,  cannot  be  obligatory  on  the  former.  Indeed,  the  greater  part,  probably  near- 
ly all  the  captures  and  confiscations  in  question  have  been  committed  in  direct  violation  of  that  treaty  or  of  die  law 
of  nations.  But  the  injuries  arising  from  the  capture  of  enemies'  property,  in  vessels  of  the  United  States,  may  not 
be  very  extensive;  and  if  for  such  captured  property  the  French  Government  will,  agreeably  to  the  law  of  nations, 
pay  the  freight  and  reasonable  demurrage,  we  shall  not,  on  this  account,  any  further  contend.  But  of  ship  timber 
and  naval  stores  taken  and  confiscated  by  the  French,  they  ought  to  pay  the  full  value;  because  our  citizens  conti- 
nued their  trafiic  in  those  articles,"under  the  faith  of  the  treaty  with  France.  On  these  two  points  we  ought  to  expect 
that  the  French  Government  will  not  refuse  to  do  us  justice:  and  the  more,  because  it  has  not,  at  any  period  of  the 
war,  expressed  its  desire  that  the  commercial  treaty  should  in  these  respects  be  altered. 

Besides  the  claims  of  our  citizens  for  depredations  on  their  property,  there  are  many  arising  from  express  con- 
tracts made  v/itli  the  French  Government  or  its  agents,  or  founded  on  the  seizure  of  their  property  in  French  ports. 
Other  claims  have  arisen  from  the  long  detention  of  a  multitude  of  our  vessels  in  the  ports  of  France.  The  wrong 
hereby  done  to  our  citizens  was  acknowdedged  by  the  French  Government,  and,  in  some,  perhaps  in  most  of  the 
cases,  small  payments  towards  indemnifications  have  been  made:  the  resi<lue  still  remains  to  be  claimed. 

All  these  just  demands  of  our  citizens  will  merit  your  attention.  The  best  possible  means  of  compensation  must 
be  attempted.  These  will  depend  on  what  you  shall  discover  to  be  practicable  in  relation  to  the  French  finances. 
But  an  exception  must  be  made  in  respect  to  debts  due  to  our  citizens  by  the  contracts  of  the  French  Government 
and  its  agents,  if  they  are  comprehended  in  any  stipulation;  and  an  option  reserved  to  them,  jointly  or  individually, 
either  toaccept  the  means  of  payment  which  you  shall  stipulate,  or  resort  to  the  French  Government,  directly,  for 
the  fulfilment  of  its  contracts-  .   ,     tt  •     .  c^ 

Although  the  reparation  for  losses  sustained  by  the  citizens  of  the  United  States,  in  consequence  of  irregular  or 
illegal  captures  or  condemnations,  or  forcible  seizures  or  detentions,  is  of  very  high  importance,  and  is  to  be  press- 
ed with  the  greatest  earnestness,  yet  it  is  not  to  be  insisted  on  as  an  indispensable  condition  of  the  proposed  treaty. 
You  are  not,  however,  to  renounce  these  claims  of  our  citizens,  nor  to  stipulate  that  they  may  be  assumed  by 
the  United  States  as  a  loan  to  the  French  Government. 

In  respect  to  the  alterations  of  the  commercial  treaty  with  France,  in  the  two  cases  which  have  been  principal 
subjects  of  complaint  on  her  part,  viz:  enemies'  property  in  neutral  ships,  and  the  articles  contraband  of  war;  al- 
though France  can  have  no  right  to  claim  the  annulling  of  stipulations  at  the  moment  when,  by  both  parties,  they 
were^riginally  intended  to  operate;  yet,  if  the  French  Government  press  for  alterations,  the  President  has  no  dif- 
ficulty in  substituting  the  principles  of  the  law  of  nations,  as  stated  in  the  17th  and  18th  articles  of  our  commercial 
treaty  with  Great  Britain,  to  those  of  the  23d  and  24th  articles  of  our  commercial  treaty  with  France:  and.  in  re- 
spect to  provisions  and  other  articles  not  usually  deemed  contraband,  you  are  to  agree  only  on  a  temporary  compro- 
mise, like  that  in  the  18th  article  of  the  British  treaty,  and  of  the  same  duratioti.  If,  however,  in  order  to  satisfy 
France,  Jio«' s7ie  is  ar!t'ar,  we  change  the  two  important  articles  before  mentioned,  then  the  14fh  article  of  the 
French  treaty,  which  subjects  the  property  of  the  neutral  nation  found  on  board  enemies'  ships  to  capture  and  con- 
demnation, must  of  course  be  abolished. 

We  have  witnessed  so  many  erroneous  constructions  of  the  treaty  with  France,  even  in  its  plainest  parts,  it  will 
be  necessary  to  examine  every  article  critically,  for  the  purpose  of  preventing,  as  far  as  human  wisdom  can  prevent, 
all  future  misinterpretations.  The  kind  of  documents  necessary  for  the  protection  of  the  neutral  vessels  should  be 
enumerated  and  minutely  described;  the  cases  in  which  a  sea-letter  should  be  required  may  be  specified;  the  want 
of  a  sea-letter  should  not  of  itself  be  a  cause  of  confiscation,  where  other  reason.ible  proof  of  property  is  produced; 
and  where  such  proof  is  furnished,  the  want  of  a  sea-letter  should  go  no  further  than  to  save  the  captor  from  da- 
mages for  detaining  and  bringing  in  the  neutral  vessel.  The  proportion  of  the  vessel's  crew  which  may  be  foreign- 
ersl^hould  be  agreed  on.  Perhaps  it  will  be  expedient  to  introduce  divers  other  regulations  conformably  to  the  ma- 
rine laws  of  Fiance.  Whenever  these  are  to  operate  on  the  commerce  of  the  United  States,  our  safety  requires 
that  as  far  as  possible,  they  be  fixed  by  treaty.  And  it  will  be  desired  to  stipulate  against  any  c.rpos//«cto  law 
or  regulation,  under  any  pretence  whatever. 

Great  Britain  has  often  claimed  a  right,  and  practised  upon  it,  to  prohibit  neutral  nations  carrying  on  a  commerce 
with  her  enemies  which  had  not  been  allowed  in  time  of  peace.  On  this  head,  it  will  be  desirable  to  come  to  an 
explicit  understanding  with  France,  and,  if  possible,  to  obviate  the  claim  by  an  express  stipulation. 

Such  extensive  depredations  have  been  coinniitted  on  the  commerce  of  neutrals,  and  especially  of  the  United 
States,  by  the  citizens  of  France,  under  pretence  that  her  enemies  (particularly  Great  Britain)  have  done  the  same 
things'  it  will  be  desirable  to  have  it  explicitly  stipulated  that  the  conduct  of  an  enemy  tow.irds  the  neutral  Power 
ghalf  not  authorize  or  excuse  the  other  belligerent  Power  in  any  departure  from  the  law  of  nations  or  the  stipulations 
of  the  treaty;  especially  that  the  vessels  of  the  neutral  nation  shall  never  be  captured  or  detained,  or  their  property 
confiscated  or  injured,  because  bound  to  or  from  an  enemy's  port,  except  the  case  of  a  bhickaded  port,  the  entering 
into  which  may  be  prevented  according  to  the  known  rule  of  the  law  of  nations.  And  it  may  be  expedient  to  de- 
fine a  blockaded  place  or  port  to  be  one  actually  invested  by  land  or  naval  forces,  or  both,  and  that  no  declaration 
of  a  blockade  shall  have  any  effect  without  such  actual  investment.  .\nd  no  commercial  right  whatever  should  be 
abandoned  which  is  secured  to  neutral  Powers  by  the  European  law  of  nations. 

'i'lie  foregoing  articles  being  those  which  the  French  Government  has  made  the  ostensible  grounds  of  its  princi- 
pal complaints,  they  have  naturally  been  first  brought  into  view.    But  the  proposed  alterations  and  arrangements 
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suggest  the  propriety  of  revising  all  our  treaties  witli  France.  In  such  revision,  the  first  object  (hat  will  attract 
your  attention  is  the  reciprocal  guaranty,  in  the  1  llh  article  of  the  treaty  of  alliance.  This  guaranty  uc  are  perfectly 
willing  to  renounce.  The  guaranty  by  France  of  the  libeily,  sovereignty,  and  independence  of  the  United  States, 
will  add  nothing  to  our  security;  while,  on  the  contrary,  our  guaranty  of  the  possessions  of  France  in  Amei  ica  will 
perpetually  expose  us  to  the  risk  and  expense  of  war,  or  to  disputes  and  questions  concerning  our  national  lailh. 

When  Mr.  Genet  was  sent  as  the  minister  of  the  French  republic  to  the  United  States,  its  situation  was  embar- 
rassed, and  the  success  of  its  measures  problematical.  In  such  ciicumstances,  it  was  natural  that  France  should 
turn  her  eye  to  the  mutual  guaranty:  and,  accordingly,  it  was  required,  in  Mr.  Genet's  instructions,  to  be  "  an  es- 
sential clause  in  the  new  treaty."  which  he  was  to  propose,  and  on  the  ground  *'  that  it  nearly  concerned  the  peace 
and  prosperity  of  the  French  nation,  that  a  people  whose  resources  increase  beyond  all  calculation,  and  whom  nature 
has  placed  so  near  their  rich  colonies,  should  become  interested,  by  their  own  engaseinents,  in  the  preservation  of 
those  islands."  But,  at  this  time,  France,  powerful  by  her  victcuies.  and  secure  in  her  triumphs,  may  less  regard 
the  reciprocal  guaranty  with  the  United  States,  and  be  willing  to  relinquish  it.  As  a  substitute  for  the  reciprocal 
guaratity,  may  be  proposed  a  mutual  renunciation  of  the  same  territories  and  possessions  that  were  subjects  of  the 
guaranty  and  retianciation  in  the  6;h  and  11th  articles  of  the  treaty  ot  alliance.  Such  a  retiunciation  on  our  part 
would  obviate  the  reason  assigned  it!  the  instruction  to  Mr.  Genet  before  cited,  of  future  danger  from  the  rapidly 
growing  power  of  the  United^ Slates.  But  if  France  insists  on  the  mutual  guaranty,  it  will  be  necessary  to  aim 
at  some  modification  of  it. 

The  existing  engagement  is  of  that  kind  which,  by  writers  on  the  law  of  nations,  is  called  a  general  guaranty;  of 
course  the  casus faderis  can  never  occur  except  in  a  defensive  war.  The  nature  of  this  obligation  is  understood  to 
be  that,  when  a  war  rea//y  and  tn^Iy  defensive  exists,  the  engaging  nation  is  bound  to  furnish  an  rffrcfunl  and  ade- 
quate defence,  in  cooperation  with  the  power  attacked:  whence  it  follows  that  the  nation  may  be  reqiiireil,  in  some 
circumstances,  to  bring  forward  its  whole  force.  The  nature  and  extent  of  the  succors  dematidable  nut  being  ascer- 
tained, engagements  of  this  kind  are  dangerous  on  account  of  their  uncertainty.  There  is  always  haz,ard  of  doing 
too  much  or  too  little,  and,  of  course,  in  being  involved  in  involutitary  rupture. 

Specific  succors  have  the  advantage  of  certainty,  and  are  less  liable  to  occasion  war.  On  the  other  hand,  a  gen- 
eral guaranty  allows  a  latitude  for  the  exercise  of  judgment  and  discretion. 

On  the  part  of  the  United  States,  instead  of  troops  or  ships  of  war,  it  will  be  convenient  to  stipulate  for  a  uiode- 
rate  sum  of  money,  or  quantity  of  provisions,  at  the  optioii  of  Fraiice;  the  provisions  to  be  delivered  at  our  own 
ports  in  any  future  defensive  wars.  The  sum  of  money,  or  its  valiie  in  provisions,  ought  not  to  exceed  two  hundred 
thousand  dollars  a  year,  during  any  such  wars.  The  reciprocal  stipulation  on  the  part  of  France  may  be  to  furnish 
annually  the  like  sum  of  money,  or  an  equivalent  in  military  stores  and  clothing  for  troops,  at  the  option  of  the 
United  States,  to  be  delivered  HI  the  ports  of  France. 

Particular  caution,  however,  must  be  used  in  discussing  this  subject,  not  to  admit  any  claims  on  the  ground  of  . 
the  guaranty,  in  relation  to  the  existing  war;  as  we  do  not  allow  that  the  casus  foederis  applies  to  it.     And  if  the  war 
should  continue  after  your  arrival  in  Fi  ance,  atid  the  question  of  the  guaranty  should  not  be  mentioned  on  her  part, 
you  may  yourselves  be  silent  on  the  subject,  if  you  deetn  it  most  prudent. 

It  will  be  proper  here  to  notice  such  articles  of  the  treaty  of  amity  and  commerce  between  the  United  States  and 
France,  as  have  been  difl'erently  construed  by  the  two  Governments,  or  which  it  may  be  expedient  to  amend  or 
explain. 

Art.  II.  The  assent  of  the  United  States,  in  their  treaty  with  Great  Britain,  to  the  doctrine  of  the  law  of  nations 
respecting  enemies'  property  in  neutral  ships,  and  ship  timber  and  naval  stores,  and,  in  some  cases,  provisions,  as 
contraband  of  war,  the  French  Government  has  chosen  to  consider  as  a  voluntary  .§Ta«/  of  favors,  in  respect  to 
commerce  and  navigation,  to  Great  Britain,  and  that,  consequently,  the  same  favors  have  becoine  common  to  France. 
This  construction  is  so  foreign  from  our  ideas  of  the  meaning  and  design  of  this  article,  it  shows  the  necessity  of 
reviewing  all  the  articles,  and  however  clear  they  may  appear,  of  attempting  to  obviate  future  misconstructions,  by 
declaratory  explanations  or  a  change  of  terms. 

Art.  V.  France  has  repeatedly  contended  that  the  imposition  of  fifty  per  cent,  per  ton,  on  French  vessels  arriv- 
ing in  the  United  States,  is  contrary  to  the  fifth  article  of  the  treaty.  The  arguments  in  support  of  this  pretension 
are  unknown;  but  it  is  presumed  to  be  unfounded.  The  reciprocal fight  of  laying  "duties  or  imposts  of  what  nature 
soever,"  equal  to  those  imposed  on  the  most  favored  nations,  and  without  any  other  restrictions,  seems  to  be  clearly 
settled  by  the  3d  and  4th  articles.  The  5th  article  appears  to  have  been  intended  merely  to  define  or  qualify 
the  rights  of  American  vessels  in  France.  It  is,  however,  desirable  that  the  question  be  understood,  and  all  doubt 
concerning  it  removed.  But  the  introduction  of  a  principle  of  discrimination  between  the  vessels  of  different  foreign 
nations,  and  in  derogation  of  the  powers  of  Congress  to  raise  revenue  by  uniform  duties  on  any  objects  whatever, 
cannot  be  hazarded.     The  naturalization  of  French  vessels  will,  of  course,  be  considered  as  inadmissible. 

Art.  VIII.  The  stipulation  of  doing  us  good  offices,  to  secure  peace  to  the  United  States  with  the  Barbary  pow- 
ers, has  never  yet  procured  us  any  advantage.  If,  therefore,  the  French  GtJvernment  lays  any  stress  on  this  stipu- 
lation, as  autliorizing  a  claim  for  some  other  engagement  from  us  in  favor  of  France,  it  may  be  abandoned;  and 
especially  if  its  abrogation  can  be  applied  as  a  set-off  against  some  existing  French  claim. 

Art.  XIV.  If  the  alteiations  already  proposed  are  made  in  the  23d  or  21th  articles,  then  the  14th  article,  as 
before  observed,  must  be  abolished. 

Art.  XVII.  The  construction  put  on  this  article  by  Ihe  Government  of  the  United  States  is  conceived  to  be 
reasonable  and  just,  and  is,  therefore,  to  be  insisted  on.  The  tribunals  of  the  respective  countries  will  consequently 
be  justified  in  taking  cognizance  of  all  captures  made  withiti  their  respective  jurisdictions,  or  by  illegal  privateers; 
and  those  of  one  country  will  be  deemed  illegal  which  are  fitted  out  in  the  country  of  the  other  remaining  neutral; 
seeing  to  permit  such  arming  would  violate  the  neutral  duties  of  the  latter. 

It  will  be  expedient  to  fix  explicitly  the  reception  to  be  given  to  public  ships  of  war  of  all  nations.  The  French 
ministers  have  demanded  that  the  public  ships  of  the  enemies  of  France,  which  at  any  time,  and  in  any  part  of  the 
world,  had  made  prize  of  a  French  vessel,  should  be  excluded  from  the  ports  of  the  United  States,  although  they 
brought  in  no  prize  with  them.  In  opposition  to  this  demand,  we  have  contended  that  they  were  to  be  excluded 
only  when  they  came  in  with  French  prizes.  And  the  kind  of  asylum  to  be  afforded  in  all  other  circumstances  is 
described  in  Mr.  Jefferson's  letter  to  Mr.  Hammond,  dated  the  9th  of  September,  1793,  in  the  following  words: 
"Thus,  then,  the  public  ships  of  war  of  both  nations  (English  and  French)  enjoy  a  perfect  equality  in  our  ports; 
first,  in  cases  of  urgent  necessity;  second,  in  cases  of  comfort  or  convenience;  and  third,  in  the  time  they  choose 
to  continue."  And  such  shelter  and  accommodation  are  due  to  the  public  ships  of  all  nations,  on  the  principle  of 
hospitality  among  friendly  nations. 

It  will  also  be  expedient  explicitly  to  declare  that  the  right  of  asylum  stipulated  for  the  armed  vessels  of  France 
and  their  prizes  gives  no  right  to  make  sale  of  those  prizes. 

But  when  prize  ships  are  so  disabled  as  to  be  incapable  of  putting  to  sea  again,  until  refitted,  and  when  they  are 
utterly  disabled,  some  provision  is  necessary  relative  to  their  cargoes.  Both  cases  occurred  lust  year.  The  Go- 
•vernment  permitted,  though  with  hesitation  and  caution,  the  cargoes  to  be  unloaded,  one  of  the  vessels  to  be  repair- 
ed, and  part  of  the  prize  goods  sold  to  pay  for  the  repairs,  and  tlie  cargo  of  the  vessel  that  was  found  unfit  even  to 
go  to  sea  again,  was  allowed  to  be  exported  as  prize  goods,  even  in  neutral  bottoms.  The  doubts  on  these  occasions 
arose  from  the  24th  article  of  the  British  treaty,  forbidding  the  sale  of  the  prizes  of  privateers,  or  the  exchang- 
ing of  the  same  in  any  manner  whatever.  But  as  French  prizes  were  entitled  to  an  asylum  In  our  ports,  it 
was  conceived  to  be  a  reasonable  construction  of  it,  to  allow  of  such  proceedings  as  those  above  mentioned,  to 
prevent  the  total  loss  of  vessels  and  cargoes.  The  25th  article  of  the  British  treaty  demands  attention;  as  it  is 
therein  stipulated  that  no  future  treaty  shall  be  made  that  shall  be  inconsistent  with  that  or  tiie  24th  article. 
Another  doubt  arose,  whether  the  British  treaty  did  not,  in  good  faith,  require  the  prohibition  of  the  sale  of  prizes 
made  by  the  national  ships  of  France,  as  well  as  of  those  made  by  her  privateers,  especially  seeing  our  treaty  with 
France  gave  her  no  right  to  sell  any  prizes  whatever:  but,  upon  the  whole,  it  was  conceived  that  the  United  States 
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having  before  allnwcd  tlie  sale  of  such  prizes,  and  the  prohibition  in  the  24th  article  of  the  treaty  being  dis- 
tinclij  pointed  against  the  salo  of  the  prizes  of  pr/wa/cers,  it  was  thought  proper  to  permit  the  former  practice  to 
continue,  until  the  Executive  should  make  and  publish  a  prohibition  of  the  sale  of  all  prizes,  or  that  Congress  should 
pass  a  prohibitory  law.  •  ,   t^  ,        ,.  .  . 

Art.  XXII.  If  in  new  modelling  the  treaty  with  France,  the  total  prohibition  ot  the  sale  of  prizes  in  the  ports 
of  tiie  party  remaining  neutral  should  iiot  be  agreed  on,  at  least  the  right  of  each  power  to  make  at  its  pleasure  such 
prohibition,  whether  they  are  prizes  of  national  ships  or  privateers,  should  be  acknowledged,  i'or  the  reason  more 
than  once  suggested— to  prevent  a  repetition  of  claims  upon  unfounded  constructions;  such  as,  under  the  present 
article,  that  a.prohibilion  to  an  enemy  of  either  party  is  a  g-runi  to  the  other  of  the  thing  forbidden. 

Art.  XXIII  and  XXIV.  These  have  been  already  considered,  and  the  alterations  proposed  have  been  mentioned. 
There  have  been  so  many  unjust  causes  and  pretences  assigned  for  captui'ing  and  confiscating  American  vessels, 
it  may.  periiaps,  be  impossible  to  guard  against  a  repetition  of  them  in  any  treaty  which  can  be  devised.  To  state 
the  causes  and  pretences  that  have  been  already  advanced  by  the  Government  of  France,  its  agents,  and  tribunals, 
as  the  grounds  of  the  capture  and  condemnation  of  American  vessels  and  cargoes,  would  doubtless  give  pain  to  any 
man  of  an  ingenuous  mind,  who  should  be  employed  on  the  part  of  France  to  negotiate  another  treaty,  or  a  modifi- 
cation of  the  treaties  which  exist.  It  is  not  desired,  therefore,  to  go  further  into  detail  on  these  matters  than  shall 
be  necessary  to  guard,  by  explicit  stipulations,  against  luture  misconstructions  and  the  mischiefs  they  will  naturally 
produce. 

Under  pretence  that  certain  ports  were  surrendered  to  the  English  by  the  treachery  of  the  French  and  Dutch  in- 
habitants, S'ictor  Hugues  and  Lebas,  the  special  agents  of  the  Executive  Directory,  at  Guadaloupe,  have  declared 
that  all  neutral  vessek  bound  to  or  from  such  ports,  shall  be  good  prize. 

Under  the  pretence  that  the  British  were  taking  all  neutral  vessels  bound  to  or  from  French  ports,  the  French 
agents  at  St.  Domingo,  (Santhonax  and  others)  decieed  that  all  American  vessels  bound  to  or  from  English  ports, 
should  be  capturerl;"and  they  have  since  declarcil  such  captured  vessels  to  be  good  prize.  The  French  consuls  in 
Spain  have,  on  the  same  ground,  condemned  a  number  of  American  vessels,  merely  because  they  were  destined  to, 
or  coming  from,  an  English  port. 

Under  the  pretence  that  the  sea-letters  or  passports  prescribed  by  the  commercial  treatjr,  for  the  mutual  advan- 
tage of  the  merchants  and  navigators  of  the  two  nations,  to  save  (heir  vessels  from  detention  and  other  vexations, 
when  met  with  at  sea,  by  presenting  so  clear  a  proof  of  the  property,  are  an  indispensable  document  to  be  found  on 
board,  the  French  confiscate  American  vessels  destitute  of  them,  even  when  they  acknowledge  the  property  to  be 
American. 

Because  horses  and  their  military  furniture,  when  destined  to  any  enemy's  port,  are,  by  the  24th  article  of  the 
commercial  treaty,  declared  contraband,  and  as  such  by  themselves  only  liable  to  confiscation,  Hugues  and 
Leb;iS  decreed  all  nevlral  vessels,  having  horses  or  any  other  contraband  goods  on  board,  should  be  good  prize;  and 
they  accordingly  condemned  vessels  and  cargoes. 

The  ancient  ordinances  of  the  French  monarchs  required  a  variety  of  papers  to  be  on  board  neutral  vessels,  the 
want  of  any  one  of  which  is  made  a  cause  of  condemnation;  although  the  25tli  article  of  the  commercial  treaty  men- 
tions what  certificate  shall  accompany  the  merchant  vessels  and  cargoes  of  each  party,  and  which,  by  every  reason- 
able construction,  ought  to  give  them  protection. 

It  will  therefore  be  advisable  to  guard  against  abuses  by  descending  to  particulars:  to  describe  die  ship's  papers 
which  shall  be  required,  and  to  declare  that  the  want  of  any  other  shall  not  be  a  cause  for  confiscation:  to  fix  the 
mode  of  manning  vessels  as  to  the  officers,  and  the  proportion  of  the  crews  who  shall  be  citizens;  endeavoring  to  pro- 
vide, in  respect  to  American  vessels,  that  more  than  one  third  may  be  foreigners.  This  provision  will  be  important 
to  the  southern  States,  which  have  but  few  native  seamen. 

The  marine  ordinances  of  France  will  show  what  regulations  have  been  required  to  be  observed  by  allied  as  well 
as  neutral  Powers  in  general,  to  ascertain  and  secure  the  property  of  neutrals.  Some  of  these  regulations  may  be 
highly  proper  to  be  adopted;  while  others  may  be  inconvenient  and  burthensome.  Your  aim  will  be  to  render  the 
documents  and  formalities  as  lew  and  as  simple  as  will  consist  with  a  fair  and  regular  commerce. 

Art.  XXV  and  XXVII.  These  two  articles  should  be  rendered  conformable  to  each  other.  The  27th  says  that, 
after  the  exhibition  of  the  passport,  the  vessel  shall  be  allowed  to  pass  without  molestation  or  search,  without  giving 
her  chase,  or  forcing  her  to  quit  her  intended  course.  The  25tli  requires  that  besides  the  passport,  vessels  shall  be 
furnished  with  certain  certificates,  which  of  course  must  also  be  exhibited.  It  will  be  expedient  to  add  that,  if  in  the 
face  of  such  evidence,  the  armed  vessel  will  carry  the  other  into  port,  and  the  papers  are  found  conformable  to 
treaty,  the  captors  shall  be  condemned  in  all  the  charges,  damages,  and  interest  thereof,  which  they  shall  have  caused. 
A  provision  of  this  nature  is  made  in  the  11th  article  of  our  treaty  with  the  United  Netherlands. 

Art.  XXVIII.  I'lie  prohibited  goods  here  mentioned  have  no  relation  to  contraband,  but  merely  to  such  as  by 
the  laws  of  the  country  are  forbidden  to  be  exported.  Yet  in  the  case  of  exporting  horses  from  Virginia,  which  no 
law  prohibited,  in  the  winter  of  1790,  ttiis  article  was  applied  by  the  French  minister  to  horses,  which  by  the  French 
treaty  are  contraband  of  war.  And  a  letter  from  the  minister  to  Victor  Hugues  and  Lebas,  informing  them  that 
the  American  Government  refused  to  prevent  such  export  of  horses  by  the  British,  is  made  one  ground  for  their  de- 
cree above  mentioned. 

Art.  XXX.  The  vessels  of  the  United  States  ought  to  be  admitted  into  the  ports  of  France  in  the  same  manner 
as  the  vessels  of  France  are  admitted  into  the  ports  of  the  United  States.  But  such  a  stipulation  ought  not  to  autho- 
rize the  admission  of  vessels  of  either  party  into  the  ports  of  the  other,  into  which  the  admission  of  all  foreign  ves- 
sels shall  be  forbidden  by  the  laws  of  France  and  of  the  United  States,  respectively.  With  this  restriction,  the  prin- 
ciples of  the  14th  article  of  the  treaty  with  Great  Britain  artbrd  a  liberal  and  unexceptionable  precedent.  A  restric- 
tion like  that  here  referred  to,  will  be  found  in  the  first  paragraph  of  the  third  article  of  the  British  treaty. 

The  commerce  to  the  French  colonies  in  the  East  and  West  Indies,  will  doubtless  be  more  or  less  restricted,  ac- 
cording to  the  usage  of  other  European  nations.  Yet  on  account  of  the  disarranged  condition  of  the  French  naviga- 
tion, probably  a  larger  latitude  of  trade  with  their  colonies  will  be  readily  permitted  for  a  term  of  years:  and  per- 
haps the  mutual  advantages  thence  resulting  will  be  found  so  great  as  to  induce  afterwards  a  prolongation  of  that 
term,  to  whicli  the  course  of  habit  or  business  may  contribute. 

While  between  the  United  States  and  France  there  shall  subsist  a  perfect  reciprocity  in  respect  to  commerce, 
we  must  endeavor  to  extend  our  trade  to  her  colonies  to  as  many  articles  as  possible.  Of  these  the  most  important 
are  provisions  of  all  kinds,  as  beef,  pork,  flour,  butter,  cheese,  fish,  grain,  pulse,  live  stock,  and  every  other  article 
serving  for  food,  which  is  the  |)roduce  of  the  country,  horses,  mules,  timber,  planks,  and  wood  of  all  kinds,  cabinet 
ware  and  other  manufactures  of  the  United  States;  and  to  obtain  in  return  all  the  articles  of  the  produce  of  those 
colonies,  without  exception,  at  least  to  the  value  of  the  cargoes  carried  to  those  colonies. 

There  liave  been  different  constructions  of  the  consular  Convention.  The  French  have  contended  for  the  execu- 
tion of  their  consular  decisions,  by  the  marshal  or  rither  ofiicer  of  the  United  States;  and  their  minister  of  justice  has 
formally  stated  in  a  report  to  the  minister  of  foreign  aftiiirs,  that  the  judicial  sentences  of  the  American  consuls  in 
France  will  be  executed  by  certain  officers  of  justice  in  that  country.  The  legal  opinion  of  the  law  officers  of  the 
United  States,  which  the  Government  has  adopted,  opposes  such  a  construction.  The  French  have  also  contended 
that  deserters  from  French  vessels  ought  to  be  apprehended  by  the  judicial  officers  of  the  United  States,  upon  other 
evidence  than  the  original  shipping  paper,  or  role  d''eqidpage;  whereas  the  district  judges  have  insisted  that  the  con- 
sular Convention  requires  the  original  role  to  be  produced.  This  claim  was  lately  revived  by  the  consul  general  of 
the  French  republic.  The  correspondence  on  this  occasion  will  be  joined  to  the  other  documents  which  accompany 
these  instructions. 

The  United  States  cannot  consent  to  the  erecting  of  fiireign  tribunals  within  their  jurisdiction.  We  consider  the 
judicial  authority  of  consuls,  as  described  in  the  consular  Convention,  to  be  voluntary,  not  compulsory,  in  the  coun- 
try where  they  reside;  and  that  their  decisions,  if  not  obeyed  by  the  parties  respectively,  must  be  enforced  by  the 
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laws  of  their  proper  counfiy:  and  such  a  provision  you   will  see  has  been  made  in  France,  where  a  penalty  of 
I'ourteen  hundred  livres  is  imposed  on  the  citizen  who  refuses  obedience  to  a  consular  decision  in  a  foreign  state. 

The  consular  Convention  will  expire  in  about  four  years;  and  if  any  great  difficulties  arise  in  settling  the  terms 
of  a  new  one,  that  which  exists  must  take  its  course:  but  if  ihe  French  Government  should  be  silent  on  the  subject 
•of  the  consular  Convention,  silence  may  be  observed  on  your  part. 

The  ports  of  the  United  States  being  frequented  by  the  vessels  of  difterent  belligerent  Powers,  it  became  neces- 
sary to  regulate  the  times  of  their  sailing.    The  President,  therefore,  adopted  what  was  understood  to  be  the  received  , 
rule  in  Europe;  and  ordered  that,  after  the  sailing  of  a  vessel  of  one  of  the  belligerent  Powers,  twenty-four  hours  ' 
should  elapse  before  an  armed  vessel  of  an  enemy  of  the  former  should  set  sail.     This  rule  has  not  been  duly  re- 
spected by  the  armed  vessels  of  France  and  Great  Britain. 

As  the  tranquillity  of  the  United  States  requires  that  no  hostile  movements  be  commenced  within  their  jusisdic- 
tion,and  the  interests  of  commerce  demand  an  entire  freedimi  to  the  departure  of  vessels  from  their  ports,  it  maybe 
expedient  expressly  to  recognize  the  above  mentionecl  rule. 

It  will  also  be  expedient  to  agree  on  the  extent  of  territorial  jurisdiction  on  the  seacoast,  and  in  what  situa- 
tions bays  and  souiuls  may  be  said  to  be  land  locked,  and  within  the  jurisdiction  of  the  sovereign  of  the  adjacent 
country. 

On  the  supposition  that  a  tieaty  will  be  negotiated  to  alter  and  amend  the  treaties  which  now  exist  between 
France  and  the  United  States,  the  following  leading  principles,  to  govern  the  negotiation,  aie  subjoined: 

1.  Conscious  integrity  authoiizes  the  Government  to  insist,  that  no  blame  or  censure  be  directly,  or  indirectly, 
imputed  to  the  United  States.  But,  on  the  other  hand,  however  exceptionable  in  the  view  of  our  own  Government, 
and  in  the  eyes  of  an  impartial  world,  may  have  been  the  conduct  of  France,  yet  she  may  be  unv.illiiig  to  acknow- 
ledge any  aggressions,  and  we  do  not  wish  to  wound  her  ieelings,  or  to  excite  re>entment.  It  \\ill  therefore  be  best  to 
adopt,  on  this  point,  the  principle  of  the  Biitisli  treaty,  and  "terminate  our  dilVerences  in  such  manner,  as,  without 
refernng  to  the  merits  of  our  respective  complaints  and  pretensions,  may  be  the  best  calculatet!  to  [irodiice  mutual 
satisfaction  and  good  understanding." 

-.  That  no  aid  be  stipulated  in  favor  of  France  during  the  present  war. 

3.  That  no  engagement  be  made  inconsistent  with  the  obligations  of  any  prior  treaty. 

4.  That  no  restraint  on  our  lawful  commerce  with  any  other  nation  be  admitted. 

5.  That  no  stipulation  be  made,  under  color  of  which  tribunals  can  be  established  within  our  jurisdiction,  or  per- 
sonal privileges  claimed  by  French  citizens  incompatible  with  the  complete  sovereignty  and  independence  of  the 
United  States,  in  matters  of  policy,  commerce,  and  government. 

It  will  be  expedient  to  limit  the  duration  of  the  treaty  to  a  term  of  from  ten  to  twenty  years.  Such  changes  ir> 
the  circumstances  of  the  two  parties  are  likely  to  happen  within  either  of  those  periods,  as  to  give  one  or  both  good 
reason  to  desire  a  change  in  the  conditions  of  the  treaty.  From  this  limitation  may  be  excepted  such  articles  as  are 
declaratory  of  a  state  of  peace,  or  as  are  intended  to  regulate  the  conduct  of  the  two  nations  at  the  commencement 
of,  or  during  a  state  of  war,  or  which  are  founded  in  morality  and  justice,  and  are,  in  their  nature,  of  perpetual 
obligation.  Of  this  kintl  may  be  considered  the  tenth  article  of  the  treaty  with  Great  Britain;  which  therefore  may 
very  properly  be  introduced  into  the  treaty  with  France. 

Finally,  the  great  object  of  the  Government  being  to  do  justice  to  France  and  hei'  citizens,  if  in  any  thing  we 
have  injured  them;  to  obtain  justice  for  the  multiplied  injuries  they  have  committed  against  us,  and  to  preserve 
peace;  your  style  and  manner  of  proceeding  will  be  such  as  shall  most  directly  tend  to  secure  these  objects.  There 
may  be  such  a  change  of  men  and  measures  in  France  as  will  autliorize,  perhaps  render  politic,  the  use  of  strong 
language  in  describing  the  treatment  we  have  received.  On  the  other  hand,  the  French  Government  may  be  deter- 
mined to  frustrate  the  negotiation,  and  throw  the  odium  on  this  country,;  in  which  case,  any  thing  like  warmth  and 
harshness  would  be  made  the  pretext.  If  things  i-eraain  in  their  present  situation  the  style  of  representation  will 
unite,  as  much  as  possible,  calm  dignity  with  simplicity,  force  of  sentiment  with  mildness  of  language,  and  be  cal- 
culated to  impress  an  idea  of  inflexible  perseverance,  rather  than  of  distrust  or  confidence. 

With  these  instructions  you  will  receive  the  following  documents: 

1.  The  printed  state  papers,  containing  the  correspondence  between  the  Secretary  of  State  and  the  French  min- 
ister, Mr.  Genet. 

3.  The  letter,  dated  January  16th,  1797,  from  the  Secretary  of  State  to  General  Pinckney,  and  the  documents 
therein  referred  to,  in  which  all  the  known  complaints  of  the  French  Government,  since  the  recall  of  Mr.  Cienet, 
are  exhibited  and  discussed. 

3.  A  report  from  the  Secretary  of  State  to  the  House  of  Representatives,  dated  the  27th  of  February,  1797,  ex- 
hibiting the  state  of  American  claims  which  had  been  presented  to  the  Fi'ench  Government,  (but  iew  of  which  had 
been  satisfied)  together  with  some  further  information  relative  to  the  depredations  by  the  officers  and  people  of  that 
nation  on  the  commerce  of  the  United  States. 

4.  A  report  made  by  the  Secretary  of  State  to  the  President  of  the  United  States,  on  the  21st  of  June,  1797,  and 
by  him  laid  before  Congress  on  the  2-3d. 

5.  Certain  original  depositions,  protests,  and  other  papers  relative  to  the  French  spoliations  on  the  commerce, 
and  personal  insults  and  injuries  to  the  citizens  of  the  United  States. 

6.  The  documents  laid  before  the  House  of  Representatives,  the  17th  of  May,  1797,  relative  to  General  Pinck- 
ney's  mission  to  Paris,  and  comprehending  some  papers  relative  to  the  capture  and  condemnation  of  American  ves- 
sels by  the  French. 

.7.  The  correspondence  with  the  French  Consul  General,  Letombe,  relative  to  the  consular  cimvention. 

TIMOTHY  PICKERING,  SecrcUmj  of  Slate. 


Department  OF  State,  Jlpid  3.  1798. 

The  names  designated  by  the  letters  W.  X.  Y.  Z.  in  the  following  copies  of  letters  from  the  envoys  of  the  United 
States  to  the  French  republic,  are,  in  the  originals,  written  at  full  length,  in  ciphers.  For  the  saine  reason  that 
single  letters  are  thus  taken  to  designate  certain  persons  named  in  the  letters,  other  words  descriptive  of  them  are 
omitted. 

TIMOTHY  PICKERING. 

DESPATCHES  FROM  THE  EM'OYS  TO  THE  SECRETARY  OF  STATE. 

No.   1. 

Paris,  October  -22.  1797. 
Dear  Sir: 

All  of  us  having  arrived  at  Paris  on  the  evening  of  the  4th  instant,  on  the  next  day  we  verbally,  and 
unofficially,  informed  the  Minister  of  Foreign  Affairs  therewith,  and  desired  to  know  when  he  would  be  at  leisure 
to  receive  one  of  our  secretaries  with  the  official  notification.  He  appointed  the  next  day  at  two  o'clock,  when  Major 
Rutledge  waited  on  him  with  the  following  letter: 

Citizen  Minister:  The  United  States  of  America  being  desirous  of  terminating  all  differences  between  them 
and  the  French  republic,  and  of  restoring  that  harmony  and  good  understanding,  and  that  commercial  and  friendly 
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uin  tlic  comniencLMiient  of  their  political  cimiiexitni  until  lately  have  so  happily  subsisted,  the 
toil,  and.  by  aiul  with  the  advice  and  consent  of  the  Senate,  has  appniiited  us,  the  undersigned, 
-,  e^^oys  extraoidiiiaiy  and  ministers  plenipotontiaiy  to  the  French  reoublic.  fur  the  purpose 


intercourse,  wiuch  iiuij 
President  has  nominate 

jointly  and  seveiaUy,  .  .  .....  .-. - r-, 

of  accomplisliing  those  j;re;it  objects.  In  pi'rsur.nce  oi'sueh  iHiminatiuii  and  appoiiUment,  and  with  such  view,  having 
come  to  Paris,  we  wish,  citizen  minister,  to  wait  on  you  r.t  any  liour  you  will  be  pleased  to  appoint,  to  present  tlie 
copy  of  our  loiters  of  credence;  and  whilst  we  e^ince  our  siiicere  anil  ardent  desire  for  the  speedy  restoration  of 
friendship  and  liarmony  between  the  twt;  republics,,  v.e  fiatier  ourselves  with  your  concurrence  in  the  accomplish- 
ment of  this  desirable  event.     M'e  request  you  will  accept  the  assurances  of  our  perfect  esteem  and  coiisideraliou, 

CHARLES  COTESWORTH  PINCKNEY, 
JOHN  MARSK.VLL, 
ELBRIDGE  GERRY. 

P.\Ris,  October  G,  in  the  2'2d  year  of  .imerican  Independence- 

To  this  letter  the  minister  gave  a  verbal  answer,  that  he  would  see  us  tlie  day  after  the  morrow,  (the  8th)  at  one 
o'clock.  Accordingly,  at  that  hour  and  day  we  waited  on  the  minister  at  his  liouse,  where  his  office  is  held,  when, 
being  iniurmed  he  vvas  not  at  home,  the  Secretaiy  General  of  the  department  told  Major  Rutledge  that  the  minister 
was  obliged  to  wait  on  the  Directory,  ar.d  requested  we  would  suspend  our  visit  tdl  three  o'clock;  at  which  hour 
we  called.  The  minister  we  found  \\as  then  engaged  with  the  I'orluguese  minister,  who  retired  in  about  ten 
minutes,  when  we  were  introduced  and  produced  the  copy  of  our  letters  of  credence,  which  the  minister  perused 
and  kej)(.  He  informed  us,  ""  that  the  Directoiy  had  required  him  to  make  a  report  relative  to  the  situation  of  the 
United  States  with  regard  to  France,  which  he  was  then  about,  and  which  would  be  finished  in  a  few  days,  when 
he  would  lot  us  know  what  steps  were  to  follow."  "\^■e  asked  if  cards  of  hospitality  were  in  the  mean  time  neces- 
sary? He  said  they  were,  and  that  they  should  be  delivered  to  us;  and  he  immediately  rung  foi-  his  secretary,  and 
directed  him  to  make  them  out.  'I'he  cojiversation  was  carried  (m  by  him  in  French,  and  by  us  in  our  own  language. 
The  next  day  cards  of  hospitality  were  sent  to  us  and  oui-  secretaries,  in  a  style  sniiable  to  our  official  character. 
On  Saturday,  the  14th,  Major  MotintHoreiice  informed  General  Pinckney  tha"t  he  had  had  a  conversation  with  Mr. 
Osmond,  the  privale  and  conhdeiitial  secretary  of  the  Minister  of  Foreign  Aftiiirs,  who  told  him  that  the  Directory 
were  greatly  exasperated  at  some  parts  of  the  President's  speech,  at  the  opening  of  the  last  session  of  Congress,  and 
would  requLie  aii  explanalion  of  tliem  from  us.  The  particular  parts  were  not  mentioned.  In  another  conversa- 
tion, on  the  same  day,  the  secretary  informed  the  major  that  the  minister  had  told  him  it  was  probable  we  should 
not  have  a  public  audience  of  the  Directory  till  such  time  ;is  our  negotiation  was  finished;  that  probably  persons 
might  be  appointed  to  treat  with  tis,  but  they  would  report  to  him,  and  he  would  have  the  direction  of  the  negotia- 
tion.    The  major  did  not  conceal  from  Mr.  Osmond  his  intention  to  communicate  these  conversations  to  us. 

In  the  morning  of  October  the  18th,  Mr.  AV.,  of  the  house  of ,  called  on  General  Pinckney  and  in- 
formed him  that  a  Mr.  X.,  who  was  in  Paris,  and  whom  the  General  had  seen,  *****  was  a  gentleman 
of  considerable  credit  and  reputation,     *****     and  that  we  might  place  great  reliance  on  him. 

In  the  evening  ol  the  same  day,  Mr.  X.  called  on  General  Pinckney ,'and  after  having  sat  some  time,  *  *  * 
whispered  him  that  lie  had  a  message  from  M.  Talleyrand  to  communicate  when  he  was  at  leisure.  General  Pinck- 
ney immediately  withdrew  wiih  him  into  another  room:  and,  when  they  were  alone,  Mr.  X.  said  that  he  was 
charged  with  a  business  in  which  he  was  a  novice:  that  he  had  been  acquainted  with  M.  Talleyrand,  *  *  *  * 
and  that  he  was  sure  he  had  a  gi-eat  legard  for  [America]  and  its  citizens;  and  was  very  desirous  that  a  reconcilia- 
tion should  be  brought  about  with  France;  that,  to  ettectuate  that  end,  he  was  leady,  if  it  was  thought  proper,  to 
suggest  a  plan,  coniiilentially,  that  M.  Talleyrand  expected  would  answer  the  purpose.  General  Pinckney  said  he 
should  be  glad  to  hear  it.  M.  X.  replied  that  the  Directoiy,  and  particularly  two  of  the  members  of  it,  were  ex- 
ceedingly irritated  at  some  passages  of  the  President's  speech,  and  desired  tjiat  they  should  be  sollened;  and  that 
this  step  would  be  necessary  previous  to  our  reception.  That,  besides  this,  a  sum  of  money  was  required  for  the 
pi;cket  ol  the  Directory  and  ministers,  which  would  be  at  tlie  disposal  of  M.  Talleyi-and;  and  that  a  loan  would 
also  be  insisteii  on.  M.  X.  said  if  we  acceded  to  these  measures.  ]\1.  Talleyrand  had'no  doubt  that  all  our  ditter- 
ences  with  France  might  be  accommcdated.  On  in(|ulry,  M.  X!  could  not  point  out  the  particular  passages  of  the 
speech  that  had  given  ofience,  nor  the  quantum  of  the  loan,  but  mentioned  that  the  douceur  for  tlie  pocket  was 
twelve  hundiid  thousand  livrcs,  about  fifty  thousand  pounds  sterling.  General  Pinckney  told  him,  his  colleagues 
and  himself,  ironi  the  time  of  their  airival  here,  had  been  treated  with  great  slight  and  disrespect:  that  they  earnestly 
wished  for  peace  and  reconciliation  with  France:  and  had  been  entrusted  by  their  country  with  very  great  powers, 
to  obtain  these  ends  on  honorable  terms;  that,  with  regard  to  the  propositions  made,  he  could  not  even  consider  of 
them  before  he  had  cominunicateil  them  to  his  colleagues;  that,  after  he  had  done  so,  he  should  hear  from  him.  After- 
a  communication  and  consultation  had,  it  was  agreed  that  General  Pinckney  should  call  on  M.  X.  and  request  him 
to  make  his  propositions  to  us  all;  and,  for  fear  of  mistake  or  misapprehension,  that  he  should  be  requested  to  re- 
duce the  heads  into  writing.  Accordingly,  mi  the  morning  of  October  19.  General  Pinckney  called  on  M.  X.,  who 
consented  to  see  his  colleagues  in  the  evening,  and  to  rodiice  iiis  propositions  to  writing.  He  said  his  communica- 
tion was  not  immediately  with  M.  Talleyrand,  but  through  another  gentleman  in  whom'  M.  Talleyrand  had  gieat 
confidence.    This  proved  afterwards  to  be  M.  Y. 

At  six  in  the  evening,  M.  X.  came  and  left  with  us  the  first  set  of  propositions,  which,  translated  from  the 
French,  are  as  follows:  "A  person  who  possesses  the  confidence  of  the  Directory,  on  what  relates  to  the  atiairs  of 
America,  convinced  of  the  mutual  advantages  which  would  result  from  the  re-establishment  of  the  good  understand- 
ing between  the  two  nations,  proposes  to  employ  all  of  his  influence  to  obtain  this  object.  He  will  assist  the  com- 
missioners oi  the  United  States  iii  all  the  demands  which  they  may  have  to  make  from  the  Government  of  France, 
inasmuch  as  they  may  not  be  contradictory  to  those  which  he  proposes  himself  to  make,  and  of  which  the  principal 
will  be  coinriiunicatod  confidentially.  It  is  desired  diat  in  the  official  communications  there  should  begiven  a  soften- 
ing turn  to  a  part  ol  the  President's  speech  to  Congress,  which  has  caused  much  irritation.  It  is  feared  that,  in  not 
satisfying  ceitain  individuals  in  this  respect,  they  may  give  way  to  all  their  resentment.  The  nomination  of  com- 
missioners will  be  consented  to  on  the  same  footing  as  they  have  been  named  in  the  treaty  with  England,  to  decide 
on  the  reclamations  which  individuals  of  America  may  make  on  the  Government  of  France,  or  on  French  indivi- 
duals. The  payment  which,  agreeably  to  the  decisions  of  the  commissioners,  shall  fall  to  the  share  of  the  French 
Government,  are  to  be  advanced  by  the  American  Government  itself.  It  i's  desired  that  the  funds  which,  by  this 
means,  shall  enter  again  into  the  American  tra.de,  should  be  employed  in  new  supplies  for  the  French  colonies. 
Engagements  of  this  nature,  on  the  part  of  individuals  reclaiming,  will  always  hasten,  in  all  probability,  the  decisions 
of  the  French  commissioners:  and  perhaps  it  may  be  desired  that  this  clause  should  make  a  part  of  the  instructions 
which  the  Government  of  the  United  States  should  give  to  the  commissioners  they  may  choose.  The  French  Go- 
vernment <losires,  besides,  to  obtain  a  loan  from  the  United  States;  but  so  that  that  should  not  give  any  jealousy  to 
the  English  Government,  nor  hurt  the  neutralily  of  the  United  States.  This  loan  shall  be  masked  by  stipulating. 
that  the  Government  of  the  United  States  consents  to  make  the  advances  for  the  payment  of  the  debts  contracted 
by  the  agents  of  the  French  (jovernment  with  the  citi'/.ens  of  the  United  States,  and  which  are  already  acknow- 
ledged, and  the  payment  ordered  by  the  Directory,  but  without  having  been  yet  effectuated.  There  should  be  deli- 
vered a  note  to  the  amount  of  these  debts.  Probably  this  note  may  be  accompanied  by  ostensible  pieces,  which  will 
guarantee  to  the  agents  the  responsibility  of  the  United  States,  in  case  any  umbrage  should  cau.se  an  inquiry.  There 
shall  also  be  first  taken  from  this  loan  ceitain  sums  for  the  purpose  of  making  the  customary  distributions  in  diplo- 
matic afliiirs."  The  person  of  note  mentioned  in  the  minutes,  who  had  the  confidence  of  the  Directory,  he  said, 
before  us  all,  was  .M.  Talleyrand.  The  amount  of  the  loan  he  could  not  ascertain  precisely,  but  understood  it 
would  be  according  to  !)ur  ahllily  to  pay.  The  sum  which  would  be  considered  as  proper,  according  to  diplomatic 
usage,  was  about  twelve  hundred  thousand  livres.  He  could  not  state  to  us  what  parts  of  the  President's  speech 
were  excepted  to,  but  said  he  would  inquire  and  inform  us.  He  agreed  to  breakfast  with  Mr.  Gerry  the  morning 
of  the  21st,  in  order  to  make  such  explanations  as  we  had  then  requeste<l,  or  should  think  proper  to  request:  but,  on 
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the  morning  of  the  -iOth,  M.  X.  called,  anil  said  that  M.  Y..  the  confidential  friend  of  M.  Talleyrand,  instead  of 
communicating  with  us  through  M.  X.  would  see  us  himself  and  make  the  necessary  explanations.     We  appointed 
to  meet  him   the  evening  of  the  iOt'n  at  seven  o'clock,  in  Genera!  Maisliall's  room.     At  seven,  M.  Y.  and  M.  X. 
entered;  and  the  first  nienti;>!ied  gentleman,  being  introduced  to  u,s  as  the  confidential  friend  of  M.  Talleyrand,  im- 
mediately stated  to  us  the  fayoj'able  impressions  of  that  gentleman  towards  our  country — impressions  which  were 
made  by  the  kindness  and  civilities  he  had  personally  received  in   America.     Th;it   impres-:ed   by  his  solicitude  to 
repay  these  kindnesses,  he  was  willing  to  aid   \i>  in  the  present  negotiation  by  Ins  good  offices  with  the  Directory, 
who  were,  he  said,  extremely  irritated  against  the  Govei-nment  of  the  United  States,  on  account  of  some  parts  of 
the  President's  speech,  and  wh;>  had  neithei' acknowleclged  I'.or  received  us,  and  consequently  have  not  authorized 
M.  Talleyrand  to  liave  any  communications  with  us.     'I'he  minister  llierefore  could  not  see  us  himself,  but  had  au- 
thorized his  friend  M.  Y.  to  communicate  to  us  certain  propositions,  and  to   receive  our  answers  to  them;  and  to 
promise,  on   his  part,  that  if  we  would  engage  to  consider  them  as  the  basis  of  the  proposed  riogoliation,  he  would 
intercede  with  the  Directory  to  acknowledge  us.  and  to  give  us  a  public  audience.     .M.  Y.  stated  to  us.  explicitly 
and  repeatedly,  that  he  was  clothed  with  no  authoi'ily:  that  he  was  not  a  diplomatic  character;  that  he  was  not  *  *  * 
he  was  only  the  friend  of  M.  Talleyrand,  and  tfusted  by  him:  that,  with  regard  to  himself,  h"  had    ***** 
and  that  he  earnestly  wished  well  to  the  United  States.     He  then  took  out  ol'his  pocket  a  French  translation  of  the 
President's  speech,  the  parts  of  which,  objected  to  by  the  Dii-ectory,  were  iii::rked,  agreeably  to  our  request  to  M. 
X.,  and  are  contained  in  the  exhibit  A.     Then  he  made  us  the  second  set  of  propositions,"  which"  were  dictated  by  him 
anil  written  by  M.  X.  in  our  presence,  and  delivered  to  n-,  and  which,  translated  fi'om  the  French,  arc  as  follows: 
"  There  is  demanded  a  I'ormal  disavowal  in  vvriting,  declaring  that  the  speech  of  the  citizen  president.  Barras.  did' 
not  contain  any  thing  offensive  to  the  Government  of  the  United  States,  m  r  any  thing  which  deserved   the  epithets 
contained  in  the  whole  paragraph.     Secondly,  reparation  is  demanded  lor  the  articleby  which  it  siial!  be  declared, 
that  the  decree  of  the  Directory  there  mentioned  did  not  contain  any  thing  contraiy  to  the  treaty  of  1778.  and  had 
none  of  those  liital  consequences  that  the  paragraph  reproaches  t>  it-     Thinily.  it  is  demanded  that  there  should 
be  an  acknowledgment,  in   writing,  of  the  depredations  exercised  on  our  trade  by  the  English  and  French  pi-iva- 
teers.     Fourthly,  the  Govei-nment  of  France,  iaithful  to  the  profession  of  public  faith,  which  it  has  made  not  to  in- 
termeddle in  the  internal  affiiirs  of  foreign  Governments  with  which  it  is  at  peace,  would  look  upon  this   paragraph 
as  an  attack  upon  its  loyalty,  if  this  was  intended  by  the  Piesident.     It  demands,  in  consequence,  a  formal  dec^lara- 
tion  that  it  is  not  the  Government  of  France,  nor  its  agents,  that  this  paragraph  meant  to  designate.    In  considera- 
tion of  these  reparations,  tlie  [<"rench  republic  is  disposed  to  I'enew  with  the  United  States  of  America  a  treaty  which 
shall  place  them  reciprocally  in  the  same  state  that  they  were  in  1778.     By  this  new  treaty,  France  shall  be  "placed, 
with  respect  to  the  Inited  States,  exactly  on  the  same  footing  r,s  they  stand  with  England,  in  virtue  of  the  last  treaty 
which  has  been  concluded  between  them.     A  secret  article  of  this  new  treaty  would  be  a  loan  to  be  made  by  the 
United  Stales  to  the  French  republic^  and,  once  agreed  upcui  the  amount  of  the  loan,  it  would  be  endeavored  to 
consult  the  convenience  of  the  United  States  with  respect  to  the  best  method  of  preventing  its  publicity." 

On  reading  the  speech  M.  Y.  dilated  very  much  upon  the  keenness  of  the  resentment  itiiad  produced,  and  expa- 
tiated largely  on  the  satislaction  he  sai;i  was  indispensably  necessary  as  a  preliminary  to  negotiation.  '■  But,  said 
he.  gentlemen,  I  will  not  disguise  from  you,  that  this  satisfaction  being  made,  the  essential  part  of  the  treaty 
remains  to  be  adjusted;  il  i;;ut  de  I'argent— i!  faut  beaucoup  d'argent;*'  yoit  must  paymoney,  you  must  pay  a 
great  deal  of  money.  He  spoke  much  of  the  force,  the  honor,  and  the  jealous  republi'can  pride  of  France;  and 
represented  to  us  sti'ongly  the  advantages  which  we  should  derive  from  the  neutrality  thus  to  be  purchased.'  He 
said  that  the  receipt  of  the  money  might  be  so  disguised  as  to  prevent  its  being  considered  as  a  breach  of  neutrality  by 
England;  and  thus  save  us  from  being  embroiled  with  that  power.  Concerning  the  twelve  hundretl  thousand  livres 
little  was  said;  that  being  completely  understood,  on  all  sides,  to  be  required  for  the  officers  of  Government,  and, 
therefore,  needing  no  further  explanation-  These  propositifins.  he  said,  being  considered  as  the  admitted  basis  of 
the  proposed  treaty,  M.  Talleyrand  trusted  that,  by  his  influence  with  the  Directory,  he  could  prevail  on  the  Go- 
vernment to  receive  us.  We  asked  whether  we  were  to  consider  it  as  certain,  that,  without  a  previous  stipulation  to 
the  efft^ct  required,  we  were  not  to  be  leceived.  He  answered  that  M.  Talleyrand  himself  was  not  authorized  to 
speak  to  us  the  will  of  the  Directory,  and  consequently  couhl  not  authorize  him".  The  conversation  continued  until 
half  after  nine,  when  they  left  ns;  having  engaged  to  breakfa-t  with  Mr.  Gerry  the  next  morning. 

October  the  2Ist,  M.  X.  came  before  nine  o'clock;  M.  Y.  did  not  come  until  ten:  he  had  passed  the  morning 
with  M.  Talleyrand.  After  breakfast  the  subject  was  immediately  resumed.  He  represented  to  us,  that  we  w^ere 
not  yet  acknowledged  or  received;  that  the  Directory  were  so  exasperated  against  the  United  States,  as  to  have 
come  to  a  determination  to  demand  from  us.  previous  to  our  reception,  those  disavowals,  reparations,  and  explana- 
tions, which  were  stated  at  large  last  evening.  He  said  that  M.  Talleyrand  and  himself  were  extremely  sensible 
of  the  pain  we  must  feel  in  complying  with  this  demand;  but  that  the  Directory  would  not  dispense  with  it:  that, 
therefore,  we  must  consider  it  as  the  indispensable  preliminary  to  obtain  our  reception,  unless  we  could  find  the 
means  to  change  their  determination  in  this  particuiai ;  that  if  we  satisfied  the  Directory  in  these  particulars,  a  let- 
ter would  be  written  to  us  to  demand  the  extent  of  our  powers,  and  to  knov.'  whether  we  were  authorized  to 
place  them  precisely  on  the  same  footing  with  England;  whether,  he  said,  our  full  powers  were  really  and  substan- 
tially full  powers;  or,  like  those  of  Lord  Malmesbury,  only  illusory  powers;  that,  if  to  this  demand  our  answer 
should  be  affirmative,  then  France  would  consent  that  conunissioners  should  be  appointed  to  ascertain  the  claims  of 
the  United  States,  in  like  manner  as  under  our  treaty  with  England;  but  from  their  jurisdiction  must  be  withdrawn 
those  which  were  condenmed  for  want  of  a  role  d'equipage;  that  being  a  point  on  which  Merlin,  while  minister  of 
justice,  had  written  a  treatise,  anel  on  which  the  Directory  were  decided.  There  would,  however,  be  no  objection 
to  our  complaining  of  these  captures  in  the  course  of  the  negotiation:  and  if  we  could  convince  Merlin  iiy  our  rea- 
soning, the  minister  would  himself  be  satisfied  with  our  so  doing.  We  required  an  explanation  of  that  part  of  the 
conversation,  in  which  '\I.  Y.  had  hinted  at  our  finding  means  to  avert  the  demand  concerning  the  President's 
speech.  He  answered,  that  he  was  not  authorized  to  state  those  means,  but  that  we  mu*t  search  for  them  and  pro- 
pose them  ourselves.  If,  however,  we  asked  his  opinion  as  a  private  individual,  and  would  i-eceive  it  as  coming 
from  him,  he  would  suggest  to  us  the  means  which,  in  his  opinion,  would  succeed.  On  being  asked  to  suggest  the 
means,  he  answered,  money;  that  the  Directory  were  jealous  of  its  own  honor  and  of  the  honor  of  the  nation;  that  it 
insisted  on  receiving  from  us  the  same  respect  with  which  we  had  treated  the  King;  tliat  this  honor  must  be  main- 
tained in  the  manner  before  required,  unless  we  substituted,  in  the  place  of  those  reparations,  something,  perhaps, 
more  valuable,  that  was  money.  He  said  further,  that  if  we  desire;l  hini  to  point  out  the  sum  which  h"e  believed 
would  be  satisfactory,  he  would  do  so.  We  requested  him  to  proceed;  and  he  said  that  there  were  thirty-two  mil- 
lions of  florins,  of  Dutch  inscriptions,  worth  ten  shillings  in  the  pound,  which  might  be  assigned  to  us  at  twenty 
shillings  in  the  pound;  and  he  proceeded  to  state  to  us'  the  certainty  that,  after  a  peace,  the  Dutch  Government 
would  repay  us  the  money:  so  that  we  should  ultimately  bsc  n;ilhing,  and  the  only  operation  of  the  measure  would 
be,  an  advance  from  us  to  France  of  thirty-two  millions,  on  the  credit  of  the  Government  of  Holland.  We  asked 
him  whether  the  fifty  thousand  pounds  sterling,  as  a  douceur  to  the  Directory,  must  be  in  addition  to  this  sum.  He 
answered  in  the  affirmative.  ^S'e  told  him  that,  on  the  subject  of  the  trea"ty,  we  iiad  no  hesitation  in  saying  that 
our  powers  were  ample;  that,  on  the  other  points  proposed  to  us,  we  would  retire  into  another  room,  and  return  in 
a  few  minutes  with  our  answer. 

We  committed  immediately  to  writing  the  answer  we  proposed,  in  the  following  words:  ''  Our  powers  respecty 
ing  a  treaty  are  ample;  but  the  proposition  of  a  loan,  in  the  form  of  Dutch  inscriptions,  or  in  any  other  form,  is  nU 
within  the  limits  of  our  instructions;  upon  this  point,  therefore,  the  Government  must  be  consulted;  one  of  the 
American  ministers  will,  for  the  purpose,  forthwith  embark  for  America;  provided  the  Directory  will  suspend  all 
further  captures  on  American  vessels,  and  will  suspend  proceedings  on  those  already  captured,  as  well  where  they 
have  been  already  condemned,  as  where  the  decisions  have  not  yet  been  rendered;  and  that  where  sales  have  been 
made,  but  the  money  not  yet  received  by  the  captors,  it  shall  not  be  paid  until  the  preliminary  questions,  proposed 
to  the  ministers  of  the  United  States,  be  discussed  and  decided:"  which  was  read  as  a  verbal  answer;  and  we  told 
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them  they  might  copy  it  if  they  pleased.  M.  Y.  refused  to  do  so:  his  disappointment  was  apparent;  he  said  we 
treated  the  imiiicy  part  ol'  the  proposition  as  if  it  had  proceeded  from  the  Directory:  wherea*,  in  fact,  it  ilid  not 
proceed  even  I'nim  the  loini^tei-,  but  was  only  a  sngsestiou  I'rom  himself  as  a  substitute  to  be  proposed  by  us,  in 
order  to  avoid  the  painful  acknowledgment  that  the  Directory  had  determineil  to  demand  of  us.  It  was  told  him 
that  we  understouil  that  niatter  perfectly;  that  we  knew  the  proposition  was  in  forni  to_  be  ours;  but  that  it  came 
substantially  from  the  minister.  We  asked  what  had  led  to  our  present  conversation.^  And  General  Pinckney 
then  repeated  the  first  communication  from  M.  X.  (tothe  wholeof  which  that  gentleman  assented)  and  weobserved 
that  those  g'entleuien  had  brought  no  testimonials  of  their  speaking  any  thing  from  authority;  but  that,  relying  on 
the  lair  characters  they  bore,  we  had  believeil  them  when  they  said  they  were  from  the  minister,  and  had  collver^ed 
with  them,  in  like  mannei-,  as  if  we  were  conversing  with  M.  Talleyrand  himself;  and  that  we  could  not  consider 
any  suggestion  M.  Y.  had  made  as  not  having  been  previously  approved  of;  but  yet,  it  he  did  not  choose  to  take 
a  memojatiilum  in  writing  of  (}ur  answer,  we  hail  no  wish  that  he  should  do  so;  and  further,  if  he  chose  to  give  the 
answer  to  his  proposition  tiie  form  of  a  proposition  from  ourselves,  we  could  only  tell  him  that  we  had  no  other  pro- 
position to  make,  relative  to  any  advance  of  money  on  our  part;  that  America  had  sustained  deep  and  heavy  losses 
by  French  depredations  on  our  commerce,  and  that  France  had  alleged  so  [many]  complaints  against  the  United 
States,  that  (jn  those  subjects  we  came  fully  prepared,  and  were  not  a  little  surprised  to  find  France  unwilling  to 
hear  us;  and  making  demands  upon  us  which  could  never  have  been  suspected  by  our  Government,  and  which  had 
the  appearance  of  our  being  the  aggressing  pariy.  M.  Y.  expressed  hitnself  vehemently  on  the  resentment  of 
France;  and  complained  that,  instead  of  our  proposing  some  substitute  for  the  reparations  demanded  of  us,  we  were 
stipulating  certain  conditions  to  be  performed  by  the  Directory  itself;  that  he  could  not  take  charge  of  such  propo- 
sitions; and  that  the  Directory  would  persist  in  its  demand  of  those  reparations  which  he  at  first  stated.  We 
answered  that  we  could  not  help  it;  it  was  for  the  Directory  to  determine  what  course  its  own  lionor  and  the  inte- 
rests of  France  required  it  to  pursue;  it  was  for  us  to  guard  the  interest  and  honor  of  our  country.  M.  Y.  observed 
that  we  had  taken  no  notice  of  the  first  proposition,  which  was,  to  know  whether  we  were  rauly  to  make  the  dis- 
avowal, reparations,  and  explanations,  concerning  the  President's  speech.  We  told  liim  that  we  supposed  it  to  be 
impossible  that  either  he,  or  the  minister,  could  imagine  that  such  a  proposition  could  i-equirc  an  answer;  that  we 
did  not  understand  it  as  being  seriously  expected;  but  merely  as  introductory  to  the  subjects  of  real  consideration. 

He  spoke  of  the  respect  which  the  Directory  required,  and  repeated,  that  it  would  exact  as  much  as  was  paid  to 
the  ancient  kings.  We  answered  that  America  had  demonstrated  to  the  world,  and  especially  to  France,  a  much 
greater  respect  for  her  present  government  than  lor  her  lornier  monarchy:  and  that  there  was  no  evidence  of  this 
disposition  which  ought  to  be  required,  that  we  were  not  ready  to  give.  He  said  that  we  should  certainly  not  be  re- 
ceived; and  seemed  to  shudder  at  the  consequences.  We  told  him,  that  America  had  made  every  possible  eft'ort 
to  remain  on  friendly  terms  with  France;  that  she  was  still  making  them:  that  if  France  would  not  hear  us,  but 
would  make  war  on  the  United  States,  nothing  remained  for  us  but  to  regret  the  unavoidable  necessity  of  defend- 
ing ourselves. 

The  subject  of  our  powers  was  again  mentiimed;  and  we  told  him,  that  America  was  solicitous  to  have  no  more 
misunderstandings  with  any  republic,  but  especially  with  France;  that  she  wished  a  permanent  treaty,  and  was  sen- 
sible that  no  treaty  could  be  permanent,  which  did  not  comport  with  the  interests  of  the  parties;  and,  therefore,  that 
he  might  be  assured,  that  our  powers  were  such  as  auth  irized  us  to  place  France  on  equal  ground  with  England,  in 
any  respects  in  which  an  equality  might  be  supposod  to  exist  at  present  between  them,  to  the  disadvantage  of  France. 
The  subjec  toft  he  role  d'equipage  was  also  mentioned;  and  we  asked  what  assurance  we  could  have,  if  France  insisted  on 
the  right  of  adding  to  the  stipulations  of  our  treaty,  or  of  altering  them  by  municipal  regulations,  thatany  future  treaty 
we  could  make  should  be  observed.  M.  Y.  said  that  he  did  not  assert  the  principle  of  changing  treaties  by  muni- 
cipal regulations;  hut  that  the  Directory  considered  its  regulation  concerning  the  loled'equipage  as  comporting  with 
the  treaty.  We  observed  to  him,  that  none  of  our  vessels  had  what  the  French  termed  the  role  d'equipage,  and  that 
if  we  were  to  surrender  all  the  property  which  had  been  taken  from  our  citizens  incases  where  their  vessels  were 
not  furnished  with  such  a  role,  the  Government  would  be  responsible  to  its  citizens  for  the  property  so  surrendered; 
since  it  would  be  impossible  to  undertake  to  assert,  that  there  was  any  plausibility  in  the  allegation,  that  our  treaty 
required  a  role  d'equipage. 

The  subject  of  disavcTwals,  &c.  concerning  the  President's  speech  was  again  mentioned ;  and  it  was  observed  that 
the  constitution  of  the  United  States  authorized  and  required  our  President  to  communicate  his  ideas  on  the  affairs 
of  the  nation;  that,  in  obedience  to  the  constitution,  he  had  done  so;  that  we  had  not  power  to  confirm  or  invali- 
date any  part  of  the  President's  speech  ;  that  such  an  attempt  could  produce  no  other  effect  than  to  make  us  ridicu- 
lous to  the  Government  and  tothe  citizens  at  large  of  the  United  States;  and  to  produce,  on  the  part  of  the  President, 
an  immediate  disavowal  and  recall  of  us  as  his  agents:  that,  independent  of  this,  all  America  was  acquainted  with  the 
facts  stated  by  the  President;  and  our  disavowing  them  would  not  change  the  public  sentiment  concerning  them. 

We  parted  with  mutual  professions  of  personaf  respect,  anil  with  full  indications  on  the  part  of  M.  Y.  of  his  ex- 
pectation that  we  should  immediately  receive  the  threatened  letter. 

The  nature  of  the  above    communication  will  evince  the   necessity  of  secrecy:  and  we  have  promised  Messrs. 
X.  and  Y.  that  their  names  shall,  in  no  event,  be  made  public- 
We  have  the  lionor  to  be,  &c. 

CHARLES  COTESWORTH  PINCKNEY. 
.  J.  MARSHALL, 

E.  GERRY. 

P.  S.  October  27th,  1797.  Tlie  definitivearticlesof  peace  are  signed  between  the  French  republic  anil  the  empe- 
ror :  the  particulars  you  will  find  in  the  public  prints.  The  Portuguese  minister  is  ordered  to  quit  France,  as  the 
treaty  with  Poitugal  has  not  been  yet  ratified  by  the  Queen.  The  treaty  itself  is  declared  by  the  Directory  to  be  void. 
Since  our  arrival  in  Paris  the  tribunal  of  cassation  has  rejected  captain  Scott's  petition  c(Mnplaining  of  the  condem- 
nation of  his  vessel  by  the  civil  tribunal  for  the  want  of  a  role  d'equipage.  Mr.  *****  in  behalf  of  the  owners  of 
the  American  vessels,  who  have  appealed  in  the  last  resort  to  the  tribunal  of  cassation,  informs,  that  notwithstanding 
all  the  arguments  *****  made  use  of  *****  to  put  olVthe  hearing  of  the  Rosanna,  as  a  diplomatic  case,  till  the  issue 
of  our  negotiations  is  known,  that  case  is  set  down  (or  hearing,  and  will  come  on  the  29th  or  30th  instant.  The  same 
*****  also  says,  that  it  is  obvious,  that  the  tribunal  have  received  instructions  from  the  officers  of  the  Government 
to  hasten  their  decisions,  and  that  it  was  hardly  worth  while  to  *****  for  all  our  petitions  in  cassation  would  be  re- 
jected. Our  advocates  *****  decline  giving  their  sentiments  on  this  subject  *****  under  an  apprehension  of  coni- 
initting  themselves. 

Col.  PicKKRiNG,  Secretary  of  the  United  Slates. 

Paragraphs  of  the  PresidenPs  Speech,  referred  to  in  Letter  No.  1,  under  title  of  Exhibit  Jl. 

I.  With  this  conduct  of  the  French  Government  it  will  be  proper  to  take  into  view  the  public  audience  given  to 
^|he  late  minister  of  the  United  States,  on  his  taking:  leave  of  the  Executive  Directory.     The  speech  of  the  President 
^pcloses  sentiments  more  alarming  than  the  refusal  of  a  minister,  because  more  dangerous  to  our  independence  and 
OBion,  and  at  the  same  time  studiously  marked   with  indignities  against  (he  Government  of  the  United  States.     It 
-evinces  a  disposition  to  separate  ihe  people  ol  the  United  States  from  the  Government;  to  persuade  them,  that  they 
have  different  affections,  principles,  and  interests,  from  those  ol  llieir  fellow-cilizens,  whom  they  themselves  have 
chosen  to  manage  their  common  concerns;  and  thus  to  produce  divisions  fatal  to  our  peace.      Such  attempts  ought 
to  be  repelled  with  a  decision,  which  shall  convince  France  and  the  world,  ihat  we  are  not  a  degraded  people,  hu- 
miliated under  a  colonial  spirit  of  fear,  and  sense  of  inferiority,  fitted  to  be  the  miserable  instruments  of  foreign  in- 
fluence, and  regardless  of  national  honor,  character,  and  interest. 
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II.  The  diplomatic  intercourse  between  tlie  United  States  and  France  being  at  present  suspended,  the  Govern- 
ment has  no  means  of  obtaining  official  intbrination  from  that  country;  nevertheless  there  is  reason  to  believe  that 
the  Executive  Directory  passed  a  decree  on  the  Od  ol  March  last,  contiavening,  in  part,  the  ti'eaty  of  amity  and  com- 
merce of  1778,  injurious  to  our  lawful  commerce,  and  endangering  the  lives  of  our  citizens.  A  copy  of  this  decree 
will  be  laid  before  you. 

III.  While  we  are  endeavoring  to  adjust  all  our  difti;rences  with  France,  by  amicable  negotiation,  the  progress  of 
the  war  in  Europe,  the  depredations  on  our  commerce,  the  perscmal  injuries  to  our  citizens,  and  the  geneial  com- 
plexion of  artairs,  render  it  my  indispensable  duty  to  recommend  to  your  consideration  ett'ectual  measures  of  defence. 

IV-  It  is  impossible  to  conceal  from  ourselves,  or  the  world,  what  has  been  before  observed,  that  endeavors  have 
been  employed  to  foster  and  establish  a  division  between  the  Government  and  people  of  (he  United  States.  To  in- 
vestigate the  causes  which  have  encouraged  this  attempt  is  not  necessary.  But  to  repel,  by  decided  and  united 
councils,  insinuations  so  derogatory  to  the  honor,  and  aggressions  so  dangerous  to  the  constitution,  union,  and  even 
independence  of  the  nation,  is  an  indispensable  duty. 


Answer  of  M.  Barras,  President  of  Ike  Execulh-e  Directory,  to  the  speech  of  Mr.  Monroe,  on  taking  leave,  to 
which  the  speech  of  the  President  of  the  United  iSteites  refers. 

M.  le  ministre  plenipotentiare  des  Etats  Unis  d'Ame-  Mr.   minister  plenipotentiary  of  the  United   States  of 

rique.  America. 

Ell  presentant  aujourd"luii  au  Directoire  Executif  vos  By  presenting  to-day  your  letters  of  recall  to  the  Ex- 

lettres  de  rappel,  vous  donnez   a  TEurope  un  spectacle  ecutive  Director}-,  you   give  to  Europe  a  very  strange 

bien  etrange.  spectacle. 

La  France,  riche  de  sa  liberie,  entouree  du  cortege  de  France,  rich  in  her  liberty,  surrounded  by  a  train  of 

ses  victoires,  forte  de  I'estime  de  ses  allies,  ne  s'abaissera  victories,  strong  in  the  esteem  of  her  allies,  will  not  abase 

pas  a  calculer  les  suites  de  la  cundescendance  du  gou-  herself  by  calculating  the  consequences  of  the  conde- 

vernement  Amcricain  pour  les  suggestions  de  ses  anciens  scension  of  the  American  Government  to  the  suggestions 

tyrans.     La   republique   Francaise  espere,   au  surplus,  of  her  former  tyrants.     Moreover,  the  French   republic 

que  les  successeurs  de  Columbus,  Ramhiph*   et  Penn,  hopes,  that  the  successors  of  Columbus,  Ramhiph,*  and 

tuujours  tiers  de  leur  liberie,  n'oublieront  jomais  qu'ils  la  Penn,   always  proud  of  their  liberty,  will   never  forget 

doivent  a  la  France.     lis  peseront  dans  leur  sagesse   la  that  they  owe  it  to  France.     They  will  weigh  in  their 

magnanime  bienveillance  du  peuple  Francjais  avec   les  wisdom,  the  magnanimous  benevolence  of  the    French 

astucieuses  caresses  de  quelques  perfides  qui  meditentde  peuple  with  the  crafty  caresses  of  certain  perfidious  per- 

le  ramjjner  a,  son  antique   esclavage.     Assurez,  M.   le  sons  who  meditate  bringing  them  back  to  their  former 

ministre,  le  bon  peuple  Americain  que,  comme  lui,  nous  slavery.     Assure  the   good    American   people,  sir,  that, 

adorons  la  liberie:  que  toujours  il  aura  notre  estime,  et  like  them,  we  adore  liberty;  that  they  will  always  have 

qu'il  trouvera  das  le  peuple  Fran^ais,  la  generosite  re-  our  esteem,  and  that  they  will  find  in  the  French  people, 

publicaine  qui  salt  accorder  la  paix  comme  elle  sait  faire  republican  generosity,  which  knows  how  to  grant  peace, 

respecter  sa  souverainete.  as  it  does  to  cause  its  sovereignty  to  be  respected. 

Quant  a  vous,  M.  le  ministre  plenipotentiaire,   vous  As  to  you,  Mr.  minister  plenipotentiary,  you  have  com- 

avez  combattu  pour  les  vrais  interets  de  votre  patrie.  bated  for  principles;  you  have  known  the  true  inteiests 

Partez  avec  nos  regrets.     Nous  rendons  en  vous  un  re-  of  your  country.     Depart  with  our  regret.     In  you  we 

presentant  a  I'Amerique,  et  nous  retenons  le  souvenir  du  give  up  a  representative  to  America,  and  retain  the  re- 

citoyen  dunt  lesqualites  personelles  honoraient  ce  titre.  membrance  of  the  citizen  whose  personal  qualities  did 

honor  to  that  title. 

No.  3. 

Paris,  November  8,  1797. 
Dear  Sir: 

We  now  enclose  you,  in  thirty-six  quarto  pages  of  cipher,  and  in  eight  pages  of  ciphered  exhibits,  the 
sequel  to  the  details  commenced  in  No.  1,  dated  the  2-2d  of  last  month,  and  have  the  honor  to  be,  &c. 

C.  C.   PINCKNEY, 
.  ■  ,'  ■■  'J.  MARSHALL, 

,  '  ■•  E.  GERRY. 

Colonel  Pickering.  '  .       . 

October,  27,  1797. 

About  twelve  we  received  anotlier  visit  from  M.  X.  He  immediately  mentioned  the  great  event  announced  in 
the  papers,  and  then  said,  that  some  proposals  from  us  had  been  expected  on  the  subject  on  which  we  had  before 
conversed:  that  the  Directory  were  becoming  impatient,  and  would  take  a  decided  course  with  regard  io  America, 
if  we  could  not  soften  them.  We  ansv^ered,  that  on  that  subject  we  had  already  spoken  explicitly,  and  had  nothing 
further  to  add.  He  mentioned  the  change  in  the  state  of  things  whicli  had  been  produced  by  the  peace  with  the 
emperor,  as  warranting  an  expectation  of  a  change  in  our  system;  to  which  we  only  replied,  that  this  event  had  been 
expected  by  us,  and  would  not,  in  any  degree,  atfect  our  conduct.  M.  X.  urged,  that  the  Directory  had,  since  this 
peace,  taken  a  higher  and  more  decided  tone  with  respect  to  us,  and  all  other  neutral  nations,  than  had  been  before 
taken;  that  it  had  been  determined,  that  all  nations  should  aid  them,  or  be  considered  and  treated  as  their  enemies. 
We  answered,  that  such  an  ellect  had  already  been  contemplateil  by  us,  as  probable,  and  had  not  been  overlooked 
when  we  gave  to  this  proposition  our  decided  answer;  and  further,  that  we  had  no  powers  to  negotiate  for  a  loan  of 
money;  that  our  Government  had  not  contemplated  such  a  circumstance  in  any  degree  whatever;  that  if  we  should 
stipulate  a  loan,  it  would  be  a  perfectly  voitl  thing,  and  would  oidy  deceive  France,  and  expose  ourselves.  M._X. 
again  expatiated  on  the  power  and  violence  of  France:  he  urged  tlie  danger  of  our  situation,  and  pressed  the  policy 
of  softening  them,  and  of  thereby  obtaining  time-  The  present  men,  he  said,  would  very  probably  not  continue 
long  in  power,  and  it  would  be  very  unfortunate  if  those  who  might  succeed,  with  better  dispositions  towards  us, 
should  find  the  two  nations  in  actual  war.  We  answered,  that  if  war  should  be  made  on  us  by  France,  it  would 
be  so  obviously  forced  on  us,  that,  on  a  change  of  men,  peace  might  be  made  with  as  much  lacility  as  the  present 
differences  could  be  accommodated.  We  added,  that  all  America  deprecated  a  war  with  France;  but  that  our 
present  situation  was  more  ruinous  to  us  than  a  declareil  war  could  be;  that  at  presetit  our  commerce  was  plun- 
dered unprotected;  but  that  if  war  was  declared,  we  should  seek  the  means  of  protection.  M.  X.  said,  he  hoped 
we  should  not  form  a  connexion  with  Britain;  and  we  answered,  that  we  hoped  so  too;  that  we  had  all  been  engaged 
in  our  Revolutionary  war,  and  felt  its  injuries;  that  it  had  made  the  deepest  impression  im  us;  but  that  if  France 
should  attack  us,  we  must  seek  the  best  means  of  self-defence.  M.  X.  again  returned  to  the  subject  of  money: 
Said  he,  gentlemen,  you  do  not  speak  to  the  point;  it  is  money:  it  is  expected  that  you  will  offer  money.  We  said 
that  we  had  spoken  to^that  point  very  explicitly:  we  had  given  an  answer.  No,  said  he,  you  have  not:  what  is  your 
answer.''  AVe  replied,  it  is  no;  no;  not  a  sixpence.  He  again  called  our  attention  to  the  dangers  which  threatened 
our  country,  and  asked,  if  it  would  not  be  prudent,  though  we  might  not  make  a  loan  to  the  nation,  to  interest  an 
influential  friend  in  our  favor.  He  said  we  ought  to  consider  what  men  we  had  to  treat  with;  that  they  disregarded 
the  justice  of  our  claims,  and  the  reasoning  with  which  we  might  support  them;  that  they  disiegarded  their  own 

*  Probably  intended  for  Raleigh. 
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colonies,  and  consideied  themse'ves  as  perfectly  invulnerable  with  respect  to  us;  tliat  we  could  only  acquire  an 
interest  amoiin  them  by  a  judicious  application  of  money,  and  it  was  ibr  us  to  consider,  whether  the  situation  of  our 
country  did  nut  require  that  these  means  should  be  lesorted  to.  We  observed,  that  the  conduct  of  the  French  Go- 
vernment was  such  as  to  leave  us  niucli  reason  to  fear,  tliat  should  we  give  the  money,  it  would  efl'ect  no  good 
purpose,  and  wo\ikl  not  produce  a  just  mode  of  thinking  with  respect  to  us.  Proof  of  tliis  must  first  be  given  us. 
He  said,  that  when  we  employed  a  lawyer,  we  gave  hnn  a  fee,  without  knowing  whether  the  cause  would  be 
gained  or  not:  but  it  was  necessary  to  have  one,  and  we  paid  for  his  services,  whether  those  services  were  successful 
or  not:  so.  in  the  present  state  of  things,  the  money  must  be  advanced  for  the  good  offices  the  individuals  were  to 
render,  whatever  might  be  the  effect  of  those  good  offices.  We  told  him  th.ere  was  no  parallel  in  the  case;  that  a 
lawyer,  not  being  to  render  the  judgment,  could  not  command  success;  he  could  only  endeavor  to  obtain  it;  and 
consequently,  we  could  only  pay  him  for  his  eiuleavors;  but  the  Directory  could  decide  on  the  issticof  our  negotiation. 
It  h:;d  ojily  to  order,  that  no  more  American  vessels  should  be  seized, and  to  direct  those  now  in  custody  to  be  re- 
stored, anil  there  could  be  no  opposition  to  the  order.  He  said,  ihat  all  the  members  of  the  Directoiy  were  not  disposed 
to  receive  our  money:  that  Merlin,  for  instance,  was  paid  froin  another  quarter,  and  woidd  touch  no  part  of  the  dou- 
ceur which  was  to  come  from  us.  We  replied,  that  we  had  understood  that  !Meilin  was  paid  by  the  owners  of  the  pri- 
vateers; and  he  nodded  an  assent  to  the  fact.  He  proceeded  to  press  this  subject  with  vast  perseverance.  i!e  told  us 
that  we  paid  money  to  obtain  peace  with  the  Algerines,  and  with  (he  Indians:  and  that  it  was  doing  no  more  to  pay 
France  for  peace. 

To  this  it  was  answered,  that  when  our  Government  commenced  a  treaty  with  either  Algiers  or  the  Indian  tribes, 
it  was  understood  that  money  was  to  form  tlie  basis  of  the  treaty,  and  was  its  essential  article;  that  the  whole 
nation  knew  it,  and  vn.s  prepared  to  expect  it  as  a  thing  of  course:  but  that  in  treating  with  France,  our  Govern 
ment  li:i(l  supposed,  that  a  proposition,  such  as  he  spoke  of,  would,  if  made  by  us,  give  mortal  offence.  He  asked 
if  our  Government  diil  not  know,  that  nothing  was  fo  be  obtained  here  without  money?  We  replied,  thai  our  Go- 
vernment had  not  even  suspected  such  a  state  of  things.  He  appeared  surprised  at  it,  and  said,  that  there  was  not 
an  American  in  Fails  who  could  not  have  given  that  information.  We  told  him,  that  the  letters  ot  our  minister  had 
indicated  a  very  contrary  temper  in  the  Government  of  France;  and  had  represented  it  as  acting  entirely  upon  prin- 
ciple, and  as  feeling  a  very  pure  and  disinterested  affection  for  America.  He  looked  somewhat  surprised:  and  said 
briskly  to  General  Pinckney,  Well,  sir,  you  have  been  a  long  time  in  France  and  in  Holland;  what  do  you  think  of 
it.P  General  Pinckney  answered,  that  he  considered  M.  X.  and  M.  Y.  as  men  of  truth,  and,  of  consequence,  he 
could  have  but  one  opinion  on  the  subject.  He  stated,  that  Hamburg,  and  other  States  of  Europe,  were  obliged  to 
buy  a  peace;  and  that  it  would  be  equally  for  our  interest  to  clo  so.  Once  more  he  spoke  of  the  danger  of  a  breach 
with  France,  and  of  her  power,  which  nothing  could  resist.  We  told  him  that  it  would  be  in  vain  for  ns  to  deny 
her  power,  or  the  solicituile  we  felt  to  avoid  a  contest  with  if;  that  no  nation  estimated  her  power  more  highly  than 
America,  or  wished  more  to  be  on  amicable  terms  with  her;  but  that  one  object  was  still  dearer  U)  us  than  the  friend- 
ship of  France,  which  was  our  national  independence:  that  America  had  taken  a  neutral  station:  she  had  a  right 
!()  take  it:  no  nation  had  a  right  to  force  us  out  of  it:  that  to  lend  a  sum  of  money  to  a  belligerent  power,  abruindmg 
in  every  thing  requisite  for  war  but  money,  was  to  relinquish  our  neutrality,  and  fake  part  in  the  war;  to  lend  this 
money,  under  the  lash  and  coercion  of  France,  was  to  relinquish  the  governmant  of  ourselves,  and  to  submit  to  a 
foreign  Government  imposed  upon  us  by  force:  that  we  would  make  at  least  one  manly  struggle  before  we  thus  sur- 
rendered our  national  independence:  that  our  case  was  different  from  that  of  one  of  the  minor  nations  of  Europe; 
they  were  unable  to  maintain  their  independence,  and  did  not  expect  to  do  so:  America  was  a  great,  and,  so  far  as 
concerned  her  self-defence,  a  powerful  nation — she  was  able  to  maintain  her  independence;  and  must  deserve  to 
lose  it.  if  she  permitted  it  to  be  wrested  from  her— that  France  and  Britain  had  been  at  war  for  near  fifty  years  of 
;he  last  hundred,  and  might  probably  bo  at  war  for  fifty  years  of  the  century  to  come;  that  America  had  no  motives 
which  could  induce  her  to  involve  hersell'in  those  wars;  and  that  if  she  now  preserved  her  neutrality  and  her  inde- 
pendence, it  was  most  probable  that  she  would  not  in  future  be  afraid,  as  she  had  been  for  four  years  past— but  if 
she  novv'  surrendered  her  rights  of  self-government  to  France,  or  permitted  them  fo  be  torn  from  her,  she  could  not 
<»xpect  to  recover  tlieni,  or  to  remain  neutral  in  any  future  war.  He  said  that  France  had  lent  us  money  during  our 
revolutionary  war.  and  only  required  that  we  should  now  exhibit  (he  same  friendship  for  her.  ^^'e  answered,  that  the 
cases  were  very  different;  that  America  solicited  a  loan  fi-om  France,  and  left  her  at  liberty  to  grant  or  refuse  it: 
but  that  France  demanded  if  from  America,  and  left  us  no  choice  on  the  subject.  We  also  told  him  (hat  there  was 
;innther  difference  in  the  cases;  that  the  money  was  lent  by  France  for  great  national  anil  French  objects;  it  was 
lent  to  maim  a  rival  and  an  enemy  whom  she  hated;  (hat  (he  money,  if  lent  by  America,  would  not  be  forany  Ame- 
rican objects,  but  to  enable  France  to  extend  sfill  ftirfher  her  conquests.  The  conversation  continued  for  nearly 
(wo  hours;  and  the  public  and  private  advance  of  money  was  pressed  and  re-pl'essed  in  a  variety  of  forms.  At 
length  M.  X.  said  that  he  did  not  blame  us;  that  our  deferminafion  was  cer(ainly  proper,  if  we  could  keep  it;  but 
he  showed  decidedly  his  opinion  to  be  (hat  we  could  not  keep  it.  He  said  that  he  would  Cfunmunicafe,  as  nearly 
as  he  could,  our  conversation  to  the  minister,  or  to  M.  Y.  to  be  given  by  him  fo  the  minister;  we  are  not  certaia 
which.  We  then  separated.  On  the  22d  of  October,  M.  Z.  a  French  gentleman  of  respectable  character,  informed 
Mr.  Gerry,  that  M.  'I'alleyrand,  Minister  of  Foreign  Relations,  who  professed  to  be  well  disposed  towards  the  United 
States,  had  expected  to  hfive  seen  the  American  ministers  frequendy  in  (heir  private  capacities;  and  to  have  ctmfer- 
red  with  them  individually  on  the  objects  of  their  mission;  and  had  authori7,ed  M.  Z.  fo  make  this  communication 
to  Mr.  Gerry.  The  latter  sent  for  his  colleagues;  and  a  conference  was  held  with  M.  Z.  on  the  subject;  in  which 
General  Pinckney  and  General  Marsliall  expressed  fheir  opinions,  that  not  being  acquainted  with  M.  Talleyrand, 
they  could  not,  \vith  propriety,  call  on  him;  but  that,  accoriling  to  the  custom  of  France,  he  might  expect  this  of 
Mr.  Geijy,  from  a  previous  acquaintance  in  America.  This  iVIr.  (ierry  reluctantly  complied  with  on  the  23d,  and 
with  M.  Z.  called  on  M.  Talleyrand,  who,  not  being  then  at  his  office,  appointed  (he  2Sth  for  the  interview.  After 
the  first  introduction,  M.  Talleyrand  began  the  conlerence.  He  said  that  the  Directory  had  passed  an  arret,  which 
he  offerecl  for  perusal,  in  which  "they  had  demandeil  of  the  envoys  an  explanation  of  some  parts,  and  a  reparation  for 
others,  of  the  President's  speech  to  ('ongress,  of  the  lOth  of  May  last:  he  was  sensible,  he  said,  that  difficulties 
would  exist  on  the  part  of  the  envoys  relative  to  this  demand;  but  that  by  their  offering  money,  he  thought  he  could 
prevent  the  effect  of  the  arret.  M.  Z.  at  the  request  of  Mr.  (ierry,  having  stated  that  the  envoys  have  no  such 
powers,  M.  Talleyrand  replied,  (hey  can  i;i  such  case  fake  a  power  on  themselves;  anil  proposed  that  they  should 
make  a  loan.  Mr.  Gerry  then  addressed  M.  Talleyrand  distinctly  in  English,  which  he  said  he  understood,  tmd 
stated,  that  (he  uneasiness  of  the  Directory  resulting  fnmi  the  President's  speech  was  a  subject  unconnected  with 
the  objects  of  (he  mission:  that  M.  Barras,  in  his  speech  fo  Mr.  Monroe,  on  his  recall,  had  expressed  himself  in  a 
manner  displeasing  to  the  Government  and  citizens  of  the  United  States;  that  the  President,  as  the  envoys  conceiv- 
ed, had  made  such  observations  on  M.  Barras's  speech  as  were  necessary  to  vindicate  the  honor  of  the  United  States; 
that  this  was  not  considered  by  our  Government  as  a  subject  of  dispute  between  the  tw(>  nations;  that  having  no  in- 
structions respecting  it,  we  could  not  make  any  exj)lanations  or  reparations  relating  to  it;  and  that  M.  Talleyrand 
himself  was  sufficiently  acquainted  wifh  the  constitution  of  (he  United  Sfales,  to  be  convinced  of  the  truth  of  these 
observations.  Mr.  Gerry  further  stated,  that  the  powers  of  the  envoys,  as  they  conceived,  were  adequate  to  the  dis- 
cussion and  adjustment  of  all  points  of  real  difference  between  the  tvvo  nations;  that  they  could  alter  and  amend 
the  treaty;  or,  if  necessary,  form  a  new  one;  that  the  United  States  were  anxiously  desirous  of  removing  all  causes 
of  complaint  ijetween  themselves  and  France,  and  of  renewing  their  former  friendship  and  intercourse,  on  terms 
which  should  be  mutually  honorable  and  beneficial  to  (he  two  nations;  but  not  on  any  other  Jerms;  that  as  to  a  loan, 
we  had  no  pov.'ers  whatever  to  make  one;  (hat  if  we  were  to  attempt  it,  we  should  deceive  himself  and  the  Directory 
likewise,  which,  as  men  of  honor,  Vv'c  could  not  do;  but  that  we  could  send  one  of  our  number  lor  instructions  on 
this  proposition,  if  deemed  expedient,  provided  that  the  other  objects  of  the  negotiation  could  be  discussed  and  ad- 
justed; that  as  he  had  expressed  a  desire  to  confer  with  the  envoys  indiviiluallj;,  it  was  the  wish  of  Mr.  Gerry  that 
such  a  conference  should  take  place,  and  their  opinions  thus  be  ascertained,  which  he  conceived  corresponded  with 
his  own  in  (he  particulars  mentioned.    M.Talleyrand,  in  answer  said,  he  should  be  glad  to  confer  with  the  other 
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envoys  individually,  but  that  this  matter  about  the  money  must  be  settled  diiectiy,  williout  -.eiuiing  to  Aniorica:  tlifit 
he  would  not  communicate  the  arret  for  a  week:  and  that  il  we  could  adjust  the  difficulty  respecting  the  speech. 
an  application  would  neAi'rtheless  go  to  the  United  States  for  a  loan.  A  courier  arriving  at  this  moment  from  Italy, 
and  iVI.  Talleyrand  appearing  impatient  to  lead  the  letters,  Mr.  Gei'ry  took  leave  of  him  immediately.  He  followed 
to  the  door,  and  desired  M.  Z.  to  repeat  to  I\]i-.  Gerry,  what  he,  M.  Talleyrand,  had  said  to  him.  Mr.  Gerry  then 
returned  to  his  quarters  with  M.  Z.  took  down  the  particulars  of  ijiis  interview,  as  hetore  stated,  sent  for  Gener:;!s 
Pinckney  and  Marshall,  and  read  it  to  them  in  the  presence  of  M.  Z.  who  contirmed  it.  Generals  Pinckney  and 
Marshall  then  desired  M.  Z.  to  inform  M.  Talleyrand  that  they  had  nothing  to  add  '.o  this  conference,  and  did  not 
wish  that  the  arret  uiight  be  delayed  on  their  account. 

GoTOliER  09. 

M.  X.  again  called  on  us.  He  said,  M.  Talleyrand  was  extremely  anxious  to  be  of  senice  to  us,  and  had  re- 
quested that  one  more  effort  should  be  made  to  induce  us  to  enable  him  to  be  so.  A  gieat  deal  of  the  same  con\er- 
sation  which  had  passed  at  our  former  interviews  was  repeated.  The  power  and  the  haughtiness  of  France  was  again 
displayed  to  us.  We  were  told  that  the  destruction  of  England  was  inevitable;  and  that  the  wealth  and  arts  of  that 
nation  would  naturally  pass  over  to  America,  if  that  event  should  find  us  in  peace.  To  (his  observation  we  replied, 
that  France  would  probably  forbid  America  to  receive  them,  in  like  manner  as  she  had  forbid  Switzerland  to  permit 
the  residence,  in  its  country,  of  a  British  minister.  We  told  him  also,  that  we  were  sensible  of  the  value  of  peai  e. 
and  therefore  sought  it,  unremittingly,  but  that  it  was  real  peace  we  sought  for,  and  real  peace  only  which  could  be 
desirable. 

The  sum  of  his  proposition  was,  that  it  we  would  pay,  by  way  of  fees,  (that  was  his  expression)  the  sum  of  money 
demanded  for  private  use,  the  Directory  would  not  receive  us:  but  would  permit  us  to  remain  at  Paris  as  we  now 
■were;  and  we  should  be  received  by  M.  Talleyrand,  until  one  of  us  could  go  to  America  and  consult  our  Govern- 
ment on  the  subject  of  the  loan.  These  were  the  circumstances,  he  said,  under  which  the  minister  of  Portugal  h?.d 
treated.  We  asked  him  if,  in  the  mean  time,  the  Directory  would  order  the  American  property,  not  yet  passed 
into  the  hands  of  the  privateersmen.  to  be  restored  ?  He  said,  explicitly,  that  they  would  not.  We  asked  him. 
■whether  they  would  suspend  further  depredations  on  our  commerce.'  He  said  they  would  not:  but  M.  Talleyrand 
observed,  that  on  this  subject  we  could  not  sustain  much  additional  injury;  because  the  winter  season  was  approach- 
ing, when  fev.-  additional  cajJtures  could  be  made.  We  told  him  that  France  had  taken  violently  from  America 
more  than  fifteen  millions  of  dollars,  and  treated  us,  in  every  respect,  as  enemies,  in  return  for  the  friendship  we 
had  manifested  for  her;  that  we  had  come  to  endeavor  to  restore  harmony  to  the  two  nations,  and  to  obtain  compen- 
sation for  the  injuries  our  countrymen  had  sustained;  and  that  in  lieu  of  this  compensation,  we  were  told,  that  if  we 
•would  pay  twelve  hundred  thousand  livres,  we  might  be  permitted  to  remain  in  Paris;  which  would  only  give  us 
the  beneht  of  seeing  the  plays  and  operas  of  Paris  for  the  winter,  that  we  might  have  time  to  ask  fiom  our  country 
to  exhaust  her  resources  for  France,  whose  depredations  would  be  continued.  He  again  stated,  that  by  this  proce- 
dure we  should  suspend  a  war;  and  that  perhaps  in  five  or  six  months  power  might  change  hands. 

We  told  him  that  what  we  wished  to  see  in  France  was  a  temper  sincerely  friendly  to  the  United  States,  and 
really  disposed  to  do  us  justice;  that  if  we  could  perceive  this,  we  might  not  so  much  regard  a  little  money,  such  as 
he  stated  to  be  usual,  although  we  sh.ould  hazard  ourselves  by  giving  it;  but  that  we  saw  only  evidences  of  the  most 
extreme  hostility  towards  us:  «ar  was  made  upon  us  so  far  as  France  could  make  it  in  the  present  state  of  things; 
and  it  was  not  even  proposed,  that  on  receiving  onr  money  this  war  should  cease;  we  had  no  reason  to  believe  that 
a  possible  benefit  could  result  from  it;  and  we  desired  him  to  say  that  we  w  ould  not  give  a  sliilling,  unless  American 
property  unjustly  captured  was  previously  restoretl,  and  further  hostilities  suspended;  and  that  unless  this  was  done, 
we  did  not  conceive  that  we  could  even  consult  our  Government  concerning  a  loan;  that  if  the  Directory  would 
receive  us  and  commence  negotiations,  and  any  thing  occurred  which  rendered  a  consultation  of  the  Government 
necessary,  one  of  us  would  retuin  to  America  for  that  purpose.  He  said  that  without  this  money  we  should  be  oblig- 
ed to  quit  Paris;  andthat  we  ought  to  consider  the  consequences:  the  property  of  the  Americans  would  be  confiscat- 
ed, and  their  vessels  in  port  embargoed.  '\\'e  told  him  that  unless  there  was  a  hope  of  a  real  reconciliation,  these 
evils  could  not  be  prevented  by  us;  and  the  little  delay  we  might  obtain  would  only  increase  them;  that  our  mission 
had  induced  many  of  our  countrymen  to  trust  their  vessels  in  the  ports  of  France,  and  if  we  remained  at  Paris,  that 
very  circumstance  would  increase  the  number;  and  consequently  the  injury  which  our  countrymen  would  sustain. 
if  France  could  permit  herself  so  to  violate  her  own  engagements  and  the  laws  of  nations.  He  expressed  a  wish,  that 
M.  Y.  should  see  us  once  more.  We  told  him  that  a  visit  from  M.  Y.,  as  a  private  gentleman,  would  always  be 
agreeable  to  us;  but  if  he  came  only  with  the  expectation  that  we  should  stipulate  advances  of  money,  v.ithout  pre- 
viously establishing  a  solid  and  permanent  reconciliation,  he  might  save  himself  the  trouble  of  the  application,  be- 
cause it  was  a  subject  we  had  considered  maturely,  and  on  which  we  were  immoveable.  He  parted  with  us,  saying. 
if  that  was  the  case,  it  would  not  be  worth  while  tor  M-  Y.  to  come.  In  the  evening,  while  General  Pinckney  and 
General  Marshall  were  absent,  M.  Y.  and  M.  X.  called,  and  were  invited  by  Mr.  Gerry  to  breaktlist  with  us  the 
next  morning. 

October  30. 

Immediately  after  breakfast  the  subject  was  resumed.  M.  Y.  spoke  without  interruption  for  near  an  hour.  He 
said  that  he  was  desirous  of  making  a  last  effort  to  serve  us,  by  proposing  something  which  might  accommodate  the 
differences  between  the  two  nations;  that  what  he  was  now  about  to  mention,  had  not,  by  any  means,  the  approbatioii 
of  the  Directory;  nor  could  ^M.  Talleyrand  undertake  further  than  to  make  from  us  the  proposition  to  the  Direc- 
tory, and  use  his  influence  for  its  success:  that  last  week  M.  Talleyrand  could  not  have  ventured  to  have  offered 
such  propositions;  but  that  his  situation  had  been  very  materially  changed  by  the  peace  with  th.e  Emperor;  by  that 
peace  he  had  acquired,  in  a  high  degree,  the  confidence  of  the  Directory,  and  now  possessed  great  influence  with 
that  body;  that  he  was  also  closely  connected  with  Bonaparte  and  the  generals  of  the  army  in  Italy,  and  was  to 
be  considered  as  firmly  fixed  in  his  post,  at  least  for  five  or  six  months;  that,  under  these  circumstances,  he  could 
undertake  to  offer,  in  our  behalf,  propositions  which,  before  this  increase  of  influence,  he  could  not  have  hazarded. 
M.  Y.  then  called  our  attention  to  our  own  situation,  and  to  the  force  France  was  capable  of  bringing  to  bear  upon 
us.  He  said  that  we  were  the  best  judges  of  our  capacity  to  resist,  so  far  as  depended  on  our  own  resources,  and 
ought  nut  to  deceive  ourselves  on  so  interesting  a  subject.  The  fate  of  Venice  was  one  which  might  befall  the  United 
States-  But  he  proceeded  to  observe  it  was  probable  we  might  rely  on  forming  a  league  with  England.  If  we  had 
such  a  reliance  it  \yould  fiiil  us.  The  situation  of  England  was  such  as  to  compel  Pitt  to  make  peace  on  the  terms 
of  France.  A  variety  of  causes  were  in  operation,  which  made  such  an  eftect  absolutely  certain.  To  say  nothing 
of  the  opposition  in  England  to  the  minister  and  to  the  war,  an  opposition  which  the  fears  of  the  nation  would 
increase;  to  say  notliin°;  of  a  war  against  England  which  was  pieparing  in  the  north— an  army  of  one  hundred  and 
fifty  thousand  men,  under  the  command  of  Bonaparte,  spread  upon  the  coast  of  France,  and  aided  by  all  the  vast 
resources  of  his  genius,  would,  most  probably,  be  enabled  to  invade  England;  in  which  event  their  Government 
■would  be  overturned.  But  should  this  invasion  not  be  absolutely  effected,  yet  the  alarm  it  would  spread  through  the 
nation,  the  enormous  expense  it  must  produce,  would  infallibly  ruin  them,  if  it  was  to  be  continued,  and  would 
drive  them  to  save  themselves  by  a  peace;  that,  independent  of  this,  France  possessed  means  which  would  infallibly 
destroy  their  Bank  and  their  whole  paper  system.  He  said  he  knew  very  well  it  was  generally  conjectured  that 
Bonaparte  would  not  leave  Italy,  and  the  army  which  had  conquered  under  him,  and  which  adored  him;  he  assured 
[us  that]  nothing  could  be  more  unfounded  than  the  conjecture;  that  Bonaparte  had  for  more  than  ten  days  left 
Italy  for  Rastadt,  to  preside  over  the  Congress  which  was  formed  for  adjusting  the  aiiairs  of  the  empire.  He  said 
that  Pitt  himself  was  so  confident  of  the  absolute  necessity  of  peace,  that,  after  the  naval  victory  over  the  Dutch,  he 
had  signified  his  readiness  to  treat  on  the  same  terms  which  he  had  offered  before  that  action.  We  could  not  then 
rely  on  the  assistance  of  England.    What,  he  asked,  would  be  our  situation,  if  peace  should  be  made  with  England 
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befoio  our  difti'ieiices  with  France  would  be  iiccommoilated.'    But,  he  continued,  if  even  England  should  be  able  to 
continue  the  war.  anil  America  should  unite  with  her.  it  would  not  be  in  our  power  to  injure  France.     AVe  might 
indeed  wound  lier  ally,  but  if  we  did  it  would  be  so  much  tlie  worse  for  us.     After  having  stated  the  dangers  attend  - 
ing  us,  if  we  should  eiisage  in  the  war.  he  proceeded  to  the  advantages  we  might  derive  from  a  neutral  situation,  and 
insisted  at  laric  on  the  wealth  which  would  naturally  flow  into  our  country  from  the  destruction  of  England.     He 
next  proceeded  to  iletail  the  propositions  which  are,  in  substance,  in  the  paper  annexed,  marked  A,  except  that  he 
insisted  that  ue  should  engage  to  use  our  influence  with  our  Government  for  the  loan.     He  stated,  expressly,  that 
the  proposition?  were  to  be" considered  as  made  by  us:  that  M.  Talleyrand  would  not  be  responsible  for  the  success 
of  any  one  of  them;  he  would  only  undertake  to  use  his  influence  with  the  Directory  in  support  of  them.     The  pro- 
position, he  saiil,  concerning  a  suspension  of  hostilities  on  the  part  of  France,  was  one  which  proceeded  entirely 
from  himself:  M.  Talleyrand  had  not  been  consulted  upon  it,  and  he  could  not  undertake  to  say  that  that  gentleman 
would  c(jnsent  even  (o  lay  it  before  the  Directory.     The  propositions  for  an  advance  to  the  Government  of  France 
of  as  much  money  as  was  due  from  it  to  our  citizens  on  contract,  and  as  might  be  determined  to  be  due  for  vessels 
improperly  captured  and  condemned,  was.  he  said,  indispensable,  unless  we  made  that  it  was  unnecessary  to  make 
any  othei'.  for  the  others  would  not  be  received.     He  expatiated  on  the  vast  advantages  we  should  derive  from 
delay:  it  was,  he  said,  absolutely  to  gain  our  cause.     He  returned  to  the  danger  of  our  situation  and  the  policy  of 
making  with   France  any  acco\nmoilation  which  Fi-ance  would   assent  to.     Perhaps,  said  he,  you  believe  that,  in 
returrnng  and  expiising  to  youi-  countrymen  the  .unreasonableness  of  the  demands  of  this  Government,  you  will  unite 
them  In  tlielr  resistance  to  tho>e  demands:  you  are  mistaken;  you  ought  to  know  that  (he  diplomatic  skdl  of  France, 
and   ihe  means  she  possesses  in  your  country,  are  sufficient  to  enable  her.  with  the  French  party  in  America,  to 
tlirow  the  blame  which  will  attend  the  rupture  of  the  negotialicuis  on  the  federalists,  as  you  term  yourselves,  but  on 
the  British  party,  as  France  terms  you:  and  you  may  assui-e  yourselves   this  will   be  done.     He  concluded  with 
declarations  of  being  perfectly  disinterested,  and  declared  that  his  only  motives  fur  speaking  thus  freely,  were  his 
friendship  for  M.  Talleyrand,  and  his  wisii  to  promote  the  interests  and  peace  of  the  Unitetl  States.     We  told  him 
that  the  fieedora  with  which  he  had  spoken,  aiul  which  was  agreeable  to  us.  would  induce  us  to  speak  freely  also: 
and  for  once  to  accompany  our  view  of  the  present  state  of  things  with  a  retrospect  of  the  past:  that  America  was 
the  only  nation  upon  earth  which  felt  and  had  exhibited  a  real  friendship  for  the  republic  of  France:  that  among 
the  empires  round  her  which  were  compelled  to  bend  beneath  her  power  and  to  obey  her  commands,  there  was  not 
one  which  had  voluntarily  acknowledged  her  Government,  or  manifested  for  it,  spontaneously,  any  mark  of  regard. 
America  alone  had  stepped  forward  and  given  the  most  unequivocal  proofs  of  a  pure  and  sincere  friendship,  at  a 
time  when  almost  the  whole  European  world,  when  Austria,  Germany,  Prussia,  Russia,  Spain,  Sardinia.  Holland, 
and  Britain,  were  leagued  against  France;  when  her  situation^  was,  in  truth,  hazanlous,  and  it  was  dangerous  to 
hold  even  friendly  intercouree  with  her,  America  alone  stood  forward  and  openly  and  boldly  avowed  her  enthu- 
siasm in  favor  of  the  republic,  and  iier  deep  and  sincere  interest  in  its  late.     From  that  time  to  the  present,  the 
Government  and  people  of  the  United  States  have  uniformly  manifested  a  sincere  and  ardent  friendship  for  France, 
and  have,  as  they  conceive,  in  no  single  instance,  given  to  this  republic  just  cause  of  umbrage;  if  they  have  done  so, 
they  wish  it  to  be  pointed  out  to  them.     After  the  determination  of  France  to  break  off  all  regular  intercourse  with 
them,  they  have  sent  three  envoys  extraordinary  to  endeavor  to  make  such  explanations  as  might  produce  reconcilia- 
tion;   these   envoys  are  prepared  to   investigate,  and  wish  to  investigate  any  measures  which  may  have  given 
offence,  and  are  persuaded  that  they  can  entirely  justify  the  conduct  of  their  Government.     To  this  distant,  unof- 
fending, friendly  republic,  what  is  the  language  and  the  conduct  of  France?    Wherever  our  property  can  be  found, 
she  seizes  and  takes  it  from  us;  unprovoked,  she  determines  to  treat  us  as  enemies,  and  our  making  no  resistance 
produces  no  diminution  of  hostility  against  us;  she  abuses  and  insults  our  Government,  endeavors  to  weaken  it  in 
tlie  estimation  of  the  people,  recalls  tier  own  minister,  refuses  to  receive  ours,  and  when  extraordinary  means  are 
taken  to  make  such  explanations  as  may  do  away  misunderstandings,  and   such  alterations  in  the  existing  relations 
of  the  two  countries  as  may  be  mutually  satisfactory,  and  may  tend  to  produce  harmony,  the  envoys  wiio  bear  these 
powers  are  not  received:  they  are  not  permitted  to  utter  the  amicable  wishes  of  their  country,  but,  in  the  haughty 
style  of  a  master,  they  are  told  that,  unless  they  will  pay  a  sum  to  which  their  resouixes  scarcely  extend,  that  they 
may  expect  the  vengeance  of  France,  and,  like  Venice,  be  erased  from  the  list  of  nations:  that  France  will  annihilate 
the  only  free  republic  upon  earth,  and  the  only  nation  in  the  universe  which  has  voluntarily  manifested  for  her  a 
cordial  and  real   friendship!    What  impression  must  this  make  on  the  mind  of  America,  if,  without  provocation, 
France  was  determined  to  make  war  upon  us,  unless  we  purchased  peace.^    We  could  not  easily  believe  that  even 
our  money  would  save  us;  our  independence  would  never  cease  to  give  offence,  and  would  always  furnish  a  pretext 
for  fresh  demands.     <-)n  the  advantages  of  neutrality  it  was  unnecessary  to  say  any   thing;  all  the  efforts  of  our 
Government  were  exerted  to  maintain  it,  and  we  would  never  willingly  part  with  it.     With  respect  to  a  political 
connexion  with  Britain,  we  told  him  that  America  had  never  contemplated  it.     Whether  the  danger  he  I'epreseiited 
that  Government  to  be  in  was  or  was  not  real,  we  should  not  undertake  to  decide.     Britain,  we  believed,  had  much 
reason  to  w^ish  for  peace,  and  France  had  much  reason  to  wish  for  peace  also;  if  peace  already  existed  it  would  not 
change  tlie  course  America  would  pursue.     M.  Y.  manifested  the  most  excessive  impatience;  he  interrupted  us  and 
said:  This  elo(|uent  dissertation  might  be  true;  America  might  have  manifested,  and  he  believed  had  manifested 
great  friendship  for  France,  and  hadjust  complaints  against  her;  but  he  did  not  come  to  listen  to  those  complaints. 
The  minister  would,  on  our  request,  make  for  us  certain  propositions  to  the  Directory;  he  had  stated  them  to  lis. 
and  all  the  answer  he  wished  was,  yes  or  no;  did  we  or  did  we  not  solicit  the  minister  to  make  the  propositions  for 
us.''  We  told  him  that,  without  going  further  into  the  iliscussion,  we  chose  to  remark  one  or  two  things;  they  were, 
that  the  existing  treaty  gave  to  France  certain  advantages,  which  were  very  essential :  that,  especially,  the  American 
coast  affortleii  a  protection  near  two  thousand  miles  in  extent  to  the  prizes  made  by  France  on  her  enemies,  and 
refused  that  protection  to  the  prizes  taken  from  her;  that;  she  might  be  assured  that  in  case  of  war  these  advantages 
would  be  lost  for  ever.     We  also  told  him  we  were  convinced  that  France  miscalculated  on  the  parties  in  America; 
tliat  the  extreme  injustice  offered  to  our  country  would  unite  every  man  against  her.     M.  X.  informed  us  that  M. 
'i'alleyrand  would  not  consent  even  to  lay  this  proposition  before  the  Directory,  without  previously  receiving  the 
fifty  thousand  pounds,  or  the  greater  part  of  it.     M.  Y.  left  in  writing  his  propositions,  and  we  returned  the  answer 
annexed,  and  marked  B. 

November  1. 
It  was  at  length  agreed  that  we  should  hold  no  more  indirect  intercourse  with  the  Government. 

November  3. 

M.  X.  called  on  us,  and  told  (Tcneral  Pinckney  and  General  Marshall,  (Mr.  Gerry  not  being  within)  that  M. 
Y.  wished  mice  more  to  see  us.  We  answered,  that  we  should  at  any  time  be  glad  to  see  M.  Y.  as  a  private  gen- 
tleman: but  that  if  his  object  was  only  to  repeat  his  propositions  for  money,  it  was  perfectly  unnecessary  to  do  so; 
because,  on  that  subject,  it  was  impossible  for  us  to  change  the  answer  we  had  already  given.  We  told  him  further, 
that  we  considered  it  as  degrading  our  country  to  carry  on  further  such  an  indirect  intercourse  as  we  had  for  some 
time  submitted  to,  and  had  determined  to  receive  no  propositions,  unless  the  persons  who  bore  them  had  acknow- 
ledged authority  to  treat  with  us.  He  said,  tliat  perhaps  M.  Y.  might  have  written  powers  from  the  minister,  and 
we  replied,  that  if  he  had  we  should  receive  his  communications  with  pleasure.  He  spoke  ol'a  probable  peace  with 
England,  and  liaving  requested  us  to  be  at  home  in  the  afternoon,  left  us. 

About  three  o'clock  he  came,  and,  after  some  conversation,  in  which  we  repeated  in  substance  what  is  state<l 
above,  he  showed  us  a  paper,  which  he  said  was  a  copy  o(  a  letter  prepared  for  us  by  M.  Talleyrand,  requesting  an 
explanation  of  part  of  the  President's  speech,  and  which  he  said  would  be  sent,  unless  we  came  into  the  propositions 
which  had  been  made  us.  We  wished  to  take  a  copy  of  it,  which  he  declined  permitting,  saying  he  was  forbidden 
to  allow  it.     We  spoke  of  the  letter  coming  to  us  as  a  measure  we  had  no  expectation  of  preventuig;  and  he  said  he 
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could  not  understand  that  we  wished  it  delayed.  To  which  we  answered,  that  the  dehiv  of  a  few  days  couUl  not  be 
desired,  unless  a  hope  existed  that  the  Dii-ectory  might  become  more  Iriendly  to  our  country.  He  said  that  intelli- 
gence had  been  received  iVom  the  United  States,  that  il'Colonel  Burr  and  Mr.  Madison  had  constituted  the  mission, 
the  differences  between  the  two  nations  would  have  been  accommodated  bet'oie  tliis  time.  He  added,  as  a  I'act  he 
was  not  instructed  t9  communicate,  that  M-  Talleyrand  was  prepaiing  a  memoiial  to  be  sent  out' to  the  United 
States,  compilaining  of  us  as  being  unliiendly  to  an  accomiiiodatioii  with  France.  We  repliecl  to  his  intelligence, 
from  the  United  States,  that  the  minister's  correspondents  in  America  took  a  goixl  deal  on  themselves,  when  they 
undertook  to  say  how  the  Directory  would  have  received  Colonel  Burr  and  iSlr.  Madison;  and  that  with  respect  to 
the  memorial  of  M.  Talleyrand,  it  would  not  be  easy_  for  him  to  convince  our  countrymen  that  the  statements  we 
should  make  were  untiue:  if,  however,  we  were  confident  that  our  conduct  would  be  condemned,  M.  Talleyrand 
might  be  assured  that  the  fear  of  censure  would  not  induce  us  to  deserve  if:  but  that  we  sliould  act  in  a  manner 
which  our  own  judgments  and  consciences  would  approve  of;  and  we  trusted  we  should  be  supported  by  the  great 
body  of  candid  and  honest  men.  In  this  conversation  we  again  stated,  that  America  iiad  taken  a  neutral  position; 
that  she  had  faithfully  sought  to  preserve  it;  that  a  loan  ol'  money  to  one  of  the  belligerent  Powers  was  directly  to 
take  part  in  the  war;  and  that  to  take  part  in  the  war  against  her  own  judgment  and  will,  under  the  coercion  of 
France,  was  to  surrender  our  independence. 

Exhibit  A,  encloaed  in  the  Envoyn' letter.  No.  2,  dated  November  %  1191. 

I.  The  American  envoys  shall  remain  here  for  six  months,  in  the  same  manner,  and  upon  the  same  footing 
with  regard  to  etiquette,  as  did  M.  D'Aranjo,  the  envoy  of  Portugal. 

II.  There  shall  be  named  a  commission  of  tive  members,  agreeably  to  a  form  to  be  established,  for  the  purpose  of 
deciding  upon  the  reclamations  of  the  Americans,  relative  to  the  prizes  made  on  them  by  the  French  privateers. 

III.  The  American  envoys  will  engage  that  their  Government  shall  pay  the  indemnification-,  or  the  amount  of 
the  sums  already  decreed  to  the  American  creditors  ol' the  French  republic,  and  those  which  shall  be  adjudged  to 
the  claimants  by  the  comniissioners.  This  payment  shall  be  made  under  the  name  of  an  advance  to  the  French  re- 
public, who  will  repay  it  in  a  time  and  manner  to  be  agreed  upon. 

IV.  One  of  the  American  envoys  shall  return  to  America,  to  demand  of  his  Government  the  necessary  powers 
to  purchase,  for  cash,  the  thirty-two  millions  of  Dutch  rescriptions.  belonging  to  the  French  republic,  in  case  the 
envoys  should  conclude  a  treaty  which  shall   be  approved  by  the  two  nations. 

V.  In  the  interval,  the  definitive  treaty  shall  proceed  for  the  termination  of  all  differences  existing  between  the 
French  republic  and  the  United  States,  so  as  that  the  treaty  may  be  concluded  immediately  on  the  return  of  the  de- 
puty. 

VI.  The  question  of  the  role  d'equipage  shall  remain  suspended  until  the  return  of  the  deputy,  and  the  commis- 
sion shall  not  pronounce  upon  any  reclamation  where  this  point  shall  be  in  question. 

VII.  During  the  six  months  granted  for  the  going  and  returning  of  the  deputy,  hostilities  against  the  Americans 
shall  be  suspended,  as  well  as  the  process  for  condemnation  before  the  tribunals;  and   the  money  of  the  prizes  al 
ready  condemned,  in  the  hands  of  the  civil  officers  of  the  nation,  shall  remain  there  without  being  delivered  to  the 
privateers- men,  until  the  return  of  the  deputy. 

Exhibit  B,  received  with  the  Envoys'  letter.  No.  2,  dated  November  8,  1797. 

The  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  cannot  avoid  observing  the  very 
unusual  situation  in  vyhich  they  are  placed,  by  the  manner  in  which  they  are  alone  permitted  to  make  communica- 
tions on  the  objects  of  their  mission:  they  are  called  upon  to  pledge  their  country  to  a  very  great  amount,  to  answer 
demands  which  appear  to  theni  as  extraordinary  as  they  were  unexpected,  without  being  permitted  to  discuss  the 
reason,  the  justice,  or  the  policy  on  which  those  demands  are  founded,  and  not  only  without  assurances  that  the 
rights  of  the  United  States  will,  in  future,  be  respected,  but  without  a  document  to  prove  that  those  to  whom  they 
are  required  to  open  themselves  without  reserve,  and  at  whose  instance  they  are  called  on  to  sacrifice  so  much  are 
empowered,  even  by  the  minister,  to  hold  any  communication  with  them:  yet  such  is  the  anxious  and  real  solici'tude 
of  the  envoys  to  seize  any  occasion  which  may  afford  a  hope,  however  distant,  of  coming  to  those  explanations  which 
they  so  much  wish  to  make  with  this  republic,  that  they  pass  over  the  uncommon  and  informal  modes  which  have 
been  adopted,  and  will  only  consider  the  propositions  themselves. 

I.  The  ministers  of  the  United  States  will  permit  no  personal  considerations  to  influence  their  negotiations  with 
the  French  republic.  Although  they  expected  that  the  extraordinary  means  adopted  by  their  Government  to  recon  ■ 
cile  itself  to  that  of  France  would  have  been  received  with  some  degree  of  attention,  yet  they  are  too  solicitous  to 
enter  upon  the  important  and  interesting  duty  of  their  mission,  to  permit  themselves  to  be  restrained  by  forms  or 
etiquette. 

I[.  On  this  article  it  is  believed  there  can  be  no  disagreement. 

III.  This  article,  as  explained,  would  oblige  the  United  States  to  advance,  not  to  their  own  citizens, but  to  the  Go- 
vernment of  France,  sums  equivalent  to  the  depredations  made  by  the  corsairs  of  the  republic  on  the  American  com  - 
merce,and  to  the  contracts  made  with  their  citizens  by  France;  and  this  advance,  instead  of  benefitting  the  citizens 
of  the  United  States,  would  leave  them  precisely  what  they  now  are,  the  creditors  of  the  French  republic:  the  more 
extensive  the  depredations,  and  the  more  considerable  the  contracts  uncomplied  with,  the  more  would  the  Govern- 
ment of  France  receive  from  the  United  States.  Independent  of  these  objections,  the  ministers  of  the  United  States 
cannot  engage  to  assume,  in  any  form,  the  debts  due  from  France  to  their  fellow-citizens;  they  have  no  such  power. 

IV.  If  the  negotiations  be  opened,  and  the  propositions  for  a  loan,  or  any  other  propositions,  exceeding  the 
powers  of  the  ministers,  be  made,  the  Government  of  the  United  States  will  be  consulted  thereon  with  expedition. 

V.  This,  or  any  proposition  having  lor  its  object  the  claims  of  the  two  nations  on  each  other,  or  an  accommoda- 
tion of  differences,  will  be  embraced  with  ardor  by  the  ministers  of  the  United  States. 

VI.  It  cannot  escape  notice,  that  the  question  of  the  role  d'equipage  may  involve  in  it  every  vessel  taken  from 
the  United  States:  the  iiiinisters,  however,  consider  it,  and  wish  to  take  it  up,  as  a  subject  of  negotiation. 

VII.  On  this  article  it  is  only  to  be  observed,  that  the  season  of  the  year  is  such  as  probably  to  render  a  return, 
within  six  months,  of  the  envoy,  who  might  sail  to  the  United  States,  impracticable:  provision  should  be  made  for 
such  an  event. 

If  the  difficulties  attending  the  propositions  for  a  loan,  and  a  compensation  for  past  injuries  be  such  as  to  require 
time  for  their  removal,  the  ministers  of  the  United  States  propose  that  the  discussions  on  the  relative  situation  of  the 
two  countries,  may  commence  in  the  usual  forms;  that  the  relation  to  each  other  may  be  so  regulated  as  to  obviate 
future  misunderstandings;  and  that  the  adjustment  of  the  claims  of  the  citizens  of  the  United  States,  whose  vessels 
have  been  captured,  may  be  made  after  a  decision  on  the  point  first  mentioned. 

No  diplomatic  gratification  can  precede  the  ratification  of  the  treaty. 
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No.  3. 

Paris,  November  27,  1797. 

Dear  Sir: 

On  the  Htii  instant  we  transmitted  the  following  official  letter  to  the  Minister  of  Foreign  Affairs: 

"  Paris,  jVov.  11,  m  the  22;/  year  of  American  independence. 

"■  Citizen  Minister:  The  iindersignetl  envoys  extraordinary  and  ministers  oieriipotentiary  of  the  United  States 
of  America  to  the  French  repnblie,  had  the  honor  of  announcing;  to  yon,  officially,  on  the  6th  of  October,  their  arri- 
val at  Paris,  ami  of  presenting  to  you,  mi  the  Stii,  a  copy  of  their  letters  of  credence.  Your  declaration  at  that 
time,  that  a  report  on  American  aifairs  was  Ihen  preparing,  and  would  in  a  few  days  be  laid  before  the  Direetory, 
whose  decision  thereon  should,  without  delay,  be  made  known,  has  hitherto  impuscd  silence  on  them.  For  Ibis 
communication  they  have  waited  with  that  anxious  solicitude  which  so  interesting  an  event  could  not  fail  to  excite, 
and  with  that  respect  which  is  due  to  the  Government  of  France.  They  have  not  yet  received  it;  and  so  much  time 
lias  been  permitted  to  elapse,  so  critical  is  the  situation  of  many  of  their  countrymen,  and  so  embarrassing  is  that  of 
the  undersigned,  biith  as  it  respects  themselves  and  the  Government  they  represent,  that  they  can  no  longer  dispense 
with  the  duty  of  soliciting  your  attention  to  their  mission. 

"  The  United  States,  citizen  minisler,  at  an  epoch  which  evinced  their  sincerity,  have  given  incontestable  proofs 
of  their  ardent  friendship,  of  their  afti?ction  lor  the  French  republic.  These  were  the  result,  not  of  her  unparal- 
leled prowess  and  power,  but  of  their  cunlidence  in  her  justice  and  magnanimity;  and  in  such  high  estimation  was  the 
reciprocity  of  her  friei.dship  held  by  them,  as  to  have  been  a  primary  object  of  national  concern.  The  preservation 
of  it  was  "dear  to  them,  the  loss  of  it  a  subject  of  unfeigned  legret,  and  the  recovery  of  it,  by  every  measure  which 
shall  consist  with  the  rights  of  an  independent  nation,  engages  their  constant  attention.  The  Government  of  the 
United  States,  we  are  authorized  to  declare,  has  examined,  with  the  most  scrupulous  justice,  its  conduct  towards  its 
former  friend.  It  has  been  led  to  this  by  a  sincere  desire  to  remove,  of  itself,  every  just  cause  of  C(miplaint;  con- 
ceiving that,  with  the  most  upright  intentions,  such  cause  may  possibly  exist;  and  although  the  strictest  search  has 
produced  no  sell-reproach,  although  the  Govcrnnient  is  conscious  that  it  has  uniformly  sought  to  preserve  with 
fidelity  its  engagements  to  France,  yet  far  from  wishing  to  exercise  the  privilege  of  judging  fur  itself,  on  its  own 
course  of  reasoning,  and  the  lights  in  its  own  posses:-^i3ii,  it  invites  fair  and  candid  discussion;  it  solicits  a  recon- 
sideration of  the  past;  it  is  persuaded  its  intentions,  its  views,  and  its  actions,  must  have  been  misrepresented  and 
niisuiiderstood;  it  is  convinced  that  the  essential  interests  of  both  nations  will  be  promoted  by  reconciliation  and 
peace;  and  it  cherishes  the  hope  of  meeting  with  similar  dispositions  on  the  part  of  the  Directory. 

■'  Guided  by  these  sentiments,  the  President  of  the  United  States  has  given  it  in  charge  to  the  undersigned  to 
slate  to  the  Executive  Directory  the  deep  regret  wiiich  he  feels  at  the  loss  or  suspension  of  the  harmony  and  friendly 
intercourse  which  subsisted  betv/cen  the  (wo  republics,  and  his  sincere  wish  to  restore  them;  to  discuss  candidly 
the  complaints  of  France,  and  to  oH'er  frankly  those  of  the  United  States.  And  he  has  authorized  a  review  of  exist- 
ing treaties,  and  such  alterations  thereof  as  shall  consist  with  the  mutual  interest  and  satisfaction  of  the  contracting 
parties.  .  .  ,    . 

"  This  task  the  undersigned  are  anxious  to  commence;  and  truly  happy  will  they  be,  it  tneir  exertions  can  in  any 
degree  contribute  to  restore  that  friendship,  that  mutual  interchange  of  good  offices,  wliicli  it  is  alike  their  wish  and 
their  duty  to  effect  between  the  citizens  of  the  two  republics. 

"  The  undersigned  pray  you,  citizen  minister,  to  present  tliis  communication  to  the  Executive  Directory,  and  tO' 
receive  tlie  assurances  of  then-  most  perfect  consideration. 

"  CHARLES  COTESWORTH  PINCKNEY, 

"  J.  MARSHALL, 

"  ELBRIDGE  GERRY. 

"  To  the  Minister  of  Foreign  Affairs  of  the  French  republic.''' 

No  answer  having  been  given  to  it  on  the  21st  instant,  we  requested  Major  Rutledge  to  wait  on  the  minister,and 
inquire  of  him  whether  he  had  communicated  the  lettter  to  the  Directory,  and  whether  we  might  expect  an  answer. 
lie  replied,  that  he  had  submitted  our  letter  to  them,  and  that  they  would  direct  hiin  what  steps  to  pursue,  of  which 
we  should  be  informed.  We  have  not,  however,  hitherto  received  any  official  intimation  relative  to  this  business: 
we  are  not  yet  received;  and  the  condemnation  of  our  vessels,  for  want  of  a  role  d'equipage,  is  unremittingly  con- 
tinued. Frequent  and  urgent  attempts  liave  been  made  to  inveigle  us  again  into  negotiation  with  persons  not  offi- 
cially authorized,  of  whiclithe  obtaining  of  money  is  the  basis:  but  we  have  persisted  in  declining  to  have  any  fur- 
ther communication  relative  to  diplomatic  business  with  persons  of  that  description:  and  we  nieaii  to  adhere  to  this 
determination.  Vv  e  are  sorry  to  inform  you  that  the  present  disposition  of  the  Government  of  this  country  appears 
to  be  as  unfriendly  towards  ours  as  ever,  and  that  we  have  very  little  prospect  of  succeeding  in  our  mission. 

We  have  the  honor  to  be,  &c. 

CHARLES  COTESWORTH  PINCKNEY, 


J.  MARSHALL, 
E.  GERRY. 


Colonel  PiCKERI-vG. 

No.  4. 


Paris,  December  24,  1797. 


Dear  Sir: 

We  have  not  yet  received  any  ansv,'cr  to  our  official  letter  to  the  Minister  of  Foreign  Affairs,  dated  the  11th  of 
ast  month,  and  mentioned  in  No.  3;  but  reiterated  attempts  have  been  made  to  engage  us  in  negotiation  with  per- 
sons nut  officially  authorized;  and  you  will  find,  by  the  exhibits  marked  A,  B,  and  C,  herewith  sent,  some  impor- 
tant information  relative  to  the  views  and  intentions  of  the  French  Government  with  respect  to  ours.  We  are  all 
of  opinion  that,  if  we  were  to  remain  here  for  six  months  longer,  without  we  were  to  stipulate  the  payment  of 
money,  and  a  great  deal  of  it,  in  some  shape  or  other,  we  should  not  be  able  to  effectuate  the  objects  of  our  mission, 
should  we  be  even  officially  received;  unless  the  projected  attempt  on  England  was  to  fail,  or  a  total  change  take 
place  in  the  persons  who  at  pi-eseiit  direct  the  atliiirs  of  tiiis  Governmenl.  In  this  situation  of  matters,  we  are  de- 
termined, by  the  inth  of  next  month,  should  they  remain  as  they  are,  to  transmit  another  letter  to  the  minister, 
representing,  as  far  as  may  be  expedient,  theviews  of  our  Guvernment. 

We  have  the  honor  to  be,  &c. 
.; ..^  CHARLES  COTESWORTH  PINCKNEY, 

J.  MARSHALL, 
E.  GERRY. 
Colonel  Pickering,   Secretary  of  Slate. 

f  I 

Exhibit  Ji,  enclosed  in  the  Envoys''  letter.  No.  4. 

(Jn  the  Ilth  of  December,  M.  X.  called  on  me,  in  order,  as  he  said,  to  gain  scmie  information  relative  to  some 
lands  in  *  »  *  ,  purchased  by  *  *  *  ,  for  whom  *  *  *  .  Soon  afterwards.  General  Marshall  came  in, and  then  Mr. 
Gerry's  carriage  drove  into  the  yard.  Here  is  Mr.  Gerry,  said  General  Mai'shall.  1  am  glad  of  it,  said  M.  X.,  for 
I  wished  to  meet  all  of  you  gentlemen,  to  inform  you  that  M.  Y.  had  anotlier  message  to  you  Iroin  M.  Talleyrand.    I 
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immediately  expressed  my  surprise  at  it,  as  M.  Talleyrand,  M.  Y.,  and  lie,  all  knew  our  determination  to  have  no 
iiirtlier  communication  on  the  subject  of  our  mission  witli  persons  not  officially  authorized.  He  replied,  that  de- 
termination was  made  six  weeks  ago;  and  it  was  presumed  that  we  had  changed  our  opinion.  I  said  that  I  had  not; 
and  I  did  not  believe  that  my  colleagues  had.  At  that  moment,  Mr.  Gerry  entered  the  room,  and  I  privately  ac- 
quainted him  witli  the  object  oi'  M.  X.'s  visit.  General^  Marshall,  Mr.  Gerry,  and  myself,  then  withdrew  info  an- 
other room,  and  immediately  agreed  to  adhere  to  our  former  resolution.  M.  X.  was  then  called  in:  when  I  ac- 
quainted him,  in  a  few  words,  with  our  determination;  and  Mr.  Gerry  expatiated  more  at  large  on  the  propriety  of 
our  acting  in  this  manner,  and  on  the  very  unprecedented  way  in  which  we  bad  been  treated  since  our  arrival. 

On  the  '30th  of  December,  a  lady,  who  is  well  acquainted  with  M.  Talleyrand,  expressed  to  me  her  concern  that 
we  were  still  in  so  unsettled  a  situation;  but,  adds  she,  why  will  you  not  lend  us  muney.^  If  you  would  but  make  . 
us  a  loan,  all  matters  would  be  adjusted:  and,  she  added,  when  you  were  contending  for  your  revolution,  we  lent 
you  money.  I  mentioned  the  very  great  diftercnce  there  was  between  the  situation  of  the  two  countries  at  that 
period  and  the  present,  and  the  very  difterent  circumstances  under  which  the  loan  was  made  us,  anti  the  loan  was 
rtow  demanded  from  us.  She  replied,  we  do  not  make  a  demand;  we  think  it  intire  delicate  that  the  ofter  sh  ]u!d 
come  from  you:  but  M.  Talleyrand  has  mentioned  to  me  (who  am  surely  not  in  his  confidence)  the  necessity  of 
your  making  us  a  loan;  and  I  know  that  he  has  mentioned  it  to  two  or  three  others;  and  that  you  have  been  inform- 
ed of  it:  and  I  will  assure  you  that,  if  you  remain  here  six  months  longer,  you  would  nut  advance  a  single  step 
further  in  your  negotiations  without  a  loan.  If  that  is  the  case,  I  replied,  we  may  as  well  go  away  now.  V/hy  that, 
possibly,  said  she,  might  lead  to  a  rupture,  which  you  had  better  avoid:  for  we  know  we  have  a  very  considerable 
party  in  Ameiica,  who  are  strongly  in  our  interest.  There  is  no  occasion  to  enter  into  a  further  detail  of  the  con- 
versation. I  have  only  noted  this  part  of  it  as  expressive  of  what  I  believe  (as  far  as  relates  to  the  loan  and  a  party 
in  America  in  their  favor)  to  be  the  sentiments  of  the  French  Government  with  regard  to  us. 

CHARLES  COTESWORTH  PINCKNEY. 

December  21,  1797. 

Exhibit  B,  enclosed  in  the  Envoys^  letter  JVo.  4. 
Extract  from  Genend  Jlarsh.iU's  Joui-nal. 

December  17,  1797.  I  stepped  into  Mr.  Gerry's  apartment,  where  I  saw  M.  Y.  He  expressed  his  regret  at 
having  been  disabled  to  dine  with  us  at  M.  de  Beaumarchais"  by  an  inveterate  tooth  ache.  He  then  asked  me  whe- 
ther 1  had  seen  M.  de  Beaumarchais  lately?  I  told  him  not  since  he  dined  with  us;  and  that  he  had  lei't  us,  much 
indisposed.  He  then  observed  that  he  had  not  known  until  lately  that  1  was  the  advocate  for  that  gentleman  in  his 
cause  against  the  State  of  Virginia;  and  that  M.  de  Beaumarchais,  in  consequence  of  that  circumstance,  had  ex- 
pressed sentiments  of  high  regard  forme.  I  replied,  that  M.de  Beaumarchais' cause  was  of  great  magnitude,  and  very 
uncertain  issue;  and,  consequently,  that  a  portion  of  the  interest  he  lelt  in  it  would  very  naturally  be  transferred 
to  his  advocate.  He  immediately  said  (low  and  apart)  that  M.  de  Beaumarchais  had  consented,  provided  his  claim 
could  be  established,  to  sacrifice  fifty  thousand  pounds  sterling  of  it,  as  the  private  gratification  which  had  been 
required  of  us;  so  that  the  gratification  might  be  made  without  any  actual  loss  to  the  American  Government.  I 
answered,  that  a  gratification  on  any  terms,  or  in  any  form,  was  a  subject  which  we  approached  with  much  fear  and 
difficulty,  as  we  were  not  authorized  by  our  Government  to  make  one;  nor  had  it  been  expected  that  one  would  be 
necessary:  that  I  could  not  undertake  to  say  whether  my  colleagues  would  consent  to  it,  in  any  state  of  things;  but  I 
could  undertake  to  say  no  one  of  us  would  consent  to  it,  unless  it  was  preceded  or  accompanied  by  a  full  and  entire 
recognition  of  the  claims  of  our  citizens,  and  a  satisfactory  arrangement  on  the  objects  of  our  mission.  He  said  it 
was  in  the  expectation  of  that  event  only  that  he  mentioned  it.  We  parted;  and  I  stated  the  conversation  to  Gen- 
eral Pinckney,  who  was  disinclined  to  any  stipulation  of  the  sort,  and  considered  it  as  a  renewal  of  the  old  repro- 
bated system  of  indirect  unauthorized  negotiation. 

Having  been  originally  the  counsel  of  M.  de  Beaumarchais,  I  had  determined,  and  so  I  had  informed  General 
Pinckney,  that  I  would  not,  by  my  voice,  establish  any  agreement  in  his  favor;  but  that  I  would  positively  oppose 
any  admission  of  the  claim  of  any  French  citizen,  if  not  accompanied  with  the  admission  of  the  claims  of  the  Ame- 
rican citizens  for  property  captured  and  condemned  for  want  of  a  role  d'equipage.  My  reason  for  conceiving  that 
this  ought  to  be  stipulated  expressly  was  a  conviction  that,  if  it  was  referred  to  commissioners,  it  would  be  commit- 
ing  absolutely  to  chance  as  complete  a  right  as  any  individuals  ever  possessed.  General  Pinckney  was  against  ad- 
mitting the  claim  at  any  rate. 

After  my  return,  Mr.  Gerry  came  into  my  room,  and  told  me  that  M.  Y.  had  called  on  him,  to  accompany  him 
on  a  visit  to  M.  Talleyrand;  that  he  proposed  seeing  M.  Talleyrand,  and  returning  the  civility  of  the  dinner;  and 
endeavoring  to  bring  about  some  intercourse  between  him  and  us. 

December  18.  General  Pinckney  and  Mr.  Gerry  met  in  my  room;  and  Mr.  Gerry  detailed  to  us  the  conver- 
sations mentioned  in  our  public  letter.  The  proposition  relative  to  the  claim  of  M.  de  Beaumarchais  is  entirely  dif- 
ferent from  my  understanding  of  it,  in  the  very  brief  statement  made  to  ma  by  M.  Y.  We  resolved  that  we  would 
rigidly  adhere  to  the  rule  we  had  adopted,  to  enter  into  no  negotiation  with  persons  not  formally  authorized  to  tivat 
with  us.  AVe  came  also  to  the  determination  to  prepare  a  letter  to  the  minister  of  foreign  relations,  stating  the 
object  of  our  mission,  and  discussing  the  subjects  ot  diiference  between  the  two  nations,  in  like  manner  as  if  we 
had  been  actually  received;  and  to  close  the  letter  with  requesting  the  Government  to  open  the  negotiation  with  us, 
or  to  grant  us  our  passports,  ,,, 

Exhibit  C,  enclosed  in  the  Envoys'  letter,  No.  4. 

December  13.  Mr.  Gerry  accidentally  calling  on  General  Pinckney,  found  M.  X.  and  was  soon  informed  that 
his  object  was  to  obtain  another  interview  between  the  ministers  and  M.  Y.  on  tlie  affairs  of  their  mission.  General 
Marshall  happening  also  to  be  there,  we  retired  into  another  room,  and  immediately  agreed  to  adhere  to  our  former 
determination,  not  to  have  anymore  informal  communications.  M.X.  having  been  called  in.  General  Pinckney 
briefly  communicated  our  determination:  and  Mr.  Gerry  observed  that  he  was  much  hurt  by  this  proposition;  that 
the  ministers  had  already  proceeded  further  in  this  mode  of  communication  than,  perhaps,  they  could  justify;  that 
they  had  refused  six  weeks  ago  to  renew  it;  and  that  some  regard  ought  to  be  paid  to  their  feelings,  which  had  been 
sufficiently  mortified;  that  the  proposition  was  disrespectful  to  the  envoys,  as  it  betrayed  a  beliel'  that  they  had  lost 
the  sense  of  their  dignity,  and  were,  indeed,  incompetent  to  their  oflice;  that,  had  there  been  but  one  envoy  extraor- 
dinary, he  ought  to  have  had  an  audience  in  a  few  days;  and  that,  for  three  to  remain  between  two  and  three  months 
in  this  situation  was  too  humiliating,  too  debasing,  for  any  nation  to  submit  to  it;  that,  for  his  own  part,  had  he  been 
sent  to  any  other  nation  in  Europe,  with  two  other  envoys,  he  would  not  have  consented  to  have  lemained  in  such  a 
state  ten  days;  that,  knowing  the  great  desire  of  the  Government  and  nation  of  the  United  States  to  be  at  peace  with 
France,  he  had,  with  his  colleagues,  submitted  to  this  indignity,  at  the  risk  of  the  severe  censure  of  the  former. 
Having  also  inquired  of  M.  X.  at  what  time  M.  Talleyrand  could  be  seen,  the  I'ormer  said  he  would  inquiie  of  M.  Y. 
who,  on  the  16th,  in  the  evening,  sent,  in  Mr.  Gerry's  absence  from  his  lodgings,  a  billet,  as  follows:  "  M.  Y.  has 
the  honor  to  present  his  respects  to  Mr.  Gerry,  and  to  inlbrm  him  that  he  will  have  the  honor  to  wait  on  him  to- 
morrow morning,  at  ten  o'clock,  to  go  together  to  the  Minister  of  Foreign  Relations.  He  is,  with  respect,"  &c.  On 
the  morning  of  the  17th,  M.  Y.  came  in  while  Mr.  Gerry  was  at  breakfast,  not  having  received  an  answer  to  his 
notej  and  Mr.  Marshall  coming  in,  M.  Y.  took  him  aside,  and  conferred  with  him  a  considerable  time;  after  which, 
the  former  and  the  rest  of  the  family  left  the  room:  and  M.  Y.  and  Mr.  Gerry  being  together,  Mr.  Gerry  told  him 
that  his  object  in  seeing  M,  Talleyrand  was  to  return  a  civility,  by  requesting  him  to  fix  a  day  for  dining  with  Mr. 
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G.  who  intended  to  invite  his  colleagues;  by  this  interview  to  promote,  if  possible,  a  better  understanding  between 
the  minister  and  the  American  envoys.     And  Mr.  G.  also  proposed  to  confer  with  the  minister  on  the  disagreeable 
situation  the  envoys  were  in.  and  to  state  to  him  some  reports  which  appear  to  be  founded,  respecting  a  proposition 
before  the  Directory  for  sending  off  all  Americans  in  a  short  period;  but  Mr.  Gerry  added  that  he  could  not  hear  a 
word  on  the  subject  of  the  mission,  or  the  preliminaries  to  a  negotiation,  as  the  envoys  had  determined  unanimously 
against  any  infornial  communications  on  the  subject.     M.  Y.  in  answer,  said  that  Mr.  Marshall  had  just  heard  him 
on  a  subject  of  this  kind,  and  riiat  we  might  consider  it,  as  he  did,  merely  as  a  conversation  between  ourselves.    He 
then  stated  that  two  measures,  which  ^i.  Talleyrand  proposed,  being  adopted,  a  restoration  of  friendship  between 
the  republics  would  follow  immediately:  the  one  was  a  gratuity  of  titty  thousand  pounds  sterling,  the  other  a  pur- 
chase of  thirty-two  millions  of  the  Dutch  rescriptiuns;  that,  as  to  the  first,  M.  de  Beaumarchais  had  recovered,  in  a 
cause  depending  in  Virginia,  between  that  State  and  himself,  one  hundred  and  forty-five  thousand  pounds  steiling; 
that  there  was  an  appeal  from  the  judgment;  that  he  wouUl  sign  an  act  to  relinquish  forty^  live  thousand  pounds,  if 
the  whole  should  be  finally  recovered,  leaving  oidy  one  hundred  thousand  pounds  for  iiimself;  that  the  forty-five 
thousand  pounds  might  accrue  to  the  United  States,  who  would,  in  that  case,  lose  but  a  small  part  of  the  fifty  thoir- 
sand  pounds;  that  tlie  purchase  of  sixteen  millions  of  rescripiions  would  amount  to  but  one  million,  three  hundred 
and  thii'ty-three  thousand  [pounds.]  six  shillings,  ami  eight  pence  sterling,  which,  with  an  interest  of  five  per  cent, 
would  be  cei-tainly  paid  by  the  Government  of  Holland  to  ihe  United  States,  and  leave  them  without  any  loss;  that 
moie  than  half  the  sum  may  now  be  hiied  in  Holland,  on  the  credit  of  the  rescriptions.  and  an  easy  arrangement  be 
made  for  payment,  by  shin-t  instalments,  which  might  be  obtained  also  by  a  loan;  that  it  was  worthy  the  attention  of 
the  envoys  to  consider,  wlielher  by  so  small  a  sacrifice  they  would  establish  a  peace  with  Fi-ance,  or  whether  they 
would  risk,  the  consequences;  that,  if  nothing  could  be  done  by  the  envoys,  arrangements  w(uild  be  made  forthwith 
to  ravage  the  coasts  of  the  Uniteil  States  by  frigates  from  St.  Domingo;  that  small  States,  which  had  ofti^nded  Fiance, 
were  suffering  by  it;  that  Hamburgh,  and  other  cities  in  that  quarter,  would,  within  a  month  or  two,  have  their  Go- 
vernments ciianged;  that  Switzerland  would  undergo  the  same  operation;  and  that  Portugal  would  piobably  be  in  a 
worse  predicament;  that  the  expedition  against  England  would  be  certainly  pursued;  and  that  the  present  period 
was  the  most  favorable,  if  we  wished  tii  adopt  any  measure  for  a  pacification.     Mr.  Gerry,  in  answer,  said  that,  if 
the  French  were  disposed  to  pursue  with  vengeatice  the  United  States,  they  might,  perhaps,  ravage  their  coasts,  and 
injure  them  in  this  way,  but  they  never  could  subdue  them:  the  measure  he  thought  utterly  impracticable,  even  if 
attempted  by  France  and  her  allies.     To  which  M.  Y.  assented.     Mr.  Gerry  observed  further,  that  the  ravages 
alluded  to  would  undoubtedly  closely  connect  the  United  States  and  Great  Bi'itain,  and  prevent  the  former  from 
returning  to  the  friendship  which  they  have  ever  had  I'cir  France;  that,  as  to  the  propositions,  he  should  express  no 
opinion  on  them;  that  his  situation,  and  that  of  his  colleagues,  was  extremely  difficult;  that  the  Directory  were  ex- 
clusively prejudiced  against  the  Government  of  the  United  States,  and  considered  them  as  the  friends  of  Great  Bri- 
tain; that,  if  the  envoys  could  have  an  opportunity  of  being  heard,  they  could  remove  such  impressions,  and  show  that 
the  Government  were  the  friends  of  France  as  much  as  of  Great  Britain:  but  that  the  envoys  were  now  in  the  most 
painful  situation;  that  they  were  treated,  in  the  eyes  of  all  Europe,  and  of  the  American  Government  end  nation, 
with  the  utmost  contempt,  and  were  submitting  to  indignities  which  they  could  not  reconcile  to  their  feelings,  or  jus- 
tify to  their  constituents.     M.  Y-  said  that  the  observatimis  were  just,  but  that  the  American  envoys  had  not  expe- 
rienced w^orse  treatment  than  other  ministers,  nor  indeed  as  bad;  that  the  envoy  of  Portugal  was  again  ordered  to 
depart;  and  that  but  little  ceremony  was  observed  to  the  envoys  in  general.     M.  Y.  and  Mr.  Gerry  then  took  a  ride 
to  M.  Talleyrand's  bureau,  who  received  them  politely;  and  after  being  seated,  Mr.  Gerry  observed  to  M.  Talley- 
rand, in  English,  slowly,  that  M.  Y.  had  stated  to  him  that  morning  some  propositions  as  coming  from  M.  Talley- 
rand, respecting  which  Mr.  Gerry  could  give  no  opinion;  that  his  object  at  this  interview  was  to  request  of  him 
information  whether  he  would  fix  a  time  for  taking  a  dinner  wilh  Mr.  Gerry,  at  which  he  proposed  to  invite  his  col- 
leagues; that  he  wished  for  more  frequent  interviews  of  some  kind  or  other  between  himself  and  the  envoys,  conceiv- 
ing that  many  imaginary  difficulties  which  obstructed  the  negotiation  would  vanish  by  this  means,  and  that  those  which 
were  real  wouhl  be  surmounted;  that,  conceiving  the  delicate  part  which  the  minister  of  France  had  toact  at  this  time, 
he  did  not  wish  M.  Talleyrand  to  accept  the  invitation,  if  it  would  subject  him  to  inconveniences;  that  he  wished 
to  speak  on  another  subject,  and  it  was  painful  to  him  to  acknowledge  that  the  precarious  situation  of  the  envoys 
was  such,  as  to  render  it  impossible  f(M-  them  to  take  measures  for  decent  arrangements;  that,  a  short  time  since,  he 
had  supposed  measures  were  taking  a  I'avorable  turn,  but  that  lately  he  had  received,  from  various  quarte:-s,  informa- 
tion of  a  report  made  by  the  minister  of  the  interior,  and  under  the  consideration  of  the  Directory,  for  sending  all 
Americans  from  Paris  in  twenty-four  hours;  that  he  could  not  be  responsible  for  the  truth  of  the  information,  but  it 
appeared  to  him,  as  well  from  the  vaiious  quarters  from  which  it  came,  as  from  the  intelligence  of  the  person  who 
gave  it,  to  be  highly  probable;  thiit,  if  this  was  the  case,  it  was  unnecessary  for  the  Directory,  as  he  conceived,  to 
pass  any  arret,  as  it  respected  the  envoys,  for  that  they  would  depart  from  Paris  whenever  it  was  hinted  as  the  wish 
of  the  Directory;  that,  for  his  own  part,  he  should  feel   more  at  ease,  until  we  were  received,  to  reside  in  a  city 
of  some  other  nation  than  that  of  France;  and  to  letuin  to  Paris  on  notice  that  the  Directory  were  disposed  to  open 
the  negotiation.     M.  Talleyrand  appeared  to  be  very  uneasy  at  this  declaration,  but  avoided  saying  a  word  on  it. 
He  said  that  the  information  M.  Y.  had  given  me  was  just,  and  might  always  be  relied  on,  but  that  he  would  reduce 
to  writing  his  propositions,  which  he  accordingly  did;  and  after  he  had  shown  them  to  Mr.  Gerry,  he  burnt  the 
paper.    The  substance  was  as  follows.     [See  No.  1.  below.] 

He  then  said  that  he  accepted  of  the  invitation;  that  he  would  dine  with  him  the  decade  after  the  present,  in 
which  he  was  engaged. 

Mr.  Geriy  did  not  repeat  all  that  he  hail  said  to  M.  Y.  having  no  doubt  he  would  communicate  the  whole  to  M. 
Talleyrand:  and  after  expressing  a  friendship  for  the  French  republic,  and  a  warm  desire  to  renew  the  former 
attachment  of  the  two  republics,  which  M.  Talleyrand  warmly  reciprocated,  Mr.  Gerry  bade  M.  Talleyrand  adieu, 
leaving  with  him  M.  Y. 

No.  1.  ■ 

That  the  envoys  should  come  forward  generally,  and  say: 

"  France  has  been  serviceable  to  the  United  States,  and  now  they  wish  to  be  serviceable  to  France.  Under- 
standiiis  that  the  French  republic  has  sixteen  millions  of  Dutch  rescriptions  to  sell,  the  United  States  will  purchase 
tbem  at  par,  and  will  give  her  further  assistance  when  in  their  power. 

"  The  first  arrangement  being  made,  the  French  Government  will  take  measures  for  reimbursing  the  equitable 
demands  of  America  arising  from  prizes,  and  to  give  free  navigation  to  their  ships  in  future." 
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FRANCE. 

eoMMUNICATED   TO  CONGRESS,  MAT  4,   1798. 

Gentlemen  of  the  Senate  and 

Gentlemen  of  the  House  of  Representatives: 

I  now  transmit  to  Congress  copies  of  ail  the  communications  from  our  envoys  extraordinary,  received  since 
tlieir  arrival  in  Paris,  excepting  those  before  presented  by  me  to  both  Houses. 

JOHN  ADAMS. 

No.  6. 

Paris,  February  7,  1798. 
Dear  Sir: 

We  transmit  to  you.  in  this  enclosure,  our  hist  letter  to  the  Minister  of  Foreign  Relations.  Though  dated 
the  17tli  ult.  it  was  not,  on  account  of  the  time  taken  to  translate  so  long  a  letter,  delivered  till  the  31st.  In  our 
communicali(ms  here,  although  we  have,  agreeably  to  your  instructions,  wiitten  in  our  own  language,  we  have  at 
the  same  time  taken  the  precaution,  lest  our  meaning  should  be  misrepresented  or  misunderstood,  to  accompany 
them  with  an  accurate  translation.  We  have  not  yet  received  any  answer  to  this  communication,  and  should  no 
notice  be  taken  of  it  in  a  few  days,  we  shall  apply  in  a  more  explicit  manner  lor  our  passports. 

The  councils  have  passed  the  decree  mentioned  in  No.  5,  as  having  been  recommended  by  the  Directory,  to  cap- 
ture and  condemn  all  neutral  vessels  laden  in  part,  or  in  whole,  with  the  manufactures  or  productions  of  England, 
or  Its  possessions.  W'e  enclose  you  the  official  copy  of  the  report  on  that  subject,  and  shall  represent  to  this  Go- 
vernment the  injustice  and  injury  which  it  must  inevitably  occasion  us. 

We  have  the  honor  to  be,  &c. 


Colonel  Pickering,  Secretary  of  the  United  Stales. 


CHARLES  C.  PINCKNEY, 
J.  MARSHALL, 
E.  GERRY. 


To  the  Minister  of  Foreign  ^Iffairs  of  the  French  republic. 
Citizen  Minister: 

The  undersigned,  ministers  plenipotentiary  and  envoys  extraordinary  from  the  United  States  of  America 
to  the  French  republic,  have  been  hitherto  restrained,  by  the  expectation  of  entering  on  the  objects  of  their  mission 
in  the  forms  usual  among  nations,  I'rom  addressing  to  the  Executive  Directory,  through  you,  those  explanations  and 
reclamations  with  which  they  are  charged  by  the  Government  they  represent.  If  this  expectation  is  to  be  relin- 
quished, yet  the  unfeigned  wish  of  the  United  States  to  restore  that  harmony  between  the  two  republics,  which  they 
nave  so  unremittingly  sought  to  preserve,  renders  it  the  duty  of  the  undersigned  to  lay  before  the  Government  of 
France,  howevei'  informal  the  communication  may  be  deemed,  some  considerations,  in  addition  to  those  heretofore 
submitted,  relative  to  the  subsisting  ditt'erences  between  the  two  nations. 

Openly  and  repeatedly  have  France  and  America  inteichanged  unequivocal  testimonials  of  reciprocal  regard. 
These  testimonials  were  given  by  the  United  States,  with  all  the  ardor  and  sincerity  of  youth.  It  is  still  believed 
that,  on  the  part  of  France,  they  were  likewise  the  oft'spring  of  real  esteem.  They  were  considered  on  t!ie  other  side 
of  the  Atlantic  as  evidencing  a  mutual  friendship,  to  be  as  durable  as  the  republics  themselves.  Unhappily  the 
scene  is  changed,  and  America  looks  round  in  vain  I'or  the  ally  or  the  friend.  The  contrast,  both  of  language  and 
of  conduct,  which  the  present  so  avowedly  exhibits  to  a  portion  of  the  past,  has  been  repeatedly  attributed  by  France 
to  a  disposition  alleged  to  exist  in  the  Government  of  the  United  States,  unfriendly  to  this  republic,  and  partial  to- 
wards its  enemies. 

That  Government,  astonished  at  a  reproach  so  unfounded  in  fact,  so  contradicted  by  its  declarations  and  its  con- 
duct, could  scarcely  consider  the  charge  as  serious,  and  has  ever  cherished  the  hope,  that  a  candid  review  of  its  con- 
duct founded  on  the  documents,  and  aided  by  the  arguments  with  which  the  Executive  Directory  has  been  fur- 
nished, woulil  have  rescued  it  from  the  injurious  suspicion.  This  hope  seems  not  to  have  been  realized.  The  un- 
dersigned, therefore,  deem  it  proper  to  precede  their  application  for  that  justice  which  they  claim  from  France,  by 
an  etlijrt  to  remove  the  cause  which  is  alleged  to  have  produced  tlie  injuries  of  which  they  complain.  With  this 
view,  they  pray  the  attention  of  the  Executive  Directory  to  a  serious  and  candid  reconsideration  of  the  leading  mea- 
sures adopted  by  the  Government  of  the  United  States,  and  they  persuade  themselves  that,  however  various  and 
multiplied  the  channels  may  be  through  which  misinformation,  concerning  the  dispositions  ot  that  Government,  may 
have  been  received,  yet  this  reconsideration  must  remove  unfounded  prejudices,  and  entirely  exculpate  the  Ameri- 
can nation  from  an  accusation  it  knows  to  be  unfounded,  and  believes  to  be  supported  by  no  single  fact. 

When  that  war  which  has  been  waged  with  such  unparalleled  fury,  which,  in  its  vast  vicissitudes  of  fortune,  has 
alternately  threatened  the  very  existence  of  the  conflicting  parties,  but  which,  in  its  progress,  has  surrounded  France 
■with  splendor,  and  added  still  more  to  her  glory  than  to  her  territory;  when  that  war  first  involved  those  nations 
withwhom  the  United  States  were  in  habits  of  friendly  intercourse,  it  became  incumbent  on  their  Government  to  ex- 
amine their  situation,  their  connexions,  and  their  duties-  America  found  herself  at  peace  with  all  the  belligerent 
Powers;  she  was  connect'jd  with  some  of  them  by  treaties  of  amity  and  commerce,  and  with  France  by  a  treaty  of 
alliance  also.  These  several  treaties  were  considered  with  the  most  serious  attention,  and  with  a  sincere  wish  to 
determine,  by  fair  construction,  the  obligations  which  they  really  imposed.  The  result  of  this  inquiry  was  a  full 
conviction,  that  her  engagements  by  no  means  bound  her  to  take  part  in  the  war,  but  left  her  so  lar  the  mistress  of 
her  own  conduct,  as  to  be  at  perfect  liberty  to  observe  a  system  of  real  neutrality.  It  is  deemed  unnecessary  to 
analyze  those  treaties,  in  order  to  support  the  propriety  of  this  decision,  because  it  is  not  recollected  ever  to  have 
been  questioned,  and  is  believed  not  to  admit  of  doubt. 

Being  bound  by  no  duty  to  enter  into  the  war,  the  Government  of  the  United  States  conceived  itself  bound 
by  duties  the  most  sacred  to  abstain  from  it.  Contemplating  man,  even  in  a  difterent  society,  as  the  natural  friend  of 
man,  a  state  of  peace,  though  unstipulated  by  treaty,  was  considered  as  imposing  obligations  not  to  be  wantonly 
violated. 

These  obligations,  created  by  the  laws  of  nature,  were  in  some  instances  strengthened  by  solemn  existing  en- 
gagements, of  which  good  faith  required  a  religious  observance. 

To  a  sense  of  moral  right,  other  considerations  of  the  greatest  magnitude  were  added,  which  forbade  the  Govern- 
ment of  the  United  States  to  plunge  them  unnecessarily  into  the  miseries  of  the  bloody  conflict  then  commencing. 
The  great  nations  of  Europe,  eidier  impelled  by  ambition,  or  by  existing  or  supposed  political  interests,  peculiar  to 
themselves,  have  consumed  more  than  a  third  of  the  present  century  in  wars.  Whatever  causes  may  have  produced 
so  afflicting  an  evil,  they  cannot  be  supposed  to  have  been  entirely  extinguished,  and  humanity  can  scarcely  indulge 
the  hope,  that  the  temper  or  condition  of  man  is  so  altered  as  to  exempt  the  next  century  from  the  ills  of  the  past. 
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Strong  fortifications,  powerful  navies,  immense  armies,  the  accumulated  wealth  of  ages,  and  a  full  population,  enable 
the  nations  of  Europe  to  support  those  wars  in  which  ihey  are  induced  to  engage,  by  motives  which  they  deem  ade- 
quate, and  by  interests  exclusively  their  own.  In  all  respects  different  is  the  situation  of  the  United  States:  pos- 
sessed of  an  extensive  unsettled  territory,  on  which  bountiful  nature  has  bestowed,  with  a  lavish  hand,  all  the  capa- 
cities for  future  legitimate  greatness,  they  indulge  no  thirst  for -conquest,  no  ambition  for  the  extension  of  their 
limits.  Encircled  by  no  dangerous  Powers,  Ihey  neither  tear,  nor  are  jealous  of  their  neighbors,  and  are  not,  on 
that  account,  obliged  to  arm  for  their  own  safety.  Separated  Ironi  Europe  by  a  vast  and  friendly  ocean,  they  are 
but  remotely,  if  at  all,  affected  by  those  ititerests  which  agitate  and  influence  this  portion  of  the  globe.  Thus  cir- 
cumstanced, they  have  no  motive  for  a  voluntary  war:  on  ihe  contrary,  the  most  powerful  consideratiims  urge  iheni 
toaviiid  it.  An  extensive  and  undefended  connnerce,  peculiarly  necessary  to  a  nation  which  does  not  manufacture 
for  itself,  which  is,  and  for  a  long  time  to  come  will  be,  almost  exclusively  agricultural,  would  have  been  its  imme- 
diate and  certain  victim.  The  surplus  produce  of  their  labor  must  have  perished  on  their  hands,  and  that  increase 
of  papulation  so  essential  to  a  young  country,  must,  with  their  prosperity,  have  sustained  a  serious  check.  Their 
exertions,  too,  would  not  have  been  considerable,  unless  the  war  had  been  transferred  to  their  own  bosom. 

Great  as  are  the  means  and  resources  of  the  United  States  for  self-defence,  it  is  only  in  self-defence  that  those 
resources  can  be  completely  displayed.  Neither  the  genius  of  the  nation,  nor  the  state  of  its  finances,  admit  of  call- 
ing its  citizens  from  the  plough,  but  to  defend  their  own  liberty  and  their  own  fire  sides.  How  criminal  must  have 
been  that  government  which  could  have  plunged  its  constituents  into  a  war,  to  \shich  they  were  neither  impelled  by 
duty  nor  solicited  by  interesi;  in  which  they  committed  so  much  to  hazard;  in  which  they  must  suffer,  in  order  to  act 
efficiently,  and  could  only  display  their  energy  in  repelling  invasion.''  But  motives  still  more  powerful  than  the 
calamities  of  the  nioinent  have  infiuenced  the  Government  of  the  United  States. 

It  was  perhaps  impossible  to  have  engaged  voluntarily  in  the  existing  conflict,  without  launching  into  the  almost 
boundless  ocean  of  European  politics;  without  contracting  habits  of  national  conduct,  and  forming;  close  political 
connexions  which  must  have  compromitted  the  future  peace  of  the  nation,  and  have  involved  it  in  all  the  future 
quarrels  of  Europe.  A  long  train  of  armies,  debts,  and  taxes,  checking  the  growth,  diminishing  the  happiness,  and 
perhaps  endangering  the  liberty  of  the  United  States,  must  have  followed  the  adoption  of  such  a  system.  And  for 
what  purpose  should  it  have  been  adopted.'  For  what  purpose  should  America  thus  burthen  herself  with  the  con- 
flicts of  Europe.'  Not  to  comply  with  any  engagements  she  has  formed;  not  to  promote  her  own  views,  her  own  ob- 
jects, her  own  happiness,  or  her  own  safety;  but  to  move  as  a  satellite  around  some  greater  planet,  whose  laws  she 
must  of  necessity  obey.  In  addition  to  these  weighty  considerations,  it  was  believed  that  France  would  derive  more 
benefit  from  the  neutrality  of  America  than  from  her  becoming  a  party  in  the  war. 

The  determination,  then,  of  the  Government  of  the  United  States  to  preserve  that  neutral  station,  in  which  the 
war  found  them,  (ar  from  manifesting  a  partiality  for  the  enemies  of  France,  was  only  a  measure  of  justice  to  itself 
and  to  others,  and  diil  not  even  derogate  from  that  predilection  for  this  republic  which  it  has  so  repeatedly  expressed 
and  displayed.  Having  avowed  this  determination,  increased  motives  of  honor  and  of  duty  commanded  its  faithful 
observance.  It  is  not  a  principle  which  remains  now  to  be  settled,  that  a  fraudulent  neutrality  is  no  neutrality  at 
all;  and  that  the  nation,  which  would  be  admitted  to  its  privileges,  must  also  perform  the  duties  itenjoins.  Had  the 
Government  of  the  United  States  declared  itself  neutral,  indulged  its  partialities  by  granting  tavurs  unstipulated  by 
treaty,  to  one  of  the  belligerent  powers  which  it  refused  to  another,  it  could  no  longer  have  claimed  the  immunities 
of  a  situation  of  which  the  obligations  were  forgotten:  it  would  have  become  a  party  to  the  war  as  certainly  as  if  war 
had  been  openly  and  formally  declared,  and  it  would  have  added  to  the  madness  of  wantonly  engaging  in  such  a 
hazardous  conflict,  the  dishonor  of  insincere  and  fraudulent  conduct:  it  would  have  attained,  circuitously,  an  ob- 
ject which  it  could  not  plainly  avow  or  directly  pursue,  and  would  liave  tricked  the  people  of  the  United  States  into 
a  war  which  it  could  not  venture  openly  to  declare. 

It  was  matter  of  real  delight  to  the  Government  and  people  of  America,  to  be  informed  that  France  did  not  wish 
to  interrupt  the  peace  they  enjoyed. 

The  undersigned  have  been  induced  to  rest  upon  this  first  necessary  and  decisive  step,  taken  by  their  Govern- 
ment, ahhough  its  propriety  may  not  be  controverted,  from  a  conviction,  that  if  the  right  of  the  United  States,  to 
observe  a  fair  and  honest  neutrality  be  establisiied,  the  general  charges  of  an  unfriendly  disposition,  made  against 
them  by  France,  must  be  relinquished,  because  the  facts,  by  which  those  charges  are  supported,  w'ill  be  found  to 
liave  grown  inevitably  out  of  that  situation. 

This  measure  was  accompanied  by  another,  which,  in  repelling  so  astonishing  a  chai'ge  as  partiality  for  the 
enemies  of  France,  deserves  to  be  noticed.  Soon  after  the  Government  of  the  United  St'ates  had  notified  to  its 
citizens  the  duties  which  its  neutrality  enjoined,  Mr.  Genet,  the  first  minister  from  this  republic,  arrived  at  Phila- 
delphia: although  his  conduct  had  been  such  as  to  give  cause  for  serious  alarm;  although  before  he  was  even  ac- 
knowledged as  a  minister,  or  had  reached  the  aufhin'ity  which  could  inspect  his  credentials,  he  had  assumed  the 
functions  ot^  the  Government  to  which  he  was  deputed,  yet  tliat  Government  resolved  to  see  in  him.  only  the  repre- 
sentative of  a  republic,  to  which  it  was  sincerely  attached,  gave  him  the  same  warm  and  cordial  reception  which  he 
had  experienced  from  its  citizens,  without  a  single  exception,  from  Charleston  to  Philadelphia.  The  then  situation 
of  France  deserves  to  be  remembered. 

While  the  recollection  adds,  citizen  minister,  to  the  gloiy  with  which  your  nation  is  encircled,  it  establishes  the 
sincerity  of  the  United  States. 

The  most  formidable  combination  the  world  had  ever  seen,  threatened  the  extermination  of  this  republic.  Aus- 
tria, Germany,  Prussia,  Britain,  Spain,  Holland,  and  Sardinia,  were  in  arms  against  France,  and  Russia  was 
leagued  in  the  coalition.  Nor  was  this  all.  The  republic,  distracted  by  internal  divisions,  contained  numerous 
enemies  within  its  own  bosom,  and  a  considerable  portion  of  its  proper  force  was  arrayed  against  itself.  In  such  a 
state  of  things,  the  most  sanguine  might  fear,  and  the  most  ardent  hesitate.  Confident  in  their  strength,  and 
relying  on  success,  the  coalesced  Powers  sought  to  arm,  in  (heir  cause,  the  residue  of  the  world,  and  deemed  it 
criminal  to  acknowledge  the  sovereignty  of  the  republic.  The  nations  of  Europe,  even  those  who  had  not  en- 
tered into  the  contest,  were  either  themselves  unwilling  to  acknowledge  this  sovereignty,  or  were  deterred  by 
fear  from  doing  so.  Had  the  partialities  of  America  been  against  France,  this  example  would  have  been  followed. 
According  to  tht!  rules  of  ordinary  calculation,  the  measure  woulil  have  been  safe,  and  consequently  a  Government, 
feeling  the  attachments  now  so  unjustly  attributed  to  that  of  the  United  States,  would  have  indicateil  those  attach- 
mentij  by  its  adoption.  Far  from  pursuing  such  a  system,  the  United  States,  unawed  by  Ihe  strength  of  the  coalition, 
received  with  open  arms  the  minister  of  this  republic,  acknowledged  with  entluisiasm  the  Government  which  had 
deputed  him,  overlooked  his  extraordinary  attacks  on  their  sovereignty,  and  manifested  a  cordial  friendship  for  his 
nation,  and  a  sincere  wish  for  its  success. 

Scarcely  were  the  first  ceremonies  of  his  reception  over,  when  Mr.  Genet  displayed  a  disposition  to  usurp  and 
exercise,  within  the  United  States,  the  choicest  and  most  important  duties  and  powers  of  sovereignty.  He  claimed 
the  privileges  of  arming  and  embiidyiiig  the  citizens  of  America  widiin  their  own  territory,  to  carry  on  from  thence 
expeditions  against  nations  with  whom  they  were  at  peace;  of  fitting  out  and  equipping,  within  their  limits,  privateers, 
to  cruise  on  a  commerce  destined  for  their  ports;  of  erecting  within  their  jurisdiction,  an  independent  judiciary, 
and  of  arraigning  their  Government  at  the  bar  of  the  people.  The  undersigned  will  not  ask  in  what  manner  France 
would  have  treated  any  foreign  minister,  who  should  have  dared  so  to  conduct  himself  towards  this  republic'  But 
in  what  manner  would  the  American  Government'have  treated  such  a  minister,  if  the  representative  of  a  nation  it 
viewed  with  coldness,  or  even  indifferencr-?  In  what  manner  would  it  have  treated  him,  had  he  been  the  represen- 
tative of  any  other  nation  than  France.'  No  man  acquainted  with  (hat  Government  can  doubt  how  these  inquiries 
ought  to  be  answered.  From  the  minister  of  France  alone  could  this  extraordinary  conduct  be  borne  with  temper. 
To  have  continued  to  bear  it,  without  perceiving  and  feeling  its  extreme  impropriety,  would  have  been  to  have 
merited  the  contempt  as  well  of  France  as  of  the  other  Powers  of  the  earth.  The  Government  of  the  United  State* 
did  feel  it;  but  far  from  transferring  to  his  nation  that  resentment,  which  such  conduct  could  not  fail  to  excite,  it 
distinguished  strongly  between  the  Government  and  its  minister,  #nd  the  representations  it  made  were  in  the  Ian- 
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giiage  of  a  friend  afflicted,  but  not  irritated,  by  the  injuries  it  complained  of.  The  recall  of  that  minister  was  re- 
ceived with  universal  joy,  as  a  confirmation  that  his  whole  system  of  conduct  was  attributable  only  to  himself;  and 
nut  even  the  publication  of  his  private  instructions  could  persuade  the  American  Government  to  ascribe  any  part  of 
it  to  this  republic. 

At  the  same  time  the  exertions  of  the  United  States  to  pay  up  the  arrearages  of  their  debt  to  France,  which  had 
beenunavoidably  permitted  to  accumulate,  their  disinterested  and  liberal  advances  to  the  suttijrers  of  St.  Domingo, 
thrown  suddenly  upon  tlieui,  without  provisions  or  money,  whose  recommendation  was,  that  they  were  Freiiclnnen 
and  unfortunate;  the  perseverance  with  which  they  apologized  for  and  ascribed  any  occasional  injuries  thev  sus- 
tained to  the  force  of  circumstances;  the  interest  which  they  continued  openly  to  take  in  all  the  fortunes  of  this 
republic,  manifested  p.n-tialities  of  a  very  ditfereiit  sort  from  those  which  have  been  so  unjustly  attributed  to  them. 
At  this  period  too,  a  great  principle  was  brought  into  discussion,  the  dispassionate  consideration  of  which  is 
essential  to  the  lair  estimate  of  the  charges  made  by  France  against  the  Government  of  the  United  States.  The 
property  of  French  citizens  was  taken  by  British  cruisers  and  ships  of  war,  out  of  American  bottoms,  and  the 
American  Government  submitted  to  the  practice.  The  propriety  of  submitting  to  it,  depends  entirely  on  the  naked 
right  of  the  captors,  under  the  existing  circumstances  of  the  case,  to  exercise  such  a  power.  The  circumstances  were 
tKese:  In  the  treaty  of  commerce  made  between  France  and  the  United  States  in  February,  1778,  it  was  stipulated 
in  substance,  that  neither  party  should  take  out  of  the  vessels  of  the  other,  the  goods  of  its  enemy,  but  that  the  cha- 
racter of  the  bottom  should  be  imparted  to  its  cargo.  With  England  the  United  States  had  made  no  stipulation  on  the 
subject. 

It  follows,  then,  that  the  rights  of  England,  being  neither  diminished  nor  increased  by  compact,  remained  precisely 
in  their  natural  state,  and  were  to  be  ascertaineil  by  some  pre-existing  acknowledged  principle. 

This  principle  is  to  be  searched  for  in  the  law  of  nations.  That  law  forms,  independent  of  compact,  a  rule  of 
action  by  whicli  the  sovereignties  of  the  civilized  world  consent  to  be  governed.  It  prescribes  what  one  nation  may 
do  without  giving  just  caijse  of  war,  and  what,  of  consequence,  another  may  and  ought  to  permit,  without  bein"- 
considered  as  having  sacriiiced  its  honor,  its  dignity,  or  its  independence.  ^ 

What  then  is  the  doctrine  of  the  law  of  nations  on  this  subject.?  Uo  neutral  bottoms  of  right,  and  independent 
of  particular  compact,  protect  hostile  goods.''  The  question  is  to  be  considered  on  its  mere  right,  uninfluenced  by 
the  wishes  or  the  interests  of  a  neutral  or  belligerent  Pow  er. 

It  is  a  general  rule,  that  war  gives  to  a  belligerent  Power  a  right  to  seize  and  confiscate  the  goods  of  his  enemy. 
However  humanity  may  deplore  the  application  of  this  principle,  there  is,  perhaps,  no  one  to  vvliich  man  has  muie 
universally  assented,  or  to  which  jurists  have  more  unitormly  agreed.  Its  theory  and  its  practice  have  unhappily 
been  maintained  in  all  ages.  This  right,  then,  may  be  exercised  on  the  goods  of  an  enemy  wherever  found,  unless 
opposed  by  some  superior  right.  It  yields  by  common  consent  to  the  superior  right  of  a  neutral  nation  to  protect 
by  virtue  of  its  sovereignty,  the  goods  of  either  of  the  belligerent  Powers,  fuund  within  its  jurisdiction.  But  can  this 
right  of  protection,  admitted  to  be  possessed  by  every  Government  within  its  mere  limits,  in  virtue  of  its  absolute 
sovereignty,  be  communicated  to  a  vessel  navigating  the  high  seas.'' 

It  is  supposed  that  it  cannot  be  so  communicated;  because  the  ocean  being  common  to  all  nations,  no  absolute 
sovereignty  can  be  acquired  in  it.  The  rights  of  all  are  equal,  and  must  necessarily  check,  limit,  and  restrain  each 
other.  The  superior  right,  therefore,  of  absolute  sovereignty,  to  protect  all  property  within  its  own  territory,  ceases 
to  be  superior  when  the  property  is  no  longer  within  its  own  territory,  and  may  be  encountered  by  the  opposing 
acknowledged  right  of  a  belligerent  Power  to  seize  and  confiscate  the  goods  of  his  enemy.  If  the  belligerent  per- 
mits the  neutral  to  attempt,  without  hazard  to  himself,  thus  to  serve  and  aid  his  enemy,  yet  he  does  not  relinquish 
the  right  of  defeating  that  attempt  whenever  it  shall  be  in  his  power  to  defeat  it.  Thus  it  is  admitted  that  an  armed 
vessel  may  stop  and  search  at  sea  a  neutral  bottom,  and  may  take  out  goods  which  are  contraband  of  war,  without 
giving  cause  of  ottencc,  or  being  supposed  in  any  degree  to  infringe  neutral  rights.  But  this  practice  could  not  be 
permitted  within  the  rivers,  harbors,  or  other  places  of  a  neutral,  where  its  sovereignty  was  complete.  It  follows 
then,  that  the  full  right  of  affording  protection  to  all  property  whatever,  within  its  own  territory,  which  is  inherent 
in  every  Government,  is  not  translerred  to  a  vessel  navigating  the  high  seas.  The  light  of  a  belligerent  over  the 
goods  of  his  enemy  within  his  reach,  is  as  complete  as  his  right  over  contiaband  of  war;  and  it  seems  a  position  not 
easily  to  be  refuted,  that  a  situation  that  will  not  protect  the  one,  will  not  protect  the  other.  A  neutral  bottom 
then,  does  not,  of  right,  in  cases  where  no  compact  exists,  protect  fioin  his  enemy  the  goods  of  a  belligerent  Power! 
To  this  reasoning,  the  practice  of  nations  has  conformed,  and  the  common  understanding  of  mankind  seems  to' 
have  assented.  Vatlel,  b.  3.  §  115,  says,  positively,  "  that  eftects  belonging  to  an  enemy,  found  on  board  a  neutral 
ship,  are  seizable  by  the  rights  ot  war." 

Vattel  is  believed  to  be  supported  by  the  most  approved  writers  on  the  same  subject.    It  is  deemed  unnecessary 
to  multiply  citations  to  this  point,  because  France  herself  is  supposed  to  have  decitled  it.     In  her  maritime  ordon- ' 
nance  of  the  year  1744,  which  is  considered  as  having  been  in  force  in  1778,  enemy  goods  in  neutral  bottoms,  gene- 
rally, are  declared  liable  to  seizure  and  confiscation.     From  the  operation  of  this  rule  are  excepted  the  vessels  of 
Denmark  and  the  United  Provinces,  to  whom  special  treaties  secured  the  exception.     In  the  ordonnance,  too,  of  the 
26th  July,  1778,  the  first  article  of  which  is  considered  as  forbitlding  the  cruisers  of  France  to  stop  and  bring  into 
port  neutral  vessels,  having  on  board  the  goods  of  an  enemy,  a  power  is  reserved  to  revoke  the  privilege  granred  to 
neutrals  by  that  article,  if  the  enemy  should  not  grant  the  same  privilege  within  six  months  from  the  publication  of 
that  regulation.     This  clearly  indicates  a  conviction,  that  the  exemption  from  the  capture  of  the  goods  of  an  enemy, 
which  should  be  faind  on  board  the  vessel  of  a  neutral  power,  not  having  stipulated  such  exemption  by  ti'eaty,  was 
a  privilege  granted  by  the  ordonnance,  and  that  the  mere  revocation  of  the  ordonnance  would  abolish  the  privilege, 
and  restore  the  ancient  rule.     It  will  not  be  contended  that  France  continued  in  a  long  course  of  practice  and 
of  legislation  opposed  to  her  own  opinion  of  the  law  of  nations.     It  must,  then,  be  consiilered  as  the  opinion  of  France 
that,  under  that  law,  neutral  bottoms  afford  no  protection  to  the  goods  of  an  enemy.     This  principle,  thus  admitted 
to  have  been  established,  is  supposed  by  some  to  have  been  changed  by  the  armed  neutrality.     A  new  law  of  nations 
it  is  contended,  was  introduced  by  that  confederation.     But  who  were  the  parties  to  that  federation,  and  what  was' 
its  object.'    The  northern  maritime  Powers  of  Europe  united  to  protect,  by  force,  in  their  own  bottoms,  during  the 
then  existing  war,  the  goods  of  either  and  of  all  the  belligerent  Powers.     The  compact  in  its  own  nature  was  con- 
fined with  respect  to  Its  object   and  its  duration.     It  did  nut  purport  to  change,  nor  could  it  change  permanently 
and  universally,  the  rights  ot  nations  not  becoming  parties  to  it.     It  did  indeed  hold  forth  the  promise  of  future, 
more  permanent,  and  more  general  engagements  for  the  same  object,  but  such  engagements  were  never  formed.    How 
then  can  this  temporary  and  partial  convention  be  considered  as  altering,  radically  and  generally,  principles  which 
have  been  universally  adopted,  and  in  the  modification  of  which  all  have  an  interest.'     Would  France  herself  admit 
that  a  combination,   such  as  that  which  constituted  the  armed  neutrality,  may  rightfully  change  the  law  of  nations, 
and  establish  a  new  code  o(  universal  obligation.'    It  is  believed  that  no  nation  on  earth  would  more  perseveringiy 
oppose  such  an  invasi(m  ol  its  sovereignty. 

There  seems,  then,  to  be  no  solid  ground  for  maintaining  that  the  general  law  of  nations  has  been  at  all  varied  by 
the  armed  neutrality. 

It  remains  to  inquire  whether  the  treaties  between  France  and  the  United  States,  pledge  either  nation  to  assert 
and  establish  the  principle,  that  free  bottoms  make  free  goods. 

The  treaty  of  amity  and  commerce,  concluded  the  6th  February,  1778,  stipulates  reciprocally  for  the  right  of 
trading  with,  and  protecting  the  goods  of,  the  enemy  of  either  party  in  the  vessels  of  the  other,  and  in  turn  surren  • 
ders  its  own  goods  found  in  the  vessels  of  an  enemy,  but  it  contains  no  clause  imposing  on  either  party  the  duly  of 
extending  the  principle,  or  of  supporting  its  application  to  other  nations.  The  stipulations  of  that  treaty  are  iica- 
tive  as  well  as  affirmative.  They  specify  as  well  the  disabilities  intended  to  be  created,  and  the  duties  to  be  im- 
posed, as  the  privileges  designed  to  be  granted.  Had  it  been  intended  that  either  nation  should  have  been  bound  to 
maintain  this  principle  in  its  intercourse  with  others,  or  should  have  been  in  any  degree  incapacitated  from  prose- 
cuting treely  that  intercourse,  without  the  previous  admission  of  the  principle,  a  stipulation  to  that  effect  would  have 
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been  made.  No  such  stipulation  haying  been  made,  the  parties  cannot  be  presumed  to  have  intended  it.  Indeed 
it  would  have  been  madness  in  (he  United  States,  under  their  actual  circuntstances,  to  have  formed  such  an  agree- 
ment. There  being  no  express  ■itipuhititm  to  this  effect,  it  cannot  be  supposed  to  have  been  implied.  Nations  form- 
ing a  solemn  compact,  which  ought  to  regulate  their  conduct  towards  each  other,  which  is  to  be  resorted  to  as  the 
standard  for  adjusting  their  diflerences.  do  not  leave  to  implication  such  delicate  and  important  points.  Indeed,  if 
a  great  principle  not  mentioned  is  permitted  to  be  implied,  the  object  of  a  written  agreement,  which  is  itself  to  evi- 
dence all  the  obligation  itcreates,  is  totally  defeated.  But  who  is  to  make  the  implication,  anil  to  what  extent  is 
implication  to  he  allowed.^  It  is  very  easy  to  perceive,  that  the  iloctrine  of  implying  in  contracts  stipulations  never 
formed,  would  destroy  all  certainty  of  construction,  and  open  a  boundless  field  of  controversy  to  the  contracting 
parties. 

It  results  from  the  very  nature  of  a  contract  which  affects  the  rights  of  the  parties,  but  not  of  others,  and  from 
the  admission  of  a  general  rule  of  action,  binding  independent  of  compact,  which  may  be  changed  by  consent,  but 
is  only  changed  so  far  as  that  consent  is  actu.illy  given,  that  a  treaty  between  any  two  nations  must  leave  to  all 
others  those  rights  which  the  law  of  nations  acknowiedges:  and  must  leave  each  of  the  contracting  parties  subject 
to  the  operation  of  such  rights.  P'or  the  truth  of  this  position,  believed  to  be  so  clear  in  itself,  and  which  it  is  sup- 
posed the  history  of  all  Europe  will  illustrate,  (he  ordunnancc  of  1714,  already  quoted,  is  considered  as  furnishing 
an  unequivocal  authority.  By  that  ordonnance  the  law  of  nations  is  applied  to  all  those  neutrals  with  whom  France 
had  not  stipulated  that  the  equality  of  their  b()ttoins  should  be  imparted  to  their  cargoes,  while  those  with  whom 
such  stipulations  had  been  made  are  exempted  fioin  the  application  of  the  law. 

The  desire  of  establishing  universally  the  principle  that  neutral  bottoms  shall  make  neutral  goods,  is,  perhaps, 
felt  by  no  nation  on  earth  more  strongly  than  by  the  United  States.  Perhaps  no  nation  is  more  deeply  interested  in 
its  establishment.  It  is  an  object  they  keep  in  view,  and  which,  if  not  forced  by  violence  to  abandon  it,  they  will 
pursue  in  such  manner  as  their  own  judgment  may  dictate  as  being  best  calculated  to  attain  it;  but  the  wish  to  estab- 
lish a  principle  is  essentially  diti'erent  from  a  determination  that  it  is  already  established.  The  interests  of  the 
United  States  could  not  fail  to  produce  the  wish:  their  duty  forbid  them  tuindulg-eit  wlien  deciding  on  a  mere  right. 
However  solicitous  America  might  be  to  pursue  all  proper  means,  tending  to  obtain  for  this  principle  the  assent  of 
all  or  any  of  the  maritime  Powers  of  Europe,  she  iiever  conceived  the  idea  of  obtaining  that  consent  by  force. 

The  "I'nited  States  will  only  arm  to  defend  their  own  rights:  neither  their  policy  nor  their  interests  permit  them 
to  arm,  iti  order  to  compel  a  surrender  of  the  rights  of  others.  These  and  other  considerations,  which  have  been 
submitted  to  llie  Government  of  France,  produced,  on  the  part  of  the  United  States,  a  decision,  that  their  bottoms 
could  not  ot  right  protect  the  goods  of  a  belligerent  Power  from  an  enemy  not  bound  to  respect  the  principle.  This 
decision  was  lounded  (mi  the  most  perfect  conviction  that  it  was  enjoined  by  the  law  of  nations;  and  that  good  faith, 
respect  for  truth,  and  for  the  duties  of  an  upright  and  honest  judgment,  rendered  it  indispensable.  This  conviction 
remains  unshaken.  If  those  articles,  which  still  appear  conclusive  to  the  American  Government,  have  not  the  same 
operation  on  the  judgment  of  France,  they  must  at  least  be  sufficient  to  evince  the  sincerity  witli  which  that  Govern- 
ment has  acted,  and  to  prove  tliat  its  conduct,  in  this  respect,  was  produced  by  a  sense  of  duty,  and  not  by  any  par- 
tiality for  a  nation,  against  which  it  was,  at  that  time,  considerably  irritated  by  other  causes. 

The  undersigned,  citizen  minister,  rely  too  implicitly  ou  your  candor  and  discernment,  to  apprehend  that  you 
will  estimate  improperly  the  motives  which,  on  this  essential  point,  have  influenced  and  guided  the  United  States. 
The  early  decision  of  the  American  Government  on  this  subject  was  immediately  avowed,  openly  and  amply 
supported  by  Mr.  JeiVerson,  the  then  Secretary  of  State,  in  his  letter  to  Mr.  Genet,  dated  the  21th  July,  1703;  and 
in  his  letter  to  Mr.  Morris,  dated  16th  August  in  the  sanie  year.  The  arguments,  which  those  letters  contain,  were 
supposed  to  have  satisfied  the  Government  of  France,  since  its  ministers  in  the  United  States  no  longer  controverted 
the  principle  they  supported.  Indeed,  those  arguments  appeared  too  conclusive  to  permit  a  doubt  concerning  the  suc- 
cess which  would  attend  them. 

In  August.  179  4,  when  Mr.  Monroe,  the  then  minister  of  (he  United  States  to  this  republic,  was  received  into 
the  bosom  of  the  Convention,  France  obviously  did  nut  consider  the  acknowledgment  of  this  established  principle 
of  the  law  of  nations  as  indicating  a  partiality  towards  her  enemy.  The  language  used  on  the  occasion  could  only 
have  been  used  to  the  minister  of  a  nation,  whose  friendship  was  valued,  and  whose  conduct  had  evinced  the  since- 
rity of  its  professions.  It  was  then  declared  "•that  the  sweetest,  the  frankest  fiaternity  united  in  effect  the  two  re- 
publics," and  that "'  their  union  would  be  for  ever  indissoluble."  These  declarations,  made  long  after  America  had 
avowed  its  neutrality,  and  hail  avowed  its  accjuiescence,  under  the  principle  tluit  a  belligerent  Power,  unrestrained 
by  particular  treaty,  may  of  right  take  out  of  the  bottoms  of  a  neutral,  the  goods  of  its  enemy,  demonstrate  that  nei- 
ther that  neutrality  nor  that  acquiescence  induced  the  want  of  a  proper  regard  for  France.  The  Government  of  the 
United  States  stiU  cherishes  the  hope  that  this  true  and  fair  estimate  then  made  of  its  coiuJuct,  may  be  soon  resumed 
by  a  nation,  whose  friendship  it  has  assiduously  and  unremittingly  cultivated  by  all  those  means  which  good  faith 
and  justice  could  permit  it  to  use. 

After  tlie  discussion  of  this  interesting  question  was  supposed  to  have  been  closed,  and  France  was  believed  to 
have  been  entirely  content  with  that  system  in  which  the  United  States  found  themselves  bound  to  perseverCj  some 
complaints  were  made,  not  against  the  principles  adijpted  by  the  Governmeiit,  but  agaiiist  the  application  ot  those 
principles  to  particular  cases,  supposed  not  to  come  within  them.  The  neutrality  of  the  United  States  could  not  per- 
mit prize  to  be  made  of  those  vessels  belonging  to  nations  with  whom  they  were  at  peace,  within  their  jurisdiction,  or 
by  privateers  fitteil  out  in  their  own  ports.  Regulations  to  this  effect  were  necessarily  made;  and  to  enforce  the  ob- 
servance of  those  regulations  was  a  duty  not  to  be  dispensed  with.  The  right  of  one  of  the  belligerent  Powers  to 
obtain  (he  release  of  a  vessel,  captured  under  such  circumstances,  was  as  sacretl  as  the  right  of  the  captor  to  a  ves- 
sel taken  on  the  high  seas,  and  which,  according  to  the  usages  of  war,  was  lawful  prize.  The  United  States  were  bound 
to  respect  the  rights  ol  both.  To  do  so,  it  was  necessary  to  examine  the  facts;  for  which  purpose,  a  tribunal,  in  which 
both  parties  might  be  fairly  heard,  was  unavoidable.  Some  complaints  were  made  of  particular  vexations,  and  each  com- 
plaint has  heretofore  been  particularly  attended  to.  It  is  believed  to  be  unnecessary  to  review  these  several  cases, 
because  the  undersigned  are  entirely  persuaded  that  explanations  already  given,  must  have  been  completely  satisfac- 
tory. Should  any  ot  them  be  still  considered  as  furnishing  subject  for  complaint,  the  undersigned  will  proceed  to  its 
investigation,  with  the  most  sincere  desire  to  attain  trutli.  and  to  redress  the  w  rong,  if  any  has  been  committed. 

During  this  period,  the  causes  of  complaint  against  France,  on  the  part  of  the  United  States,  were  by  no  means 
inconsiderable.  Their  commerce  was  not  exempt  from  depredations,  believed  to  be  entirely  unwarrantable,  made 
upon  it  by  the  cruisers  of  this  republic. 

On  the  9th  of  May,  1793,  the  National  C(Mivention  passed  a  decree  relative  to  the  commerce  of  neutrals — the  first 
article  of  which  is  in  these  words:  ''The  French  ships  of  war  and  privateers  may  stop  and  bring  into  the  ports  of 
the  republic  such  neutral  vessels  as  are  loaded,  in  whole  or  in  part,  cither  with  provisions  belonging  to  neutrals,  and 
destined  for  enemy's  ports,  or  with  merchandise  belonging  to  enemies."  In  consequence  of  trie  remonstrances  of 
the  American  minister,  the  Convention,  on  the  23d  May,  declared  "that  the  vessels  of  the  United  States  are  not 
comprised  in  the  regulations  of  the  decree  of  the  9th  May."  On  the  28th  of  the  same  month,  the  Convention  re- 
pealed the  decree  of  the  2.Sd:  on  the  1st  July,  they  re  established  it;  on  the  27lh  July,  it  was  again  repealed.  Un- 
der the  decree  of  the  9lh  May,  the  vessels  of  the  United  States  were  captured,  brought  into  the  ports  of  France,  and 
their  cargoes  disposed  ol'.  Could  this  decree,  citizen  minister,  be  regarded  otherwise  than  as  infringing  the  laws 
of  nations,  the  rights  of  neutrals,  and  the  particular  engagements  subsisting  between  France  and  the  United  States. 
"When,  on  the  8th  of  June,  in  the  same  year,  the  British  Government  issued  a  similar  order;  its  injustice  pro- 
duced a  ferment  throughout  America,  indicating  strong  dispositions  immediately  to  oppose  its  execution  by  force. 
The  letter  of  Mr.  Jefferson,  the  (hen  Secretary  of  State,  to  the  minister  plenipotentiary  of  the  United  States  at 
London,  dated  the  7ih  September.  1793,  and  remonstrating  against  the  order  of  the  5th  June,  contains  so  much  just- 
ness of  sentiment  and  strength  of  argument,  as  to  have  been  quoted  by  your  predecessor,  in  his  letter  to  Mr.  Mon- 
roe of  the  9th  March,  1796. 
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It  cannot  escape  you,  citizen  minister,  that  the  ai-£unients  of  Mr.  Jefferson,  concerning  the  order  of  the  8th  June, 
apply  conclusively  to  the  decree  of  the  9(li  May;  and  that  to  them  are  to  be  added,  those  arguments  which  are  tube 
drawn  from  the  hardship  <if  beins  absolutely  compelled,  without  any  alternative,  to  part  with  the  cargoes  in  France, 
and  those  also  which  are  drawn  fj'om  the  duties  iuipusetl  by  an  cspiess  and  solemn  treaty. 

Nothing  can  demonstrate  more  conclusively  the  real  temper  of  the  United  .States,  than  the  ditierence  between 
the  reception  given  to  the  deciee  of  the  Convention  of  the  9lii  May,  and  that  which  was  given  to  the  order  of  the 
British  cabinet  of  the  8th  June. 

A  large  number  of  American  vessels,  too,  were  for  a  long  time  detained  at  Bordeaux,  very  much  to  the  injury 
of  the  owners,  without  assigning  a  motive  for  such  detention,  ()r  putting  it  in  the  power  oi'  the  Government  to  con- 
jecture the  cause  of  a  measure,  which  so  deeply  aftected  the  interest  of  their  fellow-citizens— these  and  other  em- 
barrassments were  experienced,  but  they  couki  not  diminish  the  attachment  of  the  United  States  to  France.  In  the 
midst  of  them,  prayers  were  ottered  up,  through  the  whole  extent  of  the  American  continent,  fur  the  success  of  this 
republic.  The  Government,  feeling  the  same  sentiment,  displayed  it,  at  least  as  far  as  was  compatible  with  the  de- 
cent deportment  required  from  a  nation  not  a  parly  in  the  wai',  and  professing  neutrality.  Such  would  not  have  been 
the  conduct  of  a  Government  and  people,  in  secret  unfriendly  to  France. 

Very  strong  and  just  resentments  were  at  that  time  inspired  by  the  hostile  conduct  of  Britain.  The  instructions 
of  June,  1793,  whereby  American  vessels,  laden  with  provisions  tor  France,  were  brought  into  the  ports  of  Britain, 
ther^  to  sell  such  cargoes,  or  to  give  security  to  sell  them  in  other  ports  in  amity  with  England,  and  the  still  more 
offer)sive  order  of  November  the  Cth,  in  the  same  year,  whereby  vessels  laden  with  the  produce  of  a  Fiench  colony, 
or  citrrying  provisions  to  such  colony,  were  ordered  to  be  brought  in  for  adjudication;  added  to  the  preexisting  causes 
of  mutualirritation,  had  produced  such  a  state  of  things,  as  to  I'encler  it  obvious  that  the  injuries  complained  of  by 
America  must  be  entirely  done  away,  or  that  war  was  the  inevitable  coiisec|uo:ice. 

This  state  of  tilings  was  not  so  altered  by  the  order  of  the  Sth  of  January,  I79t,  revoking  that  of  the  sixth  of 
November,  1793,  as  to  promise  a  different  result.  But  as  a  nation  preferring  peace  to  war  will  e\'er  make  a  peace- 
ful demand  of  reparation  for  injuries  sustained,  before  that  reparation  is  sought  by  the  sword;  and  as  the  policy  of 
America  has  ever  been,  "to  pursue  peace  with  unremitting  zeal,  before  the  last  icsiiurce,  which  has  so  often  bicn 
the  scourge  of  nations,  and  could  not  fail  to  check  the  advanced  prosperity  of  the  United  States,  was  conteroplateci." 
au  envoy  extraordinary  was  deputed  to  Ilis  Britannic  Majesty.  "  Carrying  with  hira  a  ful  I  knowledge  of  the  exist- 
ing temper  and  sensibility  of  his  country,  it  was  expected  that  he  would  vindicate  its  rights  with  firmness,  anci 
cultivate  peace  with  sincerity."  ■        _ 

Truly  desirous,  as  the  American  Government  was,  of  preserving  peace  with  Britain,  its  determination  was 
unalterable,  not  to  preserve  it,  nor  to  receive  compensation  for  injuries  sustained,  nor  security  against  their  I'uture 
commission,  at  the  expense  of  the  smallest  of  its  engagements  to  France.  Explicit  and  positive  instructions  to  this 
effect  were  given  to  Mr.  Jay,  and  those  instructions  were  freely  communicated  to  the  minister  of  this  republic, 
then  at  Philadelphia.  The  negotiation  of  the  American  envoy  terminated  in  a  tieaty  in  many  respects  desirable  to 
the  United  States. 

But,  however  desirable  its  objects  might  be,  the  Government  of  the  United  States  W-nuld  not  have  hesitated  to 
reject  them,  had  they  been  accompanied  with  any  stipulation  violating  or  weakening  its  engagements  t.)  France. 
But  it  has  been  able  to  discern  no  such  stipulation:  the  twenty-fifth  article  of  that  treaty  guards  the  rights  ol'  this 
republic  by  the  following  clause:  "Nothing  in  this  treaty  contained  shall,  however, be  construed  or  operate  contrary 
to  former  and  existing  public  treaties  with  other  sovereigns  or  States.''  The  treaty  with  France  being  a  "former 
and  existing  public  treaty,''  and  it  being  thus  provided  that  nothing  contained  in  the  treaty  with  Britain  "  should 
be  construed  or  operate  contrary  to  it,"  the  Government  of  the  United  States  did  not  apprehend  that  the  treaty  with 
Britain  could  be  considered  as  ati'ecting  its  relations  to  France.  But  such  was  its  attention  to  its  ally,  that  the 
instrument  was,  previous  to  its  ratification,  submitted  to  the  consideration  of  the  minister  of  this  republic,  who  was 
invited  to  communicate  freely  to  the  Government  of  the  United  States  such  observations  upon  it  as  he  might  judge 
proper.  Mr.  Adet,  in  a  letter  addressed  to  Mr.  Randolph,  dated  13th  Messidor,  3d  year  of  the  French  republic, 
(30th  June,  1795)  expresses  his  sense  of  this  procedure  in  the  fiillowing  words:  "  this  frank  measure  is  to  me  a  sure 
guaranty  of  the  friendship  of  the  American  Government  towards  France,  and  of  the  fidelity  with  which  it  always 
marks  its  conduct  towards  a  faithful  ally."  He  then  stated  those  reflections  to  which  the  reading  of  the  treaty  had 
given  birth.  The  articles  which  relate  to  enemy  goods  in  neutral  bottoms  are  mentioned  without  a  comment."  He 
contended,  that  the  list  of  contraband  was  swelled,  and  that  tlie  23d,  •34th,  and  ioih  articles  of  the  treaty  with 
Britain,  ceded  to  that  power  advantages  inconsistent  with  the  previous  cessions  to  France.  This  letter  was  answered 
by  Mr.  Randolph,  on  the  6th  of  July  following,  who  proves,  that  no  article  was  enumerated  in  the  list  of  contraband, 
in  the  treaty  between  the  United  States  and  Britai:i,  which  was  not  of  that  description,  previous  to  its  forjnatioii. 
and  independent  of  it;  noticed  brieiiy  the  subject  of  enemy  goods  in  neutral  bottoms;  and  demonstrated,  that  the 
objections  of  Mr.  Adet  to  the  23d,  24th,  and  SSth  articles  were  entirely  founded  on  a  misconstruction  of  them. 
This  misconstruction  was  so  apparent,  that  Britain  has  never  claimed  it,  nor  would  the  American  Government  ever 
have  admitted  it.  The  letter  of  Mr-  Randolph  closes  the  subject  of  enemy  contraband,  and  of  erremy  property  taken 
out  of  neutral  bottoms,  with  a  paragraph,  to  which,  citizen  minister,  your  attention  is  solicited:  "  Hitherto,  however, 
(says  he)  I  liave  spoken  upon  principles  of  right.  Upon  any  other  principles,  and  more  especially  upon  those  of 
hardship  and  injury  to  a  friend,  it  shall  be  a  topic  of  the  negotiation  now  opening  between  us.  With  the  temper 
which  will  pervade  the  whole  of  it,  I  cannot  doubt  that  some  modification  may  be  devised,  and  it  may  be  separated 
from  the  general  treaty,  so  as  not  to  be  delayed  by  it.'' 

It  was  then  apparent,  that  the  Government  of  the  United  States,  actuated  by  that  friendship  which  transcends 
the  line  i>f  strict  obligation,  was  willing,  gratuitously,  to  release  her  ally  from  those  stipulations  of  a  former  treaty, 
which,  in  the  course  of  events,  were  deemed  to  operate  unfavorably  to  her.  This  readiness  to  concede,  marked  that 
friendship  the  more  strongly,  as  the  situations  in  which -the  two  nations  found  themselves  could  not  have  been  un- 
foreseen, but  was  the  very  situation  for  which  the  article  provides.  The  answer  of  Mr.  Randolp!)  concludes,  with 
requesting  an  opportunity  to  remove  any  remaining  doubts,  should  there  be  such,  by  further  explanations:  no  remain- 
ing doubts  were  stated,  and  therefore,  as  well  as  for  its  contents,  the  letter  was  believed  to  be  entirely  satisfactory 
to  Mr.  Adet,  and  it  was  hoped,  that  this  Government,  as  well  as  that  of  America,  would  consider  the  treaty  witli 
Britain  as  an  accommodation  desirable  by  the  United  States,  and  not  disadvantageous  to  France. 

It  is  not  easy  to  express  the  chagrin  felt  by  the  American  Government  on  learning  that,  in  this  ti'eafy,  the  United 
States  were  supposed  to  have  "knowingly  and  evidently  sacrificed  their  connexions  with  this  republic,  and  the 
most  essential  and  least  contested  prerogatives  of  neutrality."  With  the  firmness  of  conscious  integrity,  the  United 
States  aver,  that  they  have  never  knowingly  sacrificed  or  impaired  their  connexions  with  this  republic,  nor  the  pre- 
rogatives of  neutrality,  but  that  they  have,  according  to  their  best  judgment,  invariably  sought  to  preset  ve  both. 

The  undersigned  will  endeavor  faithfully  to  state  the  impressions  of  the  Government  they  represent  on  this  inter- 
esting subject.  The  objections  made  to  this  treaty  by  your  predecessor  in  office,  in  his  note  to  Mr.  Monroe,  dated 
19th  of  Yentose,  4th  year  of  the  French  republic,  one  and  indivisible  (9th  March,  1796)  are: 

1st.  That  the  United  States,  besides  having  departed  from  the  principles  established  by  the  armed  neutrality, 
have  given  to  England,  to  the  detriment  of  their  first  allies,  the  most  striking  mark  of  an  unbounded  condescension, 
by  abandoning  the  limits  given  to  contraband  by  the  law  of  nations,  by  their  treaties  with  all  other  nations,  and  even 
by  those  of  England  with  the  greater  part  of  the  maritime  powers. 

2d.  That  they  have  consented  to  extend  the  denomination  of  contraband  even  to  provisions.  Instead  of  pointing 
out  particularly,  as  all  treaties  do,  the  cases  of  the  efiiactive  blockade  of  a  place,  as  alone  forming  an  exception  to  the 
freedom  of  this  article,  they  have  tacitly  acknowledged  the  pretensions  raised  by  England,  to  create  blockades  in 
the  colonies,  and  even  in  France,  by  the  force  of  a  bare  proclamation. 

Mr.  Adet,  in  his  letter  to  Mr.  Pickering,  dated  25th  Brumaire,  Sth  year  of  the  French  republic,  one  and  indivisi- 
ble, (15th  November,  1796,)  has  repeated  the  same  objections,  and  has  been  pleased  also  to  superadd  some  observa- 
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tions  relative  to  the  lormaiion  lif  such  a  treaty  generally,  and  the  circumstances  attending  its  negotiation,  in  terms  ' 
not  to  have  been  expected  by  the  tiist.  and  almost  only  voluntary  friend  of  tlie  republic. 

Tiiese  havin"  been  the  only  specific  objections  officially  made  to  the  treaty  with  Britain,  by  the  Government  of 

France,  either  ni  Paris  or  in  Philadelphi:),  are  necessarily  supposed  to  be  the  only  objections  which  have  occurred. 

The'v  have  often  been  liiscussed  on  the  part  of  the  United  States,  but  that  discussion  will  be  renewed,  because, 

althiamh  the  undersigned  may  be  unable  to  sug,^e^t  any  argument  not  heretofore  urged,  they  cannot  resist  the  hope 

that  an  atientive  reconsideration  of  those  arguments  may  give  them  a  success  which  has  not  yet  attended  them. 

'I'he  first  objection  may  be  supposed  to  consist  of  two  parts.  1st.  The  abandonment  of  the  principle,  that  neu- 
tral bottoms  make  neutral  goods;  an  objection  rather  insinuated  than  expressed;  and  2dly,  the  addition  to  the  catalo- 
gue of  contraband.  .  ,     , 

1st-  Oil  the  first  part  of  the  objection,  it  is  observable,  that  the  statements  ot  the  late  minister  of  exterior  relations, 
and  of  Mr.  Adet,  seem  to  admit,  but  certainly  do  not  controvert  the  position,  that  previous  to  the  formation  of  the 
armed  neutrality,  a  belligerent  power  could  rightfully  take  out  of  tlie  bottoms  of  a  neutial  the  goods  of  its  enemy. 
This  position  is  believed  to  be  uncontrovertible;  some  of  the  arguments  in  support  of  it  have  been  already  detailed, 
and  it  is  deemed  unnecessary  to  repeat  or  to  add  to  them.  To  this  principle  of  the  armed  neutrality,  with  a  depar- 
ture from  which  the  United  States  seem  to  be  impliedly  charged,  the  note  of  M.  de  la  Croix  does  not  assign  any 
obligation  whatever;  nor  does  he  appear  to  consider  it  as  having  been  engrafted  by  that  confederation  on  the  law  of 
nations.  On  this  point  Mr.  Adet  has  not  been  mure  explicit.  He  seems  to  have  been  content  with  vague  insinua- 
tions, and  not  to  have  been  willing  to  commit  himself  by  a  direct  averment,  that  in  consequence  of  the  armed  neutra- 
lity the  law  of  nations  on  this  subject  i-:  changeil.  The  undersigned  are  unwillin.?  to  combat  at  length  a  proposition 
not  positively  advanced,  which  they  deem  so  clearly  indefensible,  and  will  therefore  refer  to  the  brief  observation 
already  made  respecting  it. 

It  may  not.  however,  be  improper  here  to  notice,  that  in  February,  1778,  when  the  treaty  between  France  and 
the  United  States  was  entered  into,  the  armed  neutrality  had  not  been  formed;  of  consequence,  the  state  of  things 
on  which  that  treaty  operated,  was  regulated  by  the  law  of  nations,  as  it  clearly  existed  previous  to  the  formation 
of  the  armed  neutrality.  It  is  suppised  to  be  admitted,  that,  according  to  that  state  of  things,  neutral  bottoms  could 
alibrd  no  protection  to  the  goods  of  an  enemy.  The  stipulation  then  of  the  article  of  that  treaty  was  understood, 
at  the  timL\  by  the  contracting  parties,  to  form  an  exception  to  a  general  rule,  which  would  retain  its  obligations  in 
all  cases  where  it  was  not  changed.  If,  then,  the  contracting  parties  had  designed  to  impose  on  each  other  the  necessity 
of  exteniling  this  exception  to  other  nations,  so  as  to  convert  it  into  a  general  rule,  they  would  have  expressed 
this  intention  in  their  contract:  not  having  expressed  it,  they  must  be  considered  as  intending  that  this  exception 
should  form  a  rule  as  between  themselves,  while  the  general  rule  should  govern  as  with  other  nations  who  had  not 
consented  to  change  it.  . 

It  is  also  worthy  of  observation,  that  when  this  treaty  was  made,  the  united  States  were  at  war,  and  France  at 
peace  with  Britain.  In  this  state  of  things,  which  might  have  continued,  had  not  war  been  declared,  or  hostilities 
commenced  by  England,  the  bottoms  of  France  would  have  protected,  from  American  cruisers,  English  property, 
while  they  would  not  have  protected  from  British  cruisers  American  property.  This  was  the  necessary  result  of 
that  state  of  things  under  which  the  treaty  was  formed:  America  had  consented  to  it;  and  neither  could  or  would 
have  complained. 

It  is  also  to  be  noticed,  that  before  the  negotiation  with  England  had  commenced,  tlie  Government  of  the  United 
States  had  openly  avo>ved  tliat  opinion  on  this  subject,  which  its  best  judgment  dictated.  This  opinion,  perfectly 
unconnected  with  that  negotiation,  was  known  by  all  to  form  and  regulate  the  basis  of  its  conduct.  The  letters 
from  }.Ir.  .lefi'erson,  already  (Ttioted,  had  stated  to  the  world  the  perject  conviction  of  the  United  States,  that,  by 
the  law  of  nations,  a  belligerent  power,  not  resti-ained  by  particular  treaty,  might  rightfully  take  out  of  the  bottoms 
of  a  neutral  the  goods  of  its  enemy;  as  well  as  their  determination,  that  they  could  not,  and  ought  not  to  oppose  the 
exercise  of  this  right.  The  right  having  been  clearly  and  unavoidably  admitted,  and  the  determination  to  acquiesce 
under  Its  exercise  having  been  avowed  opeiily.  Mr.  Jay  cuuld  only  solicit  its  surrender.  Had  no  treaty  been 
formed,  or  had  that  treaty  omitted  to  mention  the  principle,  the  right  would  still  have  existed,  would  still  have 
been  acknowledged,  and  would  still  have  been  exercised.  The  treaty  does  not,  in  fact  or  in  impression,  cede  a  new- 
privilege:  it  regulates  the  exercise  of  one  before  existing,  and  befiire  acknowledged  to  exist.  The  harsh  means  of 
exercising  this  right,  which  are  given  by  the  law  of  nations,  are  modified  anil  softened  by  the  treaty,  and  this  is  the 
only  ert'ect  which  the  article  on  this  subject  has  produced;  it  was  the  only  motive,  and  it  was  a  sufficient  motive  for 

introducing  it.  ,  r  i  •  ,     •  •        i 

The  second  branch  of  this  objection  seems  more  to  be  relied  on,  and  comes  forward  in  a  more  decisive  shape; 

it  is,  that  the  United  States  have  abandoned  the  limit  given  to  contraband  by  the  law  of  nations,  by  their  treaties 

with  ail  other  nations,  and  even  by  those  of  England  with  a  greater  part  of  the  maritime  powers. 

The  limits  of  contraband  is  supposed   to  have  been  extended,  by  inserting  in  the  catalogue,  naval  stores,  and 

timber  lor  ship  iiuilding.  •        .     i        i 

To  estimate   rightly  a  charge  so  warmly  made,  it  becomes  indispensable  to  ascertain  wnether  these  articles 

are,  independent  of  treaty,  by  iiie  law  of  nations  contraband  of  war:  on  this  simple  point  seems  to  rest  the  verity  of 

the  accusation.  .  ,  .     i-      ■  ,       u     ■^-     ■ 

It  is  regretted  that  those,  who  have  averred  the  negative,  have  not  been  pleased  to  turnish  authorities  in  sup- 
port of  the  opinion  they  advanced.  Such  authorities  would  have  been  considered, with  candor,  and  any  conviction 
they  mieht  have  produced  would  have  been  freely  acknowledged.  But  no  such  authorities  are  furnished,  and  it  is 
believed  that  none  exist.  ,     ,■       ,-  •      , 

America,  solicitous  to  confine  as  much  as  possible,  by  common  consent,  the  list  ot  contraband,  but  determined, 
however  she  might  oppose  its  enlargement,  not  to  attempt  its  diminution  by  force,  was  under  the  necessity  of  ex- 
amining the  subject,  and  of  ascertaining  the  line  of  partitioti  between  the  rights  of  neutrals  and  of  belligerent  pow- 

6rs. 

As  guides  in  such  a  search  she  could  only  take  the  most  approved  writers  on  the  law  of  nations.  These  are  believed 
to  class  timber  for  shipbuilding,  and  naval  stores  for  the  equipment  of  vessels,  among  articles  admitted  to  be  contra- 
band of  war.  [Vattel,  b.  3.  c.  7.  sect.  112.]  defines  contraband  goods  to  be  "commodities  particularly  used  in 
war:  such  are  arms,  military  and  naval  stores,  timber,*  horses,  and  even  provisions  in  certain  junctures,  where 
there  are  hopes  of  reducing  the  enemy  by  famine."  The  treaty  between  France  and  Denmark,  concluded  in  1742, 
places  tar,  rosin,  sails,  hemp,  cordage,  masts,  and  timber  for  shipbuilding,  on  the  catalogue  of  contraband:  and 
Valin.  in  his  Commentary  on  the  Marine  Ordinances  of  France,  [vol.  2.  page  201,]  says  that  ••  of  right  thesearticles 
are  now  contraband,  and  have  been  so  from  the  commencement  of  the  present  century."'  In  conformity  with 
these  opinions  has  been  that  of  America:  and  if  the  law  of  nations  was  understood  by  the  most  approved  jurists,  she 

has  not  erred.  .  ■ ,       ,  ,  ,■  ,     ■      ^■a•       ±     \        xr  ■ 

But  the  modern  public  law  of  nations,  and  modern  treaties,  are  said  to  have  established  aditterent  rule.  It  the 
modern  public  law  of  nations  has  changed  the  principle,  such  change  is  yet  unknown  to  the  United  States._  It  is 
much  to  be  wished  tliat  more  full  and  satisfactory  information  had  been  given  in  support  ol  an  opinion,  a  difterence 
on  which  is  alleged  to  have  produced  consequences  so  extremely  calamitous. 

It  is  not  aven-ed  that  the  armed  neutrality  has  constituted  this  modern  public  law.  It  is  supposed  that  this  can- 
not be  averred,  because  France  will  never  admit  the  right  of  a  confederacy,  whatever  may  be  its  power,  to  impose 
the  law  on  those  who  are  not  parties  to  it.  It  is  supposed,  also,  that  this  cannot  be  averred  for  another  reason. 
The  members  of  the  armed  neutrality  had  not  themselves  agreed  upon  the  articles  which  should  be  deemed  contra- 
band. Russia,  the  Power  oiisinating  that  celebrated,  though  short  lived  compact,  published  in  1780  the  principles 
on  which  she  would  maintain  the  commerce  other  subjects:  one  of  these  was,  that  the  articles  of  contraband  should 
be  regulated  by  the  lUlh  and  lllh  articles  other  treaty  of  commerce  with  Great  Britain. 

•  For  sliip  building'. 
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Afterwards.  Denmark  entere'd  into  a  convention  with  Russia  for  maiutaining  severally  the  principles  as^reed 
upon;  but  on  the  subject  of  contniband.  in  particular,  Denmark  adopted  as  the  rule,  by  which  to  be  governed,  her 
treaty  of  commerce  with  Great  IJritain,  conckideil  the  10th  df  July,  1(;70,  in  the  third  article  of  which,  contiahatid 
goods  are  described  to  be  '^  any provtHions  of  wai\  as  soldiers,  anus,  machines,  cannon,  ships,  or  other  things  of 
necessary  use  in  war."  But  by  a  convention  concluded  at  London,  on.  the  4th  of  July,  ITi^O,  between  Great  liri- 
tain  and  Denmark,  to  explain  the  treaty  of  commerce  of  1670,  between  the  two  Powers,  "  Timber,  for  ship  build- 
ing, tar,  rosin,  copper  in  sheets,  sails,  hemp,  and  cordage,  and  generally  ivhafever  serves  directly  for  the  equip- 
ment if  a  vessel,  unwrought  iron  and  fir  planks  excepted,"  are  dechued  to  be  contraband. 

Denmark  having,  in  her  convention  with  Russia,  adopted  her  treaty  with  England,  nuide  in  1670,  as  declaratory 
of  those  articles  which  she  would  consider  as  contraband,  and  having,  by  her  explanatory  agreement  with  Kiighuid, 
substituted  a  particular  enumeration  of  articles,  for  a  general  description  of  them,  not  as  an  amendment,  but  as  an 
explanation  of  the  treaty  of  1670,  has  taken  a  difi'erent  rule,  in  the  very  compact  referred  to  as  establishing  a  modern 
public  law  of  nations,  from  that  taken  by  Russia.  The  rule  of  Denmark  classes  among  contraband  precisely  the 
same  articles  which  are  enumerated  as  such  in  the  treaty  between  the  United  States  and  Britain,  and  which  are 
only  found  in  that  enumeration,  because  it  is  believed  that  the  law  of  nations  has  unquestionably  so  placed  them. 
Sweden  and  Holland,  too,  in  acceding  to  the  armed  neutrality,  adopt  their  own  treaties  as  the  ride  by  which  they 
will  respectively  be  guided.  There  was  then,  even  among  the  parties  to  this  agreement  no  fixed  law  oV  contraband. 
Had  the  potentates  of  Europe  designed  to  establl^h  permanently  and  generally  the  principles  of  the  armed  neu- 
trality, the  war  which  originated  that  convention  wiiuld  not  have  terminated  without  some  general  agreement  con- 
cerning it:  the  eftorts  of  Sweden  to  obtain  a  Congress  for  examining  and  terminating  the  different  concerns  both  of 
the  Powers  at  war  and  of  the  neutral  Slates,  could  not  have  proved  entirely  abortive. 

No  argument  then  can  be  drawn  from  the  armed  neutrality  in  support  of  the  position,  that  the  modern  public 
law  of  nations,  relating  to  contraband,  has  been  abandoned  by  the  United  States.  No  modern  public  law  iiaviiig 
been  formed,  the  rule  remains  unchanged:  and,  at  the  present  moment,  as  well  as  when  the  treaty  with  France  was 
formed,  is  believed  to  ordain  as  contraband  the  articles  enumerated  as  such  in  the  treaty  with  Britain. 

But  it  is  alleged  that,  in  this  treaty,  the  United  States  have  abandoned  the  limits  given  to  contraband  by  their 
treaties  with  all  other  nations,  and  even  by  those  of  England  with  a  greater  part  of  the  maritime  Powers. 

It  is  true  that  the  United  States,  desirous  of  liberating  commerce,  have  invariably  seized  every  opportunity 
which  presented  itself  to  diminish  or  remove  the  shackles  imposed  on  that  of  neutrals.  In  pursuance  of  this  policy 
they  have  on  no  occasion  hesitated  to  reduce  the  list  of  contraband,  as  between  themselves  and  any  nation  consent- 
ing to  such  reduction.  Their  pre-existing  treaties  have  been  with  nations  as  willing  as  themselves  to  change  the  old 
rule;  and  consequently,  a  stipulation  to  that  effect  being  desired  by  both  parties,  has  been  made  without  difficulty. 
Each  contracting  party  is  deemed  to  have  an  equivalent  lor  the  cession  made,  in  the  similar  cession  it  receives  from 
the  party  with  whom  it  contracts.  Neither  requires  ot  the  other,  as  an  additional  consideration,  tliat  it  shall  pro- 
pagate by  the  sword  the  principles  which  form  the  basis  of  their  private  agreements,  and  force  unwilling  nations  to 
adopt  them;  nor  that  it  should  decline  to  regulate  by  treaty  its  interests  with  any  other  nation  which  should  refuse 
to  accede  to  them;  as  little  could  either  suppose  that  its  particular  contract  contained  any  thing  obligat(u-y  on  others, 
or  was  capable  of  enlarging  or  diminishing  their  rights.  The  treaties  of  the  United  States  then  with  other  nations 
can  only  establish  the  limits  of  contraband,  as  between  the  contracting  parties,  and  must  leave  that  subject,  with 
nations  not  parties  to  the  contract,  to  the  law  which  would  have  governed  had  such  particular  stipulations  never 
been  made.  According  to  the  existing  state  of  things  when  the  negotiations  between  the  United  States  and  Great 
Britain  were  opened,  naval  stores  and  timber  for  ship-building  were,  as  between  America  and  Britain,  coutraband 
of  war;  they  would  have  retained  this  character  had  the  treaty  never  been  made;  they  would  have  retained  it  had 
the  treaty  contained  no  provision  on  the  subject.  The  United  States  were  truly  desinms  of  excluding  them  from 
the  list,  but  Britain  was  unwilling  to  do  so.  Had  the  United  States  possessed  the  means  of  coercion,  their  esta- 
blished policy,  founded  on  the  basis  of  justice,  and  their  own'peculiar  situation,  forbid  a  resort  to  these  means  for 
any  other  purpose  than  the  defence  of  their  own  rights,  or  a  compliance  with  their  own  engagements.  It  was  not  a 
case  in  which  force  would  have  been  deemed  justifiable;  and  the  object,  being  unattainable  by  mutual  consent, 
was  unavoidably  relinquished  for  the  moment.  Yet  it  was  proper  to  enumerate  the  articles  which  were  before  con- 
traband, and  which  continued  to  be  so,  because  that  enumeration  notified  to  the  merchants  of  the  United  States  the 
hazard  which  their  commodities  would  encounter  on  the  seas;  and  because,  also,  it  prevents  those  vexatious  alterca- 
tions, which  might  otherwise  have  been  produced  by  the  efforts  of  one  party  to  swell,  and  of  the  other  to  reduce  the 
list. 

If,  on  the  refusal  of  Britain  to  substitute  any  other  rule  concerning  contraband,  in  the  place  of  that  established  by 
the  law  of  nations,  France  finds  herself  in  a  situation  to  be  injured  by  an  observance  of  her  engagements  with  the 
United  States,  it  is  not  the  treaty  with  Britain,  but  that  with  France  which  has  produced  this  situation.  This  was 
foreseen  when  that  treaty  was  entered  into,  and  did  not  prevent  it.  The  stipulation  concerning  contraband  was 
formed  when  France  was  at  peace,  and  America  at  war;  although  that  state  of  things  did  not  long  continue,  yet  its 
contiiiuance  was  by  no  means  deemed  impossible.  Notwithstanding  this,  the  Government  of  the  United  States  has 
manifested  a  willingness  to  change  this  stipulation,  as  well  as  tlmt  which  respects  enemies'  properly  in  neutral  bdt- 
toinsi,  so  soon  as  France  complained  of  them:  of  this  the  le@tr  from  Mr.  Randolph  to  Mr.  Adet,  already  quoted, 
affords  conclusive  testimony. 

It  appears  then  on  examining  this  objection  to  the  treaty  between  the  United  States  and  Britain,  that  it  fias  not 
added  to  flie  catalogue  of  contraband  a  single  article;  that  it  has  ceded  no  privilege;  has  granted  no  right:  and  that 
it  has  not  changed,  in  the  nuist  minute  circumstance,  the  pre-existing  situation  of  the  United  States  in  relation  either 
to  Fratice  or  to  Great  Britain.  Notwithstanding  those  truths,  the  Government  of  the  United  States  has  hastened  to 
assure  its  former  friend  that,  if  the  stipulations  between  them  be  found  oppressive  in  practice,  it  is  ready  to  offer  up 
those  stipulations  a  willing  sacrifice  at  the  shrine  of  friendship. 

In  vain  will  yoij  search  in  this  procedure  for  "  a  known  and  evident  sacrifice  on  the  part  of  the  United  States,  of 
their  connexions  with  this  republic,  and  of  the  most  essential  and  least  contested  prerogatives  of  neutrality."  In  vain 
will  you  search  for  evidence  of  their  '•  having  given  to  England,  to  the  detriment  of  their  first  allies,  the  nuist  striking 
mark  of  an  unbounded  condescension;  by  abandoning  the  limits  given  to  contraband  by  the  law  of  nations;   by  their 
treaties  with  all  other  nations;  and  even  by  those  of  England  with  the  greater  part  of  the  maritime  Powers." 
The  United  States  feel  these  reproaches,  as  conscious  innocence  feels  the  imputation  of  guilt. 
2dly.    It  is  also  alleged  that  "  the  United  States  have  consented  to  extend  the  denomination  of  contraband  even 
to  provisions.     Instead  of  pointing  out  particularly,  as  all  treaties  do,  the  cases  of  the  effective  blockade  of  a  place, 
as  a^one  forming  an  exception  to  the  freedom  of  this  article,  they  have  tacitly  acknowledged  the  pretensions  raisad 
by  England  to  create  blockades,  in  our  colonies,  and  even  in  France,  by  the  force  of  a  bare  proclamation." 
The  objections  to  this  article  shall  be  considered  according  to  its  letter,  and  according  to  its  operation. 
The  objectionable  words  are:  "  and,  whereas,  the  difficulty  of  agreeing  on  the  precise  cases  in  which  alone  pro- 
visions and  other  articles,  not  generally  contraband,  may  be  regarded  as  such,  renders  it  expedient  to  provide  against 
the  inconveniences  and  misunderstandings  which  might  thence  arise:  It  is  further  agreed,  that  whenever  any  such 
articles  so  becoming  contraband,  according  to  the  existing  laws  of  nations,  shall,  for  that  reason,  be  seized,  the  same 
shall  not  be  confiscated;   but  the  owners  thereof  shall  be  speedily  and  completely  indemnified;  and  the  captors,  or, 
111  their  default,  the  Government,  under  whose  authority  they  act,  shall  pay,  to  the  masters  or  owners  of  such  vessels, 
the  full  value  of  all  such  articles,  with  a  reasonable  mercantile  profit  thereon,  together  w'ith  the  freight,  and  also  the 
demurrage  incident  to  such  detention." 

The  admissions  contained  in  this  clause,  are — 

1st.  That  provisions  are  not  generally  contraband;  and  2dly.  that  they  are  sometimes  contraband. 
An  effort  was  made  to  establish  the  precise  cases  in  which  alone  they  should  be  subject  to  seizure;    but  America 
would  only  consent  to  consider  them  as  contraband  in  the  case  of  an  effective  blockade,  siege,  or  investment  of  a 
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place;  while,  on  the  part  of  England,  this  strict  interpretation  of  the  rule  was  not'admitted:  but  it  was  contended 
that  provisidiis  became  contraband,  when  there  were  reasonable  hopes  of  reducing  the  enemy  by  famine.  In  this 
opposition  of  sentiment,  to  what  have  the  United  States  consented?  "  To  extend  the  denomination  of  contraband 
even  to  provisions?''  ''  To  acknowledge  tacitly  the  pretensions  raised  by  England  to  create  brockades  in  your  colo- 
nies, and  even  in  France,  by  the  force  of  a  bare  proclamation?"  "  To  secuie  to  the  English  alone  the  carriage  of 
meals?''  '•  In  a  word,  to  have  nmimerce  only  with  England?"  Reconsider  the  words  themselves,  and  it  will  re- 
iiuire  no  comment  to  prove  how  inapplicable  to  them  are  these  assertions.  The  clause  complained  of,  having  stated 
the  a(lmi^^ion  and  the  ditiicnlty  already  mentioned,  proceeds  to  say:  "  it  is  fiiither  agreed  that  whenever  any  such 
articles,  so  becoming  contraband,  according  to  the  laws  of  nations,  shall  for  that  reason  be  seized,  the  same  shall 
not  be  confiscated,  but  the  owners  thereof  shall  be  speedily  and  completjiy  indemnified." 

It  is  too  clear  to  admit  of  contestation,  that  (his  clause  does  not  declare  provisions  to  be  contraband,  or  admit  of 
their  seizure  in  any  other  case  than  where,  *'  according  to  the  existing  law  of  nations,  they  should  become  contra- 
band:'' in  such  case  the  right  to  seize  them  is  not  given  by  this  article,  but  it  is  admitted  by  France  and  by  all  the 
world  to  exist,  independent  of  treaty.  In  such  case  they  would  have  been  seized  had  this  stipulation  never  been 
entered  into;  and  would  have  been  confiscated  also.  The  only  alteration,  which  is  by  the  letter  of  the  clause  pro- 
duced in  tlie  law  of  nations,  is  to  exempt  from  confiscation  goods  which  under  that  law  would  have  been  subject 
to  it. 

But  it  has  been  suspected  to  have  an  object  and  an  operation  in  practice  ditlerent  from  its  letter.  It  has  been 
suspected  to  cover  a  design  to  admit  substantially  certain  principles,  with  respect  to  blockades,  which,  in  theory, 
are  denied. 

Incapable  of  duplicity,  Anierica,  with  the  pride  of  conscious  integrity,  repels  this  insinuation,  and  courts  an  in- 
vestigation of  the  facts  on  which  it  is  founded. 

The  Government  of  the  United  States,  and  that  of  Britain,  having  construed  the  law  of  nations  differently,  in 
tills  respect,  each  would  have  acted  upon  its  own  opinion  of  that  law:  the  privateers  of  England  would  have  seized 
as  contraband  any  goods  deemed  such  in  their  courts  of  admiralty;  and  the  Governmentof  the  United  States  would 
have  reclaimed  sucli  goods,  and  would  have  supported  the  demand  in  such  a  manner  as  its  own  judgment  dictated. 
This  procedure  is  not  changed.  The  right  to  m:ike  such  reclamation  has  not  been  relinquished,  norlias  the  legality 
of  the  seizure,  in  any  other  case  than  that  of  an  attempt  to  enter  a  place  actually  invested,  been  in  any  degree  ad- 
mitted. 

It  is  true,  that  the  British  Government  renev\'ed  the  order  concerning  provisions  about  the  time  of  the  ratification 
of  this  treaty:  hut  it  is  not  less  true,  that  the  Government  of  the  United  Slates  manifested  a  firm  resolution  to  sub- 
mit to  no  such  construction,  and  remonstrated  so  seriously  against  it  as  to  produce  a  revocation  of  the  order.  Nor 
is  this  all:  claims  for  provisions  seized  in  cases  of  a  mere  proclamation-blockade  have  been  actually  made,  and  have 
been  actually  decided  in  favor  of  the  claimants.  The  British  Government  has  acquiesced  under  such  decisions  by 
paying  the  sums  awarded.  These  sums  were  not  limited  to  a  reasonable  profit  on  the  price  of  the  commodity  seized, 
but  were  regulated  by  its  price  at  the  port  of  destination,  and  consequently  the  actual  as  well  as  avowed  principle 
of  such  decisions  was,  that  the  goods  seized  had  not  become  contraband  "  according  to  the  existing  law  of  nations." 

The  intention  of  the  Government  then,  and  the  practice  under  the  article,  are  in  direct  opposition  to  these  inju- 
rious suspicions,  the  indulgence  of  which  has  produced  such  periiicous  elfects.  It  is  even  believed  that  the  decision 
on  this  subject  will  be  one  step  towards  the  establishment  o(  that  principle  lor  which  America  has  never  ceased  to 
contend.  It  is  also  believed,  and  has  ever  been  believed,  that  the  article  objected  to  would  have  a  necessary  ten- 
dency to  increase,  and  did,  in  fact,  inciease  the  quantity  of  provisions  imported  from  America  into  France  and  her 
colonies.  Tlie  American  commerce,  being  entirely  in  the  hands  of  individuals,  is  consequently  conducted  by  them 
according  to  their  own  views  of  particular  advantage:  they  will  unquestionably  endeavor  to  supply  the  highest  mar- 
ket, unless  restrained  from  doing  so  by  other  considerations  which  render  it  unadvisable  to  attempt  such  a  supply. 
In  their  calculations,  the  risk  of  reaching  the  marketls  too  important  an  item  to  be  passed  over  or  forgotten.  Every 
diminution  of  this  risk  adds  to  the  number  of  those  who  will  attempt  the  supply:  and  consequently  a  knowledge  that 
the  voyage,  should  it  even  fail  by  the  seizure  of  the  vessel,  would  yet  be  profitable,  must  increase  the  number  of 
those  who  would  make  it. 

It  is  plain,  then,  that  this  article  admits  the  seizure  of  provisions  in  no  situation  where  they  were  not  before  seiz- 
able;  and  encourages  their  transportation  to  France,  and  her  colonies,  by  diminishing  the  risk  of  such  transportation. 

It  is  also  complained  of,  that  this  treaty  has  not,  "  as  all  treaties  do,  pointed  out  particularly  the  cases  of  the 
effective  blotkade  of  a  place,"  as  alone  forming  an  exception  to  the  freedom  of  provisions. 

Articles  in  a  treaty  can  only  be  inserted  by  consent.  The  United  States,  therefore,  can  never  be  responsible  for 
not  having  inserted  an  article  to  which  the  other  contracting  party  would  not  assent.  They  may  refuse  to  make  any 
change  in  the  existing  state  of  things,  prejudicial  to  themselves  or  to  other  Powers;  and  they  have  refused  to  make 
any  such  change.  But  it  is  not  in  their  power  to  insert,  as  by  common  consent,  an  article,  though  merely  declaratory 
of  a  principle  which  they  cimsidered  as  certainly  existing,  and  which  they  mean  to  support,  if  such  common  consent 
be  unattainable.  All  that  can  be  done,  in  such  case,  is  to  leave  tlie  principle  unimpaired,  reserving  entirely  the  right 
to  assert  it.     This  has  been  done;  the  principle  was  left  unimpaired,  and  has  been  since  successfully  asserted. 

The  United  States  are  at  all  times  truly  solicitous  to  diminish  as  much  as  possible  the  list  of  contraband.  It  is 
their  interest,  in  common  with  all  other  nations  whose  policy  is  peace,  to  enlarge,  so  far  as  they  can  be  enlarged, 
the  rights  of  neutrals.  This  interest  is  a  sure  guaranty  fur  their  using  those  means  which  they  think  calculated  to 
effect  the  object,  and  which  a  just  regard  to  their  situation  will  permit.  But  they  must  be  allowed  to  pursue  the  ob- 
ject, in  such  a  manner  as  may  comport  with  that  situation.  While  they  surrender  no  actual  right,  in  preserving 
which  there  is  a  common  interest;  while  they  violate  no  pre-existing  engagement  (and  these  they  have  iiot  surrender- 
ed or  violated)  they  must  judge  exclusively  for  themselves  how  far  they  will  or  ought  to  go  in  their  efforts  to  acquire 
new  rights,  or  establish  new  piinciples.  When  they  surrender  this  privilege,  they  cease  to  be  independent,  and 
they  will  no  longer  deserve  to  be  free.  They  will  have  surrendered  into  other  hands  the  most  sacred  of  deposites — 
the  right  of  self-government;  and  instead  of  the  approbation,  they  will  merit  the  contempt  of  the  world. 

Those  parts  of  the  treaty  between  the  United  States  and  Britain,  which  have  been  selected  by  France  as  inju- 
rious to  her,  have  now  been  examined.  The  undersigned  are  ton  well  convinced  that  they  in  no  degree  justify  the 
enmity  they  are  alleged  to  have  produced,  not  to  rely  on  a  candid  reconsideration  of  them  as  a  siire  mean  of  remov- 
ing the  impressions  they  are  supposed  to  have  made. 

Before  this  subject  is  entirely  closed,  one  other  objection  will  be  noticed.  The  very  formation  of  a  commercial 
treaty  with  England  seems  to  be  reprobated  as  furnishing  just  cause  of  offence  to  France;  and  Mr.  Adet  has  per- 
mitted himself  to  say:  "  It  was  a  little  matter  only  to  allow  the  English  to  avail  themselves  of  the  advantages  of 
our  treaty:  it  was  necessary  to  assure  these  to  them  by  the  aid  of  a  contract,  w  hich  might  serve  at  once  as  a  reply 
to  the  claims  of  France,  and  as  peremptory  motives  for  refusals;  the  true  cause  of  which  it  was  requisite  incessantly 
to  disguise  to  her  under  specmus  pretexts.  Such  was  the  object  of  Mr.  Jay's  mission  to  London;  such  was  the 
object  of  a  negotiation  enveloped  from  its  origin  in  the  shadow  of  mystery,  and  covered  with  the  veil  of  dissimula- 
tion." 

Passing  over  this  extraordinary  language,  the  undersigne<l,  being  only  desirous  of  producing  accommodation  by 
tlie  exhibition  of  truth,  will  consider  the  opinion  which  is  obliquely  "hinted,  and  the  fact  which  is  directly  averred. 

The  practice  of  forming  commercial  treaties  is  so  universal  among  other  nations,  having  any  commercial  inter- 
course with  each  other,  that  it  seems  unnecessary  to  discuss  their  utility.  The  right  to  form  these  treaties  has  been 
so  universally  asserted  and  admitted,  that  if  seems  to  be  the  insepai-able  attribute  of  sovereignty,  to  be  questioned 
only  by  those  who  question  the  right  of  a  nation  to  govern  itself,  and  to  be  ceded  only  by  those  who  are  prepared  to 
cede  their  independence. 

But  the  prosperity  of  the  United  States  is,  in  a  peculiar  degree,  promoted  by  external  commerce.  A  people  al- 
most exclusively  agricultural  have  not  within  themselves  a  market  for  the  surplus  produce  of  their  labor,  or  a  suf- 
ficient number  and  variety  of  articles  of  exchange  to  supply  the  wants  of  the  cultivator:  they 'cannot  have  an  in- 
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ternal,  which  will  compensate  for  the  loss  of  an  external  commerce:  they  must  search  abroad  for  maniifactuies, 
and  for  many  other  articles  which  contribute  to  the  comfort  and  convenience  of  life,  and  they  must  search  abroad 
also  for  a  market  for  that  large  piirtion  of  the  productions  of  their  soil  which  cannot  be  consumed  at  home.    The 
policy  of  a  nation  thus  circumstanced  must  ever  be  to  encourage   external   commerce,  and  to  open  to  itself  every 
possible  market  for  the  disposition  of  its  supertiuities,  and  the  supply  of  its  wants.     'I'he  commercial  and  manufac- 
turing character  and  capacities  of  Englanil  must  turn  into  that  channel  a  considerable  portion  of  tlie  commerce  of 
any  nation  under  the  circumstances  of  the  United  .States.     It  is  a  market  too  iinpoitant  and  too  valuable  to  be  volun- 
tiirily  closed;  in  consequence,  a  considerable  portion  of  their  commerce  has  taken  that  direction,  and  a  continual 
solicitude  has  been  maniiested  to  regulate  and  secure  it  by  contract.     To  abolish  this  commerce,  or  to  refuse  logive 
it  permanence  and  security  by  fair  and  equal  stipulations,  would, be  a  sacrifice  which  no  nation  ought  to  require, 
and  which  no  nation  ought  to  make.     In  forming  hei-  treaty  of  amity  and  commerce  with  the  United  States,  Fiance 
claimed  no  such  prenjgative.    That  treaty  declares  the  intention  of  the  partie.^  to  be,  "to  fix  in  an  equitable  and  per- 
manent numner  the  rules  which  ought  to  be  followed  relative  to  the  correspondence  and  commerce,  which  the  two 
parties  desire  to  establish  between  tlieir  respective  countries.  States,  and  subjects  j"  and  that  •*  they  have  judged  that 
the  said  end  could  not  be  better  obtained  than  by  taking  for  the  basis  of  their  agreenient  the  most  perfect  equality 
and  reciprocity;  and  by  carefully  avoiding  all  those  burthensome  preferences,  which  are  usually  sources  of  debate, 
embarrassment  and  discontent;  by  leaving  also  each  parljr  at  liberty  to  make  respecting  commerce  and   tiavigation, 
those  interior  regulations  which  it  shall  find  most  convenient  to  itself;  and  by  founding  the  advantages  of  commerce 
solely  upon  reciprocal  utility,  and  the  just  rules  of  free  intercourse;  reserving  wilhal  to  each  party  the  liberty  of  ad- 
mitting at  its  pleasure  other  nations  toaparticipation  of  the  same  advantages."    The  treaty  itself  contains  no  stipula- 
tion in  any  degree  contradictory  to  these  declarations  of  the  preamble,  or  which  could  suggest  a  suspicion  that  un- 
der those  declarations  we  concealed  a  wish  to  abriilge  the  sovereignty  of  the  United  States  with  respect  to  treaties, 
or  to  control  their  interests  in  regard  to  commerce.     In  foinnng  a  commercial  treaty  with  Britain,  therefore,  in  which 
no  peculiar  privilege  is  granted,  the  Goveinnient  of  the  United  States  believed  itself  to  be  transacting  a  business 
exclusively  ils  own,   which  could  give  umbrage  to   none,  and  which  no  other  nation  on  earth  would  consider 
itself  as  having  a  I'ight  to  interfere  in.     There  existed  consequently  no  motive  for  concealing  from  or  declaring  to 
France,  or  any  other  Power,  that  the  negotiations  of  Mr.  Jay  might  or  might  not  terminate  in  a  commercial  treaty. 
The  declaration  therefore  was  not  made;  nor  is  it  usual  for  nations  about  to  enter  info  negotiations,  to  proclaim  to 
others  the  various  objects  to  which  those  negotiations  may  possibly  be  directed.     Such  is  not,  nor  has  it  ever  been  the 
practice  of  France.     To  suppose  a  necessity  or  a  duty  on  the  part  of  one  Government  thus  to  proclaim  all  its 
views,  or  to  consult  another  with  respect  to  its  arrangements  of  its  own  affairs,  is  to  imply  a  dependence,  to  which 
no  Government  ought  willingly  to  submit.    So  far  as  the  interests  of  France  might  be  involved  in  the  negotiation, 
the  instruction  given  to  the  negotiator  were  proinptly  communicated.     The  minister  of  this  republic  was  informed 
officially  that  Mr.  Jay  was  instructed  not  to  weaken  the  engagements  of  the  United  States  to  France.    Further 
information  was  neither  to  have  been  required  or  expected,  indeed,  that  which  was  given  furnished  reason  to  sup- 
pose that  one  of  the  objects  of  the  negotiation  with  Gre.at  Britain  was  a  commercial  treaty.     Why,  then,  such  un- 
necessary and  unmerited  sarcasms  asainst  a  cautious  and  unoffending  ally.'    Those  objects  which  she  pursued  were 
such  as  an  independent  nation  might  legitimately  pursue,  and  such  as  America  never  had   dissembled,  and  never 
deemed  it  necessary  to  dissemble  her  wish  to  obtain.     Why  should  an  effort  be  made  to  impress  France  witli  an 
opinitm,  that  Mr.  Jay  was  not  authorized  to  negotiate  a  commercial  treaty  with  Britain,  when  the  fixed  opinion  of 
America  had  ever  been,  that  France  could  not  be  and  ought  not  to  be  dissatisfied  with  the  formation  of  such  a 
treaty.'     Why  should  the  minister  of  France  have  been  informed  officially,  that  Mr.  Jay  was  especially  instructed 
not  to  weaken  the  engagements  of  the  United  States  to  France,  if  it  was  intended  to  convince  that  minister,  that 
his  powers  did  not  extend  to  subjects  in  any  degree  conne.cted  with  those  engagements.'    To  what  purpose  should 
the  Government  of  the  United  States  have  practised  a  deception  deemed  by  itself  totally  unnecessary,  and  which 
its  utmost  efforts  could  not  long  continue.'     It  requires  an  equal  degree  of  folly  and  vice  to  practise  an  useless  fraud 
which  must  inevitably  and  iminediately  be  detected,  and  the  detection  of  which  must  expose  its  authoi-s  to  general 
infamy,  as  well  as  to  the  enmity  of  those  on  whom  the  fraud   had  been  practised.    These  considerations  ought  to 
have  produced  some  hesitation  concerning  the  fact.     The  testimony  in  support  of  it  ought  to  have  been  very  posi- 
tive and  very  unexceptionable  before  it  received  implicit  faith.     It  should  have  been  very  clear  that  there  was   no 
mistake,  no  misunderstanding  concerning  the  information  communicated,  before  the  charge  was  made  in  such  terms 
as  the  minister  of  France  has  been  pleased  to  employ:  but  the   testimony  is  believed   to  be  satisfactory,  that  the 
Government  of  the  United  States  has  not  endeavoured  to  impress  on  France  any  opinion  on  this  subject,  which  the 
fact  of  the  case  did  not  warrant-     The  declaration  of  Mr.  Randolph,  made  July  Sth,  1795,  is  full  on  this  point.     It 
is  in  these  words:    "I  never  could  with  truth  have  informed  the  French  minister,  that  the  mission,  as  set  forth  in 
the  President's  message  to  the  Senate,  contemplated  only  an  adjustment  of  our  complaints;  if  by  this  phrase  it  be 
intended  to  exclude  commercial  arrangements.     I  could  have  no  reason  for  saying  so,  since  the  French  republic 
could  have  had  nothing  to  do  with  our  commercial  arrangements,  if  they  did  not  derogate  from  her  rights:  it  could 
have  answered  no  purpose  when  so  short  a  time  would  develop  the  contrary — I  never  did  inform  the  French  minis- 
ter as  is  above  stated. 

'•  The  only  official  conversation,  which  I  recollect  with  Mr.  Fauchet  upon  this  subject,  was  when  I  communi- 
cated t<i  him,  with  the  President's  permission,  that  Mr.  Jay  was  instructed  not  to  weaken  our  engagements  to 
France  :  neither  then  nor  at  any  other  time  in  official,  or  unofficial  conversation,  did  I  ever  say  to  him  that  nothing 
of  a  commercial  nature  was  contemplated,  or  that  nothing  but  the  controversies  under  the  old  treaty  and  the  spolia- 
tions were  contemplated. 

"  Mr.  Fauchet  sometime  ago  said  to  me,  that  he  understood  from  what  I  said,  that  Mr.  Jay  was  not  authorized 
to  treat  of  commercial  matters.     I  told  him  that  he  misunderstood  me,  no  letter  has  ever  passed  upon  this  subject." 
If,  then,  Mr.  Randolpli  did  give  Mr.  Fauchet  the  information  contended  for,  it  is  plain  that  hen  ever  was  author- 
ized to  do  so  ;  but  the  considerations  already  detailed  render  it  infinitely  more  probable   that  Mr.  Fauchet  has  mis- 
understood Mr.  Randolph,  than  that  Mr-  Randolph  has  misinformed  Mr.  Fauchet. 

The  undersigned  have  taken,  they  trust,  a  correct  view  of  the  leading  and  influential  measures  adopted  by  the 
Government  ot  the  Unitecl  States:  they  have  endeavored  to  state  with  plainness  and  with  candor  the  motives  which 
have()cca8ioned  the  adoption  of  those  measuies,  and  the  operation  they  are  believed  to  have.  They  have  shown, 
that  if  America  is  to  be  reproached  with  partialities,  irreconcileable  with  her  neutral  situation,  it  is  not  by  France 
that  those  reproaches  ought  to  be  made.  They  have  been  induced  to  take  this  review  by  a  hope,  which  they  cannot 
relinquish  without  regret,  that  it  may  contribute  to  efface  impressions  which  misrepresentation  may  have  made,  and 
to  take  from  the  intentions  and  conduct  of  the  government  they  represent,  that  false  coloring  which  unfriendly  pen- 
cils have  so  profusely  bestowed  upon  them.  They  are  anxious  still  to  cherish  the  hope,  that  by  exposing  frankly 
and  sincerely  the  sentiments  which  have  hitherto  guided  their  nation,  they  may  restore  dispositions  on  the  part  of 
France,  compatible  with  the  continuance  of  those  sentiments. 

Complaints  have  been  made  that  in  the  application  in  particular  cases  of  those  general  principles,  which  the  neu- 
tral station  of  the  United  States  rendered  indispensable,  inconveniences  and  vexations  which  were  unavoidable  have 
been  sometimes  sustained.     These  complaints  have  been  separately  and  fully  discussed. 

The  undersigned  persuade  themselves  that  the  explanations  which  have  been  given  respecting  them,  if  not  entire- 
ly satisfactory,  have  yet  been  such  as  to  prove  the  good  faith  and  upright  intentions  which  have  never  ceased  to  direct 
the  conduct  of  the  United  States. 

If,  notwithstanding  this  good  faith  and  the  purify  of  these  intentions,  the  difficulty  of  their  situation  has  in  any 
case  produced  even  an  involur;tary  departure  from  those  principles  by  which  they  professed  to  be  guided,  they  are 
ready  to  consider  that  case,  and  to  repair  any  fault  which  may  inadvertently  have  been  committed.  With  these  dis- 
positions on  their  part,  with  this  consciousness  of  having  never  ceased  to  merit  the  friendship  and  esteem  of  the 
French  nation,  with  a  conviction  that  a  temperate  and  thorough  view  of  the  past  cannot  fail  to  remove  prejudices 
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not  warrantetl  by  facts,  the  United  States  have  lelieil  cmifitlently  on  the  justice  of  Fiance  for  a  discontinuance  and 
reparation  of  ihose  serious  and  heavy  injuries,  which  have  been  accumulated  on  them. 

De.-.iruiis  of  fstublishins,  not  the  dependence  of  a  weak  on  a  powerful  nation,  but  that  real  and  cordial  friendship, 
the  willinaand  spontaneous  ottering  of  generous  minds,  vviiich  can  only  be  lasting  when  evidenced  to  be  mutual,  and 
can  only  be  preserved  when  bottoLned  oil  recipiocal  justice,   the  undersigned  will  now  represent  with  candor  and 
frankness  the  well  founded  complaints  with  which  they  are  charged. 
These  complaints  consist:— 

Of  claims  uncontroverted  by  the  Goveriiment  of  France,  but  which  remain  unsatisfied,  and 
Of  claims  founded  on  captures  and  confiscations,  the  illegality  of  which  has  not  yet  been  admitted. 
In  the  first  class  of  cases  are  arranged — 

Istly,  Those  whose  property  has  been  seized  under  the  decree  of  the  National  Convention  of  the  9th  May,  1793. 
2dly,  Those  who  are  entitled  to  compensation  in  consequence  of  the  long  detention  of  their  vessels  at  Bordeaux 
in  the  years  of  1793  and  1794. 

3dly,  The  holders  of  bills  and  other  evidences  of  debts  due  drawn  by  the  colonial  administrations  in  the  West 
Indies. 

4thly,  Those  whose  cargoes  have  been  appropriated  to  public  use  without  receiving  therefor  adequate  payment  ; 
and  , 

5thly,  Those  who  have  supplied  the  Government  under  contract  with  its  agents,  which  have  not  yet  been  com- 
plied witli  on  the  part  of  France. 

These  well  founded  claims  of  American  citizens,  thus  originating  in  voluntary  and  important  supplies,  in  the 
forcible  seizure  of  valuable  property,  accompanied  with  promises  of  payment,  and  in  injurious  detentions,  constitute 
a  mass  of  debt  which  the  justice  and  good  faith  of  the  French  government  cannot  refuse  to  provide  for,  and  which  is 
too  considerable  to  be  unnoticed  by  that  of  the  United  States.  The  undersigned  are  instructed  to  solicit  your  attentioa 
to  this  subject,  and  they  would  persuade  themselves  that  they  do  not  solicit  in  vain.  vSo  many  circumstances  con- 
cur to  give  force  to  the  application,  that  they  leave  it  to  your  Government,  in  the  confidence  that  no  additional  re- 
presentations can  be  necessary. 

They  pass  to  complaints  still  more  important  for  their  amount,  more  interesting  in  their  nature,  and  more  seri- 
ous in  their  consequences. 

On  the  14th  Messidor,  4th  year  of  the  French  republic,  one  and  indivisible.  (July  2d,  179G,)  the  Executive  Di- 
rectory decreed,  "  That  all  neutral  or  allied  powers  shall  without  delay  be  notified  that  the  fiag  of  the  French  re- 
public will  treat  neutral  vessels,  either  as  to  confiscation .  as  to  searches  or  capture,  in  the  same  manner  as  they  shall 
suffer  the  English  to  treat  them."  This  decree,  in  any  point  of  view  in  whicii  it  can  be  considered,  could  not  tail 
to  excite  in  the  United  States  the  most  serious  attention.  It  dispenses  at  once,  as  they  conceive,  with  the  most 
solemn  obligations  which  compact  can  create,  and  consequently  asserts  a  right  on  the  part  of  France  to  recede  at 
her  discretion  from  any  stipulations  she  may  have  entered  into.  It  has  been  demonstrated  that  Governments  may 
by  contract  change,  as  between  themselves,  the  rules  established  by  the  law  of  nations,  and  that  such  contract  be- 
comes completely  obligatory  on  the  parties,  though  it  can  in  no  manner  affect  the  rights  of  others;  yet  by  this  decree, 
allies  with  whom  such  stipulations  exist,  are  to  be  treated  without  regard  to  such  stipulations,  in  the  same  manner 
as  they  are  treated  by  others,  who  are  bound  by  a  different  rule.  This  as  it  respects  the  United  States  is  the  more 
unfriendly,  because  a  readiness  has  been  manifested  on  their  part  so  to  modify  by  consent  their  treaty  with  France, 
as  to  reinstate  the  rules  established  by  the  law  of  nations. 

The  general  terms  too,  in  which  this  decree  is  conceived,  threa^tened  but  too  certainly  the  mischiefs  it  has  gene- 
rated, and  the  abuses  which  have  been  practised  under  it.  Neutrals  are  to  be  treated  as  they  shall  permit  the  En- 
glish to  treat  them.  No  rule  extracted  from  the  practice  of  England  is  laid  down,  which  might  govern  the  cruisers 
of  France,  or  instruct  the  vessels  of  neutrals.  No  principles  are  stated,  manifesting  the  opinion  entertained  of  the 
treatment  received  from  England,  which  might  enable  a  neutral  to  controvert  that  opinion,  and  to  show  that  the  Eng- 
lish were  not  permitted  to  treat  its  fiag  as  was  supposed  by  the  Government  of  France.  To  judge  from  the  decree 
itself,  from  any  information  given  cimcerning  it,  or  from  the  practice  under  it,  those  who  were  to  be  benefited  by  its 
abuse  were  to  decide  in  what  manner  it  should  be  executed;  and  the  cruiser  who  shoulil  fall  in  with  a  valuable  ves- 
sel had  only  to  consult  his  own  rapacity,  in  order  to  determine  whether  an  English  privateer,  meeting  a  vessel,  un- 
der similar  circumstances,  would  capture  and  bring  her  into  port.  Multiplied  excesses,  and  accumulated  vexations 
could  n(it  but  have  been  apprehended  from  such  a  decree,  and  the  fact  has  realized  every  fear  that  was  entertained 
concerning  it.  It  has  been  construed  even  in  E\irope  to  authorize  the  capture  and  condemnation  of  American  ves- 
sels, for  the  single  circumstance  of  their  being  destined  for  a  British  port.  At  no  period  of  the  war  has  Britain  under- 
taken to  exercise  such  a  power.  At  no  period  of  the  war  has  she  asserted  such  a  right.  It  is  a  power  whicli  pros- 
trates every  principle  of  national  sovereignty,  and  to  which  no  nation  can  submit  without  relinquishing  at  the  same 
time  its  best  interests  and  sacrificing  its  dearests  rights.  This  power  has  been  exercised  by  France  on  the  rich  and 
unprotected  commerce  of  an  ally,  on  the  presumption  that  that  ally  was  sustaining  the  same  injuries  from  Britain, 
at  a  time  when  it  is  believed  that  the  depredations  of  that  nation  had  ceased,  andlhe  principle  of  compensating  for 
them  had  been  recognized. 

In  the  West  Indies  similar  depredations  have  been  experienced.  On  th'e  1st  of  August,  1796,  the  special  agents 
of  the  Executive  Directory  to  the  Windward  Islands,  decreed,  that  all  vessels  loaded  with  contraband,  should  be 
seized  and  confiscated  lor  the  benefit  of  the  captors. 

On  the  7th  Frimaire,  5th  year  of  the  French  republic,  one  and  indivisible,  (27th  November,  1796)  the  commis- 
sion, delegated  by  the  French  republic  to  the  Leeward  Islands,  resolved,  that  the  captains  of  French  national  ves- 
sels and  privateers  are  authorized  to  stop  and  bring  into  the  ports  of  the  colony,  American  vessels  bound  to  English 
ports,  or  coming  from  the  said  ports. 

On  the  19th  Pluviose,  5th  year  of  the  French  republic,  one  and  indivisible,  (February  1st,  1797)  Victor  Hugues 
and  Lebas,  the  special  agents  of  the  Executive  Directory  to  the  Windward  Islands,  passed  a  decree,  subjecting  to 
capture  and  confiscation  neutral  vessels  destined  for  the  Windward  and  Leeward  Islands  of  Ainerica,  delivered 
up  to  die  Pinglish,  and  occupied  and  defended  by  the  emigrants.  These  ports  are  said  to  be,  Martinico,  St.  Lucie, 
Tobago,  Uemarara,  Berbice,  Essequibo,  Port-au-Prince,  St.  Mark's,  L'Archaye.  and  Jeremie.  The  decree  also 
subjects  to  capture  all  vessels  which  have  cleared  out  for  the  West  Indies  generally. 

The  undersigned  will  not  detain  you,  citizen  minister,  for  the  purpose  of  proving  how  directly  and  openly  these 
decrees  violate  both  the  law  of  nations  and  the  treaty  between  France  and  the  United  States. 

They  have  been  executed  on  the  officers  and  crews  of  the  captured  vessels,  in  a  manner  by  no  means  calculated 
to  mitigate  their  rigor. 

The  decree  of  the  Mth  of  Messidor  was  soon  i'ollowed  by  another  which  has  spared  but  little  of  the  American 
commerce,  except  what  has  fortunately  escaped  the  pursuit  of  the  cruisers  of  France.  On  the  12th  Ventose,  5th 
year,  (2d  March,  1797)  the  Executive  Directory,  considering  the  treaty  of  amity,  commerce  and  navigation,  con- 
cluded at  London,  the  19th  of  November,  1794,  between  the  said  United  States  and  England,  as  containing  conces- 
sions of  privileges  to  Britain  which,  under  the  treaty  of  February,  1778,  might  be  enjoyetl  bf  this  republic  also, 
proceeds  to  modify  the  treaty  between  France  and  the  United  States,  by  declaring  enemies- goods,  in  American 
bottoms,  liable  to  capture  and  confiscation;  by  eidarging  the  list  of  contraband,  and  by  subjecting  to  punishment, 
as  a  pirate,  any  American  citizen  holding  a  commission  given  by  the  enemies  of  France,  as  well  as  every  seaman  of 
that  nation,  making  a  part  of  the  crew  of  the  enemies'  ships.  The  decree  next  proceeds  to  exact  from  Americans, 
papers  which  had  been  made  necessary  to  establish  the  neutrality  of  foreign  vessels,  generally,  by  the  ordinance  of 
the  26th  of  July.  1778,  but  which  had  never  been  considered  as  applying  to  the  UnitedStates,  which  required  papers 
their  vessels  could  not  be  supposed  to  possess,  and  whicli  the  treaty  between  the  two  nations  was  supposed  to  have 
rendered  unnecessaiy.  .  .  . 
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The  basis  taken  by  the  Executive  Directory,  on  which  to  rest  their  modification  of  the  treaty  of  the  Gth  of  Feb- 
ruary, !77S,is,  that  by  the  treaty  ot  the  19th  of  Xoveniber,  179 i.  par/ Icu/ar  favors  in  respect  of  cmmnerce  and 
navigalioii  hare  been  granted  to  England.  t         j 

It  has  been  tiemonstrateii,  that  ncrparticular  favors,  in  respect  of  commerce  or  navigation,  have  been  sranted  to 
England.  That  treaty  has  been  s  urn n  only  to  recognize,  regubite,  and  moderate  the  exeicise  of  rights  before  pos- 
sessed and  before  oijcidy  acknowledged  to  be  possessed-rights  ^^hich  France  and  America  had  reciprocally  ceded 
to  each  other,  without  requirmg,  as  a  condition  of  the  cession,  that  either  shouUl  compel  England  to  form  a  similar 

But  to  admit  for  a  moment  that  the  treaty  with  England  might  be  considereil  as  stipulating  favors  not  before 
possessed,  yet  the  American  Government  did  not  so  uiulersfand  that  treaty,  and  had  manifested  a  disposition  to 
moddy,  by  common  consent,  its  rela  ions  with  this  republic,  in  such  manner  as  to  reinstate  a  rule  which  has  been 
voluntarily  changed.  It  cannot  but  be  sincere  y  regretted,  because  it  seemed  to  indicate  an  unfriendly  temper,  that 
France  has  deemed  it  more  eligible  to  establish  by  Orce,  iii  opposition  to  her  treaty,  a  principle  which  she  deemed 
convenient,  than  to  tix  that  principle  on  the  tair  basis  of  mutual  and  amicable  a^'reeinent  ueemeu 

But  the  clause,  under  which  these  moditications  are  justified,  is  in  these  worJs:  "  The  Most  Christian  Kin"  and 
the  Lnited  States  engage  mutually,  not  to  grant  any  particular  tiivor  to  other  nations,  in  respect  of  coinmercS  and 


But  the  rules  laid  down  in  the  decree  of  the  l-2th  Ventose.'siiryearYMarch's,  'ir?A-^  founded'oil' the^lTtb 
18th,  and  Olst  articles  ol  the  treaty  of  the  19th  November,  1794,  are  nKUerially  variant  fVon/thosearcles  Tn 
demonstrate  this,  it  is  only  necessary  to  contrast  the  rules  of  the  decree  with  the  articles  of  the  treaty  oirwhich 
those  rules  are  said  to  be  founded.  •'        ""icn 

Articles  of  the  treaty  of  the  iSlh  of  Aovember,  1794,  as 
quoted  by  the  Directory. 
Art.  XVII.  It  is  agreed,  that  in  all  cases  where  ves- 


Bides  established  by  the  arret  of  the  Directory. 

1      1    II  I  ,      -,         I      '      ,  .  .  .     —  Rule  I.  According  to  the  seventeenth  article  of  the 

sets  shall  be  captured  or  detained  on  just  suspicion  of    treaty  of  London,  of' the  nineteenth  of  November  17Q4 

^Z'3  ™  .''"i-'l!"!.?;:?:   ?.'.','?:u':^:  "':"i.'^='r''y";?;«  "'^     «'.•  merchandise  of  the  enemy,  or  merchandise  not  sum'- 


enemy  any  of  the  articles  which  are  contraband  of  war, 
the  said  vessels  shall  be  brought  to  the  nearest  or  most 
convenient  port,  and  if  any  properly  of  an  enemy  should 
be  found  on  board  such  vessel,  that  pari  only  u'hich  be- 
longs to  the  enemy  shall  be  made  prize,  and  the  vessel 
shall' be  at  liberty  to  proceed  with  the  remainder  without 
any  impediment.  And  it  is  agreed,  that-all  proper  mea- 
sures shall  be  taken  to  prevent  delay  in  deciding  the 
cases  of  ships  or  cargoes  so  brought  for  adjudication;  and 
in  the  payment  or  recovery  of  any  indemnification  ad- 
judged or  agreed  to  be  paid  to  the  owners  or  masters  of 
such  ships. 

According  to  the  article,  when 


cienlly  proved  to  6e  Jif?;/™/,' iadeii"  under  "tlie  Anieri^n 
flag,  shal  be  confiscated,  but  the  vessel  on  board  of 
which  It  shall  be  found,  shall  be  released  and  restored  to 
the  owner.  It  is  enjoined  on  the  commissaries  of  the 
Executive  Directory,  to  accelerate,  by  all  the  means  in 
their  power,  the  decision  of  contests  which  shall  arise 
either  on  the  validity  of  the  prize-cargo,  or  on  the  freight 
and  demurrage. 


proved  to  be-neut,.!,  ladened   umler-flie  Americ^in  fi^:^;i{^c;;;:^:^;;^r'n,:^.Z::'!{L  plfSS 

timn  the  captor  to  the  captured.     The  question  to  be  tried  is  not  solely  whether  the  merchandise  be  in  fac  "the  do 

perty  ol  an  enemy,  but  also  whether  it  be  sufficiently  proved  lo  be  neutral.     '•^'  ■     -'r- '•  -    -  ■•  ■      P'° 


Art.  XVIII.  In  order  to  regulate  what  is  in  future  to 
be  esteemed  contraband  of  war,  it  is  agreed  that  under 
the  said  denomination  shall  be  comprised  all  arms  anil 
implements  serving  lor  the  purposes  of  war,  by  land  or 
by  sea— as  cannon,  muskets,  mortars,  petards,  bombs, 
grenades, carcasses,  saucisses,  carriages  for  cannon,  mus- 
ket rests,  bandoliers,  gunpowder,  match,  saltpetre,  ball, 
pikes,  swords,  headpieces,  cuirasses,  halberds,  lances, 
ja I    --  -  -■       ,         ... 


vessels  are 


Rule  it.  According  to  the  18th  article  of  the  treaty  of 
London,  ot  the  19th  of  November.  1794,  to  the  articles 
declared  contraband  by  the  24th  article  of  the  treaty  of 
the  6th  of  February,  1778,  are  added  the  following  ar- 
ticles: 

Timber  for  ship-building,  pitch,  tar,  and  rosin,  copper 
■  •        I        ■   ,■       '  ;    , -' . ■ ■>  — ^■-■Tt    in  sheets,  sails,  hemp,  and  cordage,  anil  everv  thin"' which 

illX'r    mnlemeT "'T'  '"^'''"'''  i*^'"''  V"*  f  "-^T-''^'     ^•^•■^"^*  '^''''"^y  ''  "''"-"'/y  ♦"'•  ^^''^  armaineiU  ai  d'equ ip 
h  :i,^    !    ""Plemepts  ot  war;  as  also  timber  lor  ship-     ment  of  vessels,  unwrought  iron  and  fir  planks  excepted 

CO  da  f  Ind  "ene^'l'lv'wT';''  '"  '''''"'  ''*'''  '•'"""V"''     V"\f'  ^'^^''^'•^'  '"'^''^'^^  *l^^"  ^e  confiscated  whenever  they 
//^e  6irj-;ZL/"o7  rA  f/,   ,^n     '''■  l'?'^  ^erve  Arce^  1/  to    shall  be  destined  or  attempted  to  be  carried  to  the  enem/ 
llie  equipment  oj  vessels,  unwrought  iron,  and  fir  plank 
only  excepted. 

m.  JJlin-'Xri  K  "I?''"  f  '»':t;'^le-^^vhich  may  serve  indirectly  for  the  armament  and  equipment  of 
made  contraband  by  the  rule  of  the  Directory,  though  they  are  not  so  by  the  article  it  professes  to  cite. 

r.u;tV'  Yli  ^V'  '''"')'"^  Tn"^  *''?*  "^"^  '"''j«'^'*  -'"d  Ki'LE  III.  According  to  the  31st  article  of  the  treaty  of 
c  tizens  of  he  two  nations  sha  not  do  any  acts  of  hos-  London,  of  the  19th  'ot  November,  1794,  every  S- 
t  l.ty  or  violence  against  each  other,  nor  accept  commis-  dual  known  to  be  an  American,  who  shall  hold  a  commis- 
sions or  instructions  so  to  act  from  any  foreign  Prince  or  sion  given  by  the  enemies  of  France,  as  well  as  e  erv 
State  enemies  to  the  party;  nor  shall  the  enemies  of  one     seaman  of  that  nation,  making  a  part  of  the  crew  of' ene^ 

of  the  parties  be  permitted  ♦■>'"'•'*"  "-°"'' .,  _.  i!,^        •    , V.  «  .  '  .  ^  y  ^''^  i,icw  ui  ene 

in  their  military  ; 

of  the  other  party; 

and  aggressions  shall  be  punctually  executed.   And  if  any    or  otherwise 

subject  or  citizen  of  the  said  parties,  respectively,  shill 

accept,  any  foreign  commission,  or  letters  of  marque,  lor 

arming  any  vessel  to  act  as  a  privateer  against  the  other 

party,  it  is  hereby  declared  to  be  lawful  fur  the  said  party 

to  treat  and  punish  the  said  subject  or  citizen  having  sucli 

commission,  or  letters  of  marque,  as  a  pirate. 


to  die  party;  nor  shall  the  enemies  of  one  seaman  of  that  nation,  making  a  part  of  the  crew  of  ene- 

bc  permitted  to  invite  or  endeavor  to  enjist  mies'  ships,  shall,  by  that  act,  be  declared  a  pirate,  and 

ary  service  any  of  die  subjects  or  citizens  treated  as  such,  without  being  allowed,  in  any  case   to 

irty;  and  the  laws  against  all  such  otiVnces  allege  that  he  was  forced  to  dolt  by  vioence   menaces 

IS  shall  be  punctually  executed.   And  if  any  or  otherwl«P  ^     lu.eiice,  menaces, 
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The  Governinetit  of  (he  United  States  has  nevet-  formed  a  treaty  compielieiiding  an  article  in  any  degree  similar 
to  this  lule.  .  It  lias  never  assented  to  such  stipulations  as  they  relate  to  its  own  citizens,  or  required  them  as  they 
relate  to  those  of  other  Powers.  The  ditlerence  between  the  article  and  the  rule  requires  no  comment.  Nor  will 
the  rule  be  commented  on.  The  undersigned  will  only  observe  that  the  article  is  by  no  means  uncommon,  but  is 
to  be  found  in  most  treaties  of  amity  and  commerce.  The  '31st  article  of  the  treaty  with  France;  the  19th  of  the 
treaty  with  the  United  Provinces;  the  23d  of  the  treaty  with  Sweden;  and  the  20th  article  of  the  treaty  with  Prus- 
sia, contain  similar  stipulations.  It  is  not  easily  to  conceive  a  reason  why  it  should  not  also  be  inserted  in  a  treaty 
with  England,  or  why  its  insertion  should  give  offence  to  France. 

But  the  fourth  rule  of  the  decree  is,  in  its  operation,  the  most  extensive  and  the  most  seriously  destructive. 
That  rule  dotlares  that,  "  conformably  to  the  law  of  the  14th  of  February,  1793,  the  regulations  of  the  21st  of  Oc- 
tober, 1741.  and  of  the  2Cth  of  July,  1778,  concerning  the  manner  of  proving  the  property  of  neutral  ships  and  mer- 
chandise, shall  be  executed  accoiding  to  their  form  and  tenor. 

"  Every  American  ship  shall,  therefore,  be  a  good  prize  which  shall  not  have  on  board  a  list  of  the  crew  in  pro- 
per form,  such  as  is  prescribed  by  the  model  annexed  to  the  treaty  of  the  6th  of  February,  1778,  the  observance  of 
which  is  required  by  the  25th  and  27th  articles  of  the  same  treaty." 

This  rule  requires  that  American  ships  and  merchandise,  in  order  to  prove  the  property  to  be  American,  shall 
exhibit  certain  papers,  and  especially  a  role  d'equipage.  which  are  required  of  neutrals  generally  by  the  particular 
marine  ordinances  of  France,  recited  in  the  decree  of  the  Directory.  But  France  and  America  have  entered  into 
a  solemn  treaty,  one  object  of  which  was  to  secure  the  vesels  of  either  party,  which  might  be  at  peace,  from  the 
cruisers  of  the  other  which  might  be  engaged  in  war.  To  etfect  this  object,  the  contracting  parties  have  not  referred 
each  other  to  the  particular  statutes  or  ordinances  of  either  Goveinment,  but  have  enumerated  the  papers  which 
should  be  deemed  sufficient.  They  have  done  jnore.  They  have  prescribed  the  very  form  of  the  passport  which 
should  establish  the  neutrality  of  the  vessel,  and  [prevent  her  being  diverted  from  her  course.  The  25th  and  27th 
articles  of  the  treaty  between  the  two  nations,  which  are  quoted  by  the  Directory,  and  are  considered  by  the  under- 
signed as  conclusive  on  this  subject,  are  in  these  words — 

Art.  XXV.  "  To  the  end  that  all  manner  of  dissensions  and  quarrels  may  be  avoided  and  prevented  on  tiie  one 
side  and  on  the  other,  it  is  agreed  that,  in  case  either  of  the  parties  hereto  should  be  engaged  in  war,  the  ships  and 
vessels  belonging  to  the  subjects  or  people  of  the  other  ally  must  be  furnished  with  sea-letters  or  passports,  express- 
ing the  name^ property,  and  bulk,  of  the  ship,  as  also  the  name  and  place  of  habitation  of  the  master  or  comman- 
der of  the  said  ship,  that  it  may  appear  thereby  that  the  said  ship  really  and  truly  belongs  to  the  subjects  of  one  of 
the  parties,  which  passports  shall  be  made  out  and  granted  according  to  the  form  annexed  to  this  treaty;  and  they 
shall  likewise  be  recalled  every  year,  that  is  if  the  ship  happens  to  return  home  in  the  space  of  a  year.  It  is  like- 
wise agreeil  that  such  ships,  being  laden,  are  to  be  provided  not  only  with  passports,  as  above  mentioned,  but  also 
with  certificates  containing  the  several  particulars  of  the  cargo,  the  place  whence  the  ship  sailed,  and  whither  she 
is  bound,  that  so  it  may  be  known  whedier  any  forbidden  or  contraband  goods  be  on  board  the  same;  which  certifi- 
cates shall  be  made  out  by  the  officers  of  the  place,  whence  the  ship  set  sail,  in  the  accustomed  form;  and  if  any 
one  shall  think  it  fit  or  advisable  to  express,  in  the  said  certificates,  the  person  to  whom  the  goods  on  board  belong, 
he  may  freely  do  so." 

Art.  xxvii.  "  If  the  ships  of  the  said  subjects,  people,  or  inhabitants,  of  either  of  the  parties,  shall  be  met  with, 
either  sailing  along  the  coasts,  or  on  the  high  seas,  by  any  ship  of  war  of  the  other,  or  by  any  privateers,  the  said 
ships  of  war  or  privateers,  for  the  avoiding  of  any  disorder,  shall  remain  out  of  cannon  shot,  and  may  send  their 
boats  aboard  the  merchant  ship,  which  they  sliall  so  meet  with,  and  may  enter  her  to  the  number  of  two  or  three 
men  only,  to  whom  the  master  or  commander  of  such  ship  or  vessel  shall  exhibit  his  passport,  concerning  the  pro- 
perty of  the  ship,  made  out  according  to  the  form  inserted  in  this  present  treaty;  and  the  ship,  when  she  shall  have 
showed  such  passport,  shall  be  free  and  at  liberty  to  pursue  her  voyage,  so  as  it  shall  not  be  lawful  to  molest  cr 
search  her  in  any  manner,  or  to  give  her  chase,  or  force  her  to  quit  her  intended  course." 

It  will  be  admitted  that  the  two  nations  possess  the  power  of  agreeing  that  any  paper  in  any  form  shall  be  the 
sole  document,  demandable  by  either  from  the  other,  to  prove  the  property  of  a  vessel  and  cargo.  It  will  also  be 
admitted  that  an  agreement  so  made  becomes  the  law  of  the  parties,  which  must  retain  itsobligation. 

Examine  then  the  words  of  the  compact,  and  determine  by  fiiir  construction  what  will'satisfy  them. 

The  25th  article  states  substantially  the  contents  of  a  paper,  which  is  termed  a  sea-letter  or  passport,  and  which 
"  it  is  agreed  that  in  case  either  of  the  parties  should  be  engaged  in  war,  the  ships  and  vessels  belonging  to  the  sub- 
jects or  people  of  the  other  ally  must  be  furnished  with."  To  what  purpose  are  thej-  to  be  furnished  with  this  sea- 
letter  or  passport .'  The  article  answers,  "  To  the  end  tliat  all  manner  of  dissension  and  quarrels  may  be  avoided 
and  prevented  on  one  side  and  the  other;  '"  That  it  may  appear  thereby  that  the  ship  really  and  truly  belongs  to  the 
subjects  of  one  of  the  parties." 

But  how  will  the  passport  "prevent  and  avoid  all  manner  of  dissensions  and  quarrels  on  one  side  or  the  other," 
if  ordinances,  both  prior  and  subsequent  to  the  treaty,  are  to  be  understood  as  controlling  it,  and  as  requiring  other 
papers  not  contemplated  in  the  public  agreement  of  the  two  nations.?  How  is  it  to  appear  from  the  passport,  "that 
the  ship  really  and  truly  belongs  to  the  subjects  of  one  (jf  the  parties,"  if  it  is  denied  that  the  passport  is  evidence  of 
that  fact,  and  contended  that  other  papers,  not  alluded  to  in  the  treaty,  :liall  be  adduced  to  prove  it.'' 

But  the  27th  article  is  still  more  explicit.  It  declares  that  when  a  merchant  ship  of  one  of  the  parties  shall  be 
visited  by  the  ships  of  war  or  privateers  of  the  other,  "the  commander  of  such  ship  or  vessel  shall  exhibit  his  passport, 
concerning  the  properly  of  the  ship,  made  out  according  to  the  form  inserted  in  the  present  treaty,  and  the  ship, 
when  she  shall  have  showed  such  passport,  shall  be  free  and  at  liberty  to  pursue  her  voyage,  so  as  it  shall  not  be 
lawful  to  molest  or  seaich  her  in  any  manner,  oi-  to  give  her  chase, or  force  her  to  quit  her  intended  course."  What 
is  it  that  shall  prove  llie  property  of  the  vessel?  The  treaty  answers,  the  passport.  But  the  decree  of  the  Directory 
requires  in  addition  certain  other  papers,  perfectly  distinct  from  the  passport.  The  treaty  declares  that  "  the  ship, 
when  she  shall  have  showed"  (not  the  role  d'equipage,  or  any  other  paper,  required  by  the  particjular  ordinances  of 
either  nation,  but)  "such  passports,  shall  be  free  and  at  liberty  to  pursue  her  voyage,  so  as  it  shall  not  be  lawful  to 
molest  or  search  her  in  any  manner,  or  to  give  her  chase,  or  force  her  to  quit  her  intended  course."  Yet  the  vessels 
of  America,  after  exhibiting  "  such  passport,"  are  not  "  free  and  at  liberty  to  pursue  their  voyage;"  they  are  '"  mo- 
lested;" they  are  "chased;"  they  are  "forced  to  quit  their  intended  course;"  they  are  captured  and  confiscated  as 
hostile  property. 

It  is  alleged  that  the  form  of  the  passport,  which  is  annexed  to  the  treaty,  manifests  that  certain  acts  were  to  be 
performed  by  the  person  to  whom  the  passport  is  delivered,  and  that  such  person  ought  to  prove  the  performance  of 
those  acts. 

But  the  treaty,  far  from  requiring  such  proof,  absolutely  dispenses  with  it.  The  treaty  declares  that  the  passport 
shall  itself  evidence  the  property  of  the  vessel,  and  secuie  it  from  molestation  of  any  sort.  By  consent  of  the  parties 
then,  the  passport  is  evidence  of  all  that  either  party  can  require  fiom  the  other.  Neither  the  right  to  give  such  con- 
sent, nor  the  obligation  of  a  compact  formed  upon  it,  can,  as  is  conceived,  ever  be  denied,  nor  can  the  form  of  the 
passport,  whatever  it  may  be,  change  the  compact. 

But  let  the  words  of  the  model  be  examined.     They  are:  "  A  tous  ceux  qui  ces  presentes  verront:  soit  notoire 

que  faculte  et  permission  a  ete  accordee  a maitreou  commandant  du  navire  appelle de  la  villede 

de  la  caiJacite  de tonneaux  ou  environ,  se  trouvant  presentement  dans  le  part  de qu'apres 

que  son  navire  a  ete  yisite,  et  avant  son  depart  il  pretera  serment  entre  les  mains  des  ofticiers  de  la  marine,  que  le 

dit  navire  appartient  a  un  ou  plusieurs  sujets  de dont  I'acte  sera  mis  a  la  fin  des  presentes;  de  mem'e  qu"il 

gardera  les  ordonnances  et  regleniens  maritimes,  et  remettra  une  liste  signee  et  confirmee  par  temoins,  contenant 
les  noms  et  surnoms,  les  lieux  de  naissance,  et  la  dcmeure  des  personncs  composant  I'equipage  de  son  navire,  et  de 
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t()us  ceux  qui  embarqueront,  lesquels  il  ne  recevra  pas  a  bnril  sans  connoissance  et  permission  des  officieis  de  marine; 
etdans  chaqiie  port  ou  liavre,  il  montrera  la  presente  permission  aux  ofticiers  et  jugi'S  de  marine.'' 

It  is  material  to  observe  that  the  model  requires  the  oath  concerning  the  property  of  the  vessel  to  be  annexed  to 
the  passport,  but  does  not  require  any  other  certificate,  or  the  annexation  of  any  paper  whatever.  Why  this  difter- 
ence.'  It  is  a  solemn  pi-oof  of  that  for  which  the  article  stipulates,  and  therefore  the  model  expresses  that  the  evi- 
dence of  this  fact  shall  be  annexed,  but  it  does  not  require  the  production  of  the  evidence  of  any  other  fact. 

It  seems,  then,  to  be  demonstrated  that  the  sea-letter  or  passport,  a  model  of  which  is  annexed  to  the  treaty,  is,  by 
solemn  agreement,  to  be  received  by  each  party  as  conclusive  testimony,  that  the  vessel  producing  such  passport  i> 
the  property  of  a  citizen  of  the  other,  and  is  consequently  to  continue  her  voyage  without  miilestalion  or  hindrance. 

Hut  let  it  be  supposed  that  the  treaty  on  this  subject  was  less  conclusive,  and  that  its  stipulations  had  been  am- 
biguously expressed;  yet  it  is  certain  that  it  has  been  uniformly  understood  by  both  parties,  a>  the  undersigned  have 
expounded  it,  and  that  neither  France  nor  the  United  States,  previous  to  the  decree  complained  of,  considered  the 
vessels  of  either  nation,  producing  the  passport  agreed  on,  as  liable  to  capture  for  want  of  a  role  d'equipage. 

For  more  than  four  years  after  her  treaty  with  the  United  States  France  was  engaged  in  a  war  with  Britain,  and 
in  the  course  of  that  time  it  was  never  suggested  that  a  role  d'equipage  was  necessary  for  the  protection  of  an  Ame- 
rican vessel.  It  does  not  weaken  the  argument  that  the  United  States  were  also  parties  to  the  war.  The  princi- 
ple assumeil  is  that,  without  the  production  of  the  papers  required  by  the  deciee.  the  vessel  does  not  appear  to  be. 
and  cannot  be  considered  as,  American  property.  If  this  principle  be  correct,  it  would  not  cease  to  apply,  because 
the  United  States  were  engaged  in  the  war.  Was  America  even  engaged  in  the  w  ar  on  the  part  of  France,  a  British 
vessel  carrying  American  colors  would  not  be  secured  by  (he  flag  she  bore,  it  would  be  necessary  to  prove  by  her 
papers,  or  other  admissible  testiiiKUiy,  that  the  vessel  was  American  property.  If  this  fact  cannot  appear  without  a 
role  d'equipage  while  the  United  States  are  at  peace,  neither  could  it  appear  without  the  same  evidence  il  the  United 
States  were  parties  to  the  war. 

About  four  years  of  the  present  war  had  also  elapsed  before  this  construction  o(  the  treaty,  at  the  same  tinie  so 
wonderful  and  so  ruinous,  had  disclosed  itself.  In  the  course  of  that  time  the  ports  of  France  were  filled  vyith  Jhe 
vessels  of  the  United  States.  Very  many  of  them  sailed  under  contracts  made  for  the  Government  itself  by  its 
minister  in  Phihulelphia.  No  one  of  them  possessed  a  role  d'equipage;  no  one  of  them  was  considered  on  that 
account  as  being  liable  to  condemnation.  Indeed,  in  some  instances,  vessels  have  been  captured  and  discharged 
although  this  paper  was  not  among  those  belonging  to  the  ship. 

Such  a  long  course  of  practice  appears  to  have  evidenced,  unequivocally,  the  sense  of  France  on  this  subject. 

It  is  too  apparent  to  be  questioned  for  a  moment,  that,  on  the  part  of  the  United  States,  no  suspicion  had  ever  been 
entertained  that  such  a  paper  could  have  been  required.  A  role  d'equipage  could  have  been  obtained  with  as  much 
facility  as  that  passport  for  which  the  treaty  stipulates.  Could  it  have  been  imagined  that  American  vessels 
incurred  the  possible  hazard  of  being  retarded  only  one  day  in  a  voyage  for  want  of  such  paper,  it  would,  in  every 
instance,  have  been  supplied.     No  vessel  would  have  sailed  without  it. 

Your  own  mind,  citizen  minister,  will  suggest  to  you,  with  irresistible  force,  the  extreme  hardship  of  thus  putting 
a  new  construction  on  a  long  existing  contract,  or  of  giving  a  new  and  unexpected  extension  to  ancient  municipal 
regulations,  and  of  condemning  thereby  vessels  taken  on  the  high  seas  for  want  of  a  paper  not  known  to  be  required, 
when  they  sailed  out  of  port.  If  a  role  d'equipage  was  really  considered  by  France  as  necessary  evidence  of  any 
lact,  the  establishinent  of  which  was  deemed  essential,  common  usage,  and  those  plain  principles  of  justice  which  all 
nations  should  respect,  indispensably  require  that  the  regulations  should  first  be  made  known  to  a  neutral  and  friendly 
nation  by  other  means  than  by  the  capture  and  confiscation  of  its  property.  If  this  measure  had  been  announced 
to  the  Government  of  the  United  States  before  it  had  been  put  in  practice,  and  American  vessels  had  sailed  without 
a  role  d'equipage,  they  would  have  taken  upon  themselves  the  hazard  of  such  a  procedure.  But  in  a  moment  when 
the  ocean  is  covered  with  peaceful  merchantmen,  pursuing  a  just  and  lawful  coinmeice,  to  bring  into  sudden  opera- 
tion a  measure  which  had  never  before  been  applied  to  them,  which  had  for  so  many  years  slept  unheard  of,  and,  by 
the  force  of  this  regulation,  to  confiscate  unguarded  property  which  had  been  trusted  to  the  seas,  under  the  faith  of 
solemn  and  existing  treaties,  and  without  a  conjecture  that  this,  more  than  any  other  formula,  would  have  been 
required,  is  to  impose  on  unoft(?nding  individuals  a  ruin  I'rom  which  no  wise  precautions,  no  human  toresight,  could 
possibly  have  protected  them. 

On  this  subject,  then,  the  undersigned  appeal  with  confidence  to  the  justice  and  equity  of  the  French  Government. 

But  could  it  be  conceded  for  a  moment  that  the  Executive  Directory  might  rightfully  modify  the  treaty  of 
France  with  the  United  States  by  that  of  the  United  States  with  Britain,  and  might  rightfully  require  a  role 
d'equipage  in  order  to  establish  the  neutrality  of  a  vessel,  for  want  of  which  the  vessel  might  be  confiscated,  yet,  the 
cargo  being  proved  to  be  neutral,  ought  to  be  safe. 

According  to  the  law  of  nations  the  goods  of  an  enemy  found  on  board  the  ship  of  a  friend  are  liable  to  capture, 
and  the  goods  of  a  friend  found  on  board  the  ship  of  an  enemy  are  safe.  The  United  States  and  France  have  con- 
sented to  change  this  rule  as  between  themselves.  They  have  agreed  that  the  goods  of  an  enemy  found  on  board 
the  vessels  of  either  party  shall  be  safe,  and  that  the  goods  of  either  found  on  board  the  vessel  of  an  enemy  shall 
be  liable  to  capture.  The  one  part  of  this  rule  is  in  consequence  of  and  dependent  on  the  other.  The  one  part 
cannot  on  any  principle  of  justice  be  abandoned  while  the  other  is  maintained. 

[n  their  treaty  with  England  the  United  States  retain  unchanged  the  principle  of  the  law  of  nations.  If  France 
modifies  her  treaty  in  this  respect  by  that  of  England,  she  ought  to  take  the  principle  entire.  If,  in  conformity  to 
the  treaty  between  the  United  States  and  England,  France  claims  the  right  of  taking  enemy's  property  found  on 
board  an  American  ship,  then,  in  conformity  with  that  treaty,  also,  France  ought  to  spare  American  property  found 
on  board  an  enemy's  ship.  If,  therefore,  this  extraordinary  position  could  be  maintained,  that  an  American  ship 
without  a  role  d'equipage  becomes  the  ship  of  an  enemy,  still  the  caigo,  being  proved  to  be  the  property  of  a  Iriend, 
ought,  on  the  principle  of  modilying  the  treaty  between  the  two  nations  with  that  of  England,  to  have  been  restored 
to  the  owners. 

The  result  of  these  regulations  has  been  the  must  extensive  and  universal  devastation  of  the  American  com- 
merce. Not  only  vessels  bound  to  and  from  the  enemies  of  France,  but  vessels  bound  to  and  from  her  allies,  and  to 
and  from  her  own  ports,  have  been  seized  and  confiscated. 

The  inevitable  consequence  has  been,  that  direct  commerce  between  the  two  nations  is  almost  annihilated,  and 
that  the  property  of  American  citizens  has  been  taken  to  a  much  larger  amount  than  would  have  been  possible  in  a 
state  of  actual  war. 

Yet  the  Government  of  the  United  States  wishing,  if  it  be  possible,  to  avoid  even  defensive  measures,  has  sought 
assiduously  and  unremittingly,  though  hitherto  without  success,  tor  such  peaceful  and  amicable  explanations  as 
might  do  away  existing  animosities,  and  restore  between  the  two  republics  that  harmony  which  it  so  truly  desires. 

America  has  accustomed  herself  to  perceive  in  France  only  the  ally  and  the  friend.  Consulting  the  ieelings  of 
her  own  bosom,  she  has  believed  that  between  republics  an  elevated  and  refined  friendship  could  exist,  and  that 
free  nations  were  capable  of  maintaining  for  each  other  a  real  and  permanent  affection.  If  this  pleasing  theory, 
erected  with  so  much  care,  and  viewed  with  so  much  delight,  has  been  impaired  by  experience,  yet  the  hope  con- 
tinues to  be  cherished  that  this  circumstance  does  not  necessarily  involve  the  opposite  extreme.  It  is  believed  that 
there  exists  no  sutticient  cause  for  solid  and  permanent  enmity  between  France  and  the  United  States,  but  that, 
on  the  contrary,  the  interests  of  both  would  be  promoted  by  that  friendly  intercourse  which  a  reciprocal  observance 
of  the  great  and  immutable  principles  of  justice  would  certainly  establish  and  can  alone  preserve.  Under  this  im- 
ression  America  resists  the  opinion  that  the  present  state  of  things  has  grown  out  of  a  digested  system  to  which 
^■ance  designs  to  adhere.  She  wishes,  and  she  endeavors  to  persuade  herself,  that  temporary  causes,  which  too 
often  produce  effects  a  sound  and  just  policy  must  reprobate,  connected  with  a  misconstruction  of  the  conduct  of 
her  Government,  as  well  as  of  the  motives  on  which  it  has  acted,  may  have  occasioned  those  very  serious  aggres- 
sions of  which  she  complains-  She  recedes,  therefore,  even  under  the  pressure  of  these  aggressions,  slowly  and 
with  difficulty  from  the  attachments  she  has  formed.  So  intertwined  with  every  ligament  of  her  heart  have  been 
24  VOL.  II. 
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the  cords  of  aftectiou  which  boiuul  iier  to  France,  tliat  only  repeated  and  continued  acts  of  hostility  can  tear  them 

The  Govei-nineut  of  the  United  States,  therefore,  still  searches  the  means  of  terminating  peacefully,  and  in  a 
manner  wiiich  ought  to  be  mutually  satisfactory,  the  calamities  of  the  moment,  and  of  averting  the  still  greater 
calamities  which  uuiy  he  reserved  for  the  future.  Not  even  the  discouraging  and  unusual  events  which  had  pre- 
ceded the  present  etfurt  to  negotiate,  could  deter  that  Government  from  repeating  its  endeavors  for  the  preserva- 
tion of  amity  and  peace.  Three  citizens  of  the  United  States  have  been  deputed  as  envoys  extraordinary  and  minis- 
ters plenipotentiary  to  the  French  republic.  Their  instructions  authorize  and  direct  them  to  review  the  existing 
treaties  between  the  two  nations,  and  to  remove,  by  all  proper  means,  the  inequalities  wiiich  have  grown  out  of  the 
stipulations  of  those  treaties,  in  consequence  of  the  refusal  of  Englanil  to  adopt  the  principles  they  contain.  They  are 
also  directed  to  give  tail-  and  complete  explanations  of  the  coniluct  of  the  Government  they  represent;  to  state  fully 
and  trulv  the  heavy  injuries  which  their  fellow-ci;izens  have  sustained;  and  to  ask  from  the  equity  of  a  great  and 
magnanimous  republic  that  compensation  for  those  injuries  wiiich,  we  flatter  ourselves,  their  justice  will  not  refuse, 
and  their  liberal  policy  will  not  hesitate  to  give. 

Bringing  with  them  the  temper  of  their  Government  and  country,  searching  only  for  the  means  of  eifecting  the 
objects  of  their  mission,  they  have  permitted  no  personal  considerations  to  influence  their  conduct, but  have  waited, 
under  circumstances  beyond  measure  embarrassing  and  unpleasant,  with  that  respect  which  the  American  Govern- 
ment has  so  uniformly  paid  to  that  of  France,  for  permission  to  lay  before  you.  citizen  minister,  these  important 
communications  with  which  they  have  been  charged. 

Perceiving  no  probability  of  being  allowed  to  enter,  in  the  usual  forms,  on  those  discussions  wiiich  might  tend  to 
restore  harmony  between  the  two  republics,  they  have  deemed  it  most  advisable,  even  under  the  circumstances  of 
informality  which  attend  the  measure,  to  address  to  your 'Government,  througli.you,  this  candid  review  of  the  con- 
duct, and  this  true  representation  of  the  sentiments  and  wishes,  of  the  Government  of  the  United  States.  They 
pray  that  it  may  be  received  in  the  temper  with  w  liich  it  is  written,  and  considered  as  an  additional  eftort,  growing 
out  of  a  disposition  common  to  the  Government  and  people  of  America,  to  cultivate  and  restore,  if  it  be  possible, 
harmony  betw  een  the  two  republics.  If.  citizen  minister,  there  remains  a  hope'that  these  desirable  objects  can  be 
effected  by  any  means  which  the  United  States  have  authorized,  the  undersigned  will  still  solicit,  and  will  still 
respectfully  attend  the  development  of  those  means. 

If,  on  the  contrary,  no  such  hope  remains,  they  have  only  to  pray  that  their  return  to  their  own  country  may  be 
facilitated;  and  they  will  leave  France  with  the  most  deep-felt  regret  that  neither  the  real  and  sincere  [friendship, 
which  the  Government  of  the  United  States  has  so  uniformly  and  unequivocally  displayed  for  this  great  republic, 
nor  its  continued  eitbrts  to  demonstrate  the  purity  of  its  conduct  and  intentions,  call  protect  its  citizens,  or  preserve 
them  from  the  calamities  which  they  have  sought,  by  a  just  and  upright  conduct,  to  avert. 

The  undersigned  pray  you,  citizen  minister,  to  accept  the  assurances  of  their  perfect  respect  and  consideration. 
■  •  .     ,        '•  CHARLES  C.  PINCKNEY, 

'  J.  MARSHALL, 

■  E.  GERRY. 

Paris,  Jan.  27,  1798,  in  the  iid  year  of  dmerican  independence. 

'        ;  ■,'*■■*'  '         '      '  ■ 

Translated  extract  from  the  Bulletin  des  Lois,  No.  178,  printed  at  Paris,  and  enclosed  with  the  quadruplicate  of  the  Envoys' 

letter.  No.  6. 

Law  relalivc  to  vessels  laden  wUli  English  mcrehandise,  of  the  -idlh  Nivose,  Gth  year,  {18th  Jan.  1796.) 

The  council  of  ancients,  adopting  the  reasons  for  the  declaration  of  urgency,  which  precedes  the  resolution 
hereinafter  containeil,  approves  the  act  of  urgency. 

Here  follows  the  tenor  of  the  declaration  of  urgency,  and  of  the  resolution  of  the  22d  Nivose,  (11th  January, 
1798.) 

The  council  of  five  hundred,  after  having  heard  the  report  of  a  special  committee  upon  the  message  of  the 
Executive  Directory,  of  the  15fh  Nivose,  (4th  January)  relative  to  English  merchandise; 

Considering  that  the  interest  of  the  republic  demands  the  most  prompt  measures  against  all  vessels  which  may 
be  loaded  therewith;  .    -  .   .  .   '•  .. 

Declares  that  there  is  urgency.  ■'  .    •      ..    ■ 

The  council,  after  having  declared  the  urgency,  resolves  as  follows: 

Art.  I.  The  character  of  vessels,  relative  to  their  quality  of  neuter  or  enemy,  shall  be  determined  by  their 
cargo:  in  consequence,  every  vessel  found  at  sea,  loailed  in  whole  or  in  part  with  merchandise  the  production  of 
England  or  of  her  possessions,  shall  be  declared  good  prize,  whoever  the  owner  of  these  goods  or  merchandise 

may  be. 

Art.  II.  Every  foreign  vessel  wiiich.  in  the  course  of  her  voyage,  shall  have  entered  into  an  English  port,  shall 
not  be  admitted  into  a  port  of  the  French  republic,  except  in  case  of  necessity;  in  wiiich  case  she  shall  be  bound  to 
depart  I'roni  the  saitl  port  as  soon  as  the  causes  of  her  eiilry  shall  have  ceased. 

\Kr.  III.  The  present  resolution  shall  be  printed. 

BOULAY,  (of  la  Meurthe)  President. 

GUILLEMARDET,    I  Secretaries 
■  .     •    .  ,     :  ROEMERS,  ^  ^^ec7etaries. 

After  a  second  reading,  the  council  of  ancients  approves  the  above  resolution.  The  '29th  of  Nivose,  sixth  year 
of  the  French  republic  (18th  January,  1798.)  „  .  t,t^  .  r.^xx     r,      ■  , 

M.VRRAGON.  President. 
'      .  ET.  LAVEAUX,  -^ 

■  ■■■    ■  KAUFFMANN,     {secretaries 

.  ■  .  MENUAU,  >Mcietanes. 

MERIC,  J 

The  Executive  Directory  orders  that  the  above  law  shall  be  printed,  executed,  and  that  it  shall  be  sealed  with 
the  seal  of  the  republic. 

Done  at  the  National  Palace  of  the  Executive  Directory,  the  29th  Nivose,  sixth  year  of  the  French  republic,  one 
and  indivisible,  (18th  January,  1798.) 

For  a  true  copy:  y  P.  BARRAS,  Prwrffn/. 

By  the  Executive  Directory:  The  Secretary  General,  LAGARDE. 

And  sealed  with  the  seal  of  the  republic.  ,,  •- 
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5th  Congress.]  •     ^q     141^  [5d   Session. 

GREAT   BRITAIN. 

COMMUNICATED   TO   THE    SENATE,    .MAY   29.    1798. 

United  States.  May  •29th.  179S. 
Genllemen  of  the  Semite: 

An  article  explanatory  of  the  treaty  of  amity,  coinuierce,  and  navigation,  between  the  United  States  and  His 
Britannic  Majesty,  lias  been  signed  by  the  plenipotentiaries  of  the  two  Power?,  which  I  now  submit  to  the  Senate 
for  their  consideration. 

'        ,     .  JOHN  ADAMS. 

EXPL.\NATORV  ARTICLE.         !      .        ,  ,  ' 

Whereas,  by  the  twenty-eighth  article  of  the  treaty  of  amity,  commerce,  and  navigation,  between  His  Britan- 
nic Majesty  and  the  United  States,  signed  at  London  on  the  19th  November,  1T94.  it  was  agreed,  that  the  con- 
tracting parties  would,  from  lime  to  time,  readily  treat  of  and  concerning  such  further  articles  as  might  be  proposed. 
that  they  would  sincerely  endeavor  so  to  form  such  articles  as  that  they  might  conduce  to  mutual  convenience,  and 
tend  to  promote  mutual  satisfaction  and  friendship,  and  that  such  articles,  after  having  been  duly  ratiiied.  slinuld 
be  added  to,  and  make  a  part  of  that  treaty:  and  whereas  difficulties  have  arisen  with  respect  to  the  execution  of  so 
much  of  the  fifth  article  of  the  said  treaty  as  requires  that  the  commissioners  appointed  under  the  same  should,  in 
their  description,  partiadarize  the  latitude  and  longitude  of  the  source  of  the  river  which  may  be  found  to  be  the 
one  truly  intended  in  the  treaty  of  peace  between  His  Britannic  Majesty  and  the  United  States,  under  the  name  rl 
the  River  St.  Croix,  by  reason  whereof  it  is  expedient  that  the  said  commissioners  should  be  released  fr(mi  the  ob- 
ligation of  conforming  to  the  provisions  of  the  said  article  in  this  respect,  the  undersigned  being  respectively  nametl 
by  His  Britannic  Majesty  and  the  United  States  of  America,  their  plenipotentiaries,  for  the  purpose  of  treatins;  of. 
and  concluding  such  articles  as  may  be  proper  to  be  added  to  the  said  treaty,  in  conformity  to  the  above  mentioned 
stipulation,  and  having  communicated  to  each  other  their  respective  full  powers,  iiave  agreed  and  concludetl.  and 
do  hereby  declare,  in  the  name  of  His  Britannic  Majesty,  and  of  the  United  States  of  America,  that  the  comnii-- 
sioners  appointed  under  the  fifth  article  of  the  said  treaty  shall  not  be  obliged  to  particularize,  in  their  description. 
the  latitude  and  longitude  of  the  source  of  the  river  which  may  be  found  to  be  the  one  truly  intendeil  in  the  afore- 
said treaty  of  peace,  under  the  name  of  the  River  St.  Croix,  but  they  shall  be  at  liberty  to  describe  the  said  river  in 
such  other  manner  as  they  may  judge  expedient,  which  description  shall  be  considered  as  a  complete  execution  of 
the  duty  required  of  the  said  commissioners,  in  this  respect,  by  the  article  aforesaid.  And,  to  the  end  that  no  un- 
certainty may  hereafter  exist  on  this  subject,  it  is  further  agreed  that,  as  soon  as  may  be  after  the  decision  of  the 
said  commissioners,  measures  shall  be  concerted  between  the  Government  of  tlie  United  States,  and  His  Britannic 
Majesty's  Governors  or  Lieutenant  Governors  in  .\merica,  in  order  to  erect  and  keep  in  repair,  a  suitable  monument. 
at  the  place  ascertained  and  described  to  be  the  source  of  the  said  River  St.  Croix,  which  measures  shall,  immedi- 
ately thereupon,  and  as  often  afterwards  as  may  be  requisite,  be  duly  executed  on  both  sides,  with  punctuality  and 
good  faith. 

This  explanatory  article,  when  the  same  shall  have  been  ra'fified  by  His  Majesty,  and  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  their  Senate,  and  the  respective  ratifications  mutually  ex- 
changed, shall  be  added  to,  and  make  a  part  of,  the  treaty  of  amity,  commerce  and  navigation,  between  His  Ma- 
jesty and  the  United  States,  signed  at  London  on  the  19th  day  of  November,  1794,  and  shall  be  permanently  bind- 
ing upon  His  Majesty  and  the  United  States. 

In  witness  whereof,  we  the  said  undersigned  plenipotentiaries  of  His  Britannic  Majesty  and  the  L'nited  States 
of  .-America  have  signed  this  present  article,  and  have  caused  to  be  affixed  thereto  the  seal  of  our  arms. 
Done  at  London  this  fifteenth  day  of  March,  one  thousand  seven  hundred  and  ninety-eight. 

GRENVILLE.      [seal.  ] 

,  .  •  .'  •_  RUFUS  KING,     [seal.] 


Sir: 


Mr.  Pickering  to  Mr.  King.* 

Depart.ment  of  State,  January  2d,  1798. 


The  commissioners  for  ascertaining  the  St.  Croix  boundary,  under  the  fifth  article  of  our  commercial  treaty 
with  Great  Britain,  met  a  second  time,  in  Augusi  last,  at  Boston,  when  the  surveys  of  the  two  rivers  in  question 
not  being  completed,  they  again  adjourned,  to  meet  at  Providence,  in  the  State  of  Rhode  Island,  in  June  next. 

Before  this  adjournment,  they  recommended  an  application,  by  the  agents,  to  the  respective  Governments,  to 
obtain  an  alteration  in  the  fifth  article  to  exempt  them  from  the  necessity  of  ascertaining  the  longitude  and  latitude 
of  the  so?(rce  of  the  river  which  they  shall  find  to  be  the  St.  Croix,  intended  in  the  treaty  of  peace.  The  application 
from  James  Sullivan,  Esq.  the  agent  of  the  Uniteil  States,  is  in  the  following  words: 

"  By  the  recommendation  of  the  commissioners,  the  agents  apply  to  their  respective  governments  to  procure,  in 
the  course  of  the  ensuing  winter,  an  additional  article  to  the  treaty  of  amity,  commerce,  &lc.  proviiling  that  the 
commissioners  shall  not  be  obliged  to  ascertain  the  longitude  and  latitude  of  the  source  of  the  river  which  may  be 
found  to  be  the  one  truly  intended  in  the  treaty  of  peace,  under  the  name  of  the  St.  Croix,  but  that  tliey  may 
describe  the  local  situation  of  that  source,  and  designate  it  in  some  other  way  and  manner,  as  shall  appear  to  them 
most  expedient-" 

His  remarks,  and  the  observations  of  the  commissioners  on  this  subject,  you  will  find  in  the  enclosed  copy  of  his 
letters  of  the  '20th  August  last.  Mr.  Webber  and  Mr.  Wright,  therein  mentioned  to  have  been  appointed  "'  to  as- 
certain the  latitude  and  longitude  of  the  mouths  of  the  rivers  claimed  by  the  respective  Governments,"  have  accom- 
plished that  service,  as  Mr.  Sullivan  advised  me  on  the  sixth  of  last  month. 

On  consideration  of  the  proposition  of  the  commissioners,  the  Presiilent  has  concluded  to  authorize  you  to  nego- 
tiate the  additional  article  suggested,  and  your  powers,  for  that  purpose,  are  herewith  transmitted.  It  will  be  desi- 
rable to  have  it  done  immediately,  and  ratified  by  His  Britannic  Majesty,  that,  on  its  arrival  here,  it  may  be  laid 
before  the  Senate  duringthe  present  session,  and  receive  its  final  sanction  from  the  President. 

This -adoption  of  the  ideas  of  the  commissioners  is,  for  the  greater  caution  to  prevent,  hereafter,  the  pnssibilitv 
of  a  doubt  of  the  validity  of  the  "  declaration"  of  the  commissioners,  if  they  should  omit  lo  ascertain  the  latitude 
and  longitude  of  the  source  of  the  St.  Croix,  by  astronomical  observations;  for  the  fifth  article  does  not  explicitlv 
require  this  mode  of  proceeding.  The  words  are  these:  "The  said  commissioners  shall,  by  a  declaration  under 
their  hands  and  seals,  decide  what  river  is  the  River  St.  Croix,  intended  by  the  treaty.    The  said  declaration  shall 

*  Referred  to  in  Mr.  Kin^s  letter  to  Lord  Grenville,  page  185. 
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contain  a  description  of  the  said  river,  and  shall  particularize  tiie  latitude  and  longitude  of  its  mouth  and  its  source." 
Now,  as  the  latitude  and  lungitude  of  the  mnuth  of  the  St.  Croix  will  be  fixed  by  astronomical  obscrvulions,  and  as 
the  course  of  it,  thence  to  '\ii  source,  will  be  ascertained  by  actual  survey,  the  position  of  that  source,  as  to  its  lati- 
tude and  lowitude.  would  seem  to  be  ascertained  with  adeijuale  precision,  and  rendered  capable  of  being  particu- 
larized by  the  commissioners.  If,  besides,  they  give,  agreeably  to  the  article,  "a  description  of  the  river"  to  its 
source,  this  source  can,  at  any  future  time,  be  certainly  found,  as  the  point  from  which  the  line  of  boundary  is  to 
be  drawn,  "due  north  to  the  Highlands,''  according  to  the  treaty  of  peace:  and  this  would  accomplish  the  object  of 
thi'  treaty.  Nevertheless,  if  the  British  Government  deem  the  proposed  additional  article  to  be  necessary  or  expe- 
dient, (and  it  may  be  so  to  remove  all  scruples  from  the  minds  of  the  commissioners)  you  will  negotiate  the  same 

accordingly.  ^ .  ,     ,  .      <, 

1  hav«  the  honor  to  be,  &c. 

TIMOTHY  PICKERING. 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State. 

February  7,  1798. 

"  Concerning  the  St.  Croix  boundary,  I  send  you  copies  of  the  papers  that  have  passed  between  Lord  Gren  - 
ville  and  me.     His  lordship  is  in  the  country,  and  I  shall  not  again  hear  from  hira  before  the  sailing  of  the  packet." 


Mr.  King  to  Lord  Grenville. 
'       '. 

Great  Cumberland  Place,  February  2,  1798. 
My  Lord: 

I  have  the  honor  to  send  enclosed  to  your  lordship  a  copy  of  my  full  powers  on  the  part  of  the  United  States 
to  agree  to,  and  conclude,  an  additional  article  to  our  treaty  of  amity,  commerce,  and  navigation,  which  shall  leave 
the  commissioners  acting  under  the  fifth  article  thereof,  at  liberty  to  ascertain  and  describe  the  true  river  St.  Croix, 
without  paiticularizing  the  latitude  and  longitude  of  the  source  of  that  river.  I  also  take  the  liberty  of  sending 
enclosed  a  copy  of  a  letter  written  by  order  of  the  commissioners  to  Colonel  Pickering  upon  this  subject. 

It  is  desirable,  if  an  additional  article  shall  be  concluded,  that  it  should  be  done  in  season  to  be  laid  before  the 
Senate  of  the  United  States  in  their  present  session.  I  shall  be  ready  to  confer  with  your  Lordship  upon  this  sub- 
ject at  any  time  that  you  will  have  the  goodness  to  name. 

With  perfect  consideration  and  respect,  I  have  the  honor  to  be, 

Mv  lord,  your  lordship's  obedient  and  very  humble  servant, 

.       .  RUFUS  KING. 

Right  Hon.  Lord  Grenville,  &c.  .    •.      •  •.  . 

.   .         :    -  ,  -Mr.  Grenville  to  Mr.  King. 

,      ':     '  '        .       .         Downing  Street,  February  5,  1798. 

Sir:  \.   ,       ,  • 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  Sd  instant,  on  the  subject  of  the  article 
which  the  commissioners  of  the  two  countries,  appointed  under  the  fifth  article  of  the  late  treaty,  have  recommended 
to  be  added  to  that  treaty.  His  Majesty's  ministers  having  already  received  a  communication  to  the  same  eftect 
through  Lieutenant  Governor  Carleton,  1  had  been  honored  with  the  King's  commands  for  writing  to  His  Majesty's 
minister  in  the  United  States  on  the  subject;  and  I  have  the  honor  to  enclose  you  a  copy  of  the  despatch  which  I 
wrote  to  him  on  the  9th  of  last  month. 

It  seems  to  me  that,  both  for  the  reason  there  stated  of  the  greater  facility  of  local  information  to  be  procured  in 
America,  and  also  in  order  to  avoid  the  embarrassment  which  might  result  from  any  diftt-rence  of  detail  in  the 
agreement  which  might  be  concluded  on  this  subject,  here  and  in  America,  if  the  negotiation  were  to  be  carried  on 
at  the  same  time  in  both  countries,  it  will  be  better  to  wait  fur  the  answer  from  Mr.  Listen  before  we  proceed  to 
any  conclusion.  But  if  you  see  any  reason  for  wishing  a  different  course  to  be  pursued,  I  shall  very  willingly  accede 
to  it,  and  in  that  case  should  request  to  know  your  ideas  on  the  particulars  mentioned  in  my  despatch  to  that  gen- 
tleman, the  copy  of  which  is  herewith  enclosed. 

I  liave  the  honor  to  be,  sir,  your  most  obedient  humble  servant, 

GRENVILLE. 

RuFus  King,  Esq.  &c.  •.,  '     ' 

"    /   . 

■■-■.•.•'  ■  ■    ( 

■    '  Lord  Grenville  to  Mr.  Listen.  ■     ■ 

Downing  Street,  January  9th,  1798. 

Sir:  •  '       ■  ■  ... 

I  send  you  enclosed  copies  of  a  despatch  to  the  Duke  of  Portland  frorn  Lieutenant  Governor  Carleton,  and 
of  two  letters  from  Mr..  Chipman  therein  referred  to. 

With  regard  to  the  aiticle  which  the  last  mentioned  gentleman  and  the  agent  of  the  United  States  recommend 
to  be  added  to  the  treaty  of  amity,  commerce,  and  navigation,  as  explanatory  of  the  fifth  article,  it  does  not  appear 
advisable  to  conclude  it  exactly  on  the  principles  which  the  agents  have  suggested. 

Those  gentlemen,  and  the  commissioners  themselves,  do  not  seem  to  have  fully  adverted  to  the  extreme  impor- 
tance of  ascei  taining,  with  the  utmost  accuracy,  the  precise  point  which  is  to  be  called  the  source  of  that  river, 
which  shall  be  determined  to  be  the  river  St.  Croix  intended  by  the  treaty  of  peace;  with  a  view  to  obviate  the_ 
difficulties  and  disputes  which  might  hereafter  arise  from  the  comunm  case  of  many  forks  and  branches,  nearly  of 
equal  magnitude,  which  are  usually  found  near  the  sourceor/tearf  of  considerable  rivers:  and  this  is  more  particularly 
deserving  attention,  because,  by  the  seconil  article  of  the  treaty  of  1783,  the  northeastern  boundary  of  the  United 
.States  is  described  as  commencing  from  the  northwestern  angle  of  Nova  Scotia,  viz.  that  "  angle  which  is  formed 
by  a  line  drawn  due  north  from  the  source  of  St.  Croix  river  to  the  Highlands,"  &c.  Any  doubt,  or  uncertainty, 
as  to  the  precise  spot  of  that  particular  spring  or  river-head,  which  is  to  be  considered  as  the  real  source  of  the  river, 
would  affect  this  important  l)oundary  not  less  essentially  than  the  eastern  one,  which  alone  appears  to  have  been 
the  contemplation  of  the  agents,  at  the  period  of  their  making  the  recommendation  in  question. 

Those  gentlemen,  and  the  commissioners,  being  on  the  spot,  are  unquestionably  best  able  to  decide  on  the  degree 
of  accuracy  which  it  is  practicable  to  attain,  in  a  matter  of  this  nature:  but  its  great  importance  cannot  be  too  strongly 
stated.  The  difficulties  alleged  by  them,  as  to  the  ascertainment  of  the  latitude  and  longitude  of  the  source  by 
astronomical  observation,  are  of  considerable  weight,  particularly  as  any  inaccuracy  in  the  astronomical  observations 
(such  as  are,  perhaps,  to  be  expected  when  made  in  a  country  so  difficult  of  access,  and  where  there  are  no  ascer- 
tained points  to  refer  to)  would  create,  instead  of  removing,  uncertainty  and  disputes. 
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It  seems,  therefore,  right  that  the  commissioners  sh(juld  be  released  from  the  obligation  imposed  upon  them  by 
the  terms  of  the  fifth  article  of  the  treaty,  if  the  possibility  of  future  doubt  and  dispute  can  be  as  effectually  guarded 
against  by  any  other  mode  of  proceeding  as  by  that  which  is  prescribed  in  the  article. 

The  course  of  proceeding  which  appears  tiie  least  liable  to  objection,  and  the  most  conformable  to  the  spirit  of 
the  treaty,  would  be  that  the  latitude  of  the  mouth  of  the  rivers,  which  form  the  subject  of  the  present  controversy, 
should  be  ascertained  with  the  utmost  practicable  accuracy,  and  by  actual  observation;  that  the  surveys  of  the  rivers 
should  be  prosecuted,  by  the  persons  employed  in  them,  until  they  shall  have  ascertained  the  respective  sources  of 
the  various  springs  and  small  branches  in  which  the  principal  branch  ol  each  river  terminates;  and  that  these  surveys 
shall  be  laid  down  on  maps  to  be  delivered  to  tlie  commissioners;  that  the  map  of  the  river  determined  to  be  the 
real  St.  Croix  should  be  annexed  to  the  declaration  of  the  commissioners,  and  that  such  declaration  shall  specify 
the  longitude  and  latitude  of  tlie  mouth,  and  shall  describe  which  of  the  spring  heads,  marked  on  the  map,  is  to  be 
considered   as  the  source  of  the  true  river  St.  Croix,    and  that   such  declaration   shall    be   considered  as   con- 
clusive,  and  shall  release  the  commissioners  from  the   necessity  of  particularizing  the   longitude  and   latitude 
of  the  source  of  the  river.     In  order,  however,  to  avoid  any  dispute  hereafter,  the  two  Governments  should  fur- 
ther agree  to  proceed,  without  delay,  to  erect,  at  their  joint  expense,  and  at  the  place  designated  as  the  sonrce 
of  the  true  river  St.  Croix,  a  durable  monument;  (which,  from  the  facility  of  finding  the  rough  materials  for  such  a 
building  in  those  regions,  it  is  presumed  could  be  easily  executed)  and,  in  order  to  prevent  its  being  defaced  or  de- 
stroyed, proper  surveyors  should  be  appointed,  by  the  two  Governments,  to  visit  it,  together,  once  in  the  course  of 
every  three  years,  and  shwuld  direct  the  necessary  repairs  to  be  made  at  the  joint  expense  of  the  two  Governments. 
It  is  His  Alajesty'spleasure,  that  you  should  submit  these  suggestions  to  the  American  ministers,  and  to  Lieutenant 
Governor  Carleton,  (to  whom  a  copy  of  this  despatch  will  be  forwarded  by  the  first  opportunity)  and  if  no  objections 
to  them  are  offered,  you  will  consider  yourself  authorized  to  conclude,  in  virtue  of  your  general  full  powers,  an 
additional  article  on  these  principles,  which  shall  embrace  the  two  objects  of  exonerating  the  commissioners  from 
the  necessity  of  a  strict  compliance  with  the  letter  of  the  article,  and  of  providing  a  permanent  and  definite  bound- 
ary between  his  Majesty's  possessions  and  those  of  the  United  States.    The  mode  of  expressing  this  article,  and  the 
regulation  of  any  details  not  inconsistent  with  the  general  objects  herein  before  stated  to  you,  are  left  to  yourself, 
and  to  the  American  ministers;  but  it  will  certainly  be  desirable  that  nothing  shall  finally  be  concluded  until  alter 
you  shall  have  consulted  Lieutenant  Governor  Carleton,  and  the  commissioners  and  agents  appointed  under  the  fifth 
article  of  the  treaty  of  amity,  commerce,  and  navigation;  who,  being  most  conversant  with  the  subject,  are  the  best 
qualified  to  point  out  the  most  certain  modes  of  precluding  any  further  ambiguity. 

I  am,  &c. 

.    ■■     .  ,       .  '        .  GRENVILLE. 

Robert  Liston,  Esq.  • ,  -  .  ■ 

Mr.  King  to  Lord  Grenvilk. 

Great  Cumberland  Place,  February  5,  1798. 
My  Lord: 

I  have  had  the  honor  to  receive  your  lordship's  letter  of  this  date,  concerning  the  St.  Croix  boundary;  and, 
for  the  reasons  that  have  occurred  to  your  lordship,  it  also  appears  to  me  that  it  would  be  more  advantageous  that 
the  additional  article  should  be  formed  and  concluded  in  America  than  here.  The  only  motive  of  any  importance 
in  favor  of  the  negotiation  of  the  article  here  is  the  saving  of  time. 

By  the  enclosed  copy  of  a  letter  that  I  have  received  from  Colonel  Pickering*  your  lordship  will  observe  that  the 
latitude  and  longitude  of  the  mouths  of  the  two  rivers  have  already  been  ascertained,  and  there  is  jeason  to  expect 
that  the  surveys  will  also  be  completed  before  the  meeting  of  the  commissioners  in  June,  when  they  might  be  able  to 
finish  their  business  if  they  shall  have  been  freed  from  the  necessity  of  ascertaining,  experimentally,  the  latitude  and 
longitude  of  the  source  of  the  true  St.  Croix. 

If  the  article,  for  this  purpose,  is  concluded  and  ratified  here,  and  sent  to  Philadelphia,  it  may  be  ratified  and 
exchanged  there  before  June;  the  otlier  course  will  require  more  time,  and  will  not,  I  apprehend,  allow^  the  com- 
missioners to  finish  the  business  at  their  next  meeting. 

With  perfect  consideration,  I  have  the  honor  to  be,  your  lordship's  obedient  and  very  humble  servant, 

RUFUS  KING. 
Rt.  Hon.  Lord  Grenville. 


Mr.  King  to  Mr.  Pickering. 

London,  March  15,  1798. 
Dear  Sir: 

As  the  wind  is  unfavorable  for  the  sailing  of  the  American  ships  from  Spithead,  I  take  the  chance  of  overtak- 
ing them,  by  sending  under  cover  to  our  consular  agent  at  Poj-tsmouth  this  letter,  with  the  original  explanatory  arti- 
cle that  I  have  concluded  with  Lord  Grer.viile.  We  executed  four  copies;  two  of  them  w  ith  their  original  ratifica- 
tions will  be  sent  by  Lord  Grenville  to  Mr.  Liston,  with  an  instruction  to  exchange  them  with  you,  when  the  Presi- 
dent shall  have  ratified  the  same  on  our  part.  I  will  send  you  a  copy  of  Lord  Grenville's  powers  by  the  next  op- 
portunity, there  not  being  time  to  copy  them  in  season  for  this. 

AVith  perfect  respect  and  esteem,  I  have  the  honor  to  be,  dear  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 
Secretary  of  State,  &c. 
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FRANCE. 

COMMXINICATED  TO   CONGRESS,  JUNE  5,  1798. 

United  States,  June  5th,  1798. 
Gentlemen  of  the  Senate  and 

Gentlemen  of  the  House  of  Representatives: 

I  now  transmit  to  both  Houses  the  communications  from  our  envoys  at  Paris,  received  since  the  last,  which 
have  been  presented  by  me  to  Congress. 

JOHN  ADAMS. 

"  See  page  183. 
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Paris,  March  Stli,  1798. 
Dear  Sir:  >  ' 

Agreeably  to  what  we  represented  to  you  in  our  No.  6,  we  prepared  a  letter  to  tlie  Minister  of  Foreign 
Affiiirs,  on  the  subject  of  the  late  law.  authorizing  the  capture  of  neutral  vessels,  on  board  of  which  any  productions 
of  Great  Britain  or  its  possessions  should  be  laden,  showing  how  incompatible  such  law  was  with  tlie  rights  of  neu- 
tral n.-tions  and  tlie  treaty  between  France  and  America,  its  direct  tendency  to  destroy  the  remaining  commerce 
of  our  country,  and  the  particular  hardsliips  to  which  it  would  subject  the  agricultural  as  well  as  commercial  inter- 
ests of  our  countrymen,  I'rom  the  peculiar  situation  of  the  United  States.  We  added,  that,  under  existing  circum- 
stances, we  could  nn  longer  resist  the  conviction  that  the  demands  of  France  rendered  it  entirely  impracticable  to 
effect  the  objects  of  our  mission,;  and  that,  not  being  permanent  ministers,  but  envoys  extraordinary,  with  full  power 
for  particular  purposes,  we  deemed  it  improper  to  remain  longer  in  France,  after  the  impossibility  of  eft'ecting  tluise 
purposes  had  been  demonstrated.  Before,  however,  we  took  this  measure,  and  explicitly  demanded  our  passports, 
we  deemed  it  expedient  to  desire  Major  Rutledge  to  call  on  Mr.  Talleyrand,  on  the  19th  ultimo,  to  know  if  he  had 
any  communication  to  make  to  us  in  consequence  of  our  letter  dated  the  17th,  and  delivered  the  31st  of  .Tanuary. 
To  this  Mr.  Talleyrand  replied  that  he  had  no  answer  to  make,  as  the  Directory  had  not  taken  any  order  on  the 
subject,  and  when  they  did,  he  would  inform  us  of  it.  Still  being  anxious  to  hear  explicitly  from  Mr.  Talleyrand 
himself,  before  we  sent  oui-  tinal  letter,  whether  there  were  no  means  within  our  powers  of  accommodating  our  dif- 
ferences with  France  on  just  and  reasonable  grounds,  we  wrote  to  him  on  the  27th  of  February,  soliciting  a  personal 
interview  on  the  subject  of  our  mission:  he  appointed  the  '2d  of  March  following.  You  will  find  in  the  exhibit  A. 
herewith  enclosed,  what  passed  on  that  occasion.  On  the  4th  instant,  we  requested  another  interview.  We  have 
detaUed,  in  the  lattei-  part  of  the  same  exhibit,  for  your  information,  the  substance  of  that  conversation.  From  these 
accounts,  you  may  observe  that  the  views  of  France,  with  regard  to  us,  are  not  essentially  changed  since  our  coin- 
municatiims  with  its  unofficial  agents  in  October  last. 

We  have  the  hoiuir  to  be,  with  the  greatest  respect,  your  most  obedient  humble  servants, 

CHARLES  COTESWORTH  PINCKNEY, 


Col.  PicKERiXG,  Secretary  of  the  United  States. 

A. 


J.  MARSHALL. 
E.  GERRY. 


March  2. 


At  three  o'clock  we  waited  on  Mr.  Talleyrand,  and  were  almost  immediately  introduced  to  him.     General 
Pinckney  commenced  the  conversation,  by  saying  that  our  Government  and  ourselves  were  extremely  anxious  to 
remove  the  subsisting  difference  between  the  two  republics;  that  we  had  received  many  propositions  through  Mr.  Y. 
to  which  we  had  found  it  impracticable  to  accede:  and  that  we  had  now  waited  on  him  for  the  purpose  of  inquiring 
whether  other  means  might  not  be  devised  which  would  effect  so  desirable  an  object.    The  minister  replied,  that, 
without  doubt,  the  Directory  wished  very  sincerely,  on  our  arrival,  to  see  a  solid  friendship  established  between 
France  and  the  United  States,  and  had  manifested  this  disposition  by  the  readiness  with  which  orders  for  our  pass- 
ports were  given;  that  the  Directory  had  been  extremely  wounded  by  the  last  speech  of  General  Washington,  made 
to  Congress  v.heii  about  to  quit  the  office  of  President  of  the  United  States,  and  by  the  first  and  last  speech  of  Mr. 
Adams;  that  explanations  of  these  speeches  were  expected  and  required  of  us.    General  Pinckney  expressed  his 
surprise  that  the  speech  of  General  Washington  was  complained  of,  and  said  this  was  a  new  complaint.   Mr.  Talley- 
rand merely  observed  that  the  Directory  was  wounded  at  it,  and  proceeded.    He  said  that  the  original  favorable  dis- 
position of  the  Directory  hud  been  a  good  deal  altered  by  the  coldness  and  distance  which  we  had  observed;  that, 
instead  of  seeing  him  often,  and  endeavoring  to  remove  the  obstacles  to  a  mutual  approach,  we  had  not  once  waited 
on  him.    General  Pinckney  observed  that,  when  we  delivered  him  our  letters  of  credence,  he  informed  us  that  the 
Directory,  in  a  few  days,  would  decide  concerning  us;  and  that  when  the  decision  was  made  he  would  communi- 
cate it  to  us;  that  this  had,  for  some  time,  suspended  any  procedure  on  our  part.  He  answered  that  this  related  only 
to  our  public  character,  and  not  to  private  visits.    General  Pinckney  said  that,  on  an  application  made  by  his  secre- 
tary for  a  passport  for  an  American  under  his  care,  he  was  told  that  he  must  apply  to  the  office  of  police,  for  that 
America  had  no  minister  in  France  since  the  recall  of  Mr.  Monroe.    The  minister  said  that  was  very  true,  and  then 
proceeded  to  say  that  the  Directory  felt  itself  wounded  by  the  different  speeches  of  Mr.  Washington  and  Mr.  Adams, 
which  he  had  stated,  and  would  require  some  proof,  on  the  part  of  the  United  States,  of  a  friendly  disposition,  pre- 
vious to  a  treaty  with  us.    He  then  said  that  we  ought  to  search  for  and  propose  some  means  which  might  furnish 
this  proof;  that  if  we  were  disposed  to  furnish  it  there  could  be  no  difficulty  in  finding  it;  and  he  alluded  very  intel- 
ligibly to  a  loan.    He  said  he  had  had  several  conferences  with  Mr.  Gerry  on  this  subject,  who  had  always  answered 
that  we  had  no  power.     Mr.  Gerry  said  that  he  had  stated  other  objections;  that  he  had  particularly  urged  that  it 
would  involve  us  in  a  war  with  Great  Britain.     He  made  no  reply:  and  General  Pinckney  observed  that  a  loan  had 
repeatedly  been  suggested  to  us,  but  that  we  had  uniformly  answered  that  it  exceeded  our  powers.    Mr.  Talleyrand 
replied  that  persons  at  such  a  distance  as  we  were  from  our  Government,  and  possessed  as  we  were  of  the  public  con- 
fidence, must  often  use  their  discretion,  and  exceed  their  powers  lor  the  public  good;  that  there  was  a  material  dif- 
ference between  acting  when  instructions  were  silent,  and  doing  what  was  particularly  forbidden;  that  if,  indeed,  a 
loan  was  positively  forbidden,  we  might  consider  ourselves  as  incapable  of  making  one:  but  if,  as  he  supposed  was  the 
case,  (he  looked  the  question)  our  instructions  were  only  silent,  that  it  must  be  referred  to  us  to  act  in  a  case  not 
provided  for,  according  to  the  best  of  our  judgment  for  the  public  good;  that,  in  almost  all  the  tieaties  made  during 
the  Revolution,  the  negotiators  had  exceeded  their  powers,  although  the  Government  appointing  them  was  at  no 
considerable  distance.     He  particularized  die  treaty  with  Prussia  and  several  others.     General  Pinckney  told  him 
that  our  powers  did  not  extend  to  a  loan,  and  perhaps  might  forbid  it.     'I'he  minister  still  urged  the  difference  be- 
tween an  express  prohibition  and  meie  silence.     He  then  proceeded  to  state  that  the  principal  objection  on  the  part 
of  our  Government  to  a  loan  must  be,  that  it  would  draw  us  out  of  the  neutral  situation  in  which  we  wished  to  con- 
tinue; that  there  were  various  means  of  evading  this:  first,  the  secrecy  of  France,  which  might  be  relied  on;  and 
secondly,  means  of  disguising  the  loan  might  be  devised,  which  would  effectually  prevent  its  being  considered  as  an 
•lid  during  the  present  War;  that  if  we  were  truly  anil  sincerely  desirous  of  eft'ecting  the  thing,  we  should  experience 
no  difficulty  in  finding  the  means.     He  again  stated  a  proposition  of  this  sort,  on  our  part,  as  being  absolutely  neces- 
sary to  prove  that  the  Government  was  not  about  entering  into  a  treaty  with  persons  of  a  temper  hostile  to  it.     Mr. 
Gerry  not  well  hearing  Mr.  Talleyrand,  who  spoke  low,  asked  him  to  explain  himself  w  ith  respect  to  the  proposition 
which  he  had  alluded  to,  supposing  it  to  be  a  new  one:  and  he  answered  that  one  of  them  was  secrecy;  but  that  there 
were,  besides,  various  ways  whicli  might  easily  be  suggested  to  cover  the  loan,  as  an  immediate  one,  by  limiting  the 
time  of  advancing  it  to  distant  instalments.     Mr.  Gerry  observed  that  Diitrimond  had  suggested  that  a  loan  was 
proposed  to  be  made,  payable  after  the  war,  and  in  supplies  to  St.  Domingo.    Mr.  Talleyrand  signified  that  that 
might  be  one  of  the  means  used,  and  said  that,  if  we  were  only  sincere  in  our  wish,  it  would  be  easy  to  bring  about 
the  end.    General  Marshall  told  Mr.  Talleyrand  that  if  the  ministers  of  the  United  States  had  manifested  any  un- 
willingness to  take  all  proper  measures  to  reconcile  the  two  republics,  or  any  indifference  on  the  subject,  they  had 
very  badly  represented  the  feelings  and  wishes  of  their  Government;  that  the  Governinent  ot  the  United  States  was 
most  sincerely  desirous  of  preserving  the  friendship  of  France,  and  had,  in  his  opinion,  uneiiuivocally  manifested 
that  desire,  by  having  deputed  us  under  the  extraordinary  circumstances  attending  our  mission,  and  by  having  so  long 
patiently  borne  the  immense  loss  of  property  which  had  been  sustained;  that  we  had  endeavoi-ed,  according  to  the 
best  of  our  judgment,  to  represent  truly  this  disposition  of  our  Government:  but  that  we  understood  that  France 
would  consider  nothing  as  an  evidence  of  friendship  but  an  act  which  would  transcend  and  violate  our  powers,  and 
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at  the  same  time  operate  the  most  serious  injury  to  our  country:  that  neutrality,  in  the  present  war,  was  of  the  last 
importance  to  the  United  States,  and  they  had  resolved  iaithfuUy  to  maintain  it;  that  they  had  committed  no  act  vo- 
luntarily which  was  a  breacli  ot  it.  and  could  do  nothing  in  secret,  whicii,  it  known,  would  justly  arrange  them  among 
the  belligerent  Powers:  that,  in  the  present  state  oF  things,  if  America  was  actually  leagued  with  France  in  the  war. 
she  would  only  be  required  to  furnish  money:  that  we  had  neither  ships  of  war  nor  men  to  be  employed  in  it.  and 
could,  consequently,  as  a  belligerent  Power, oidy  be  asked  lor  money;  that,  therefoie.  to  furnish  money  was,  in  lact,  ■ 
to  make  war,  which  we  could  by  no  means  consent  to  do,  and  which  wouKI  absolutely  transcend  our  powers,  being 
an  act  altogether  without  the  view  and  contemplation  of  our  Government  when  our  mission  uas  decided  on;  that, 
with  respect  to  supplies  to  St.  Dominai,  no  doubt  could  be  entertained  that  our  mert  hants  would  furnish  them  very 
abundantly,  if  France  would  permit  the  commerce:  and  a  loan,  really  payable  alter  the  close  of  the  v.'ar,  might  then 
be  negotiated.  Mr.  Talleyrand  again  niaiked  the  distinction  between  silence  of  instructions  and  an  express  prohi- 
bition^ and  again  insisted  on  the  necessity  of  our  proving,  by  some  means  which  we  must  ofU'i-.  our  friendship  for  the 
republic.  He  said  he  must  exact  ihnn  us.  on  the  part  of  his  Government,  siime  proposition  of  this  sort:  that,  to 
prove  our  frienilship,  there  must  be  some  immediate  aid.  or  something  which  might  avail  them;  that  the  principles 
of  reciprocity  would  require  it.  General  Pinckney  and  General  Marshall  understood  him.  by  this  expression,  to 
allude  to  the  loan  formerly  made  by  France  to  the  Cnited  States.  Mr.  Gerry,  at  the  time,  thought  he  alluded  to 
the  treaty  to  be  made,  and  said  all  treaties  should  be  founded  in  reciprocity,  and  then  asked  him  whether  a  loan  was 
the  ultimatum  of  this  Government.  !Mr.  Talleyrand  did  not  give  a  direct  answer  to  the  question:  he  said,  as  he 
was  understood,  that  the  Government  insisted  on  some  act  which  would  demonstrate  our  friendly  disposition  to- 
wards, and  our  good  wishes  for,  the  republic;  this  once  done,  he  said  the  adjustment  of  complaints  would  be  easy: 
that  would  be  matter  of  inquiry;  and  if  France  had  done  us  wrong,  it  would  be  repaired:  but  that  if  this  was  re- 
fused, it  would  increase  the  distance  and  coldness  between  the  two  republics.  The  conversation  continued  in  this 
style  until  four  o'clock,  when  we  took  our  leave,  and  agreed  to  meet  in  the  evening. 

In  the  course  of  it,  and  in  reply  to  some  observations  of  Mi-.  Talleyrand  respecting  the  proofs  of  friendship 
required  by  France,  General  Pinckney  observed  that  our  being  here  was  a  mark  (if  the  Iricndly  disposition  of  our 
Government,  and  that  while  we  were  here,  the  Government  had  passeil  a  decree  for  seizing  neutral  vessels  having 
on  board  any  article  coming  out  of  England;  which,  in  its  operation,  would  subject  to  capture  all  our  property  on  the 
ocean.  Mr.  Talleyrand  replied  that  this  was  not  particular  to  us,  but  was  cinnmon  to  all  the  neutral  Powers.  At 
another  time,  in  answer  to  his  demanfl  of  some  mark  of  our  friendship.  General  Marshall  observei!  that  we  con- 
sidered the  mutual  interests  of  the  two  nations  as  requiring  peace  and  friend>liip.  and  we  relied  on  finding  sutficient 
motives  in  the  interest  of  France  to  preserve  that  friendship,  without  forcing  us  to  an  act  which  transcended  our 
powers,  and  would  be  so  injurious  to  our  country.  As  we  were  taking  our  leave,  Mr.  Talleyrand  again  noticed  our 
not  visiting  him,  and  said  that  he  conceived  our  not  having  had  an  audience  from  the  Directory  ought  not  to  have 
prevented  it.  General  Marshall  told  him  that  our  seeing  the  Directory  or  not,  was  an  object  of  no  sort  of  concern 
to  us:  that  we  were  perfectly  indift'erent  with  regard  to  it;  but  that  we  conceived  that  until  our  public  character 
was  in  some  degree  recognized,  and  we  were  treated  as  the  ministers  and  representatives  of  our  Government,  we 
could  not  take  upon  ourselves  to  act  as  ministers,  becatfse,  by  doing  so,  we  might  subject  ourselves  to  some  injuri- 
ous circumstance  to  whicli  we  could  not  submit.  He  said  that  was  very  true,  but  that  we  might  see  him  as  private 
individuals,  and  discuss  the  objects  of  difference  between  us. 

We  requested  of  Mr.  Talleyrand  another  interview,  at  such  hour  as  might  be  convenient  to  him.  on  the  6th 
instant.     He  answered  that  he  would  receive  us  at  half  past  eleven:  at  which  hour  we  attended  him. 

Immediately  after  our  arrival  at  his  office  we  were  introduced  to  the  minister,  and  General  Pinckney  stated 
that  we  had  considered,  with  the  most  serious  attention,  the  conversation  we  had  had  the  honor  of  holding  with  him 
a  few  days  past:  that  the  propositions  he  had  suggested  appeared  to  us  to  be  substantially  the  same  with  those  which 
had  been  made  by  Mr.  X.  by  Mr.  Y.  and  also  to  Mr.  Gerry,  with  an  intention  that  they  should  be  cimimunicated 
to  his  colleagues;  that  we  considered  it  as  a  proposition  that  the  United  States  should  furnish  aid  to  France,  to  be 
used  during  the  present  war;  that,  though  it  was  unusual  to  disclose  instructions,  yet  we  would  declare  to  him  that, 
in  addition  to  its  being  a  measure  amounting  to  a  declaration  of  war  against  Great  Britain,  we  were  expressly  tor- 
bidden  by  our  instructions  to  take  such  a  step. 

The  minister  said,  in  tlie  tone  of  a  question,  he  supposed  our  instructions  were  to  do  nothing  which  would  amount 
to  a  departure  from  our  tieutrality. 

General  Pinckney  said  that  we  were  so  instructed,  and  that  they  were  still  more  particular.  Mr.  Talleyrand 
then  proceeded  to  argue  that  it  would  be  no  departure  from  neutrality  to  stipulate  a  loan  payable  after  the  war, 
and  spoke  of  it  clearly  as  admitting  of  application  to  immediate  use.  He  said  a  good  deal  of  the  secrecy  with  which 
the  transaction  might  be  clothed,  and  observed,  further,  that  a  lo.^in  payable  after  the  war  would  be  a  proof  of  our 
faithful  observance  of  the  duties  of  neutrality,  since  it  would  be  considered  as  proving  that  we  had  rejected  propo- 
sitions for  an  immediate  loan.  General  Marshall  replied,  that  we  thought  differently;  that,  in  o.ur  opinion,  any  act 
on  the  part  of  the  American  Government,  on  which  one  of  the  belligerent  Powers  could  raise  money  for  immediate 
use,  would  be  furnishing  aid  to  that  Power,  and  would  be  taking  part  in  the  war.  It  would  be.  in  fact,  to  take  the 
only  part  which,  in  the  existing  state  of  things,  America  could  take.  This  was  our  deliberate  opinion;  and,  in 
addition  to  it,  we  considered  our  instructions  as  conclusive  on  this  point. 

He  observed  that  we  had  claims  on  the  French  Government  for  property  taken  from  American  citizens.  Some 
of  those  claims  were  probably  just.  He  asked,  if  they  were  acknowledged  by  France,  whether  we  could  not  give 
a  credit  as  for  the  payment:  say  for  two  years?  We  answered  that  we  could.  He  then  insisted  that  it  was  precisely 
the  same  thing;  that  by  such  an  act  we  should  consent  to  leave  in  the  hands  of  France  funds  to  which  our  citizens 
were  entitled,  and  which  might  be  used  in  the  prosecution  of  the  war.  General  Pinckney  said  there  was  a  differ- 
ence between  the  cases;  that  such  prizes  were  now  actually  in  the  power  of  the  French,  without  our  consent;  we 
could  not  prevent  it  or  get  them  out:  but  the  granting  or  not  granting  a  loan  was  in  our  own  piixyer.  He  repeated 
his  observation,  and  General  Marshall  said  tliat  the  property  for  which  money  was  due  to  American  citizens  from 
the  French  Government,  was  taken  into  the  possession  of  that  Government  without  any  co-operation  on  the  part  of 
the  United  States.  No  act  of  any  sort  was  performed  by  our  Government  which,  in  any  degree,  contributed  to 
place  those  funds  in  the  hands  of  France,  nor  was  there  any  consent  towards  it;  but  in  the  case  proposed,  the  act 
would  be  the  act  ot  the  Government;  the  Government  would  itself  place  funds  in  the  hands  of  France,  and  thereby 
furnish  means  whicli  might  be  employed  in  the  prosecution  of  the  war.  This  was  the  distinction  between  the  cases, 
and,  in  a  question  of  neutrality,  it  appeared  to  us  to  be  all  important.  The  minister  then  proceeded  to  state  the  case 
of  our  assuming  the  debt  of  our  citizens,  and  of  paying  the  money  in  that  manner;  but  General  Pinckney  and  .Mr. 
Gerry  told  him  we  were  positively  forbidden  to  assume  the  debt  to  our  own  citizens,  even  if  we  were  to  pay  the 
money  directly  to  them.  He  seemed  surprised  at  this.  General  Pinckney  observed  that,  contrary  to  usage,  we 
had  deemed  it  proper,  in  the  existing  state  of  things,  to  state  candidly  our  powers  to  him,  that  he  might  know  cer- 
tainly that  we  could  not  secretly,  or  under  any  disguise  whatever,  make  a  loan  wliich  might  be  used  during  the  war. 
Mr.  'ralleyrand  said  he  must  resume  his  position  that  there  was  a  difference,  which  he  must  jnsist  upon,  between  a 
loan  payable  immediately  and  a  loan  payable  in  future;  and  he  still  insisted  there  was  no  difference  between  a  loan 
payable  in  future  and  a  credit  tor  the  money  which  might  be  due  to  our  citizens.  Mr.  Gerry  observed  that  his  col- 
leagues had  justly  stated  the  distinction  between  the  debt  which  will  be  due  to  the  citizens  of  the  United  States 
from  France,  in  case  of  her  recognising  the  claims  which  we  shall  make  in  their  behalf,  and  a  debt  which  might  arise 
from  a  loan  by  the  Government  of  the  United  States  to  that  of  France  during  the  war.  The  one  is  the  result  of  an 
aiTest  of  their  property  without  their  consent;  the  other  would  be  a  voluntary  act  of  the  Government  of  the  United 
States,  and  a  breach  of  their  neutrality.  There  is  an  additional  objection  to  the  latter;  if  the  United  .States  should 
make  such  a  loan,  it  would  give  too  much  reason  to  suppose  that  their  Government  had  consented,  in  a  collusive 
manner,  to  the  capture  of  the  vessels  of  their  citizens,  and  had  thus  been  furnishing  France  with  supplies  to  carry  on 
the  war.  Our  instructions  are  express  not  to  stipulate  for  any  aids  to  France,  either  directly  or  indirectly,  during 
the  \rdr.    With  respect  to  a  secret  stipulation,  a  loan  cannot  be  made  without  an  act  of  the  Legislature;  but  if  the 


188  FOREIGN   RELATIONS.  [1798. 

Executive  were  adequate  to  it,  we  have  had  an  instance  of  an  injunction  of  secrecy;  on  members  of  the  Senate,  on 
an  important  subject,  which  one  of  the  members  thought  himself  warranted  in  publishing  in  the  newspapers,  and  of 
frequent  instances  of  secrets  which  liave  otheruise  escaped:  secrecy,  in  this  instance,  migjit  therefore  be  considered, 
if  the  measure  was  in  itself  admissible,  as  being  impracticable.  General  Marshall  observed  that  we  had  considered 
the  subject  with  great  solicitude,  and  were  decidedly  of  opinion  that  we  could  not,  under  any  form,  make  a  loan 
which  could  be  used  during  the  war;  that  we  could  nut  tell  what  our  Government  would  do  if  on  the  spot,  but  were 
perfectly  clear  that,  without  additional  orders,  we  could  not  do  what  France  requested.  Mr.  Gerry  observed  that 
the  Government  and  nation  of  the  United  States,  as  well  as  ourselves,  were  earnestly  solicitous  to  restore  friend- 
ship between  the  two  republics;  that,  as  General  Marshall  had  stated,  we  could  not  say  what  our  Government 
would  do  if  on  the  spot;  but  if  this  proposition  met  the  ivishes  of  the  Government  of  France.  General  Marshall  and 
himself  had  agreed  immediately  to  embark  for  the  United  States,  and  lay  before  our  Goveinment  the  existing  state  of 
things  here,  as  it  respected  our  nation,  to  enable  them  to  determine  whether  any,  and  what,  other  measures  on  their 
part  were  necessary.  M.  Talleyrand  made  no  observation  on  this  proposition,  but  inquired  whether  we  expected  soon 
to  receive  orders.  "  Mr.  Gerry  mentioned  an  answer  he  had  received  to  a  letter  sent  by  him  in  November;  and  Gene- 
ral Marshall  stated  that  our  first  despatches  were  sent  on  board  two  vessels  at  Amsterdam,  on  the  28th  of  Novem- 
ber, from  which  Mv.  Talleyrand  could  form  as  just  an  idea  as  we  could,  when  an  answer  might  be  expected;  but 
he  did  not  think  it  probable  one  would  arrive  before  a  month  to  come.  General  Marshall  told  him  we  knew  that 
our  Government  had  not  leceived  our  ilespatches  on  the  8th  of  January,  and  we  could  not  tell  when  they  might  be 
received.  He  asked  whether  our  intelligence  came  through  England.-'  General  Marshall  answered  that  it  tlid  not: 
and  General  Pinckney  said  that  American  papers  as  late  as  the  8lh  of  Januarv  mentioned  the  fact. 

There  was  some  conversation  about  the  time  when  these  instructions  might  be  expected,  and  General  Marslml! 
suggested  a  doubt  whether  our  Government  might  give  any  instructions.  He  asked,  with  some  surprise,  whether 
we^had  not  written  lor  instructions.'  and  we  answered  that  we  had  not;  and  Mr.  Gerry  said  that  we  had  stated  facts 
to  our  Government,  and  conceived  that  nothing  more  was  necessary.  General  Pinckney  observed  that  the  Govern- 
ment, knowing  the  facts,  wouhl  do  what  was  proper,  and  that  our  applying  or  not  applying  for  instructions  would 
not  alter  their  conduc!.  Mr.  Talleyrand  then  inquired  whether  we  had  not  sent  anyone  to  the  United  States. 
General  Pinckney  said  no;  and  Mr.  Geriy  added  that,  soon  after  our  arrival  we  had  made  propositions  to  send  one 
of  our  number,  \ihich  were  not  accepted.  And  General  Marshall  further  added,  that  those  who  had  communicated 
with  us  had  iold  us  we  should  be  ordered  out  of  France  immediately;  and  we  had  supposed  that  we  should  be 
(M'dered  out  before  our  letters  could  reach  the  Government.  Mr.  Gerry  then  observed  that  the  Government  of 
France  must  judge  for  itself;  but  that  it  appeared  to  him  that  a  treaty  on  liberal  principles,  such  as  those  on  which 
the  treaty  of  commerce  between  the  two  nations  was  first  established,  would  be  infinitely  more  advantageous  to 
France  than  the  trilling  advantages  she  could  derive  from  a  loan.  Such  a  treaty  would  produce  a  friendship  and 
attachment  on  the  partof  the  United  States  to  France,  which  vould  be  solid  and  permanent,  and  produce  benefits 
far  superior  to  those  of  a  loan,  if  we  had  poweis  to  make  it.  To  this  observation  Mr.  Talleyrand  made  no  reply. 
We  parted  without  any  sentiment  delivered  by  the  minister  on  the  subject  of  our  going  home  to  consult  our  Go- 
vernment. • 

As  we  were  taking  our  leave  of  Mr.  Talleyrand,  we  told  him  that  two  of  us  would  return  immediately,  to  receive 
the  instructions  of  our  Government,  if  that  would  be  agreeable  to  the  Directory;  if  it  was  not,  we  would  wait  some 
time,  in  the  expectation  of  receiving  instructions. 
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FRANCE.  • 

COMMrNICATED   TO    CONGRESS,   JUNE   18,    1798. 

United  States,  Ju7ie  18,  1798. 
Gentlemen  of  the  Senate  ■•        ^ 

and  Genllemen  of  the  House  of  Representatives: 
I  now  transmit  to  Congress  the  despatch.  No.  8,  from  ourenvoys  extraordinary  to  the  French  republic,  which 
was  received  at  the  Secretary  uf  State's  office  on  Thursday,  the  14th  day  of  this  month. 

.JOHN  ADAMS. 

-.>■  ..'.'..•      No.  8.  '_•  ',  ■ 

■'  .      ■  .  •  ".■■.-•     Paris,  .^pnV  3.  1798. 

Dear  Sir:  "  '^  '  '  . 

We  hercwiih  transmit  you  a  copy  of  the  letter  written  to  us  by  the  Minister  of  Foreign  Aftiiirs,  dated  the 
28th  Ventose,  (18th  March)  anil'  purporting  to  be  an  answer  to  our  memorial  of  the  1 7th  of  January. 

We  also  send  you  in  this  enclosure  a  copy  of  our  reply,  which  has  been  presented  this  morning.  As  soon  as  we 
certainly  know  what  steps  the  French  Government  mean  to  pursue  in  consequence  of  this  reply,  you  shall  be  in- 
formed of  them.     We  remain,  &c. 

CHARLES  COTESWORTH  PINCKNEY. 
J.  MARSHALL, 
E.  GERRY. 
Colonel  Pickering,  Secretary  of  the  Uuileil  Stales.  , 


The  Minister  of  Foreign  Helalhms  of  the  French  republic  to  Messrs.  Charles  Cotesworth  Pinckney, ,/.  Marshall, 

and  E.  Gerry. 

The  undcisigned.  Minister  of  Foreign  Relations  of  the  French  ivpublic,  has  laid  before  the  Executive  Directory 
the  memorial  which  the  commissioners  and  envoys  extraordinary  of  the  United  States  ot  America  have  transmit- 
ted to  him.  under  the  date  of  •28th  Nivo=e  last,  (17th  January,  1798)  and  it  is  in  execution  of  the  intentions  of  the 
Directory,  which  desires  to  convince  the  United  Stales  of  the  true  dispositions  which  animate  it  with  respect  to 
them,  tiiat  the  undersigned  communicates  to  the  commissioners  and  envoys_extraordinary  the  following  obser- 
vations: 

The  first  Ihing  which  iinist  excite  attention,  in  the  memorial  of  the  commissioners  and  envoys  extraoriiinaiy.  is 
the  method  which  they  have  thought  proper  to  pursue  in  the  e.xposition.  and  in  the  discussion  of  the  points  which 
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are  in  dispute  between  tlie  two  States.  ■  The  Executive  Directory,  animated  with  dispositions  the  most  conciliatory, 
and  penetrated  with  the  interests  which  should  draw  the  two  nations  together,  as  well  as  eager  to  concur  in  the  well 
known  wish  of  the  two  people  to  maintain  a  perfect  intiniac)^,  had  reason  to  expect  that  the  envoys  would  have  broiight, 
in  the  name  of  their  Guverninent,  dispositions  entirely  similar,  and  a  temper  lucviously  prepared  by  the  same  views 
and  the  same  desires.  What  must  be,  after  this,  the  surprise  of  the  Kxecutive  Dii-ectoiy,  when  the  uiulersigned  ren- 
dered it  an  account  of  a  memorial  in  which  the  Commissioners  and  Envoys  Extraoidiuary,  reversing  the  known 
order  of  facts,  have  aimed  to  pass  over,  as  it  were  in  silence,  the  just  umtives  of  complaint  of  the  French  Govern- 
ment, and  to  disguise  the  true  cause  of  the  misunderstanding  which  is  piolonged  between  the  two  republics  I  So 
that  it  would  appear,  from  that  exposition,  as  partial  as  unlaitlitul,  that  the  French  republic  has  no  real  grievance  to 
substantiate,  no  legitimate  reparation  to  demand,  whilst  the  United  States  should  alone  have  a  right  to  complain — 
should  alone  be  eiititled  to  claim  satisfaction. 

The  designs  which  have  induced  a  preference  of  this  course  to  every  other  have  not  escaped  the  Executive  Di- 
rectory; amtit  is  as  well  from  a  just  sentiment  of  the  dignity  of  the  republic,  whose  interests  are  confided  to  it,  as  to 
provide  eventually  against  the  views  which  may  be  contemplated  by  such  conduct,  that  it  has  charged  the  under- 
signed to  dispel  these  empty  appearances,  which  indeed  cannot  exist  wheti  facts  shall  be  re-established,  and  tlie  true 
intentions  of  the  Directoiy  shall  be  solemnly  made  to  appear,  in  opposition  to  those  which  can  be  attributed  to  it 
only  gratuitously,  and  by  taking  advantage  of  its  silence. 

An  incontestable  truth,  and  one  which  has  been  entirely  passed  over  in  the  memorial  of  the  commissioners  and 
envoys  extraordinary,  is,  that  the  priority  of  grievances  and  ccunplaints  belonged  to  the  French  republic:  that  these 
complaints  and  these  grievances  were  as  real  as  numerous,  long  before  the  United  States  had  the  least  grounded 
claim  to  make,  and,  consequently,  before  all  the  facts,  on  whicli  the  envoys  rest  with  so  inany  details,  had  existed. 

Another  truth,  not  less  incontestable,  is,  that  all  the  grievances  which  the  commissioners  and  envoys  extraor- 
dinary exhibit,  with  the  exceptions  which  the  undersigned  was  ready  to  discuss,  are  a  necessary  consequence  of  the 
measures  which  the  prior  conduct  of  the  United  States  had  justified  on  the  part  of  the  French  reptiblic.  and  which 
its  treaties  with  the  said  United  States  authorized  in  certain  cases,  which  it  depended  upon  the  General  Government 
of  the  Union  to  create  or  not  to  create. 

It  would  be  foreign  to  the  purpose  to  enter  into  an  enumeratitm  of  the  complaints  which  the  French  Government 
had  room  to  make  against  the  Federal  Government,  since  the  commencement  of  the  war,  excited  against  the  French 
republic  by  a  power  jealous  of  its  prosperity  and  its  regeneration.  These  details  are  contained  m  the  numerous 
official  communications,  made  at  Philadelphia  by  the  ministers  of  the  republic,  and  have  been  recapitulated  by  the 
predecessor  of  the  undersigned  in  a  note  addressed,  under  the  date  of  lyth  Ventose,  in  the  4th  year,  (9th  March, 
1796)  to  the  minister  plenipotentiary  of  the  United  States  at  Pai-is,  and  very  particularly  detailed  in  the  otticial  note 
of  citizen  Adet,  dated  at  Philadelphia,  on  the  25th  Brumaire,  in  the  5th  year-,  (15th  November,  179G.)  Complaint 
was  made  in  the  above  note  of  the  inexecution  of  the  treaties  concluded  in  1778,  in  the  only  clauses  in  which  France 
had  stipulated  some  advantages,  in  return  for  the  efforts  which  she  engaged  to  make  for  the  common  benefit,  and 
against  the  insults  offered  to  the  dignity  of  the  French  republic. 

In  fact,  from  the  commencement  of  the  war  the  American  tribunals  have  claimed  the  right  to  take  cognizance  of 
the  validity  of  prizes,  carried  tnto  the  ports  of  the  United  States  by  French  cruisers.  It  has  resulted  from  this  pre- 
tension, contrary  to  the  letter  of  the  treaty  of  commerce  of  1778,  that  the  property  of  citizens  of  the  republic  has 
been  unjustly  detained,  and  that  French  cruising  has  been  totally  discouraged  in  the  American  seas,  against  an 
enemy  who  revived  the  most  barbarous  laws  of  that  mode  of  warfiire,  to  destroy  and  insult  the  American  commerce, 
even  under  the  eyes  of  the  Federal  Government. 

That  Government  did  not  confine  itself  to  favor  the  enemies  of  the  French  republic  in  a  point  so  essential,  a 
point  on  which,  in  truth,  some  abuses  might  arise,  but  which  the  French  Government  manifested  itself  disposed  to 
prevent;  it  even  went  so  fiir  as  to  permit  enemy's  vessels,  contrary  to  the  literal  meaning  of  the  above  treaty,  to  put 
into  the  ports  of  the  United  States,  after  having  captured  Ike  properly  or  shipn  belonging  to  French  cilizens.  Soon 
afterwards  a  national  corvette,  at  anchor  in  the  port  of  Philadelphia,*  was  seized  by  order  of  the  Government,  and 
this  arrest  was  afterwards  extended  even  to  her  commander.  The  American  tribunals,  in  like  manner,  arrested  the 
person  of  the  ex-Governor  of  Guadaloupe,  for  acts  of  his  administration;  and  it  was  necessary  that  the  Executive 
Directory  should  threaten  to  make  reprisals,  to  put  this  aRair  in  the  course  prescribed  by  the  law  of  nations. 

During  the  whole  space  of  time  which  has  been  just  reviewed,  the  French  Government  made  fruitless  eflTorts  to 
induce  the  Government  of  the  United  States  to  procure,  for  the  agents  of  the  republic,  the  legal  means  of  carrying 
into  effect  the  clauses  of  the  consular  convention  of  1788,  which  granted  to  our  navigation  and  conniierce  privileges, 
whose  principle  was  consecrated  by  the  treaties  of  1778;  and  nothing  could  ever  be  obtained,  m  this  respect,  but 
fruitless  references  to  the  tribunals.  In  general,  all  matters  which,  with  intentions  sincerely  conciliatory,  should 
have  been  terminated  by  means  of  negotiation,  were  habitually  referred  to  the  judicial  authorities;  and  these,  whether 
they  were  or  were  not  subject  to  a  secret  influence,  in  the  end  either  deprived  the  republic  of  rights  founded  upon 
treaties,  or  modified  their  exercise  as  suited  the  system  of  the  Government. 

Such  was  the  true  state  of  things  in  the  month  of  August,  1795,  the  period  when  the  ratification  of  the  treaty  of 
amity,  navigation,  and  commerce,  signed  at  London  in  the  month  of  November  preceding,  between  the  United  States 
and  Great  Britain,  filled  the  measure  of  the  grievances  of  the  republic. 

What  had  been,  until  then,  the  conduct  of  the  French  Government  towards  the  United  States.'  The  under- 
signed, in  order  to  contrast  it  with  that  of  the  said  States,  will  content  himself  with  recalling  facts,  which  cannot, 
however,  have  been  forgotten. 

Occupied  with  the  most  pressing  cares  in  Europe,  the  republic  did  not  direct  her  attention  to  the  United  States; 
but,  in  order  constantly  to  give  them  new  proofs  of  the  most  sincere  friendship  and  interest,  and  she  left  it  to  her 
agents,  amicably  to  discuss  with  the  Federal  Government  the  controversies  which  have  just  been  sketched,  and 
which,  had  they  been  handled  on  both  sides  in  the  true  spirit  of  conciliation,  could  not  have  altered  their  good  un- 
derstanding to  the  present  degree.  The  republic  was  hardly  constituted,  when  a  minister  was  sent  to  Philadelphia, 
whose  first  act  was  to  declare  to  the  United  States  that  they  would  not  be  pressed  to  execute  the  defensive  causes 
of  the  treaty  of  alliance,  although  the  circumstances,  in  the  least  equivocal  manner,  exhibited  the  casus  foederis. 
Far  front  appreciating  this  conduct,  the  American  Government  received  it  as  the  acknowledgment  of  a  light;  and  it 
is  in  this  spirit,  also,  th-tt  the  commissioners  and  envoys  extraordinary  have  met  this  question  in  the  beginning  of 
their  memorial.  The  minister  of  the  republic  at  Philadelphia,  having  given  uneasiness  to  the  American  Govern- 
ment, was  readily  recalled,  even  with  circumstances  of  extreme  rigor.  His  successor  carried  to  the  United  States 
every  desirable  reparation,  as  well  as  declarations  the  most  friendly  and  sincere. 

Nothing  equals  the  spirit  of  conciliation,  or  rather  of  condescension,  in  which  his  instructions  were  drawn,  re- 
latively to  all  the  points  which  caused  any  uneasiness  in  the  Federal  Government.  The  citizen  Adet  again  enforced, 
in  the  name  of  the  National  Convention,  those  expressions  of  good  will;  and  that  assembly  itself  received,  with  the 
effusion  of  an  unbounded  confidence  and  security,  the  new  minister,  whom  the  President  of  the  United  States  sent 
to  it,  with  the  apparent  intention  of  sincerely  corresponding  with  the  dispositions  which  the  republic  had  not  ceased 
to  profess. 

What  might  appear  incredible  is,  that  the  republic,  and  her  alliance,  were  sacrificed  at  the  moment  when  she 
thus  redoubled  her  regards  for  her  ally;  and  that  the  corresponding  demonstrations  of  the  Federal  Government  had 
no  other  object  but  to  keep  her,  as  well  as  her  Government,  in  a  false  security.  And  yet  it  is  now  known  that,  at 
this  very  period,  Mr.  Jay,  who  h.ad  been  sent  to  London  solely,  as  it  was  then  said,  to  negotiate  arrangements  rela- 
tive to  the  depredations  committed  upon  the  American  commerce  by  the  cruisers  of  Great  Britain,  signed  a  treaty 
of  amity,  navigation,  and  commerce,  the  negotiating  and  signing  of  which  had  been  kept  a  profound  secret  at  Paris 
and  at  Philadelphia.  This  treaty  was  avowed  to  our  minister  plenipotentiary  only  at  the  last  extremity;  and  it  was 
communicated  to  hiin  only  for  form's  sake,  and  after  it  had  received  tlie  ratification  of  the  Senate.    SVhen  the 

•  Seizure  of  the  Cassias,  in  Aug^ist,  1795. 
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agents  of  the  republic  complained  of  tliis  inystenmis  conduct,  thej-  were  answered  by  an  appeal  to  the  independ- 
ence (if  the  United  States,  solemnly  sanctioned  in  the  treaties  of  1778— a  strange  manner  of  contesting  a  grievance, 
the  reality  of  which  was  demonstrated  by  the  dissimulation  to  which  recourse  was  had— an  insidious  subterfuge, 
which  substitutes  for  the  true  piiint  of  the  question  a  general  principle,  which  the  republic  cannot  be  supposed  to 
dispute,  and  which  destroys,  by  the  aid  of  a  sophism,  that  intimate  confidence  which  ought  to  exist  between  two 
allies,  and  whicli.  above  all,  ought  to  exist  between  the  Fi-ench  republic  and  the  United  States. 

If  it  be  difficult  to  find  in  this  conduct  wiiat  ought  to  be  expected  from  a  friend,  what  must  be  thought  of  the 
treaty  Itself,  and  of  its  provisions.?  This  treaty  is  now  known  to  all  Europe;  and  the  small  majority  by  which  it  passed, 
the  two  I!.)U5es.  as  well  as  the  multitude  of  imposing  wishes  which  were  expressed  by  the  nation  agairist  such  an 
act,  bear  honorable  testimony  in  tavor  of  the  opinion  which  the  French  Government  has  adopted  concerning  it. 
The  undersigned  v.lll  not  repeat,  with  respect  to  this  treaty,  what  his  predecessor  has  said  of  it  in  his  note  of  the 
19th  Vcntose.  before  cited,  and  in  that  of  the  19th  Messidor  following,  nor  what  the  minister  plenipotentiary  of  the 
lep'.iblic  at  Philadelphia  has  set  forth,  at  great  length,  in  his  otticiarnote  of  the  iJJth  Brumaire.  He  will  content 
himself  widi  observing,  summarily,  that,  in  this  treaty,  every  thing  having  been  calculated  to  turn  the  neutrality  of 
the  United  States  to  the  disadvantage  of  the  French  republic,  and  to  the  "advantage  of  England;  that  the  Federal 
tJovernment  having  in  this  act  made  to  Great  Britain  concessions,  the  most  unheard  of;  the  most  incompatible  with 
the  interests  of  the  United  States;  the  most  derogatory  to  the  alliance  which  subsisted  between  the  said  States  and 
the  French  republic:  the  latter  was  perfectly  fiee,  in  order  to  avoiti  the  incotiveniences  of  the  treaty  of  London, 
to  avail  itself  of  the  preservative  means  with  which  (he  law  of  nature,  the  law  of  nations,  and  prior  treaties,  fur- 
nished it. 

Such  are  the  reasons  which  have  produced  the  decrees  of  the  Directory,  of  which  the  United  States  complain,  as 
well  as  the  conduct  of  its  agents  to  the  West  Indies.  All  these  measui-es  are  founded  on  the  2d  article  of  the  treaty 
of  1778,  which  requires  that,  in  matters  of  navigation  and  commerce,  France  should  always  be,  with  respect  to  the 
United  States,  on  the  footing  of  the  most  favored  nation.  The  Executive  Directory  cannot  be  arraigned,  if,  from 
the  execution  of  this  eventual  clause,  some  inconveniences  have  resulted  to  the  American  flag.  As  to  the  abuses 
which  may  have  sprung  from  that  principle,  the  undersigned  again  repeats  that  he  was  ready  to  discuss  them  in  the 
most  friendly  manner. 

F'lom  this  laithl'ul  exposition  of  facts,  which  have  progressivel)r  led  to  the  present  misunderstanding  between  the 
two  States,  it  results,  as  the  undersigned  has  said  in  the  beginning  of  this  answer,  that  the  piiority  of  grievances 
belongs  to  the  French  republic;  and  (hat  such  of  its  measures  as  may  have  gccasioned  the  complaints  of  the  United 
States,  are,  with  some  exceptions,  the  natural  consequence  of  a  state  of  things,  which  it  depended  upon  them  to 
cre.lte  oi-  not  create. 

If  (he  undersigned  should  terminate  the  exposition  of  tlie  grievances  of  the  republic  with  the  treaty  of  London, 
he  would  imperfectly  fulfil  his  task;  it  is  his  duty  to  carry  his  views  further.  From  the  moment  that  the  treaty  in 
question  was  put  into  execution,  the  Government  of  the  United  States  seemed  to  think  itself  freed  from  the  neces- 
sity of  keeping  any  measures  with  the  republic:  notwithstanding  the  reiterated  assurance  which  had  been  given  to 
its  ministers,  that  (he  treaty  would  in  no  respect  change  the  pre-existing  state  of  neutrality  of  the  United  States, 
notice  was  given  in  the  course  of  (he  year  1796  to  the  French  cruisers,  that  they  coul4  no  longer,  as  had  been  until 
then  practised,  be  permitted  to  sell  their  prizes  in  the  ports  of  the  United  States.  This  decision  was  rendered  by 
the  Federal  court  of  justice,  and  founded  upon  the  treaty  between  the  United  States  and  Great  Britain. 

The  newspapers,  known  to  be  under  the  indirect  control  of  the  cabinet,  have  since  the  treaty  redoubled  the  in- 
vectives and  calumnies  against  the  republic  ami  against  her  principles,  her  magistrates,  and  her  envoys.  Pamphlets, 
openly  paid  for  by  the  minister  of  Great  Britain,  have  re-produced,  in  every  form,  those  insults  and  calumnies, 
without  a  state  of  things  so  scandalous  having  ever  attracted  the  attention  of  the  Government,  which  might  have 
repressed  it.  On  the  contrary,  the  Government  itself  was  intent  upon  encouraging  this  scandal  in  its  public  acts. 
The  Executive  Directory  has  seen  itself  denounced  in  a  speech  delivered  by  the  President  in  the  course  of  the 
month  of  May  last  (0.  S.)  as  endeavoring  to  propagate  anarchy  and  division  within  the  United  States.  The  new 
allies  which  the  republic  has  acquired,  and  who  are  the  same  that  contributed  to  the  independence  of  the  Americans^ 
have  been  equally  insulted  in  the  official  correspondences  which  have  been  made  public,  or  in  the  newspapers.  In 
fine,  one  cannot  help  discovering,  in  the  tone  of  the  speech  and  of  the  publications  which  have  been  just  pointed  out, 
a  latent  enmity  which  only  waits  an  opportunity  to  break  out. 

Facts  being  thus  established,  it  is  disagreeable  to  be  obliged  to  think  that  the  instructions,  under  which  the 
commissioners  have  acted,  have  not  been  drawn  up  with  the  sincere  intention  of  obtaining  pacific  results;  because, 
far  fi-om  proceeding  in  their  memorial  upon  some  avowed  principles  and  acknowledged  facts,  they  have  inverted 
and  confounded  both,  so  as  to  be  enabled  to  impute  to  the  republic  all  the  misfortunes  of  a  rupture,  which  they  seem 
willing  to  produce  by  such  a  course  of  proceeding.  I:  is  evident  that  the  desire  plainly  declared  of  supporting,  at 
hazard,  the  treaty  of  London,  which  is  the  principal  grievance  of  the  republic  of  adhering  to  the  spirit  in  which 
this  treaty  was  formed  and  executed,  and  of  not  granting  to  the  republic  any  of  the  means  of  reparation  which  she 
has  proposed  through  the  medium  of  the  undersigned,  have  dictated  those  instructions.  It  is  equally  evident  that 
no  hesitation  is  made  in  sacrificing  to  these  strange  sentiments  those  which  the  treaties  of  1778,  and  the  recollection 
of  the  circumstances  in  the  midst  of  which  they  were  concluded,  ought  to  inspire. 

The  remote  consequences  of  such  conduct  have  not  escaped  the  attention  of  the  Directory.  It  is  desired,  while 
nothing  is  omitted  to  prolong  the  misiinderstaniliiig,  and  even  to  augment  it,  to  throw  upon  the  republic  all  the 
odium,  in  the  view  of  America  and  of  Europe.  It  is  sought  to  justify,  by  delusive  appearances,  the  prejudices  with 
which  the  name  of  the  republic  is  surrounded  at  pleasure,  and  the  system  of  exasperation  and  alienation  which  is 
pursued  in  relation  to  it,  with  the  most  strange  obstinacy.  It  is  finally  wished  to  seize  the  first  favorable  occasion 
to  consummate  an  intimate  union  with  a  Power,  towards  which  a  devotion  and  partiality  is  professed,  which  has 
long  been  the  principle  of  the  conduct  of  the  Federal  Government. 

The  intentions  which  the  undersigned  here  attributes  to  the  Government  of  the  United  States  are  so  little  dis- 
guised, that  nothing  seems  to  have  been  neglected  at  I^hiladelphia  to  manifest  (hem  to  every  eye.  It  is,  probably, 
with  this  view,  that  it  was  thought  proper  to  send  to  the  French  republic  persons  whose  opinions  and  connexions  are 
loo  well  known  to  hope  Iroin  them  dispositions  sincerely  conciliatory.  It  is  painful  for  the  undeisigned  to  be  obliged 
to  make  a  contrast  between  this  conduct  and  that  which  was  pursued  towards  the  cabinet  of  St.  James's,  under  simi- 
lar circumstances.  An  eagerness  was  then  felt  to  send  to  London  ministers  well  known  for  sentiments  correspond- 
ing with  tlie  object  of  their  mission.  The  republic,  it  seems,  might  have  expected  a  like  deference;  and  if  the  same 
propriety  has  not  been  observed  with  respect  to  it,  it  is  exceedingly  probable  that  it  is  to  be  attributed  to  the  vievvs 
above  alluded  to  by  the  undersigned. 

It  is  impossible  to  Ibresee  whither  such  dispositiims  may  lead.  The  undersigned  does  not  hesitate  to  believe,  ihat 
the  American  nation,  like  the  French  nation,  sees  this  state  of  things  with  regret,  and  does  not  consider  its  conse- 
quences wiihiait  sorrow.  He  apprehends  that  the  American  people  will  not  commit  a  mistake  concerning  the  pre- 
judices with  which  it  has  been  desired  to  inspire  them  against  an  allied  people,  nor  concerning  the  engagements 
which  it  seems  to  be  wished  to  make,  them  contract  to  the  detiiment  ol'an  alliance,  which  so  powerfully  contributed 
to  place  them  in  the  rank  of  nations,  and  to  support  them  in  it;  and  that  they  will  see  in  these  new  combinations 
the  only  dangers  their  prosperity  and  importance  can  incur. 

Penetrated  with  the  justice  of  these  refiections  and  their  consequences,  the  Executive  Directory  has  authorized 
the  undeisigned  to  express  himself  with  all  the  frankness  which  becomes  the  French  nation.  It  is  indispensable 
that,  in  the  name  of  the  Directory,  he  should  dissipate  those  illusions  with  which  for  five  years  the  complaints  ot  the 
minislers  ot  the  republic  have  been  incessantly  surrounded  at  Philadelphia,  in  order  to  weaken,  calumniate,  or 
distort  them.  It  was  essential,  in  line,  that,  by  exhibiting  their  sentiments  in  an  unequivocal  manner,  he  should 
clear  up  all  the  doubts,  and  all  the  false  interpretations,  oi  which  (hey  might  be  the  object. 

It  is,  therelore,  only  in  order  to  smooth  the  wav  of  discussions,  that  (he  undersigned  has  entered  into  the  preceding 
explanations.     It  is  with  the  same  view  that  he  declares  to  the  commissioners  and  envoys  extraordinary  that,  notwith- 
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standing  the  kind  of  prejudice  whicli  has  been  entertained  with  re?pect  to  them,  the  Executive  Directory  is  disposed 
to  treat  with  that  one  of  the  three,  whose  opinions,  presumed  to  be  more  impartial,  promise,  in  the  course  of  the 
exphinations,  more  of  tiiat  reciprocal  confidence  which  is  indispensable. 

The  undersigned  flatters  himself  that  this  overture  will  not  meet,  on  the  pait  of  the  commissioners  and  envoys 
extraordinary,  w'ith  any  serious  difficulty.  If  is  still  more  n.itural  to  hope  it,  because,  by  the  tenor  of  their  powers. 
the  said  commissioners  and  envoys  extraordinary  are  authorized  to  negotiate  jointly  or  separately;  so  that  nothing 
but  the  desire  of  preventing  any  accommodation  could  produce  any  objection  against  this  measure;  which,  moreover, 
is  only  pointed  out  to  the  commissioners  themselves,  in  order  that  nothing  may  here  bear  an  unfavorable  appearance, 
and  which  evidently  has  no  other  object  than  to  assuie  to  the  negotiation  an  happy  issue,  by  avoiding,  at  the  outset, 
every  thing  which  may  on  either  side  awaken,  in  the  course  of  this  negotiation,  sentiments  calculated  to  endanger  it. 

'Ihe  undersigned  hopes  that  the  commissioners  and  envoys  extraordinary  will  soon  enable  !iim  to  inform  the 
Executive  Directory  of  their  determination.  "Whatever  this  determination  may  be,  the  undersii;ned  flatters  himself 
that  the  explanations  into  which  he  has  entered,  will  have  placed  the  subjects  in  dispute  in  their  true  light,  and  nuiy 
eventually  serve  to  dissipate,  in  the  eyes  of  all  impartial  men,  the  unfavorable  impression  which  it  might  be  endea"- 
vored  to  tix  upon  the  intentions  of  the  French  republic  and  its  Government.  He  concludes  by  jenewing  to  the  com- 
missioners  and  envoys  extraordinary  the  assurance  of  his  consideration. 

,      ,   ,,     ,  CH.  MALT.  TALLEYRAND. 

Paris,  -28111  Ventose,  6th  year.  (Wh  March,  1798.) 


The  Ministers  Plenipotentiary  and  Envoys  Exlraordinai-yfrom  the  United  Stales  of  .America  to  the  French  repub- 
lic to  the  Minister  of  Exterior  Relations. 

Citizen  Minister: 

Your  letter  of  the  28th  Ventose,  (18th  March)  in  answer  to  a  memorial  of  the  undersigned,  dated  17th  Janu- 
aiy,  was  received  the  day  after  its  date,  and  has  been  considered  with  the  most  respectful  attention. 

In  that  memorial,  the  undersigned,  without  furnishing  cause  for  reproach,  might  have  limited  themselves  to  a 
statement  of  the  numerous  and  well  founded  complaints  of  the  nation  they  represent.  They  have  been  induced  to 
extend  their  observations  to  other  subjects,  by  that  sincere  desire  to  re-establish  harmony  and  mutual  confidence 
between  the  two  republics  which  the  Government  of  the  United  States  has  never  ceased  to  feel  and  to  express. 
Supposing  that  those  misrepresentations,  to  which  human  actions  and  human  sentiments  must  ever  continue  to  be 
exposed,  might  have  impressed  on  the  mind  of  the  French  Government,  occupied  with  the  great  and  interesting 
events  of  Europe,  the  unfounded  suspicion  of  partiality,  on  the  part  of  America,  for  the  enemies  of  France,  the  un- 
dersigned cherished  the  hope,  that  a  complete  review  of  the  conduct  of  their  Government,  accompanied  with  a  can- 
did and  thorough  investigation  of  the  real  principles  on  which  that  conduct  was  founded,  by  removing  prejudices, 
miglit  restore  sentiments  which  the  United  States  have  ever  sought,  and  still  seek  to  preserve. 

In  taking  this  review,  it  was  obvious  that  a  minute  discussion  of  every  particular  fact,  might  incumber  the  exam- 
ination with  details  which  previous  explanations  had  rendered  unnecessary,  and  therefore  it  was  confined  to  those 
leading  measures  of  which  the  particular  cases  were  the  necessary  result.  The  undersigned,  however,  declared 
and  they  still  declare,  that  if  the  Government  of  the  United  States  has  given  just  cause  of  complaint  to  that  of 
France,  in  any  case,  they  are  ready  to  consider,  and  to  compensate  the  injury.  That  negotiation,  the  openin"  of 
which,  they  have  for  nearly  six  months  unremittingly  solicited  and  patiently  attended,  would,  if  entered  upon 
demonstrate  the  sincerity  of  this  declaration.  ' 

Still  animated  by  the  same  spirit  which  has  dictated  all  their  efforts  to  approach  this  republic,  still  searchin"  to 
remove  unfavorable  impressions,  by  a  candid  display  of  truths,  and  a  frank  manifestation  of  the  principles  wfich 
have  really  governed  the  United  States,  and  still  endeavoring  thereby  to  facilitate  the  restoration  of  harmony  be- 
tween two  nations,  which  ought  to  be  the  friends  of  each  other,  the  undersigned  will  lay  before  you  the  result  of  their 
reflections  on  your  letter  of  the  28th  Ventose. 

Whatever  force  you  may  please  to  allow  to  their  observations,  the  relative  situation  of  the  two  republics,  it  is 
hoped,  will  not  fail  to  convince  you  that  they  proceed  from  the  most  perfect  conviction  of  their  justice.  You  con- 
tend, citizen  minister,  that  the  priority  of  complaint  is  on  the  side  of  France,  and  that  those  measures,  which  have 
so  injured  and  oppressed  the  people  of  the  United  States,  have  been  produced  by  the  previous  conduct  of  their  Go- 
vernment. / 

To  this  the  undersigned  will  now  only  observe,  that  if  France  can  justly  complain  of  any  act  of  the  Government 
of  the  United  States,  wTiether  that  act  be  prior  or  subsequent  to  the  wrongs  received  by  that  Government,  a  disposi- 
tion and  a  wish  to  do  in  the  case  what  justice  and  friendship  may  require,  is  openly  avowed,  and  will  continue  to 
be  manifested. 

Your  complaints  against  the  United  States  may  be  classed  under  three  heads. 

1st,  The  inexecution  of  their  treaties  with  France. 

2dly,  The  treaty  of  amity,  commerce,  and  navigation,  formed  with  Great  Britain. 

3dly,  The  conduct  of  their  Government  since  that  treaty. 

If  the  undersigned  shall  be  disappointed  in  their  hope  to  convince  you  that  on  no  one  of  these  points  can  their 
Government  be  justly  inculpated,  yet  they  persuade  themselves  that  the  demonstration  of  the  good  faith  and  upright 
intention,  with  which  It  has  ever  acted,  wdl  be  complete  and  satisfactory.  This  being  proved,  and  a  tender  of 
compensation  for  any  unintentional  wrong  being  made,  a  base  for  accommodation  is  offered,  which  they  must  vet 
hope  will  be  acceptable  to  France. 

1st,  The  inexecution  of  the  treaties  between  the  United  States  and  France.    Under  this  head,  you  complain 
first,  that,  from  the  commencement  of  the  war,  the  American  tribunals  have,  in  efttjct,  pretended  to  the  ri^ht  of 
taking  co^iizance  ol  the  validity  of  prizes  brought  into  the  ports  of  the  United  States.  " 

2dly,  That,  against  the  textual  sense  of  the  treaty,  the  Government  has  permitted  the  ships  of  the  enemy  to 
come  into  their  parts,  after  having  captured  propertv  or  vessels  belonging  to  French  citizens. 

3dly,  That  it  has  ordered  the  arrest  of  a  national  corvette,  anchored  in  the  port  of  Philadelphia,  and  that  the 
arrestation  has  extended  to  the  captain  commandant. 

4thly,  The  refusal  to  provide  the  means  to  execute  the  consular  convention. 

These  complaints  shall  be  considered  in  the  order  in  which  they  are  made. 

1st.  From  the  commencement  of  the  war,  the  American  tribunals  have,  in  effect,  pretended  to  the  right  of  takin" 
cognizance  ot  the  validity  ot  prizes  brought  into  the  ports  of  the  United  States  by  French  cruisers. 

You  have  not  been  pleased  to  state  a  case  in  which  this  right  has  been  asserted,  and  the  undersigned  are  persua- 
ded that  no  such  case  exists. 

Far  from  asserting  it,  the  Government  of  America  has  expressly  disclaimed  it.  Mr.  Jefferson,  the  then  Secre- 
tary of  State,  in  his  letter  to  Mr.  Morns  of  the  16th  of  August,  1793,  which  letter  was  laid  before  the  French  Go- 
vernment, declares  that  the  United  States  do  not  pretend  any  right  to  try  the  validity  of  captures  made  on  the 
high  seas  by  France,  or  any  other  nation,  on  its  enemies. 

"  These  questions  belong,  of  common  usage,  to  the  mi\  ereign  of  die  captor,  and,  whenever  it  is  necessary  to 
determine  them,  resort  must  be  had  to  his  courts.     This  is  the  case  provided  for  in  the  17th  article  of  the  treaty 
which  says,  that  such  prizes  shall  not  be  arrested,  nor  cognizance  taken  of  the  validity  thereof;  a  stipulation  mucli 
"isisted  on  by  Mr.  Genet  and  the  consuls,  and  which  we  never  thought  of  infringing  or  questioning  " 
u  A     "•  %'"'olph5  the  successor  of  Mr.  Jefferson,  in  his  letter  to  Mr.  Fauchet  ot  the  29th  of  May,  1795    says 
As  to  pnzes  made  by  legal  cruisers  on  the  high  seas,  it  never  was  the  intention  of  the  President  to  interpose  he' 
having  abstained  (as  the  17th  article  of  our  treaty  of  commerce  imports)  from  examining  into  their  lawfulness  " 
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Mr.  Monroe,  in  liis  letter  to  your  preilccessor,  of  the  15tli  of  Mr.icli.  179G,  says.  "You  will  observe  I  admit  the 
principle,  if  a  prize  was  taken  upon  the  high  seas,  and  by  a  privateer  titted  out  within  the  republic  or  its  dominions, 
that,  in  Mich  ca>e  our  courts  have  n(>_ right  to  take  cognizance  of  its  validity.  But  is  any  case  of  this  kind  alleged? 
1  presume  none  is  or  can  be  shown." 

But  the  United  States  have  deemed  it  an  indispensable  duty  to  prevent,  so  far  as  they  could  prevent,  the  prac- 
tice of  hostility  against  nations  with  whom  they  were  at  peace,  within  their  own  limits,  or  by  privateers  fitted  out 

in  their  own  ports.         .    ,    .    „  .  ^    ,  .     ,     .  .         ,  ,•■-,, 

For  the  reasoning  ot  tiieir  Government  in  support  of  this  decision,  the  undersigned  will  again  refer  to  the  let- 
ter of  Mr.  .Tetii'rson  already  quoted. 

■•  Anotlii'r  doctrine  advanced  by  Mr.  Genet  is,  that  our  courts  can  take  no  cognizance  of  questions,  whether 
vessels  held  by  them  as  prizes  are  lawful  prizes  or  not;  that  this  jurisdiction  belongs  exclusively  to  their  consulates 
here,  which  have  been  lately  erected  by  the  National  Assembly  into  complete  courts  of  admiralty. 

■'  Let  us  consider  first  what  is  the  extent  of  the  jurisdiction  which  the  consulates  of  France  may  rightfully  ex- 
ercise here.  Every  nation  has,  of  natural  right,  entirely  and  exclusively  all  the  jurisdiction  which  may  be  right- 
fully exercised  in  the  territory  it  occupies.  If  it  cedes  any  portion  of  that  jurisdiction  forjudges  apppointed  by 
another  nation,  the  limits  of  their  jiower  must  depend  upon  the  instrument  of  cession.  The  United  States  and 
France  have,  by  their  consular  convention,  given  mutually  to  their  consuls  jurisdiction  in  certain  cases  especially 
enumerated.  But  that  convention  gives  to  neither  the  power  of  establishing  complete  courts  of  admiralty  within 
the  territory  of  the  other,  nor  even  of  deciding  the  particular  question  of  prize  or  not  prize.  The  consulates  of 
France,  then,  cannot  take  judicial  cognizance  of  those  questions  here. 

"Of  this  opinion  Mi-.  Genet  was  when  he  wrote  his  letter  of  May  27th,  wherein  he  promises  to  correct  the  error 
of  the  consul  at  Charle->ton,of  whom,  in  my  letter  of  the  loth,  I  had  complained  as  arrogating  to  himself  that  ju- 
risdiction; thdush,  in  his  subsequent  letters,  he  has  thought  proper  to  embark  in  the  errors  of  his  consuls. 

"The  real  question  is,  whether  the  l-niled  States  have  not  a  right  to  protect  vessels  within  their  waters,  and  on 
their  coasts.  The  Grange  was  taken  within  the  Delaware,  between  the  shores  of  the  Jerseys  and  of  the  Delaware 
State,  and  several  miles  above  its  mouth.  The  seizing  of  her  was  a  flagrant  violation  of  the  jurisdiction  of  the 
United  States.  Mr.  Genet,  however,  instead  of  apologizing,  takes  great  merit,  in  his  letters,  for  giving  her  up. 
The  William  is  said  to  have  been  taken  within  two  miles  of  the  sliores  of  the  United  States.  When  The  ailmi- 
ralty  declineil  cognizance  of  the  case,  she  was  delivered  to  the  Freiich  consul,  according  to  my  letter  of  June  25th, 
to  be  kept  until  the  Executive  of  the  United  States  should  examine  into  the  case,  and  Mr.  Genet  was  desired,  by 
my  letter  of  June  29th,  to  have  them  furnished  with  the  evidence,  on  behalf  of  the  captors,  as  to  the  place  of  cap- 
ture: yet,  to  this  day,  it  has  never  been  done.  The  brig  Fanny  was  alleged  to  be  taken  within  five  miles  from  our 
shore;"  the  Catherine  within  two  miles  and  an  half.  It  is  an  essential  attribute  of  the  jurisdiction  of  every  country 
to  preserve  peace  and  punish  acts  in  breach  of  it,  and  to  restore  property  taken  by  force  within  its  limits.  Were 
the  armed  vessel  of  any  nation  to  cut  away  any  one  of  our  own  from  the  wharves  of  Philadelphia,  and  to  choose  to 
call  it  a  prize:  would  this  exclude  us  from  the  right  of  redressing  the  wrong.''  Were  it  the  vessel  of  another  nation, 
are  we  not  equally  bound  to  protect  it  wliile  within  our  limits?  VVere  it  seized  in  any  other  waters,  or  on  the 
shores  of  the  United  States,  the  right  of  redressing  it  is  still  the  same:  and  humbled,  indeed,  would  be  our  condi- 
tion, were  we  obliged  to  depend  for  that  on  the  will  of  a  foreign  consul,  or  on  any  negotiation  with  diplomatic 
agents.  Accordingly,  this  right  of  protection  within  its  waters,  and  to  a  reasonable  distance  on  its  coasts,  has  been 
acknowledged  by  every  nation,  and  denied  to  none;  and,  if  the  property  seized  be  yet  within  their  power,  it  is 
their  right  and  duty  to"  redress  the  wrong  themselves. 

"  France  herself  has  asserted  the  right  in  herself,  and  recognized  it  in  us,  in  the  6th  article  of  our  treaty,  where 
we  mutually  stipulate  that  we  will,  %  rtW //if  mfoMS  Mi  0!(r power,  (not  by  negotiation)  protect  and  defend  each 
other's  vessels  and  ett'ects  in  our  ports  or  roads,  or  on  the  seas  near  our  countries,  and  recover  and  restore  the  same 
to  the  right  owners.  The  United  Netherlands,  Prussia,  and  Sweden,  have  recognised  it  also  in  treaties  with  us;  and 
indeed  it  is  a  standing  formule  inserted  in  almost  all  the  treaties  of  all  nations,  and  proving  the  principle  to  be  ac- 
knowledged by  all  nations."' 

In  the  letter  of  Mr.  Randolph  to  Mr.  Fauchet,  already  cited,  that  gentleman  resumes  this  subject,  and  Mr.  Fau- 
chet.  in  answer,  says,  "  The  admiralty  courts  have  always  ceded  to  the  entreaties  of  our  enemies  for  their  inter- 
vention in  prize  causes;  in  truth,  frequently  and  almost  constantly,  by  using  the  double  plea  of  which  you  spoke  to 
me,  that  is  to  say,  by  arguing  either  of  seizure  within  the  jurisdictional  line  of  the  United  States,  or  of  armament 
or  augmentation  of  armament  of  the  capturing  vessels  in  their  ports.  On  this  subject,  sir,  you  request  me  to  specify 
a  circumstance  where  a  prize  was  arrested  which  did  not  come  under  that  denomination,  and  you  take  the  trouble 
to  establish  that  they  have  a  light  to  intervene  in  every  case  that  can  be  brought  under  those  heads.  In  the  first 
place,  sir,  I  never  have,  at  least  to  my  recollection,  contested  the  right  of  your  coiirts,  or  of  the  Government,  to 
interfere  in  matters  of  the  nature  of  those  you  mention.'' 

It  would  seem  to  be  incontestable,  that  the  principle  asserted  by  the  United  States,  which  indeed  is  an  unquestion- 
able principle,  has  been  admitted  in  its  utmost  latitude  by  France.  It  is  believed  that  in  the  execution  of  this  principle, 
the  Government  and  tribunals  have  only  been  guided  by  asense  of  duty  and  the  obligations  of  justice.  If  in  any  case 
that  can  be  selected,  wrong  has  unintentionally  been  committed,  that  wrong  has  grown  inevitably  out  of  the  situation 
ot  the  United  States,  and  of  the  conduct  of  persons  they  have  been  unable  to  control,  and  will  with  readiness  be  cor- 
rected. 

2dly.  That,  against  the  textual  sense  of  the  treaty,  the  Government  has  permitted  the  ships  of  the  enemy  to  come 
into  their  ports,  after  having  captured  property  or  vessels  belonging  to  French  citizens. 

It  is  to  be  regretted,  that  you  have  not  been  pleased  to  state  some  particular  case,  if  the  case  be  founded  on  a  fact, 
which  has  manifested  this  permission:  or  if  it  be  founded  in  principle,  the  precise  difference  between  the  construc- 
tion given  by  the  President  of  the  United  States  to  the  article  of  the  treaty  of  the  Cth  of  February,  1778,  relative  to 
this  subject,  antl  that  for  which  you  may  contend.  For  the  want  of  such  a  guide,  the  undersigned  may  discuss  un- 
necessary points,  without  givingyou  complete  satisfaction  on  that  which  in  your  mind  may  constitute  the  real  dif- 
ficulty. 

The  17th  article  is  in  these  words:  "  It  shall  be  lawful  for  the  ships  of  war  of  either  party  and  privateers  freely 
to  carry  whithersoever  they  please  the  ships  and  goods  taken  from  their  enemies,  without  being  obliged  to  pay  any 
duty  to  the  officers  of  the  .\dmiralty  or  other  judges;  nor  shall  such  prizes  be  arrested  or  seized  when  they  come 
to  or  enter  the  ports  of  either  parly:  nor  shall  the  searchers,  or  other  officers  of  those  places,  search  the  same,  or 
make  examination  concerning  the  lawfulness  ()f  such  prizes;  but  they  may  hoist  sail  at  anytime  and  depart, 
ami  carry  their  prizes  to  the  places  expressed  in  their  commissions,  which  the  commanders  of  such  ships  of  war 
shall  be  obliged  to  show:  on  the  contrary,  no  shelter  or  refuge  shall  be  given  in  their  ports  to  such  as  shall  have 
matle  prize  of  the  subjects,  people,  or  property  of  either  of  the  parties;  but  if  such  shall  come  in,  being  forced  by 
stress  ol  weather  or  the  dangers  of  the  sea,  all  proper  means  shall  be  vigorously  used  that  they  go  out  and  retire 
from  thence  as  soon  as  possible."  Do  you  contend,  citizen  minister,  that  this  article  ought  to  be  rigidly  construed 
according  to  its  letter?  If  you  do,  it  becomes  necessary  to  ascertain  what  are  the  disabilities  to  which  its  letter 
really  subjects  the  vessels  belonging  to  the  enemies  of  France.  They  are,  1st.  That  no  shelter  or  refuge  shall  be 
given  in  the  ports  of  the  United  States  to  the  ships  of  war  or  privateers  belonging  to  the  enemy,  luhkh  xluilt  have 
muck  prize  of  the  subjects,  people  or  property  of  France.  2dly.  That  if  such  ships  of  war  or  [)rivateers  shall  come 
in,  being  forced  by  stress  of  weather  or  the  danger  of  the  seas,  all  proper  means  shall  be  vigorously  used  that  they 
go  out  and  retire  from  thence  as  soon  as  possible. 

The  letter  of  the  article  does  not  exclude  generally  the  ships  of  war j  belonging  to  the  enemy,  but  those  only 
which  hove,  -made prize  of  the  subjects,  people  m- property  of  France.  That  the  vessel  shall  have  made  a  prize  is  a 
part  and  an  essential  part  of  the  description.  Whether  the  vessel  be  or  be  not  within  this  description  is  a  fact,  the 
ascertainment  of  which  must  precede  the  measures  to  be  taken  in  consequence  of  that  fact.  W  hen  the  fact  shall 
have  been  ascertained,  the  letter  of  the  article  denies  refuge  or  shelter  to  the  ship  of  war  or  privateer,  but  not  to  the 
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prize  which  may  have  been  made.  You  well  know,  citizen  minister,  that  if  the  letter  of  the  article  is  to  be  set  up 
against  its  spirit,  when  the  fnimer  is  most  favorable  to  the  views  of  France,  the  letter  must  still  be  adhered  to.  though 
it  should  counteract  those  views.  The  situation  of  the  United  States  bound  them  to  observe,  between  the  bellige- 
rent powers,  an  exact  neutrality,  in  all  cases  where  their  previous  treaties  had  not  stipulated  advantages  or  imposed 
disabilities. 

They  could  not  refuse  to  one  belligerent  power  those  rights  of  ordinary  hospitality  w  hich  were  enjoyed  by  others, 
which  the  common  usages  of  nations  permit,  and  which  were  forbidden  by  no  particular  treaty.  Such  refusal  would 
have  been  manifestly  partial,  and  a  plain  departure  from  that  neutral  position  in  which  the  United  States  found  them- 
selves, and  which  good  faith,  integrity,  und  their  best  interests  impelled  them  religiously  to  maintain.  Thus  cir- 
cumstanced it  was  the  duty  of  the  Government  to  give  its  true  construction  to  a  treaty  granting  advantages  to  one  of 
tlie  belligeient  powers,  and  imposing  disabilities  on  another.  In  searching  lor  this  true  construction,  its  best  judg- 
ment ought  to  be  exercised,  and  the  dictates  of  that  judgment  ought  to  be  obeyed.  The  United  States  have  done 
so.  They  have  refused  shelter  in  their  ports  to  the  prizes  made  on  the  French  republic,  or  to  the  ships  of  war  be- 
longing to  the  enemy  and  accompanying  such  prizes. 

They  have  permitted  ships  ol  war.  not  bringing  prizes  with  them,  to  remain  in  their  ports,  without  instituting 
tribunals  to  inquire  whether  such  ships  have  at  any  time  captured  French  citizens  or  French  property.  The  reason- 
ing on  which  this  decision  was  founded,  and  which  appears  to  the  undersigned  to  have  been  conclusive,  will  not  now 
be  repeated.  It  has  been  detailed  in  several  letters  liom  the  Secretary  of  State  of  the  United  States  to  the  minister 
of  France  in  Philadelphia.  The  undersigned  will  only  observe,  that  the  construction  supposed  to  be  just,  and  for 
that  reason  actually  put  upon  the  article,  is  believed  to  be  more  favorable  than  the  literal  construction  to  the  interests 
of  France. 

Ships  of  war  which  have  made  prizes  on  this  republic,  if  they  enter  the  ports  of  the  United  States  without  such 
prizes,  ought  indeed,  under  the  letter  ofthe  article,  to  be  ordered  to  depart  as  soon  as  the  fact  can  have  been  ascertained; 
but  the  prizes  themselves  are  permitted  to  remain  in  safety.  By  the  actual  construction,  a  ship  of  war  entering  with- 
out a  prize,  is  permitted  to  remain,  but  all  shelter  is  refused  to  a  ship  of  war  which  is  accompanied  by  a  prize,  and 
also  to  the  prize  itself.  It  would  seldom  happen  that  a  ship  of  war  not  driven  in  by  stress  of  weather,  or  the  dan  ■ 
ger  of  the  seas,  would  wish  to  continue  in  port  longer  than  the  time  which  would  unavoidably  be  consumed  in  as- 
certaining the  fact  of  her  having  made  a  prize,  but  it  must  often  happen  that  a  prize  now  excluded  from  the  ports 
ofthe  United  States,  would  find  shelter  in  them  it'  the  literal  construction  of  the  treaty  should  be  adopted. 

This  expositinn  given  by  the  United  States  to  this  article  was  made  known  in  1793— Fraiice  has  never  signified 
a  w-ish  that  the  literal  construction  throughout  should  be  pursued.  This  strengthens  the  opinion  entertained  by  the 
undersigneil,  that  the  rule  on  this  subject,  so  early  established  by  the  American  Government,  is  considered  by  the 
republic  as  more  favorable  to  its  interests,  than  a  rule  conforming  entirely  to  the  letter  ofthe  article. 

3dly.  "The  Government  ofthe  United  States  has  ordered  the  arrest  of  a  national  corvette*  anchored  in  the  port 
of  Philadelphia,  and  the  arrestation  has  been  extended  to  the  captain  commandant." 

The  undersigned  beg  leave  to  state  the  case  which  is  the  foundation  of  this  complaint.  In  the  statement  itself 
they  trust  will  be  found  a  complete  justification  ofthe  conduct  ofthe  United  States. 

The  Cassius,  under  the  name  of  "  Les  Jumeaux,''  was  fitted  and  armed  for  a  vessel  of  war  in  the  port  of  Phila- 
delphia, in  violation  of  a  law  ofthe  United  States.  In  December,  1794,  having  escaped  from  the  port  to  descend  the 
river,  orders  were  given  to  the  militia  ofthe  State  of  Delaware  to  intercept  her.  The  attempt  was  made  and  failed. 
The  crew  of  Les  Jumeaux,  which  was  unexpectedly  found  to  be  very  numerous,  resisted  the  officers  who  went 
on  board,  manned  their  cannon  and  brought  them  to  bear  on  the  cutter  in  which  the  militia,  about  forty  in  number, 
were  embarked.  Their  force  being  inadequate  to  the  enterprise,  they  retired  with  an  intention  to  return  the  next 
day  with  a  reinforcement.  They  did  so,  but  Les  Jumeaux  had  sailed  and  gone  to  sea.  The  agent,  Mr.  Guenet,  by 
whom  Les  Jumeaux  had  been  fitted  out,  was  tried  at  the  circuit  court  in  Philadelphia,  convicted  ofthe  oflence,  and 
received  sentence  of  fine  and  imprisonment. 

Les  Jumeaux  proceeded  to  St.  Domingo;  Samuel  B.  Davis,  a  citizen  of  the  United  States,  there  took  the  com- 
mand of  her,  widi  a  commission  from  the  French  Government.  Davis  probably  sailed  from  Philadelphia  in  les 
Jumeaux,  for  the  purpose  of  finally  taking  the  command  of  her.  Her  name  was  now  changed  to  "  Le  Cassius,"  and 
on  a  cruise  she  took  a  schooner  called  the  William  Lmdsay,  belonging  to  Messrs.  Yard  and  Ketland,  of  Philadel- 
phia, Mr.  Ketland  having  purchased  an  interest  in  her  after  her  sailing.  The  schooner  and  her  cargo  were  con- 
demned as  prize  at  St.  Domingo.  In  August,  1795,  Captain  Davis,  commanding  the  Cassius,  came  with  her  to 
Philadelphia;  she  was  immediately  known.  Mr.  Yard,  with  a  view  of  obtaining  an  indemnification  for  the  loss  of 
the  schooner  and  her  cargo,  libelled  the  Cassius  in  the  district  court,  and  caused  the  captain  to  be  arrested.  Soon 
after,  the  supreme  court  being  in  session.  Captain  Davis's  counsel  applied  for  and  obtained  a  prohibition  to  the  district 
court  to  stop  its  proceedings,  by  which  the  suits,  both  against  him  and  Le  Cassius,  were  defeated.  The  prohibition 
was  granted  on  this  principle,  that  the  trial  of  prizes,  taken  without  the  jurisdiction  of  the  United  States,  and 
carried  to  places  within  the  jurisdictiim  of  France  for  adjudication,  by  French  vessels,  and  all  questions  incidental 
to  it,  belong  exclusively  to  the  French  tribunals;  and,  consequently,  that  its  vessels  of  war  and  their  officers  are  not 
liable  to  process  of  our  courts,  predicated  upon  such  capture  and  subsequent  proceeding  within  the  jurisdiction  of 
the  French  Government- 
Messrs.  Yard  and  Kedand  having  failed  to  obtain  indemnification  in  this  mode,  procured  new  process,  on  the 
information  of  Mr.  Ketland,  to  be  issued  from  the  circuit  court,  by  which  Le  Cassius  was  attached  as  a  vessel  armed 
and  equipped  as  a  ship  of  war,  in  the  port  of  Philadelphia,  with  intent  to  cruise  and  commit  hostilities  against  na- 
tions with  whom  the  United  States  were  at  peace,  in  violation  of  the  act  of  Congress  prohibiting  such  armament. 
Mr.  Adet  complained  that  the  process  was  taken  out  of  the  circuit  court,  because,  as  he  alleged,  it  had  no  jurisdic- 
tion, and  that  it  would  be  attended  with  delay,  that  court  sitting  but  twice  a  year;  whereas  the  district  court,  in 
which  it  was  said  the  prosecution,  if  at  all  permitted,  should  have  been  commenced,  was  always  open.  Gentlemen 
of  legal  knowledge  were  consulted  on  the  point  of  jurisdiction  in  this  case,  and  they  were  decided  in  their  opinion, 
that  the  circuit  court  had  jurisdiction,  and  exclusively  of  the  district  court.  The  Government  of  the  United  States 
had  no  part  in  originating  this  prosecution:  and  tlie  district  attorney,  in  behalf  ofthe  United  States,  took  measures, 
at  each  term  ot  the  circuit  court,  to  prepare  the  cause  for  trial,  and  on  a  plea  calculated  to  defeat  the  prosecution. 
At  length,  in  October  tertn,  1796,  the  cause  was  brought  to  an  hearing.  In  the  course  ofthe  argument,  the  question 
of  jurisdiction  presented  itself.  The  court  adjourned  until  next  day  to  consider  of  it:  and  the  following  morning 
dismissed  the  suit. 

The  undersigned  inay  be  permitted  to  ask,  whether  in  a  change  of  situation,  placing  France  precisely  in  the 
circumstances  ofthe  United  States,  either  the  corvette  or  her  captain  would  have  escaped. 

4thly.  The  refusal  to  provide  the  means  to  execute  the  consular  convention  ofthe  14th  November,  1788. 
As  you  have  not  selected  the  particular  parts  of  this  convention  supposed  to  remain  unexecuted,  the  undersigned 
must  necessarily  consider  the  more  definite  charges  heretofore  made  on  the  same  subject  as  being  adopted  by  you. 

Your  predecessor  in  office,  in  his  letter  to  Mr.  Monroe  ofthe  19th  Ventose  4th  year  (9th  March,  1796)  complains 
1st.  That  the  clause  granting  to  French  consuls  the  right  of  judging  exclusively  in  disputes  between  Frenchmen,  is 
become  illusory  for  the  want  of  laws  giving  them  the  means  of  having  their  decisions  executed. 

2dly.  The  right  of  causing  mariners  who  desert  to  be  arrested  is  rendered  ineffectual,  because  the  judges  charged 
by  the  laws  with  issuing  the  mandates  of  arrest  have  lately  required  the  presentation  ofthe  original  roll  ofthe  crew, 
in  contempt  of  the  5th  article  admitting,  in  the  tribunals  of  both  Powers,  copies  certified  by  the  consul. 
It  is  then  understood  to  be  required, 

1st.  That  the  officers  of  the  United  States  should  execute  the  judgments  ofthe  consuls: 

2dly.  That  the  judges  ofthe  United  States  should  issue  mandates  of  arrest  against  persons  charged  with  being  de- 
serters, without  a  view  of  the  original  roll  of  the  crew. 

*  Le  Cassius . 
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It  is  very  justly  observed  by  Mr.  Jefferson  in  his  letter  to  Mr.  Morris,  which  has  been  already  cited,  that 
■'  every  nation  has,  of  natural  right,  entirely  and  exclusively,  all  the  jurisdiction  which  may  be  riglitl'ully  exercised 
ill  the  territory  it  occupies.  If  it  cedes  any  portion  of  that  jurisdiction  to  judges  appointed  by  another  nation,  the 
limits  of  their  power  must  depend  upon  tlie  instrument  of  cession."'  The  parties  to  the  convention  profess  its  object 
to  be.  ••  to  define  and  establish  in  a  reciprocal  and  permanent  manner  the  functions  and  privileges  of  consuls  and 
vice  consuls." 

It  is  to  be  expected  then,  as  well  as  from  the  intention  of  the  convention  establishing  the  tribunal,  as  from  the 
nature  of  the  tribunal  itself,  which  is  a  foreign  court,  constituted  by  a  foreign  authority,  governed  by  foreign  laws, 
and  amenable  tor  its  conduct  to  a  foreign  government,  that  no  power  is  to  be  implied,  and  that  it  possesses  no  capa- 
city which  is  not  expressly  given  to  it.  To  ascertain,  then,  the  precise  extent  of  the  stipulation,  let  the  convention 
itself  be  considered. 

The  iirst  point  rests  exclusively  on  the  l'2th  article,  which  is  in  these  words:  "All  differences  and  suits  between 
the  subjects  of  His  Most  Christian  Majesty  in  the  United  States,  or  between  the  citizens  of  the  United  States 
within  the  dominions  of  the  Most  Christian  King,  and  particularly  all  disputes  relative  to  the  wages  and  terms  of 
engagement  ol  the  crews  of  the  respective  vessels,  and  all  differences,  of  whatever  nature  they  may  be,  which  may 
arise  between  the  pi-ivates  of  the  said  crews,  or  between  any  of  them  and  their  captains,  or  between  the  captains  of 
different  vessels  of  their  nations,  shall  be  determined  by  the  respective  consuls  and  vice  consuls,  either  by  a  refer- 
ence to  arbitrators,  or  by  a  summary  judgment,  and  without  costs.  No  officer  of  the  country,  civil  or  military,  shall 
interfere  therein,  or  take  any  part  whatever  in  the  matter;  and  the  appeals  from  the  said  consular  sentences  shall 
be  carried  before  the  tribunals  of  France  or  of  the  United  States  to  whom  it  may  appertain  to  take  cognizance 
thereof.'" 

In  this  article  no  engagement  is  made  to  furnish  the  means  of  executing  consular  judgments.  If,  therefore,  the 
preceding  positions  be  just,  there  is  an  end  of  the  question.  But  other  arguments  present  themselves  in  support  of 
the  construction  contended  lor  by  the  United  States.  The  consular  authority  in  a  iiireign  country  is  usually  either 
voluntary  or  enforced  by  the  laws  of  the  nation  to  which  the  consuls  belong,  and  which  may  bind  their  own  citizens 
or  subjects  under  penalties  to  be  inflicted  on  their  return,  or  otherwise.  Upon  this  idea  it  was  sufficient  to  stipulate 
a  permission  of  the  jurisdiction  in  exclusion  of  the  courts  of  the  country;  on  any  other  idea,  it  would  have  been  neces- 
sary to  have  stipulated  explicitly,  and  perhaps  in  detail,  the  manner  In  which  its  sentences  should  be  executed.  To 
accede  to  the  demantis  of  France  would  be  to  erect  in  a  foreign  country  complete  courts  of  justice  with  effectual  pro- 
cess to  compel  the  appearance  of  parties  and  witnesses,  and  to  execute  their  decisions.  And  as  the  transactions  in 
commerce  could  not,  in  the  nature  of  things,  be  confined  to  foreigners  alone,  the  citizens  of  the  country  must  often 
be  necessary  witnesses  to  those  transactions,  and  of  course  rendered  amenable  to  this  foreign  jurisdiction  in  their  own 
countiy;  whereas  the  jurisdiction  granted  by  tlie  article  is  only  of  French  consuls  over  French  citizens  in  the  United 
States,  and  reciprocally  of  American  consuls  over  the  citizens  of  the  United  States  in  France.  This  would  be  to 
extend,  by  implication,  the  authority  of  a  foreigner  over  persons  not  contemplated  by  the  treaty  as  subject  to  it. 
The  article  declares,  too.  "  that  no  officer  of  the  country,  civil  or  military,  shall  interfere  therein,  or  take  any  part 
in  the  matter.'"  But  sheriffs,  marshals,  and  their  deputies,  or  any  other  persons  appointed  by,  and  acting  under, 
the  laws  ot  the  country,  are  "officers  of  the  country,"' and  consequently  cannot  aid  in  the  execution  of  consular 
decisions,  because  they  are  expressly  forbidden,  "  to  interfere  therein  or  take  any  part  whatever  in  the  matter." 

But  was  it  meant  that  the  laws  should  give  consuls  the  power  to  appoint  such  executive  officers  of  their  own 
nation.''  Should  it  be  conceded  that  a  person  so  appointed  could  not  be  considered  as  an  officer  of  that  nation  by 
virtue  of,  and  according  to,  whose  laws  he  held  his  office,  still  we  find  no  such  thing  in  the  convention.  On  the 
contrary  in  the  case  of  deserters  from  vessels,  mentioned  in  the  9th  article,  whom  the  consuls  are  authorized  to 
cause  to  be  arrested,  they  are  expressly  directed  to  apply  in  writing  to  the  "  courts,  judges,  and  officers,  competent" 
to  make  the  arrests,  meaning  the  courts,  judges,  and  officers  of  the  country  where  the  consuls  reside.  In  addition 
to  this,  if  power  could  be  given  to  consuls  to  appoint  officers  to  execute  their  decisions,  these  officers  must,  of  course, 
have  their  fees  of  compensation  to  be  paid  by  one  or  other  of  the  parties.  But  the  article  giving  the  jurisdiction 
declares  that  the  consular  judgments  shall  be"  without  costs." 

The  second  complaint  is,  that  the  judges  of  the  United  States  have  required  the  exhibition  of  the  original  voW  of 
the  ere  w  as  the  testimony  which  would  authorize  the  issuing  of  a  mandate,  to  apprehend  a  French  mariner  charged 
as  a  deserter.  The  right  to  require  these  mandates  is  founded  entirely  on  the  9th  article  of  the  consular  convention. 
That  declares  "  that  the  consuls  and  vice  consuls  shall  address  themselves  to  the  courts,  judges,  and  officers 
competent,  and  shall  demand  the  said  deserters  in  writing,  proving  by  an  exhibition  of  the  registers  of  the  vessel,  or 
ship's  roll,  that  those  men  were  part  of  the  said  crews;  and  on  this  demand  so  proved  {saving,  however,  where  the 
contrary  is  proved)  the  delivery  shall  not  be  refused." 

It  would  be  an  idle  waste  of  time  to  attempt  to  prove  to  you,  citizen  minister,  that  the  register  of  the  vessel,  or 
ship's  roll,  ir,  not  a  copy  of  that  paper,  or  that  a  copy  does  not  satisfy  a  law  which  peremptorily  requires  the  exhibi- 
tion of  the  original.  Your  predecessor  has  thought  proper  to  refer  to  the  5th  article  of  that  instrument;  but  a  slight 
perusal  of  that  article  will  convince  you,  citizen  minister,  that  it  does  not  apply  to  the  case.  When  the  judges  of 
the  United  States  determined  that  the  mandate  of  arrest  could  not  be  issued  on  the  exhibition  of  a  "copy  of  the 
register  of  the  vessel  or  ship's  roll,"  they  did  not  so  decide  for  the  purpose  of  giving  effect  to  the  system  of  the  Go- 
vernment, but  because  the  treaty  was  clearly  understood  by  them  positively  to  require  the  presentation  of  the 
original. 

The  undersigned  regret,  citizen  minister,  that  your  researches  concerning  the  United  States  have  not  extended 
to  their  courts.  You  would  have  perceived  and  admired  their  purity.  You  would  have  perceived  that  America 
may  repose  herself  securely  on  the  integrity  of  her  judges,  and  your  justice  would  have  spared  the  insinuations  con- 
cerning them  which  have  closed  this  part  of  your  letter. 

The  undersigned  will  now  consider  what  you  have  stated  with  respect  to  the  treaty  ot  amity,  commerce,  and 
navigation,  formed  with  Great  Britain. 

You  complain,  citizen  minister,  in  very  strong  terms,  of  the  deception  alleged  to  have  been  practised  with  re- 
spect to  the  objects  of  Mr.  Jay's  mission  to  London,  and  also  of  the  contents  of  the  treaty  which  that  mission  pro- 
duced. You  are  pleased  to  observe  that  it  was  then  said  that  Mr.  Jay  had  been  sent  to  London,  on/j/  to  negotiate 
arrangements  relative  to  the  depredations  committed  on  the  American  commerce  by  the  cruisers  ot  Great  Britain. 

By  whom,  citizen  minister,  was  this  said.'  not  by  the  President  in  his  message  to  the  Senate,  announcing  the 
nomination  of  Mr.  Jay:  nor  by  the  then  Secretary  of  State,  in  communicating  to  Mr.  Fauchet  the  subject  ot  that 
mission.  The  documents  with  respect  to  this  assertion  have  been  stated,  and  have  been  fully  commented  on.  It  has 
been  fully  demonstrated  that  the  American  Government  did  not  seize  this  occasion  to  practise  a  deception  so  unne- 
cessary, so  foreign  to  its  well  known  character,  and  which  could  produce  onlyiniscliiet  to  itself.  As  you  have  in  no 
degree  weakened  the  testimony  which  is  relied  on  as  disproving  this  allegation,  or  produced  any  sort  ot  evidence  in 
support  of  it,  the  undersigned  cannot  but  mingle  some  degree  of  surprise  with  the  regrets  they  feel  at  seeing  it 
repeated,  accompanied  with  the  charge  of  that  "dissumulation,"  of  which  all-  who  examine  well  the  conduct  ot  the 
Government  of  the  United  States  will  so  readily  pronounce  it  to  be  incapable.  You  also  criminate  the  secrecy 
which  attended  this  negotiation.  To  this  complaint,  when  formeriy  insisted  on,  it  was  answered,  that  so  much  ot  it 
as  was  material  to  this  republic  was  immediately  communicated  to  her  minister;  and  that  she  had  no  right  to  inquire 
further,  or  to  be  dissatisfied  that  other  objects  were  not  disclosed;  that  it  is  not  the  practice  ot  France,  nor  ot  any 
other  nation,  to  communicate  to  others  the  particular  subjects  of  negotiation  which  maybe  contemplated;  and  that 
no  nation  could  be  independent,  which  admitted  itself  to  be  accountable  to  another,  lor  the  manner  in  which  it 
might  judge  proper  to  regulate  its  own  concerns,  on  points  in  which  that  other  was  not  interested;  or  which  was 
bound  to  give  previous  intimati(m  of  everv  article,  which  might  be  inserted  in  a  treaty,  tormed  on  the  avowed  princi- 
ple of  leaving  in  full  force  all  pre-existing  engagements.  This  reasoning  is  answered  only  by  terming  it  a  "so- 
phism," "  an  insidious  subterfuge."  May  not  any  reasoning,  oh  any  subject,  be  answered  in  the  same  manner." 
But  can  such  an  answer  impair  it-  forcer    Without  doubt,  citizen  minister,  the  Government  of  the  United  States, 
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when  it  informed  France  that  the  negotiations  of  Mr.  Jay  v.ould  not  in  any  respect  weaken  its  engagements  to  this 
republic,  would  iiave  added,  that  ihey  misht  eventually  extend  to  a  commercial  treaty,  if  it  had  been  supposed  that 
the  omission  to  give  such  information  coidd  really  be  considered  as  a  breach  of  legitimate  obligation,  or  as  an  evi- 
dence ofdiminished  friend^hip.  The  information  was  most  probably  not  given  because  it  was  unusual,  and  because 
it  could  neither  be  considered  as  proper,  as  necessary,  or  as  material.  The  undersigned  trust  that  the  painful  and 
unavailing  discussions  on  this  subject,  rendered  so  unpleasant  by  the  manner  in  which  it  has  been  treated,  will  never 
again  be  renewed. 

Passing  to  the  treaty  itseif,  you  say  that  the  small  majoriiy  by  which  it  was  sanctioned  in  the  two  Mouses  of  Con- 
gress, and  the  number  of  respectable  voices  raised  against  it  in  the  nation,  depose  honoiably  in  favor  of  the  opinion 
which  the  French  Government  has  entertained  of  it.  But  you  must  be  sensible,  citizen  minister,  that  the  criterion, 
by  which  you  ascertain  the  merits  of  the  instrument  in  question,  is  by  no  means  infallible,  nor  can  it  warrant  the 
inference  you  draw  from  it.  In  a  republic,  like  that  of  the  United  States,  where  no  individual  fears  to  utter  what 
hisju(lgment  or  his  passions  may  dictate,  where  an  unrestrained  press  conveys  alike  to  the  pulilic  eye  the  labors  of 
virtue  and  the  eftbrts  of  particular  interests,  no  subject  which  agitates  and  interests  the  public  mind  can  unite  the 
public  voice,  or  entirely  escape  public  censure,  [n  pursuit  of  the  same  objects  a  difierence  of  opinion  will  arise,  in 
the  purest  minds,  from  the  dift'erent  manner  in  which  those  objects  are  viewed;  and  there  are  situations  in  which  a 
variety  of  passions  combine  to  silence  the  voice  of  reason,  and  to  betray  tlie  soundest  judgments.  In  >uch  situations, 
if  the  merit  of  an  instrumetit  is  to  be  decided,  not  by  itself,  but  by  the  approbation  or  disapprobation  it  may  expe- 
rience, it  would  surely  be  a  safer  rule  to  take  as  a  guide  the  decision  of  a  majority,  however  small  that  majority  may 
be,  than  to  follow  the  minority.  A  treaty  too  may  be  opposed  as  injurious  to  the  United  States,  though  it  should 
not  contain  a  single  clause  which  could  piejudice  the  interests  of  France.  It  ought  not  to  be  supposed  tliat  a  treaty 
would  for  that  reason  be  ott(?nsive  to  this  republic. 

Had  you  been  pleased  to  state  any  objections  to  this  instrument  drawn  from  the  compact  itseif,  the  undersigned 
would  have  given  to  those  objections  the  most  serious  and  respectful  consideration.  But  it  is  supposed  that  you 
adopt,  without  adding  to,  the  complaints  made  by  your  predecessor  and  by  Mr.  Adet,  when  you  observe  that  you 
will  not  repeat  what  they  have  said.  These  complaints  have  been  amply  discussed  in  the  memorial  the  undersigned 
had  the  honor  to  transmit  you,  bearing  date  ITth  of  January.  It  is  believed  to  have  been  deinonstrated  that  the  sti- 
pulati(ms  complained  of  do  not  in  the  most  remote  degree  wound  the  interests  of  France,  art'ect  the  pre-existing  en- 
gagements of  the  United  States,  or  change  their  situation  in  relation  to  the  belligerent  Powers.  Sucii,  incontestably 
was,  and  is,  the  opinion  of  the  American  Government,  and  in  this  opinion  only,  would  the  treaty  have  been  agreed 
to.  As  no  one  of  the  arguments  which  have  at  various  times  been  urged  on  this  subject,  on  the  part  of  the  United 
States,  has  ever  yet  been  noticed,  the  undersigned  deem  unnecessary  any  attempt  to  re-urge  or  to  strengthen  them. 
You  say  that  you  will  content  yourself  "  with  observing,  summarily,  that  in  this  treaty  every  thing  having  been  pro- 
vided to  turn  the  neutrality  of  the  United  States,  to  the  disadvantage  of  the  French  republic,  antl  to  the  advantage 
of  England:  that  the  Federal  Government  having,  in  this  act,  made  to  Great  Britain  concessions  the  most  unheard 
of.  the  most  incompatible  with  the  interests  of  the  United  States,  and  the  most  derogatory  from  the  alliance  which 
existed  between  the  said  States,  and  the  French  republic,  the  latter  was  perfectly  free  to  avail  itself  of  the  preser- 
vatory  means  with  which  it  was  furnished  by  the  laws  of  nature  and  of  nations,  and  by  its  anterior  treaty,  for  the 
purpose  of  parrying  the  inconveniences  of  the  treaty  of  London.  Such  are  the  reasons  which  have  determined  the 
arrets  of  the  Directory  of  which  the  United  States  complain,  as  well  as  the  conduct  of  its  agents  in  the  Antilles." 
But  you  have  not  shown  a  single  provision,  *'  which  turns  the  neutrality  of  the  United  States  to  the  disadvantage 
of  the  French  republic,  and  to  the" advantage  of  England."  You  have  not  shown  a  single  concession  "  incompatible 
with  the  interests  of  the  United  States,"  or  •'  derogatory  from  their  alliance  with  France." 

It  is  considered  as  having  been  demonstrated,  that  this  treaty  leaves  the  neutrality  of  the  United  States,  with  re- 
spect both  to  France  and  England,  precisely  in  its  former  situation,  and  that  it  contains  no  concessions  which  are 
either  unusual,  or  derogatory  from  their  alliance  with  this  republic.  But  informing  this  judgment  the  American 
Government  has  deceived  itself,  still  it  ought  to  be  remembered  that  it  has  ever  manifested  a  readiness  to  place 
France  on  the  footing  of  England,  with  respect  to  the  articles  complained  of. 

You  suppose  that  the  second  article  of  the  treaty  between  Fiance  and  the  United  States  justifies  the  ai-rets,  of 
which  the  latter  Power  complains:  but  that  article  only  entitles  either  of  the  contracting  parties  to  a  participation  of 
any  particular  favor  in  respect  of  commerce  or  navigation,  which  might  thereafter  be  granted  by  the  other  to  other, 
nations,  on  allowing  the  same  compensation,  if  the  concession  was  conditional.  It  has  never  been  pretended  !o  ex- 
tend to  pre-existing  rights  held  and  exercised  under  the  law  of  nations,  and  barely  recognized  by  any  subsequent 
treaty.  If  this  could  be  insisted  on,  still  it  was  shown  incontestably  by  the  undersigned,  that  the  arret  particularly- 
complained  of,  so  I'ar  as  it  professes  to  found  itself  on  the  treaty  with  England,  greatly  transcends  that  treaty,  and 
in  its  most  noxious  article,  that  requiring  a  role  d'equipage,  has  no  relation  to  it.  This  all  essential  circumstance 
you  have  not  been  pleased  to  notice;  and  it  is  wilh  infinite  regret  the  undersigned  observe  that  the  discussions  at 
which  you  hint  are  to  be  limited  to  the  abuses  of  the  principle  established  by  the  arret,  and  not  extended  to  the 
compatibility  of  the  principle  itself,  with  justice,  the  laws  of  nations,  or  existing  treaties. 

It  is  well  known  that  such  a  discussion,  if  indeed  the  undersigned  could  be  permitted  to  enter  upon  it,  would 
avail  but  little,  since  the  vast  mass  of  American  property  captured  by  the  cruisers,  and  condemned  by  the  courts 
of  Fiance,  has  been  found  in  vessels  not  furnished  with  a  role  d'equipage. 

The  undersigned  have  been  minute  in  their  attention  to  every  syllable  you  have  uttered  on  this  interesting  sub- 
ject, because  it  has  been  often  considered  as  having  given  cause  of  just  irritation  to  France,  and  they  are  sincerely 
desirous  of  probing  to  the  bottom  every  subject  which  may  have  assumed  that  complexion.  Their  wish  is  unaft'ected, 
to  give  to  every  complaint  its  real  value,  in  order  thus  to  prepare  the  way  for  accommodation,  by  the  relinquishment 
of  such  as  are  not  well  founded,  and  the  admissitm  of  those  which  have  a  real  existence. 

The  third  head  of  your  complaints  relates  to  the  conduct  of  the  Government  of  the  United  States  since  their 
treaty  with  England. 

You  observe  that,  as  soon  as  the  treaty  in  question  had  been  put  in  execution,  the  Government  of  the  United 
States  seemed  to  think  itseif  dispensed  from  the  observance  of  any  measures  towards  this  republic,  and  you  adduce 
in  support  of  this  general  observation: 

1st.  The  refusal  to  permit  in  the  ports  of  the  United  States  the  sale  of  prizes  made  by  French  cruisers. 
■2dly.  The  invectives  and  calumnies  against  the  French  Government,  its  principles,  and  its  officers,  contained  in 
certain  journals  and  pamphlets  published  in  the  United  States,  &c. 
3dly.  The  speech  of  the  President  to  Congress  in  May  last. 

1st.  The  Government  of  the  United  States  does  not  permit  the  sale  in  their  ports  of  prizes  made  upon  England 
by  the  cruisers  of  France. 

The  fact  is  admitted.  To  erect  it  into  an  oftence,  it  becomes  necessary  to  prove  that  this  measure  violates  either 
the  engagements  or  the  neutrality  of  the  United  States.  Neither  is  attempted.  To  show  tliat  it  violates  neither, 
had  thi?  been  rendered  necessary,  would  by  no  means  have  been  deemed  an  arduous  t.isk.  It  will  now  only  briefly 
be  observed,  that  the  17th  article  of  the  treaty  of  commerce  of  the  6th  of  February,  1778,  which  alone  relates  to  this 
subject,  so  far  from  stipulating  for  the  sale  of  prizes  in  the  ports  of  either  nation,  limits  itself  to  a  declaration,  that 
the  captors  shall  have  liberty  to  bring  them  into  port,  free  from  duties,  arre-ts  and  searches,  and  to  depart  with 
them  to  the  places  expressed  in  their  commissions,  thereby  evidently  contemplating  the  then  existing  regulations  of 
this  nation.  France  has  manifested  her  own  opinion  on  this  subject,  in  her  treaty  with  Great  Britain  of  the  26th  of  Sep-' 
tember,  1786.  The  16th  article  of  that  treaty  declares,  "that  it  shall  not  be  lawful  for  foreign  cruisers  who  shall  not 
be  the  subjects  of  one  or  the  other  crown,  and  who  shall  have  a  commission  from  any  Prince  or  State,  enemies  of 
the  one  or  the  other,  to  arm  (heir  vessels  in  the  ports  of  one  or  the  other  of  the  said  two  kingdoms,  to  sell  there  what 
they  shall  have  taken,  or  to  change  the  same  hi  any  manner  whatever."  In  a  war  with  England,  then.  France  being 
neutral,  the  cruisers  of  the  United  States  are  forbidden  to  sell  their  prizes  in  the  ports  of  this  republic.  The  17ih 
article  of  the  treaty  of  Februa'y,  1778,  being  reci[)rocal,  France  has  pronounced  her'  decision,  that  it  does  not  give 
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her  cruisers  a  right  to  sell  tlielr  prizes  in  the  poits  of  America.  II'  tliis  right  liad  been  given  by  the  treaty  of  Febru- 
ary, 1778,  that  between  the  United  States  and  England  coul<l  not  be  consti-ued  to  impair  it.  Nor  is  the  prohibition 
a  departure  trom  the  neutrality  of  the  United  States.  A  nation  to  violate  its  neutrality  must  manifest  a  partiality 
for  one  of  the  belligerent  Powers,  must  accord  tavors  not  stipuhited  by  pre-existing  treaties  to  one,  which  it  refuses 
to  the  other.  This  is  not  even  alleged  in  the  present  instance.  Far  from  permitting  British  cruisers  to  sell,  in  the 
United  States,  prizes  they  have  made  on  the  French,  they  are  not  even  allowed  to  bring  them  into  port.  A  candid 
consideration  of  this  subject  will  prove  that  the  wilhdrawal  oia  favor,  the  grant  of  which  manifested  so  strongly  the 
attachments  of  the  United  States,  far  from  justifying  the  resentments  which  have  been  expressed  in  ccmsequence  of 
it  can  only  be  attributed  to  the  solicitude  of  the  Ameiican  Government  to  render  perfectly  unexceptionable  its  ob- 
servance of  that  neutrality  which  it  professes  to  maintain.  It  has  been  shown  unequivocally  to  have  been  the  opinion 
of  the  contracting  parties  that  the  treaty  of  commerce  of  the  6th  of  February,  1778,  did  not  give  to  either,  being  at 
war,  a  right  to  sell  its  prizes  in  the  ports  of  the  otlier  being  at  peace.  It  is  not  pretended  that  this  is  one  of  the 
rights  accruing,  without  special  stipulation,  under  the  laws  and  usages  of  nations. 

^  It  is  not,  then,  a  right  at  ail.  If  granted,  it  is  a  vohintary  favor.  But  a  voluntary  favor  essential  in  the  prosecution 
of  the  war,  if  granted  by  a  neutral  "to  one  belligerent  Power,  and  of  necessity  refused  to  the  other,  aftbrds  to  that 
other  at  least  a  more  plausible  pretext  hir  complaint  than  has  been  given  by  any  other  act  of  the  Government  of  the 
United  States.  What,  in  such  a  situation,  would  have  been  the  language  of  F' ranee.'  Would  this  republic  permit 
a  neutral  nation,  not  bound  thereto  by  any  obligation  whatever,  to  allow  in  its  ports,  as  a  voluntary  favor,  the  sale  of 
prizes  made  on  French  citizens,  while  the  same  favor  was  of  necessity  denied  to  the  cruisers  of  France. 

It  is  believed  that  sucli  a  use  of  neutrality  would  not  be  permitted,  and  the  undersigned  felicitate  themselves 
and  their  country  that  the  Government  they  represent  has  never  intentionally  given  to  this  republic  any  cause  of 
dissatisfaction,  as  serious  as  this  would  have  been.  You  will  not  fail  to  observe,  citizen  minister,  that  this  heavy 
accusation,  when  analyzed,  is  nothing  more  than  the  refusal  of  a  mere  favor  on  the  part  of  the  American  Govern- 
ment, the  grant  of  which  might  have  been  dangerous  to  itself,  might  have  drawn  it  from  that  neutral  station  which 
it  is  its  duty  to  observe,  and  which  favor  France  had  previously,  in  the  most  explicit  terms,  declared  its  determina- 
tion not  to  grant  under  similar  circumstances  to  the  United  States. 

2dly.  Your  second  allegation  is,  "  that  the  journals  known  to  be  indirectly  under  the  control  of  the  cabinet  have 
redoubled  their  invectives  and  calumnies  against  the  republic,  its  magistrates,  and  its  envoys;  and  that  pamphlets 
openly  paid  lor  by  the  minister  of  Great  Britain  have  re-produced,  under  every  form,  those  insults  and  calumnies, 
without  having  ever  drawn  the  attention  of  the  Government  to  a  state  of  things  so  scandalous,  and  which  it  might 
have  repressed."  r  ,     tt  •     i  o 

The  genius  of  the  constitution,  and  the  opinions  ol  the  people  of  the  United  States,  cannot  be  overruled  by  those 
who  administer  the  Government.     Among  those  principles  deemed  sacred  in  America;  imong  those  sacred  rights 
considered  as  forming  the  bulwark  of  their  liberty,  which  the  Government  contemplates  with  aw  ful  reverence,  and 
•would  approach  only  with  the  most  cautious  circumspection,  there  is  no  one  of  which  the  importance  is  more  deeply 
impressed  on  the  public  mind  than  the  liberty  of  the  press.     That  this  liberty  is  often  carried  to  excess,  that  it  has 
sometimes  degenerated  into  licentiousness,  is  seen  and  lamented;  but  the  reniedy  has  not  yet  been  discovered. 
Perhaps  it  is  an  evil  inseparable  from  the  "ood  with  which  it  is  allied:  perhaps  it  is  a  shoot  which  cannot  be  stripped 
from  the  stalk,  without  wounding  vitally  the  plant  from  which  it  is  torn.     However  desirable  those  measures  might 
be  which  might  correct  without  enslaving  the  press,  they  have  never  yet  been  devised  in  America.     No  regulations 
exist  which  enable  the  Government  to  suppress  whatever  calumnies  or  invectives  any  individual  may  choose  to  offer 
to  the  public  eye;  or  to  punish  such  calumnies  and  invectives,  otherwise  than  by  a  legal  prosecution  in  courts  which 
are  alike  open  to  all  who  consider  themselves  as  injured.     Without  doubt  this  abuse  of  a  valu.able  privilege  is  matter 
of  peculiar  regret  when  it  is  extended  to  the  Government  of  a  foreign  nation.     The  undersigned  are  persuaded  it 
never  has  been  so  extended  with  the  approbation  of  the  Government  of  the  United  States.    Discussions  respecting 
the  conduct  of  foreign  Powers,  especially  on  points  respecting  the  rights  and  interests  of  .\merica,  are  unavoidably 
made  in  a  nation  where  public  measures  are  the  results  ot  public  opinion;  and  certainly  do  not  furnish  cause  of  re- 
proach; but  it  is  believed  tliat  calumny  and  invective  have  never  been  substituted  for  the  manly  reasoning  of  an 
enlightened  and  injured  people,  without  giving  pain  to  those  who  administer  the  affairs  of  the  Union.     Certainly 
this  offence,  if  it  be  deemed  by  France  of  sufficient  magnitude  to  be  worthy  of  notice,  has  not  been  confined  to  this 
republic.    It  has  been  still  miore  profusely  lavished  on  its  enemies,  and  has  even  been  bestowed  with  an  unsparing 
hand  on  the  Federal  Government  itself.     Nothing  can  be  more  notorious  than  the  calumnies  and  invectives  with 
which  the  wisest  measures  and  the  most  virtuous  characters  of  the  United  States  have  been  pursued  and  traduced. 
It  is  a  calamity  incident  to  the  nature  of  liberty,  and  which  can  produce  no  serious  evil  to  France.     It  is  a  calamity 
occasioned  neither  by  the  direct  nor  indirect  influence  of  the  American  Government.     In  fact  that  Government  is 
believed  to  exercise  no  influence  over  any  press.     You  must  be  sensible,  citizen  minister,  with  how  much  truth  the 
same  complaint  might  be  urged  on  the  part  of  the  United  States.     You   must  know  well,  what  degrading  and  un- 
worthy calumnies  against  their  Government,  its  principles,  and  its  officers,  have  been  published  to  the  world  by 
French  journalists  and  in  French  pamphlets:  that  Government  has  even  been  charged  with  betraying  the  best  inter- 
ests of  the  nation,  with  having  put  itself  under  the  guidance  of,  nay  more,  with  having  sold  itself  to,  a  foreign  court. 
But  these  calumnies,  atrocious  as  they  are,  have  never  constituted  a  subject  of  complaint  against  France.     Had  not 
other  causes,  infinitely  more  serious  and  weighty,  interrupted  the  harmony  of  the  two  republics,  it  would  still  have 
remained  unimpaired,  and  the  mission  of  the  undersigned  would  never  have  been  rendered  necessary. 

3dly.  You  complain  of  the  speech  of  the  President  made  to  Congress  in  May  last.  It  denounces,  you  say,  the 
Executive  Directory,  as  searching  to  propagate  anarchy  and  division  in  the  United  States,  The  constitution  of  the 
United  States  imposes  on  the  President  this  important  duty:  "  He  shall  irom  time  to  time  give  to  the  Congress 
information  of  the  state  of  the  Union."  It  having  been  deemed  proper  to  recall  the  minister  from  the  United  States 
to  this  republic,  and  to  replace  him  by  a  citizen,  the  objects  of  whose  mission,  as  expressed  in  his  letters  of  credence, 
were  "  to  maintain  that  good  understanding,  which,  from  the  commencement  of  the  alliance,  had  subsisted  between 
the  two  nations;  and  to  eftiice  unfavorable  impressions,  banish  suspicions,  and  to  restore  that  cordiality  which  was 
at  once  the  evidence  and  pledge  of  a  friendly  union."  The  President  of  the  Directory  addressed  the  recalled  min- 
ister in  the  following  terms:  "In  presenting  to-day  to  the  Executive  Directory  your  letters  of  recall,  you  give  to 
Europe  a  strange  spectacle.  France,  rich  in  her  liberty,  surrounded  with  the  train  ol  her  victories,  strong  in  the 
esteem  of  her  allies,  will  not  abase  herself  by  calculating  the  consequences  of  the  condescension  of  the  American 
Government  to  the  suggestions  of  its  ancient  tyrants.  The  French  republic  hopes,  moreover,  tliat  the  successors  of 
Columbus,  Raleigh,  and  Penn,  always  proud  of  their  liberty,  will  never  h)rget  that  they  owe  it  to  France.  They 
will  weigh  in  their  wisdom  the  magnanimous  good  will  of  the  French  people  with  the  crafty  caresses  of  certain  per- 
fidious persons,  who  meditate  to  bring  them  back  to  their  ancient  slavery.  Assure,  Mr.  minister,  the  good  American 
people  (hat,  like  them,  we  adore  liberly:  that  they  will  always  have  our  esteem,  and  that  they  will  find  in?  the 
French  people  that  republican  generosity,  which  knows  as  well  how  to  grant  peace  as  to  cause  its  sovereignty  to  be 
rGSPBctcd." 

The  change  of  a  minister  is  an  ordinary  act  for  which  no  Government  is  accountable  to  another,  and  which  has 
not  heret(]|rire  been  "  a  strange  spectacle"  in  France,  or  in  any  other  part  of  Europe.  It  appears  to  be  a  measure 
not  of  itself  calculated  to  draw  on  die  Government  making  such  change  the  strictures  or  the  resentments  ot  the  nation 
to  which  the  minister  is  deputed.  Such  an  effect,  produced  by  so  inadequate  a  cause,  could  not  fail  to  command 
attention,  while  it  excited  surprise. 

This  official  speech,  addressed  by  the  Government  of  France  to  that  of  the  United  States,  through  its  minister, 
charges  that  Government  with  condescensions  to  the  suggestions  of  its  ancient  tyrants,  speaks  of  the  crafty  caresses 
of  certain  perfidious  persons  who  meditate  to  bring  back  the  successors  of  Columbus,  Raleigh,  and  Penn,  to  their 
ancient  slavery,  and  desires  the  minister  to  assure,  not  his  Government,  but  the  good  people  of  America,  that  they 
will  always  have  the  esteem  of  France,  and  that  they  will  find  in  the  French  people  that  rep'abllcin  generosity 
which  knows  as  \veU  how  to  grant  peace  as  to  cause  its  sovereignty  to  be  respected. 
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That  a  minister  should  carry  any  assurances  from  a  foreign  Government  to  the  people  of  his  nation  is  as  re- 
markable as  the  difference  between  the  manner  in  \vhicii  !iis  Government  and  his  people  are  a(hlressed.  His  Go- 
vernment are  charged  with  condescension  to  the  siisgeslions  of  the  ancient  tyrants  o!  his  country,  but  the  people 
are  considered  as  loving  liberty,  and  they  are  to  be  assured  of  the  perpettial  esteem  of  France.  This  esteem  they 
are  to  weigh  against  the  crafty  caresses  of  those  perfidious  persons  who  meditate  to  bring  them  back  to  their  former 
slavery.  , 

When  this  speech,  thus  addressed  directly  to  the  Government  and  people  of  the  Ignited  States,  in  the  face  of 
Europe  and  the  world,  came  to  be  considered  in  connexion  with  other  measures;  when  it  came  to  be  considered  in 
coimexion  with  the  wide  spreading  devastation  to  which  their  commerce  was  subjected,  with  the  cruel  seventies 
practised  on  their  seamen,  with  the  recall  of  the  minister  of  France  from  the  United  Slates,  and  the  very  extraor- 
dinary manner  in  whicii  that  recall  was  signifie<l  by  him  both  to  the  Government  and  people,  with  the  refusal  even 
to  hear  the  messenger  of  peace,  deputed  from  the  United  States  for  the  sole  purpose  of  c.mciliation,  it  could  not 
fail  to  make  on  the  American  mind  a  deep  and  serious  impression.  It  was  considered  as  a  fict  too  important  to 
be  held  from  the  Congress,  by  that  department  of  the  Government,  which  is  charged  with  the  duties  of  maintaining 
its  intercourse  with  foreign  nations,  and  of  inaking  communications  to  the  legislature  of  the  Uni(m.  The  President, 
therefore,  did  communicate  it  in  the  following  wdrcis:  "  With  this  conduct  of  the  French  Government,  it  will  be 
proper  to  take  into  view  the  public  audience  given  to  the  late  minister  of  the  United  States  on  his  taking  leave  of 
the  Executive  Directory.  The  speech  of  the  President  discloses  sentiments  more  alarming  than  the  rel'usal  of  a 
minister,  because  more  dangerous  to  our  independence  and  union,  and  at  the  same  time  studniusly  marked  with  in- 
dignities towards  the  Government  of  the  United  States.  It  evinces  a  disposition  to  sepirate  the  people  of  the 
United  States  from  the  Government;  to  persuade  them  that  they  have  different  affections,  principles,  and  interests 
from  those  of  their  fellow  citizens,  whom  they  themselves  have  chosen  to  manage  their  common  concerns,  and  thus 
to  produce  divisions  fatal  to  our  peace.  Such  attempts  ought  to  be  repelled  with  a  decision  which  siiall  convince 
France  and  the  world,  that  we  are  not  a  degraded  people,  humiliated  under  a  colonial  spirit  of  fear  and  sense  of  in- 
feriority, fitted  to  be  the  miserable  instruments  of  foreign  influence,  and  regardless  of  national  honm-,  character,  and 
interest. 

"  I  should  have  been  happy  to  have  thrown  a  veil  over  these  transactions,  if  it  had  been  possible  to  conceal  them: 
but  they  have  passed  on  the  great  theatre  of  the  world,  in  the  face  of  all  Europe  and  America,  and  with  sucli  cir- 
cumstances of  publicity  and  solemnity,  tliat  they  cannot  be  disguised,  and  will  not  soon  be  forgotten;  they  have 
inflicted  a  wound  in  the  American  breast.     It  is  my  sincere  desire,  howevei-,  that  it  may  be  healed.*' 

It  is  hoped  that  this  communication  will  be  viewed  in  its  true  light;  that  it  will  no  liuiger  be  c(msidered  as  a  de- 
nunciation of  the  Executive  Directory,  but  as  the  statement  of  an  all-important  fact  by  one  department  of  the 
American  Government  to  another,  the  making  of  which  was  enjoined  by  duties  of  the  highest  obligation. 

The  undersigned  have  now,  citizen  minister,  passed  through  the  complaints  you  urge  against  the  Government  of 
the  United  States.  They  have  endeavored  to  consider  those  complaints  impartially,  and  to  weigh  them  in  the  scales 
of  justice  and  of  truth.  If  any  of  them  be  well  founded,  France  herself  could  not  demand  more  readily  than 
America  would  make  reparation  for  the  injury  sustained.  The  President  of  the  United  States  has  said,  "If  we 
have  committed  errors,  and  these  can  be  demonstrated,  we  shall  be  willing  to  correct  them;  if  we  have  done  in- 
juries, we  shall  be  willing,  on  conviction,  to  redress  them."'  These  dispositions  on  the  part  of  the  Government 
have  been  felt  in  all  their  force  by  the  undersigned,  and  have  constantly  regulated  their  conduct. 

The  undersigned  will  not  resume,  citizen  minister,  the  painful  task  of  re  urgins  the  multiplied  injuries  which 
have  been  accumulated  on  their  country,  and  which  have  been  in  some  degree  detailed  in  their  memorial  of  the  17th 
January  last.  They  cannot,  however,  decline  to  remonstrate  against  a  measure  which  has  been  announced  since 
that  date.     The  legislative  councils  of  the  French  republic  have  decreed  chat, 

1st.  The  condition  of  ships,  in  every  thing  which  cdncerns  their  character  as  neutrals  or  enemies,  shall  be  de- 
termined by  their  cargo;  consequently,  every  vessel  found  at  sea,  laden  in  whole  or  in  part  with  merchandise 
coming  out  of  England,  or  its  possessions,  shall  be  declared  good  prize,  whoever  may  be  the  proprietors  of  such 
commodities  or  merchandise. 

2dly.  No  foreign  vessel,  which  in  the  course  of  its  voyage  shall  have  entered  into  an  English  port,  shall  be  ad- 
mitted into  any  poit  of  the  French  republic,  but  in  the  case  of  necessity;  in  which  case,  such  vessel  shall  be  obliged 
to  depart  from  such  port  so  soon  as  the  cause  of  entry  shall  have  ceased. 

This  decree  too  deeply  afjiicts  the  interests  of  the  United  States  to  remain  unattended  to  by  their  ministers. 
They  pray  you,  therefore,  citizen  minister,  to  receive  their  respectful  representations  concerning  it. 

The  object  of  the  decree  is,  to  cut  oii'  all  direct  intercourse  between  neutrals  and  Great  Britain,  or  its  posses- 
sions, and  to  prevent  the  acquisition,  even  by  circuitous  commerce,  of  those  articles  which  come  from  England  or 
its  dominions. 

The  right  of  one  nation  to  exchange  with  another  the  surplus  produce  of  its  labor,  for  those  articles  which  may 
supply  its  wants  or  administer  to  its  comfort,  is  too  essential  to  have  been  ever  classed  anmng  those  admitted  to  be 
in  any  degree  doiibtful.  It  is  a  right  in  ceding  which  a  nation  would  cede  the  privilege  of  regulating  its  own  in- 
terests, and  providing  for  its  own  welfare.  When  any  two  nations  shall  choose  to  make  wai'on  eacli  other,  they 
have  never  been  considered,  nor  can  they  be  considered  as  thereby  authorizing  themselves  to  impair  the  essential 
rights  of  those  who  may  choose  to  remain  at  peace.  Consequently,  these  rights,  the  free  exercise  of  which  is  es- 
sential to  its  interests  and  welfare,  must  be  retained  by  a  neutral  Power,  whatever  nations  may  be  involved  in  a 
war. 

The  right  of  a  belligerent  to  restrain  a  neutral  from  assisting  his  enemy  by  supplying  him  with  those  articles 
which  are  defined  as  contraband,  has  been  universally  submitted  to;  but  to  cut  oti'  all  intercourse  between  neutrals 
and  an  enemy;  to  declare  that  any  single  article  v^hich  may  have  come  from  the  possessions  of  an  enemy,  whoever 
may  be  itsowner,  shall  of  itself  tie  sufficient  to  condemn  both  vessel  and  cargo,  is  to  exeicise  a  control  over  the 
conduct  of  neutrals,  which  war  can  never  give,  and  which  is  alike  incompatible  with  their  dignity  and  their 
welfare. 

The  rights  of  belligerents  are  the  same.  If  this  might  be  exercised  by  one,  so  might  it  be  exercised  by  every 
other.  If  it  might  be  exercised  in  the  present,  so  it  might  be  exercised  in  every  future" war.  This  decree  is,  there- 
fore, on  the  part  of  France,  the  practical  assertion  of  a  principle  which  would  destroy  all  direct  or  circuitous  com- 
merce between  belligerent  and  neutral  Powers,  which  would  often  interrupt  the  business  of  a  large  portion  of  the 
world,  and  withdraw  or  change  the  employment  of  a  very  considerable  portion  of  the  human  race. 

This  is  not  all.  It  is  the  exercise  of  a  power  which  war  is  not  admitted  to  give, and  which,  therefore,  may  be 
assumed  in  peace  as  well  as  war. 

It  essentially  aittjcts  the  internal  economy  of  nations,  and  deranges  that  course  of  industry  which  they  have  a 
right  to  pursue,  and  on  which  their  prosperity  depends. 

To  acquiesce,  therefore,  in  the  existing  state  of  things,  under  a  principle  so  extensive  and  so  pernicious,  is  to 
establish  a  precedent  for  national  degradation  which  can  never  cease  to  apply,  and  which  will  authorize  any  measures 
which  power  may  be  disposed  to  practise. 

France,  therefore,  will  perceive  that  neutral  Governments,  whatever  may  be  their  disposition  towards  this  re- 
public, are  impelled  by  duties  of  the  highest  obligation,  to  remonstrate  against  a  decree,  which  at  the  same  time  in- 
vades their  interests  and  their  independence,  which  takes  fiom  them  the  profits  of  an  honest  and  lawful  industry 
as  well  as  the  inestimable  privilege  of  conducting  their  own  affairs  as  their  own  judgments  may  direct. 

It  is  hoped  that  the  remonstrances  of  the  United  States  on  this  subject  will  derive  additional  force  fioin  their  sub- 
sisting engagements  with  France,  and  from  a  situation  peculiar  to  themselves. 

The  twenty-third  article  of  the  treaty  of  amity  and  commerce,  of  the  6th  of  February,  1778,  is  in  these  words- 
•'It  shall  be  lawful  for  all  and  singular  the  subjects  of  the  Most  Christian  King,  and  the  citizens,  people  and  inha- 
bitants of  the  said  United  States,  to  sail  with  their  ships,  with  all  manner  of  liberty  and  security,  no  distinction  being 
iiiade  who  are  the  proprietors  of  the  merchandises  laden  thereon,  from  any  port  to  the  places  of  those  who  now  are  or 
26  VOL.  II.  '     ' 
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heieaftei- shall  be.  at  enmitv  willi  the  Most  Chiistian  Kins  or  the  United  States.  It  shall  likewise  be  lawful  for  the  sub- 
jects andinhabitantsaforesaid.tusail  with  the  ships  and  merchandises aloreinentioned,  and  to  trade  with  the  same 
liberty  and  security  from  the  places,  ports,  and  havens,  ol  those  who  are  enemies  of  both  or  either  party,  without  any 
opposition  or  disturbance  whatsoever,  not  only  directly  liom  the  places  of  the  enemy  beforementioned,  to  neutral  places, 
but  also  from  one  place,  belonging  to  an  enemy,  to  another  place  belonging  to  an  enemy,  whether  they  be  under  the  ju- 
risdiction of  the  same  prince,  or  under  several.  And  it  is  hereby  stipulated,  that  free  ships  shall  also  give  a  freedom 
to  goods,  and  that  every  thing  shall  be  deemed  to  be  free  and  exempt,  which  shall  be  found  on  board  the  ships  be- 
longing to  the  subjects  of  eithei-  of  the  confederates,  although  the  whole  lading,  or  any  part  thereof,  should  apper- 
tain to  the  enemies  of  either — contraband  goods  being  always  excepted.  It  is  also  agreed,  in  like  manner,  that  the 
same  liberty  be  extended  to  persons  who  are  on  board  a  free  ship,  with  this  effect,  that,  although  they  be  enemies  to 
both  or  either  party,  they  are  not  to  be  taken  out  of  that  tree  ship,  unless  they  are  soldiers,  and  in  actual  service  of 
the  enemy." 

The  two  nations,  contemplating  and  providing  for  the  case  when  one  may  be  at  war,  and  the  other  at  peace,  so- 
lemnly stipulate  and  pledge  themselves  to  each  other,  that,  in  such  an  event,  the  subjects  or  citizens  of  the  party  at 
peace  may  freely  trade  with  the  enemy  of  the  other,  may  treely  sail  with  their  ships,  in  all  manner  of  security,  to 
and  from  any  port  or  place  belonging  to  such  enemy.  Not  only  goods  coming  trom  the  hostile  territory,  but  the 
very  goods  of  the  enemy  himself  may  be  carried  with  safety  in  the  vessels  of  either  of  the  contracting  parties. 

You  will  perceive,  citizen  minister,  without  requiring  the  undersigned  to  execute  the  painful  task  ol  drawing  the 
contrast,  how  openly  and  entirely  the  decree  of  the  councils  opposes  itself  to  the  treaty  between  France  and  the 
United  States. 

In  addition  to  the  hitherto  unceded  rights  of  a  sovereign  and  independent  sovereign,  in  addition  to  the  right  sti- 
pulated by  contract,  the  undersigned  will  respectfully  submit  other  considerations  growing  out  of  the  peculiar  situ- 
ation of  the  United  States,  manifesting  the  particular  hardships  the  decree  complained  of  must  impose  on  them. 

In  possession  of  a  rich,  extensive,  and  unsettled  country,  the  labor  of  the  United  States  is  not  yet  sufficient  for 
the  full  cultivation  of  its  soil,  and,  consequently,  but  a  very  small  portion  of  it  can  have  been  applied  to  manufac- 
tures. Articles  of  the  first  necessity  and  comfort  are  imported,  in  exchange  for  provisiims  and  for  the  raw  materials 
which  are  the  growth  of  the  country,  and  which  its  inhabitants  are  accustomed  to  i-aise. 

It  is  at  any  time  extremely  difficult,  nor  is  it  practicable  without  great  loss,  to  change  suddenly  the  habits  of  a 
whole  people,  and  that  course  of  industry  in  which  their  population  and  their  real  interests  have  engagedthem.  An 
agricultural  cannot  suddenly,  and  at  will,  become  a  manufacturing  people— the  United  States  cannot  instantaneously, 
on  the  mere  passing  of  a  decree,  transfer  to  the  manufacturer  of  articles  heretolbre  imported  such  a  portion  of  their 
labor  as  will,  at  the  same  time,  furnish  a  market  for  the  surplus  commodities,  and  a  supply  for  the  wants  of  the  cul- 
tivator of  the  soil.     It  is,  therefore,  scarcely  possible  for  them  to  surrender  their  foreign  commerce. 

Independent  of  the  .light  they  possess,  in  common  with  olhers,  to  search  for  and  choose  the  best  markets,  it  is 
believed  that  the  supplies  they  need  could  with  difficulty,  in  the  actual  state  of  the  world,  be  completely  furnished, 
without  the  aid  of  England  and  its  possessions.  It  is  not  pretended  that  Fiance  manulactures.at  present,  for  foreign 
consumption,  nor  do  the  undersigned  suppose  that  there  exists  a  market  where  the  citizens  of  the  United  States  can 
obtain  in  exchange  the  articles  they  need  and  are  accustomed  to  consume,  if  those  coming  out  of  England  and  its 
possessions  be  entirely  excluded.  A  variety  of  other  considerations,  and  especially  the  difficulties  individuals  must 
encounter  in  suddenly  breaking  old  and  forming  new  connexions,  in  forcing  all  their  commerce  into  channels  not  yet 
well  explored,  in  trading  without  a  sufficient  capital  to  countries  where  tliey  have  no  credit,  combine  to  render 
almost  impossible  an  immediate  dissolution  of  commercial  intercourse  between  the  United  States  and  Great  Britain. 
If,  then,  the  decree  complained  of  shall  be  executed  on  American  vessels,  it  can  only  increase  grievances  already 
but  too  considerable,  and  transfer  the  carriage  of  English  manufactures,  for  American  consumption,  from  their  own 
to  British  bottoms,  sailing  under  the  protection  of  a  convoy.  Instead  of  wounding  England,  it  will  probably  ag- 
grandize its  marine,  by  sacrificing  the  remnant  of  that  of  the  United  States,  and  by  destroying  that  system  of  policy 
by  which  they  have  heretofore  sought  to  give  their  own  vessels  that  portion  of  their  own  carrying  trade,  which  would 
otherwise  be  enjoyed  by  British  merchants. 

You  have  made  some  general  animadversions  on  the  Government  of  the  United  States,  which  the  undersigned 
feel  themselves  bound  briefly  to  notice. 

You  have  charged  that  Government  with  giving  instructions  not  in  the  sincere  intention  of  arriving  at  pacific  re- 
sults, and  yet  the  undersigned  have  ottL'red  to  change  those  clauses  in  the  treaty  of  1778  which  have  become  incon- 
venient to  France,  and  to  repair  any  injuries  wiiich  may  have  been  committed. 

You  have  charged  that  Government  with  omitting  nothing  to  prolong  and  augment  the  misunderstanding  between 
the  two  republics;  but  does  not  the  fact  that  the  undersigned  are  now  m  Paris  furnish  persuasive  evidence  to  the 
contrary.^ 

You  have  charged  it  with  searching  to  justify,  by  deceitful  appearances,  the  prejudices  with  which  it  surrounds 
at  pleasure  the  name  of  the  republic,  and  the  system  of  exasperation  and  separation  pursued  in  this  respect  with 
the  strangest  obstinacy.  But  has  not  this  republic,  in  terms  the  most  cordial,  been  again  and  again  entreated  to 
enter  into  a  candid  investigation  of  the  mutual  complaints  of  the  two  nations.-^  Have  not  these  entreaties  been  unno- 
ticed, whilst  the  ministers  deputed  to  make  them  have  remained  unaccredited.-^ 

You  have  charged  with  wishing  to  seize  the  first  favorable  occasion  for  consummating  an  intimate  union  with  a 
power,  towards  which  a  devotion  and  partiality  are  professed  which  have  long  constituted  the  principle  of  the  con- 
duct of  the  Federal  Government:  but  whilst  no  devotion  or  partiality  has  been  expressed  fiir  any  nation  except 
France,  have  not  the  United  States  made,  and  are  they  not  still  making,  the  most  extraordinary  efforts  to  restore  the 
broken  relations  between  the  two  republics? 

In  a  letter  discussing  the  important  interests  of  two  great  nations,  the  undersigned  are  unwilling  to  introduce 
what  relates  personally  to  themselves. 

This  unwished  for  task  has  been  rendered  a  duty,  by  ascribing  to  them  opinions  and  relations  which  exist  in 
imagination  only,  and  by  adducing  those  supposed  opinions  and  relations  as  proofs  of  an  indisposition,  on  the  part 
of  the  Government  which  has  deputed  them,  towards  that  accommodation  which  has  been  sought  so  unremittingly 
through  all  those  difficulties  and  impediments  with  which  the  pursuit  has  been  embarrassed. 

You  are  pleased  to  add,  that  these  intentions  are  so  little  disguised  "  that  nothing  seems  to  have  been  neglected 
at  Philadelphia,  to  manifest  them  to  every  eye.  It  is  probably  with  this  view  that  it  has  been  judged  proper  to  send 
to  the  French  republic  persons  whose  opinions  and  relations  are  too  well  known  to  hope  from  them  dispositions 
sincerely  conciliatory."  '    .  .  . 

The  opinions  and  relations  of  the  undersigned  are  purely  American,  unmixed  with  any  particle  of  foreign  tint. 

If  they  possess  a  quality  on  which  they  pride  themselves,  it  is  an  attachment  to  the  happiness  and  welfare  of  their 

country;  if  they  could  at  will  select  the  means  of  manifesting  that  attachment,  it  would  be  by  effecting  a  sincere 

and  real  accoiumodatioii  between  France  and  the  United  States  on  principles  promoting  the  interests  of  both,  and 

consistent  with  the  independence  of  the  latter. 

It  requires  no  assurance  to  convince,  that  every  real  American  must  wish  sincerely  to  extricate  his  country  from 
the  ills  it  suffers,  and  from  the  greater  ills  with  which  it  is  threatened;  but  all  who  love  liberty  must  admit  that  it 
does  not  exist  in  a  nation  which  cannot  exercise  the  right  of  maintaining  its  neutrality.  If  "  opinions  and  relations," 
such  as  these,  are  incompatible  with  "  dispositions  sincerely  conciliatory,"  then  indeed  has  the  Federal  Government 
chosen  unfit  instruments  for  the  expression  of  its  pacific  disposition. 

You  ccuitrast  the  conduct  observed  by  the  United  States,  under  analogous  circumstances,  towards  the  cabinet  of 
St.  Jalne^^^,  with  that  uhicli  is  observed  towards  this  republic.  You  say  that,  on  that  occasion,  there  was  a  solicitude 
to  send  to  London  ministers  well  known  to  possess  sentiments  conformable  to  the  objects  of  their  mission;  that  the 
republic  has  a  right  to  count  upon  asimilar  deference;  and  that  if  a  likeattentionhasnot  been  observed  with  respect 
to  it,  it  is  too  probable  that  it  must  be  attributed  to  the  views  already  indicated. 
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If,  unfortunately,  the  cases  shall  exhibit  a  constrast,  it  is  not  to  be  found  in  the  characters  the  United  States  have 
thought  proper  to  employ,  or  in  the  conduct  of  their  Government,  otherwise  than  by  the  superior  attention  manifest- 
ed towards  this  republic,  and  never  shown  to  any  other  nation,  in(ieputing  to  it,  with  ample  powers,  three  envoys 
extraordinary  and  ministers  plenipotentiary  from  the  three  great  divisions  of  the  United  States.  The  ministers  sent 
to  the  cabinet  of  St.  James's  greatly  deserved  the  confidence  ot  their  country;  but  they  did  not  possess  sentiments 
more  conformable  to  the  objects  of  their  mission  than  those  deputed  to  this  republic.  They  did  not  wish  more  ardently 
to  eft'ect  reconciliation;  nor  is  it  believed  that  any  person  who  could  have  been  deputed  to  that  cabinet  would  have 
submitted  to  greater  sacrifices  in  oider  to  obtain  it.  Had  their  application  lor  compensation  for  past  injuries,  and 
security  against  their  future  commission,  been  only  met  by  requisitions,  a  compliance  with  which  would  involve  their 
nation  in  ills,  of  which  war  perhaps  might  not  be  the  most  considerable:  had  all  attempts  to  remove  unflivorable  im- 
pressions failed,  and  all  ofters  to  make  explanations  been  rejected;  can  it  be  believed,  that  other  ministers  (the  first 
having  been  ordered  out  of  the  nation)  woulil  have  waited  six  months  unaccredited,  soliciting  permission  to  display 
the  upright  principles  on  which  their  Government  had  acted,  and  the  amicable  sentiments  by  which  it  was  animated.' 

The  undersigned  are  induced,  citizen  minister,  to  pray  your  attention  to  these  plain  truths,  from  a  conviction 
that  they  manifest  unequivocally  the  friendly  temper  of  the  Federal  Government,  and  the  extreme  reluctance  with 
which  the  hope  of  an  accommodation  with  France  would  be  relinquished. 

The  undersigned  observe,  with  infinite  regret,  that  the  disposition  manifested  to  treat  with  the  minister  who 
might  be  selected  by  this  Government,  is  not  accompanied  with  any  assurances  of  receding  from  those  demands  of 
money,  heretofore  made  the  considerations  on  which  alone  the  cessation  of  hostility,  on  American  commerce,  could 
be  obtained;  to  which  the  undersigned  have  not  the  power  to  accede:  with  which  the  United  States  would  find  it 
extremely  difficult  to  comply;  and  a  compliance  with  which  would  violate  that  faith  pledged  for  the  observance  of 
neutrality;  and  would  involve  them  in  a  disastrous  war,  with  which  they  have  no  concern.  Nor  do  you  answer  to 
the  applications  which  have  been  made  for  compensation  to  the  citizens  ol  the  United  States,  for  property  which 
shall  be  proved  to  have  been  taken  contrary  to  the  law  of  nations  and  existing  treaties,  otherwise  than  that  you  are 
willing  to  discuss  cases  where  there  has  been  a  departure  from  certain  principles,  which  principles,  in  fact,  involve 
almost  every  case. 

You  have  signified,  citizen  minister,  that  the  Executive  Directory  is  disposed  to  treat  with  one  of  the  envoys, 
and  you  hope  that  this  overture  will  not  be  attended,  on  the  part  of  the  undersigned,  with  any  serious  difficulty. 
Every  proposition  of  the  Executive  Directory  is  considered  with  the  most  minute  and  respectful  attention. 

The  result  of  a  deliberation,  on  this  point,  is  that  no  one  of  the  undersigned  is  authorized  to  take  upon  himself  a 
negotiation,  evidently  intrusted  by  the  tenor  of  their  powers  and  instructions  to  the  whole:  nor  are  there  any  two  of 
them  who  can  propose  to  withdraw  themselves  from  the  task  committed  to  them  by  their  Government,  while  there 
remains  a  possibility  of  performing  it. 

It  is  hoped  that  the  prejudices,  said  to  have  been  conceived  against  the  ministers  of  the  United  States,  will  be 
dissipated  by  the  truths  they  have  stated. 

If  in  this  hope  they  shall  be  disappointed,  and  it  should  be  the  will  of  the  Directory  to  order  passports  for  the 
whole,  or  any  number  of  them,  you  will  please  to  accompany  such  passports  with  letters  of  safe  conduct,  which  will 
entirely  protect,  from  the  cruisers  of  France,  the  vessels  in  which  they  may  respectively  sail,  and  give  to  their  per- 
sons, suite,  and  property,  that  perfect  security  to  which  the  laws  and  usages  of  nations  entitle  them. 

They  pray  you,  citizen  minister,  to  receive  the  renewal  of  their  assurances  of  profound  respect  and  consi- 
deration. 

CHARLES  C.  PINCKNEY, 
JOHN  MARSHALL, 
E.  GERRY. 
A  true  copy. 

HENRY  M.  RUTLEDGE,  Secretary. 
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FRANCE. 

COMMUNICATED  TO  CONGRESS,   JUNE   21,  1798. 

United  States,  June  21,  1798. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of  Representatives: 

AVhile  I  congratulate  you  on  the  arrival  of  General  Marshall,  one  of  our  late  envoys  extraordinary  to  the 
French  republic,  at  a  place  of  safety,  where  he  is  justly  held  in  honor,  I  think  it  my  duty  to  communicate  to  you  a 
letter,  received  by  him,  from  Mr.  Gerry,  the  only  one  of  the  three^who  has  not  received  his  conge:  this  letter,  to- 
gether with  another,  from  the  Minister  of  Foreign  Relations  to  him,  of  the  3d  of  April,  and  his  answer  of  the  4th, 
will  show  the  situation  in  which  he  remains,  his  intentions,  and  prospects. 

1  presume  that,  before  this  time,  he  has  received  fresh  instructions  (a  copy  of  which  accompanies  this  message) 
to  consent  to  no  loans;  and  therefore  the  negotiation  may  be  considered  at  an  end. 

I  will  never  send  another  minister  to  France  without  assurances  that  he  will  be  received,  respected,  and  honored, 
as  the  representative  of  a  great,  free,  powerful,  and  independent  nation. 

JOHN  ADAMS. 

nr    TA         o  Paris,  Jlpril  16,  1798. 

My  Dear  Sir:  i    f         i 

This  I  expect  you  will  receive  by  iny  colleague.  General  Marshall,  who  carries  with  him  the  last  letter  of  M. 
Talleyrand  to  the  American  envoys,  and  their  answer.  On  the  (lay  when  we  sent  the  answer,  I  received  a  letter 
from  the  minister,  a  copy  of  which,  and  my  answer,  is  enclosed.  I  have  not  sent  these  to  the  Secretary  of  State, 
because  1  have  not  time  to  prepare  a  letter  to  accompany  them.  Indeed  I  expected  my  passport  with  my  colleagues; 
but  am  informed  the  Directory  will  not  consent  to  my  leaving  France:  and  to  bring  on  an  immediate  rupture,  by 
adopting  this  measure,  contrary  to  their  wishes,  would  be  in  my  mind  unwarrantable.  The  object  of  M.  Talleyrand, 
you  wiir  perceive,  was  to  resume  our  reciprocal  communications,  and  again  to  discuss  the  subject  of  a  loan.  I  thought 
it  best  in  my  answer  not  merely  to  object  to  this,  but  to  every  measure  that  could  have  a  tendency  to  draw  me  into 
a  negotiation.  I  accepted  of  this  mission,  my  dear  sir,  to  support  your  administration,  and  have  brought  myself  into 
a  predicament,*  which  you  must  assist  me  to  extricate  myself  from,  by  appointing  some  others  to  supply  the  places 

*  I  allude  to  my  painful  residence  here  as  a  political  cipher. 
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of  myselfand  colleaeues,  ila  further  progress  in  this  business  should  be  found  practicable.  I  have  only  a  moment  to 
:;dd  my  best  respects  1 1  yo'ir  lady,  and  my  assurances  of  the  most  sincere  and  respectful  attachment,  my  dear  sir, 
of  yours  since:  el  v, 

E.  GERRY. 
The  PREsiDExr  of  the  L'niUd  Slates. 


Tlie  Minister  of  Foreign  Relations  to  Mr.  Gerry,  Envoy  Extraordinary  of  the  United  Stales  of  America  to  the 

French  republic. 

V.Miis,  the  U  Germinal,  f3d  Jpril,  1798) 
•  ■  6//j  year  of  the  French  republic,  one  mid  indivisible. 

I  suppose,  sir,  that  Messrs.  Pinckney  and  Marshall  have  thought  it  useful  and  proper,  in  consequence  of  the 
intimations  given  in  the  end  of  my  note  of  the  '28th  Ventose  last,  and  the  obstacle  which  their  known  opinions  have 
interposed  to  the  desired  reconciliation,  to  quit  the  territory  of  the  republic.  On  this  supposition,  I  have  the  honor 
to  point  out  to  you  the  5th  or  the  7tli  of  this  decade,  to  resume  our  reciprocal  communications  upon  the  interests  of 
tl»e  French  republic  and  the  United  States  of  America.^ 

Receive.  I  pray  you,  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


Mr.  Gerry  to  the  Minister  of  Foreign  Affairs  of  the  French  republic. 

Faris,  April  4,  l~98,  {Germinal  15,  an  G.) 

I  liad  tlie  honor,  citizen  minister,  of  receiving  your  letter  of  the  14th  Germinal  the  3d  instant  and  Mr.  Deutre- 
ment,  who  delivered  it,  informed  me  thai  it  was  intended  to  be  shown  to  General  Pinckney  and  General  Marshall. 

Whilst  my  colleagues  and  myself,  to  whom  the  Government  of  the  United  States  have  intrusted  the  attairs  of  the 
embassy,  had  a  joint  agency  therein,  I  have  carefully  imparted  to  them  all  the  propositions  which  you  have  request- 
ed, and  the  relative  conferences  and  to  youi'self  our  decisions  thereon;  regretting,  at  the  same  time,  the  unfortu- 
nate and  embarrassing  circumstances  which  imposed  on  me  this  disagreeable  task.  But  as,  by  the  tenor  of  your 
letter,  it  is  now  expected  that  they  will  quit  the  territory  of  the  French  republic,  it  will  be  impossible  for  me  to 
be  the  medium  of.  or  to  take,  any  measures  which  will  be  painful  to  my  colleagues,  or  not  to  afford  them  all  the 
assistance  in  my  power:  audit  would  be  moreover  inconsistent  with  the  line  of  conduct  which  you  well  know, 
citizen  minister,  I  have  uniformly  observed  for  removing  the  unfavorable  impressions  which  existed  on  the  part 
of  tliis  Government  against  them:  indeed,  in  our  last  letter  there  is  a  conditional  application  for  passports,  which,  as 
it  appears  to  me.  supersedes  tlie  necessity  of  a  hint  to  them  on  this  subject;  and  Genei-al  Marshall  is  waiting 
impatiently  for  an  answer  to  that  part  of  it  which  respects  a  letter  of  safe  conduct  for  the  vessel,  in  which  he  and 
his  suite  may  take  passage  for  the  United  States,  to  determine  whether  he  shall  embark  from  France  or  Great  Bri- 
tain- but  the  unfo  tunate  situation  of  General  Pinckney,  with  respect  to  the  critical  state  of  his  daughter's  health, 
renders  it  utterly  impossible  for  him  to  depart  under  existing  circumstances. 

You  have  proposed,  citizen  minister,  tlie  5th  or  7th  of  this  decade  forme  to  resume  (reprendre)  our  reciprocal 
communications  upon  the  interests  of  the  French,  republic  and  of  the  United  States.  The  reciprocal  communica- 
tions whicli  we  have  had  were  such  (mly  as  I  have  alluded  to  in  the  beginning  of  this  letter,  unless  your  proposi- 
tion, accompanied  with  an  injunction  of  secrecy,  for  me  to  treat  separately,  is  considered  in  this  light.  To  resume 
thissuljject  wdl  beunavailing,because'fhe  measure,  for  the  reasons  wliich  1  thenurged,is  utterly  impracticable.  1  can 
only  then  confer  informally  and  unaccredited  on  any  subject  respecting  our  mission,  and  communicate  to  the  Go- 
vernment of  the  United  States  the  result  of  such  conferences,  being  in  iny  individual  capacity  unauthorized  to  give 
them  an  official  stamp.  •  Ts'evertheless,  every  measure  in  my  power,  and  in  conformity  with  the  duty  I  owe  my  coun- 
try, shall  be  zealously  pursued,  to  restore  harmony  and  a  cordial  friendship  between  the  two  republics.  I  had  the 
honor  of  calling  on  you  last  evening  for  the  purpose  of  making  this  communicaticm  verbally,  but  as  you  were  absent, 
to  prevent  misconceptions  1  have  thought  it  best  to  reduce  it  to  writing. 

Accent.  I  pray  vou,  citizen  minister,  assurances  of  my  perfect  esteem  and  respect. 

^  E.  GERRY. 


To  Charles  Colesworth  Pinckney,  John  Marshcdl,  and  Elbridge  Gerry,  Esquires,  Envoys  Extraordinary  and  Min- 
isters Plenipolenliary  from  the  United  Slates  of  America  to  the  French  republic. 

Department  of  State,  Philadelphia,  March  23,  1798. 

Gentlemen:  ,-,,,■  •      i    j.  n    •     xi 

On  the  4th  mstant  came  to  hand  your  first  despatches  since  you  arrived  at  l-'aris;  these  were  your  num- 
bers 1,  4,  and  5;  and  on  the  6th  instant. your  numbers  2  and  3  were  received.  On  the  5th,  your  number  5,  dated 
the  8th  of  January,  and  a  translation  of  the  message  of  January  4th  from  the  Directory  to  the  council  of  five  hun- 
dred, were  laid  before  Congress.  In  this  letter  you  "  repeat,  that  there  exists  no  hope  of  your  being  officially  received 
by  that  Government,  or  that  the  objects  of  your  mission  will  be  in  any  way  accomplished."  This  opinion  is 
sanctioned  by  tlie  whole  tenor  of  your  communications;  and  we  trust  that  soon  after  the  date  of  your  number  5,  you 
closed  your  mission  by  demanding  passports  to  leave  the  territories  of  the  French  republic. 

An  official  copy  of  your  letters  of  credence  having  been  delivered  to  the  minister  for  foreign  aflfairs,  and  by  him 
laid  before  the  Directory,  they  were  sufficiently  informed  of  the  great  objects  of  your  mission;  and  considering  that 
you  were  an  extraordinary  delegation  from  an  independent  nation,  you  had  a  light  to  expect  a  prompt  and  respect- 
ful reception.  The  fair  and  honorable  views  of  the  American  Government,  which  dictated  your  appointment 
and  your  powers,  entitled  you  to  expect  the  early  appointment  of  a  commission,  by  the  French  Government,  with 
equal  powers,  to  negotiate  on  all  matters  in  controversy  between  them.  Had  the  French  Government  been  influ- 
enced by  similar  views,  the  object,  of  your  mission  would  long  since  have  been  accomplished,  to  the  advantage  and 
peace  ol  both  nations.  But  instead  of  coming  forward  on  such  equal  and  proper  ground,  they  have  treated  you,  and 
through  you  your  country,  with  extreme  neglect.  .,,.„•         i  .i     r.        ,    ,      ■ 

Under  these  circumstances,  the  President  presumes  that  you  have  long  since  quitted  Pans  and  the  i<rench  domi- 
nions: yet,  actuated  as  you  were  with  an  ardent  desire  to  preserve  peace,  which  you  knew  would  be  so  grateful  to 
your  country;  and  liaving  for  this  object  manifested  unexampled  patience,  and  submitted  to  a  series  of  mortifica- 
tions; as  you  also  proposed  to  make  one  more  direct  attempt,  subsequent  to  the  date  of  your  last  letter,  to  draw  the 
French  Government  to  an  open  negotiation;  there  is  a  bare  possibility  that  this  last  cfTurt  may  have  succeeded:  the 
President,  therefore,  thinks  it  proper  to  direct — 

1.  That  if  you  are  in  treaty,  with  persons  duly  authorized  by  the  Directory,  on  the  subjects  of  your  mission,  then 
you  are  to  remain  and  expeilite  the  completion  of  the  treaty,  if  it  should  not  have  been  concluded.  Before  this 
letter  gets  to  hand,  you  will  have  ascertained  whether  the  negotiation  is  or  is  not  conducted  with  candor  on  the  part 
of  the'French  Government:  and  if  you  shall  have  discovered  a  clear  design  to  procrastinate,  you  are  to  break  oft'the 
ncotiation,  demand  your  passports,  and  return.  For  you  will  consider  that  suspense  is  ruinous  to  the  essential 
interests  of  your  country. 
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2.  That  if,  on  the  receipt  of  this  letter,  you  shall  not  have  been  received,  or,  whether  received  or  not,  if  you 
shall  not  be  in  treaty  with  persons  duly  authorized  by  the  Directory,  with  full  and  equal  powers,  you  are  to  deniani! 
your  passports  and  return. 

3.  In  noevent  is  a  treaty  to  be  purchased  with  money,  by  loan  or  otherwise.  There  can  be  no  safety  in  a  treaty 
so  obtained.  A  loan  to  the  republic  would  violate  our  neutrality:  and  a  douceur  to  the  men  now  in  power 
might  by  their  successors  be  urged  as  a  reason  for  annulling  the  treaty,  or  as  a  precedent  for  further  and  repeated 
demands. 

It  is  proper  to  apprize  you,  that  a  motion  has  been  made  in  the  Senate,  and  will  doubtless  be  repeated  in  the 
House  of  Representatives,  to  desire  the  President  to  lay  before  them  your  communications;  and  he  will  probably  be 
under  the  necessity  of  doing  it:  only  withholding  the  two  names  which  you  promised  should  in  no  event  be  made 

public.  ,  ,  ,     ,  ,      , 

1  have  the  honor  to  be.  6tc. 

TIMOTHY  PICKERING. 
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COMMUNICATED  TO  CONGRESS,   JUNE  27,    1798.  '.  ,     . 

United  States,  Jimt  27,  1798. 
Gentlemen  of  the  Senate  and 

Gentlemen  of  the  House  of  Representatives: 

I  have  received  a  letter  from  his  excellency  Thomas  Mifflin,  Governor  of  Pennsylvania,  enclosing  some  docu- 
ments, wliich  I  judge  it  my  duty  to  lay  before  Congress  without  loss  of  time. 

As  my  opinion  coincides  entirely  with  that  of  his  excellency  the  Governor,  I  recommend  the  subject  to  the  con- 
sideration of  both  Houses  of  Congress,  whose  authority  alone  appears  to  me  adequate  to  the  occasion. 

JOHN  ADAMS. 


Philadelphia,  June  27,  1798. 
Sir:  ' 

I  think  it  proper  to  inform  your  excellency  that,  on  the  evacuation  of  Port-au-Prince  by  the  British  troops,  a 
very  great  number  of  French  white  men  and  negroes  were  put  on  board  of  transports  and.sent  to  Amei-ica.  Some  ol 
the  vessels,  I  understand,  made  an  attempt  to  land  their  passengers  at  Charleston;  two  have  arrived  at  this  port, 
and  it  is  said  that  the  remainder  of  the  fleet  may  be  daily  expected  in  some  of  our  harbors.  To  prevent,  as  far  as  I 
can,  the  obvious  danger  from  such  an  importation  at  this  crisis,  I  have  determined,  with  the  advice  of  the  attorney 
general,  and  other  State  officers,  to  prohibit  the  landing  of  any  French  negroes,  arriving  at  the  port  of  Philadelphia 
in  vessels  under  the  circumstances  which  I  have  stated:  but  the  limited  jurisdiction  of  Pennsylvania,  the  facility 
with  which  our  regulations  may  be  evaded,  by  disembarking  the  negroes  in  any  adjacent  State,  and,  perhaps,  the 
necessity  of  extending  the  prohibition  to  white  men,  induce  me  to  submit  the  subject  to  your  consideration,  and  to 
request  such  a  co-operation  of  the  Federal  authority  as  your  excellency  may  deem  expedient  for  the  general  safety. 
I  have  added  to  this  coramunicationjcopies  of  the  documents  containing  the  information  that  I  have  received. 
I  have  the  honor  to  be,  with  perfect  consideration  and  respect. 

Sir,  your  excellency's  most  obedient  humble  servant, 

■^  '  THO.  MIFFLIN. 

To  his  Excellency  John  Adams,  Esq.  ,  '  ■ 

President  of  the  United  States.  , 

Health  Office.  June  26,  1798. 
Sir: 

I  am  directed  by  the  board  of  managers  of  the  marine  and  city  hospitals  of  the  port  and  city  of  Philadelphia 
to  transmit  to  you,  for  the  information  of  the  Governor,  the  enclosed  resolution  of  the  board,  and  a  copy  ot  the  letter 
therein  mentioned. 

I  am,  sir.  yours,  very  respectfully, 

WILLIAM  JONES,  President. 
A.  J.  Dallas,  Esq.  Secretary  of  the  Commonwealth  of  Pennsylvania. 

Health  Office,  June  26,  1798. 

At  a  meeting  of  the  board  of  managers  of  the  marine  and  city  hospitals  of  the  port  and  city  of  Philadelphia,  the 
President  read  a  letter  addressed  to  him,  from  David  Pinkerton,  a  passenger  in  the  ship  Josephus,  from  Jeremie, 
now  under  quarantine,  containing  important  information  respecting  the  great  influx  of  people  from  the  West  Indies: 
Whereupon, 

Resolved,   That  the  President  be  requested  to  transmit  a  copy  of  said  letter  to  the  Secretary  of  the  Common- 
wealth, for  the  information  of  the  Governor. 

By  order  of  the  board  of  managers.  .., 

Attest:  WILLIAM  JONES,  President. 

Timothy  Paxon,  Clerk. 


Ship  Josephus,  Fort  Mifflin,  June  26.  1798. 
Sre: 

Doctor  Hall  has  this  day  communicated  to  us  the  resolution  of  the  board  of  health  respecting  passengers  from 
the  West  Indies;  I  think  it  would  be  highly  proper  for  the  Government,  at  this  critical  moment,  not  even  to  admit 
the  landing  of  any  French  passengers  whatever  in  the  United  States;  there,  no  doubt,  are  some  men  of  principle 
among  them,  but  be  assured  that  the  far  greatest  part  of  those  already  arrived  are  fully  ripe  for  any  turn  which  we 
take  with  respect  to  France.   There  has  a  great  many  gone  to  the  Southern  States,  and  many  were  preparing  to  come 
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witli  the  next  fleet.  I  think  I  should  not  be  far  \vrong  in  saying  they  will  exceed  four  thousand  souls;  many  without 
any  funds,  anil  some  with  a  considerable  number  of  slaves,  that  have  all  been  trained  to  arms,  and  have  them  with 
them,  and  attached  to  their  master's  interests:  if  any  measures  could  be  had  for  sending  theiji  away,  it  would  greatly 
add  to  the  security  of  our  country. 

With  esteem,  I  am  your  obedient  servant, 

DAVID  PINKERTON. 
Captain  William  Jones. 

I  certify  that  the  foregoing  are  true  copies  of  the  originals. 

JAMES  TRIMBLE,  Deputy  Secretary. 
Secretary's  Office.  Philadelphia,  June  27.  1798. 
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GENERAL  WASHINGTON'S   ACCEPTANCE   AS  COMMANDER-IN-CHIEF. 

COMMUNICATED  TO  THE  SENATE,  JULY  18,  1798. 

United  vStates,  Jicly  17,  1798. 
Gentlemen  of  the  Senate: 

Believing  that  the  letter  received  this  morning  from  General  Washington  will  give  high  satisfaction  to  the  Se- 
nate, I  transmit  them  a  copy  of  it,  and  congratulate  them  and  the  public  on  this  great  e\  ent — the  General's  acceptance 
of  his  appointment  as  Lieutenant  General  and  Commander-in-chief  of  the  army. 

JOHN  ADAMS. 


Mount  Vernon,  IZth  July,  1798. 
Dear  Sir: 

I  had  the  honor,  on  the  evening  of  the  Utli  instant,  to  receive,  from  the  hands  of  the  Secretary  of  War, 
your  favor  of  the  7th,  announcing  tiiat  you  had,  with  the  advice  and  consent  of  the  Senate,  appointed  me  "  Lieuten- 
ant General  and  Commander-in-chief  of  all  the  armies  raised  or  to  be  raised  for  the  service  of  the  United  States.'" 

I  cannot  express  how  greatly  alVected  I  am  at  this  new  proof  of  public  confidence,  and  the  highly  flattering  man- 
ner in  which  you  have  been  pleased  to  make  the  communication;  at  the  same  time,  I  must  not  conceal  from  you  my 
earnest  wish  that  the  choice  had  fallen  upon  a  man  less  declined  in  years,  and  better  qualified  to  encounter  the 
usual  vicissitudes  of  war. 

You  know,  sir,  what  cakulation  I  had  made  relative  to  the  probable  course  of  events,  on  my  retiring  from  office, 
and  the  determination  I  had  consoled  myself  with,  of  closing  the  remnant  of  my  days  in  my  present  peaceful  abode; 
you  will,  therefore,  be  at  no  loss  to  conceive  and  appreciate  the  sensations  I  must  have  experienced  to  bring  my 
mind  to  any  conclusion  that  would  pledge  me,  at  so  late  a  period  of  life,  to  leave  scenes  I  sincerely  love,  to  enter 
upon  the  boundless  field  of  public  action,  incessant  trouble,  and  high  responsibility. 

It  was  not  possible  for  me  to  remain  ignorant  of,  or  inditti^rent  to,  recent  transactions.  The  conduct  of  the  Di- 
rectory of  France  towards  our  country;  their  insidious  hostility  to  its  Government;  their  various  practices  to  with- 
draw the  affections  of  the  people  from  it;  the  evident  tendency  of  their  acts,  and  those  of  their  agents,  to  counte- 
nance and  invigorate  opposition;  their  disregard  of  solemn  treaties  and  the  laws  of  nations;  their  war  upon  our  de  ■ 
fenceless  commerce;  their  treatment  of  our  ministers  of  peace;  and  their  demands  amounting  to  tribute;  could  not 
fiiil  to  excite  in  me  corresponding  sentiments  with  those  my  countrymen  have  so  generally  expressed  in  their  affec- 
tionate addresses  to  you.  Believe  me,  sir,  no  one  can  more  cordially  approve  of  the  wise  and  prudent  measures  of 
your  administration.  They  ought  to  inspire  universal  confidence,  and  will,  no  doubt,  combined  with  the  state  of 
things,  call  from  Congress  such  laws  and  means  as  will  enable  you  to  meet  the  full  force  and  extent  of  the  crisis. 

Satisfied,  therefore,  that  you  have  sincerely  wished  and  endeavored  to  avert  war,  and  exhausted  to  the  last  drop 
the  cup  of  reconciliation,  we  can,  with  pure  hearts,  appeal  to  Heaven  for  the  justice  of  our  cause,  and  may  confi- 
dently trust  the  final  result  to  that  kind  Providence  who  has  heretofore,  and  so  often,  signally  favored  tlie  people  of 
these  United  States. 

Thinking  in  this  manner,  and  feeling  how  incumbent  it  is  upon  every  person,  of  every  description,  to  contribute 
at  all  times  to  his  country's  welfare,  and  especially  in  a  moment  like  the  present,  when  every  thing  we  hold  dear 
and  sacred  is  so  seriously  threatened,  I  have  finally  determined  to  accept  the  commission  of  Commander-in-chief  of 
the  armies  of  tlie  United  Slates,  with  the  reserve  only,  that  I  shall  not  be  called  into  the  field  until  the  army  is  in  a 
situation  to  require  my  presence,  or  it  becomes  indispensable  by  the  urgency  of  circumstances. 

In  making  this  reservation,  I  beg  it  to  be  understood,  that  I  do  not  mean  to  withhold  any  assistance  to  arrange 
and  organize  the  army,  which  you  may  think  I  can  afford.  1  take  the  liberty  also  to  mention,  that  I  must  decline 
having  my  acceptance  considered  as  drawing  alter  it  any  immediate  charge  upon  the  public,  or  that  I  can  receive 
any  emoluments  annexed  to  the  appointment,  before  entering  into  a  situation  to  incur  expeiise. 

The  Secretary  of  War  being  anxious  to  return  to  the  seat  of  Government,  I  have  detained  him  no  longer  than 
was  necessary  to  a  full  communication  upon  the  several  points  he  had  in  charge. 

With  very  great  respect  and  consideration,  I  have  the  honor  to  be,  dear  sir,  your  most  obedient  humble  servant, 

.         1       ■      .  G.  WASHINGTON. 

John  Adams,  President  of  the  United  Stales. 
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GREAT   BRITAIN. 

COMMUNICATED    TO   THE    HOUSE    OF    REPRESENTATIVES,    JANUARY   8,    1799. 

United  States,  Jamtanj  8,  1799. 
Gentlemen  of  the  House  of  Representatives: 

In  compliance  with  your  desire,  expressed  in  your  resolution  of  the  second  of  this  month,  I  lay  before  you  an 
extract  of  a  letter  from  George  C. .Morton,  aclinglconsul  of  the  United  States,  at  the  Havanna,  dated  the  isth  of 
November,  1798,  to  the  Secretary  of  State,  with  a  copy  of  a  letter  from  him  to  L.  Tre7.evant  and  William  Tim- 
muns,  esquires,  with  their  answer.  Although  your  request  extends  no  further  than  such  information  as  has  been 
received,  yet  it  may  be  a  satisfaction  to  you  to  know,  that  as  soon  as  this  intelligence  was  communicated  to  me, 
circular  orders  were  given  by  my  direction  to  all  the  commanders  of  our  vessels  of  war,  a  copy  of  which  is  also  here- 
with transmitted.  I  also  directed  this  intelligence  and  these  orders  to  be  communicated  to  His  Britannic  Majesty's 
envoy  extraordinary  and  minister  plenipotentiary  to  the  United  States,  and  to  our  minister  plenipotentiary  to  the 
court  of  Great  Britain,  with  instructions  to  him  to  make  the  proper  representation  to  that  Government  upon  this 

subject. 

It  is  but  justice  to  say,  that  this  is  the  first  instance  of  misbehavior  of  any  of  the  British  officers  towards  our  ves- 
sels of  war,  that  has  come  to  my  knowledge.  According  to  all  the  representations  that  I  have  seen,  the  Hag  of  the 
United  States,  and  their  officers  and  men,  have  been  treated  by  the  civil  and  military  authority  of  the  Britisli"nation, 
in  Nova  Scotia,  the  West  India  Islands,  and  on  the  ocean,  with  uniform  civility,  politeness,  and  friendship.  I  have 
no  doubt  that  this  first  instance  of  misconduct  will  be  readily  corrected. 

JOHN  ADAMS. 


Extract  of  a  letter  from  George  C.  Morton,  acting  Consul  of  the  United  Stales  at  the  Havanna,  dated  there  the  I8th 

of  November,  1798,  to  the  Secretary  of  State. 

'•  By  the  delegation  of  Daniel  Hawley,  Esq.  I  am  at  present  acting  as  consul  of  the  United  States  in  this  district, 
with  which  he  will  most  probably  have  acquainted  you.     It  imposes  upon  me  the  mortifying  task  of  informing  you, 

sir,  of  the  partial  capture  of  an  American  fleet,  under  the  ccnvoy  of  the  Baltimore  sloop  of  war, Phillips,  Esq. 

commander,  by  a  British  squadron,  oft"  this  harbor,  accompanied  with  circumstances  rather  grating  to  the  feelings 
of  Americans,  and  by  no  means  analogous  to  that  good  harmony  which  seems  to  subsist  between  the  two  Govern- 
ments. 

"The  answer  of  Messrs.  Trezevant  and  Timnions  to  my  annexed  note  of  the  17th  instant,  requesting  an  exact 
relation  of  the  occurrence,  will,  I  presume,  be  deemed  as  impartial  a  narration  as  can  be  given,  of  the  whole  transac- 
tion, they  having  been  passengers  on  board  one  of  the  captured  vessels,  and  removed  to  the  Baltimore." 

Mr.  Morton  adds,  that  Commodore  Loring  ordered  the  fifty-five  men  out  of  the  Baltimore,  "on  board  of  his 
ship,  previous  to  any  proposal  of  exchanging  the  natives  of  one  nation  for  those  of  the  other:  and  retained  five  of 
the  hands  as  being  British  subjects,  without  giving  an  equal  number  of  Americans,  whom  he  acknowledged  to  have 
onboard." 


Gentlemen: 


Mr.  Morton  to  L.  Trezevant  and  IV.  Timmons,  Esquires. 

Havanna,  November  17,  1798. 


As  acting  American  consul  for  this  city  and  district,  and  of  course  obliged  to  forward  the  most  correct 
statement  possible  to  the  Government  of  the  United  States,  officially,  I  would  beg  the  favor  of  you.  gentlemen,  to 
furnish  me  with  an  exact  relation,  under  your  signatures,  of  the  unpleasant  occurrence  which  took  place  ott'theMoro 
Castle  on  the  16th  instant,  by  which  you  will  much' oblige,  gentlemen,  your  most  obedient  servant, 

GEO.  C.  MORTON. 

N.  B.  It  would  be  proper  to  premise  that  you  were  passengers,  and  your  distance  from  the  Moro  Castle  at  the 
time  of  capture.  G.  C.  M. 

Havanna,  November  18.  1798. 
Sir: 

Agreeably  to  your  request,  we  now  commit  to  writing  the  best  account  we  are  able  to  give  you,  of  the  con- 
duct of  Captain  Loring,  commodore  of  the  British  squadron,  which  was  lately  oft"  the  Moro.  towards  the  United 
States  ship  the  Baltimore.  We  must  observe,  however,  that  all  we  can  say  of  it  is  from  the  information  of  Captain 
Phillips,  as  we  were  not  on  board  of  the  Baltimore  when  she  was  visited  by  Captain  Loring's  officers. 

In  the  morning  of  the  1 6th  instant  we  discovered  this  squadron  when  we  were  in  sight  of  the  Moro.  and  after- 
wards found  it  v/as  composed  of  Captain  Loring's  ship  the  Carnatic  of  74  guns;  Captain 's  ship  the  Thunderer, 

of  the  same  force;  Captain  Dobson's  ship  the  Queen,  98  guns;  Captain  Donolly's  frigate  the  Maidstone,  32  guns,  and 
Captain  Hardy's  frigate  the  Greyhound,  of  the  same  force.  We  were  passengers  in  the  brig  Norfolk,  Captain  But- 
ler, which,  together  with  the  ship  Eliza,  Captain  Baas,  and  the  brig  Friendship,  Captain  Fuller,  were  cut  oft'  from 
their  entrance  into  port,  and  were  all  made  prizes  within  gunshot  of  the  Moro.  W  e  obtained  leave  to  go  on  board 
the  Baltimore  with  our  baggage,  and  did  so.  When  Captain  Phillips  discovered  that  they  were  English  ships,  which 
was  beioie  we  were  taken,  he  stood  towaids  them,  and  spoke  the  commodore.  After  we  got  on  board  the  Baltimoie, 
the  captain  informed  us  that  he  had  been  on  board  the  Carnatic,  and  the  commodore  had  told  him  that  he  should 
take  out  of  the  Baltimore  all  such  men  as  had  not  American  protections;  that  he  had  remonstrated  with  him  against 
showing  such  an  indignity  to  our  flag;  that  to  do  so  would  leave  his  ship  in  a  very  defenceless  state,  and  would 
deprive  him  of  nearly  all  his  men,  as  not  even  those  who  were  really  Americans,  or  at  least  very  few  of  them,  could 
show  protections,  because  it  was  always  thought  that  our  Hag  on  board  a  Government  ship  was  a  sufficient  protec- 
tion. All  this,  however,  was  urged  in  vain.  Captain  Phillips  returned  to  his  ship,  and  the  commodore  sent  an 
officer  on  board  the  Baltimore,  who  carried  away  fifty-five  ot  her  men  to  the  Carnatic.  Captain  Phillips  remained  in 
expectation  that  nearly  all  the  rest  would  be  taken  from  him;  but  whether  the  commodore,  upon  reflection,  thought 
better  of  it,  or  whatever  else  might  have  been  his  motive,  he  sent  back  fifty,  and  kept  five,  among  whom  was  the 
ship's  boatswain. 

Captain  Loring  proposed  to  give  up  a  number  of  American  seamen,  who,  he  said,  were  in  his  fleet,  if  Captain 
Phillips  would  give  him  English  subjects  for  them.  Captain  Phillips  refused  this  offer,  and  the  American  seamen 
were  not  delivered  to  him.  Before  any  of  the  men  were  returned,  he  sent  a  message  to  Captain  Phillips  to  let  him 
know  if  he,  or  one  of  his  officers,  would  go  on  board  of  him,  and  point  out  who  were  Americans  and  who  were  not, 
he  would  return  all  the  Americans;  but  this  was  declined  also.  After  we  got  on  board  of  the  Baltimore,  he  sent  a 
letter  to  Captain  Phillips,  which  he  showed  us,  in  which  the  commodore  "  demanded''''  that  he  would  give  up  all  the 
British  subjects  on  board  the  Baltimore.    To  this  Captain  Phillips  replied,  that  he  could  not  know  any  of  his  men 
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as  British  subjects,  nur  could  he.  as  commander  of  a  ship  in  the  service  of  the  United  States,  voluntarily  give  up 
any  of  his  men*  but  if  he  thought  fit  to  send  an  officer  on  board  with  orders  to  take  any  number  of  his  men,  he  should 
not  oppose  it.  '  In  this  answer.  Captain  Phillips  mentioned  he  should  lay  before  the  Executive  of  the  United  States 
a  full  account  of  the  occurrences  of  the  day.  Shortly  after  sending  this  reply,  the  squadron  set  sail  and  lelt  the 
Baltimore.  CuiunKKlore  Loring  was  very  polite  to  us,  and  was  so  to  Captain  Phillips  when  he  went  on  board;  but 
Cinriin  piliHiD^  complained  of  indecent  behavior  from  the  inferior  officers. 

P  ^'  LEWIS  TREZEVANT, 

WM.  TIMMONS. 

G.  C-  Morton.  Esq.  V.  Consul  of  U.  S.  at  Havanna. 


(circular.) 

To  the  Commanders  of  armed  vessels  hi  the  service  of  the  United  States,  given  at  the  Navy  Department,  De- 
cember'29,  1798. 

Sir: 

It  is  the  positive  command  of  the  President,  that  on  no  pretence  whatever  you  permit  the  public  vessel  ot  war 
under  your  command  to  be  detained,  or  searched,  nor  any  of  the  officers  or  men  belonging  to  her  to  be  taken  (iom 
her,  by  the  ship?  or  vessels  <if  any  foreign  nation,  so  long  as  you  are  in  a  capacity  to  repel  such  outrage  on  the  honor 
of  the  American  flag.  If  force  should  be  exerted  to  compel  your  submission,  you  are  to  resist  that  force  to  the  ut- 
most of  your  power,  and  when  overpowered  by  superior  force,  you  are  to  strike  your  flag,  and  thus  yield  your  vessel 
as  well  as  your  men:  but  never  your  men  without  your  vessel. 

You  will  remember,  however,  that  your  demeanor  be  respectful  and  friendly  to  the  vessels  and  people  of  all  na- 
tions in  amity  with  the  United  States,  and  that  you  avoid  as  carefully  the  commission  of,  as  the  submission  to,  insult 

I  have  the  honor  to  be,  &c. 

BEN. STODDERT. 


5th  Congress.]    ,  '   .         '    '  No.  148.  ''  .        '  [2d  Session. 
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COMMUXICATED  TO  CONGRESS,   JANUARY    18,   1799.      ,  •• 

Gentlemen  of  the  Senate  .  United  States,  January  18,  1799, 

and  Gentlemen  of  the  House  of  Representatives:  '    ' 

The  communication  relative  to  our  affiiirs  with  France,  alluded  to  in  my  address  to  both  Houses,  at  the  opening 
of  the  session,  is  contained  in  the  sheets  which  accompany  this.  A  report  of  the  Secretary  of  State,  containing  some 
observations  on  them,  vvill  be  sent  to  Congress  on  Monday. 

JOHN  ADAMS. 


Letter  fro7n  the  Secretary  of  State  to  Mr.  Gerry,  dated 

June  25,  1798. 
S!s: 

By  the  instructions  dated  the  iSd  of  March,  which,  agreeably  to  the  President's  directions,  I  addressed  to 
Generals  Pinckney  and  Marshall  and  yourself,  and  of  which  six  sets  were  transmitted,  one  by  a  despatch  boat  sent 
on  purpose,  and  some  of  which  doubtless  reached  you  during  the  last  month,  you  will  have  seen  that  it  was  expected 
'.hat  all  of  you  would  have  left  France  long  before  those  instructions  could  arrive,  and  which  were  transmitted  rather 
from  abundant  caution  than  necessity,  seeing  no  probability  or  hope  existed  that  you  would  accomplish  the  object  of 
your  mission.  The  respect  due  to  yourselves  and  to  your  country  irresistibly  required  that  you  should  turn  your 
backs  to  a  Government  that  treated  both  with  contempt — a  contempt  not  diminished,  but  aggravated,  by  the  flatter- 
ing but  insidious  distinction  in  your  favor,  in  disparagement  of  men  of  such  respectable  talents,  untaint.ed  honor,  and 
pure  patriotism,  as  Generals  Pinckney  and  ^Marshall,  and  in  whom  their  Government  and  their  country  reposed 
entire  confidence;  and  especially  when  the  real  object  of  that  distinction  was  to  enable  the  French  Government, 
trampling  on  the  authority  and  dignity  of  our  own,  to  designate  an  envoy  with  whom  they  would  condescend  to  ne- 
gotiate. It  is,  therefore,  to  be  regretted  that  you  did  not  concur  with  your  colleagues  in  demanding  passports  to  quit 
the  territories  of  the  French  republic  some  time  before  they  left  Paris. 

General  Marshall  has  arrived,  and  delivered  to  the  President  your  letter  of  April  16th,  with  its  enclosures:  all 
which  were  on  the  2 1st  instant  laid  before  Congress,  accompanied  by  a  message,  in  which  the  President  declares  the 
negotiation  at  an  end,  and  that  "  he  will  never  send  another  minister  to  France,  without  assurances  that  he  will  be 
received,  respected,  and  honored  as  the  representative  of  a  great,  free,  powei-ful,  and  inilependent  nation." 

It  is  presumed  that  you  will  consider  the  instructions  of  the  23d  of  March  before  mentioned  as  an  effectual  recall; 
lest,  however,  by  any  possibility,  those  instructions  should  not  have  reached  you,  and  you  should  still  be  in  France, 
I  am  directed  by  the  President  to  transmit  to  you  this  letter,  and  to  inform  you  that  you  are  to  consider  it  as  a  posi- 
tive letter  of  recall. 

I  am,  respectfully,  sir,  &c.  ' 

.        TIMOTHY  PICKERING. 


MR.    GERRY  S  COMMUNICATIONS. 

Nantasket  Road,  October  1,  1798. 

i  have  the  honor  to  inform  you  of  my  arrival  here  this  morning  in  (he  brigantine  Sophia,  Captain  Geddes,  from 
Havre,  but  last  from  Portsmouth  in  Great  "Britain;  and  to  enclose  copies  of  my  letters  to  yourself  of  the  12th  and 
13th  of  May  last,  No».  1  and  2;  of  the  correspondence  between  Mr.  Talleyrand,  the  French  Minister  of  Foreign 


iT-ga]  FRANCE.  205 


Affairs,  and  myself,  numbered  according  to  the  respective  dates,  from  3  to  -28  inclusively:  of  an  arret  enclosed  m 
his  last  letter.  No.  39;  of  my  letter  to  Mr.  Hautval.  and  his  answer,  Nos.  30  and  31;  of  my  leUer  to  Mr.  Kmg,  our 
minister  at  London,  and  an  extract  to  Dr.  Taswcll,  the  bearer-  thereof,  Nos.  32  imd  33;  also  the  substance  oi  a  con- 
ference wi'h  the  Dutch  minister  a  day  or  two  before  I  left  Paris,  No.  3t;  and  an  anonymous  publication  "on  U)e 
President's  communication''  of  our  despatches,  said  to  have  issued  from  the  French  office  of  foreign  atlairs.  No.  35. 

■yVhen  I  left  the  United  States  in  August,  1797,  the  citizens,  in  general,  appeared  to  be  earnestly  desirous  ot  a 
reconciliation  with  France,  on  terms  consistent  witii  the  honor,  interest,  and  w.'lfare,  of  the  two  republics:  these, 
being  free  from  claims  and  controversies  in  regard  to  territory,  boundaries,  and  many  matters  whicli  embroil  States, 
and  from  competitions  relative  to  their  produc'tions,  manufactures,  and  commerce,  had  a  mutual  and  manliest  inte- 
rest in  the  renewal  of  their  commercial  and  friendly  intercourse  with  each  other.  Nature  seemed  to  have  entitled 
the  United  States,  in  their  remote  situation,  to  the  peaceable  pursuit  of  their  industry,  by  means  whereof,  in  its  va- 
rious branches,  their  wealth  and  power  w^re  rapidly  increasing;  and  t(j  an  exemption  from  the  contiicts  of  Europe, 
which,  involving  them,  would  check  their  population,  drain  their  resources,  and  ensure  their  poverty.  On  a  candid 
investigation,  then,  of  the  causes  of  the  unhappy  differences  between  the  two  Governments,  on  a  disposition  to  cor- 
rect errors,  to  which  all  Governments  are  more  or  less  liable,  and  on  their  mutual  resolution  to  reciprocate  justice, 
the  success  of  the  mission  was  conceived  to  depend;  and  as  this  temper  marked  the  plan  of  pacitication  adopted  by 
the  Government  of  the  United  States,  there  was  a  rational  prospect  of  success. 

Soon  after  our  arrival  in  Paris,  the  scene  was  changed,  and  the  hope  of  a  reconciliation  being  diminished,  the  ne- 
cessity of  harmony  in  the  United  States  was  proportionably  increased,  as  the  only  means  for  preserving  tlieir  wel- 
fare and  independence  at  home,  their  rights  and  respectability  abroad.  In  case  of  a  war,  there  was  every  reason  to 
believe  that  they  would  be  able  to  deferid  themselves  against  any  nation  or  coalition  that  could  be  formed  against 
them:  whilst  their  citizens  should  consider  the  Government,  chosen  by  themselves,  as  the  pole  star  of  their  salva- 
tion;'should  rally  round  its  standard,  when  raised  for  their  defence;  should  rise  superior  to  ioreigu  intrigues,  .always 
expert  in  fomenting  divisions,  and  often  aided  by  popular  elections,  legislative  debates,  and  clashing  opinions  and 
interests;  and  should  promote  unanimity,  by  toleiation  amongst  themselves.  Nevertheless,  the  critical  state  ol  our 
affairs  required  that  France  should  not  be  furlli^hed  with  pretexts  for  charging  the  American  Government  or  minis- 
ters with  neglect  of  means  for  obtaining  a  reconciliation. 

When  the  Minister  of  Foreign  Affairs,  in  October  last,  unauthorized  by  the  Executive  Directory,  as  Mr.  Y.  had 
informed  the  envoys,  to  have  any  communications  with  them,  had  expressed  a  desire  to  see  them  in  tlieir  private  ca- 
pacities, I  was  opposed  to  a  compliance  individiuiUy.  not  from  considerations  of  etiquette,  which  had  no  weight  \n 
my  mind,  but  because  it  would  infer  in  me  a  separa'te  agency  in  matters  wherein  I  was  but  joiiuly  authorized.  To 
prevent,  however,  the  imputation  of  a  failure  of  the  negotiation,  then  daily  expected,  to  the  United  States,  I  sub- 
mitted to  the  measure,  was  unsuccessful  in  my  attempts  to  make  it  general,  and  M'as  thereby  subjected  to  a  series  ot 
embarrassments. 

The  particular  attentions  of  the  minister  to  me.  lest  they  should  beinvidious,  were  in  every  instance  but  two  de- 
clined, and  in  one  of  these  I  yielded  to  importunity:  preferences  I  viewed  as  a  source  ot  division. 

The  second  conference  which  I  held  with  the  minister,  being  on  the  17th  of  Deceinb?r,  and  his  propositions  to 
the  envoys,  were  published  with  their  despatches.  Their  answer,  which  was  unanimously  in  the  negative,  was  de- 
livered by  me  to  his  secretary,  ftlr.  Y.  had  expected  it,  and  expressed  a  surprise  that  the  secretary  had  applied 
for  it. 

On  the  4th  of  February,  the  minister,  by  order  of  the  Executive  Directory,  proposed  that  I  should  treat  sepa- 
rately.    The  circumstances  thereof,  and  of 'my  refusal,  are  generally  detailed  in  the  correspondence  enclosed. 

The  minister  afterwards  desired  me,  by  his  secretary,  to  communicate  to  the  other  envoys  his  proposition  for  a 
loan  subsequent  to  the  war,  which  he  soon  relinquished.  On  this  subject,  our  first  instructions  were  silent;  the  last 
were  explicit,  and  necessary  to  determine  my  judgment. 

Inconsequence  of  his  letter  to  the  envoj'S,  of  the  OSth  Ventose,  (18th  of  March)  the  minister  renewed  his  propo- 
sition for  me  to  treat  separatelj-,  and  again  received  a  negative  answer.  He  then  proposed  that  I  should  remain  at 
Paris  until  the  sense  of  the  Government  could  be  obtained;  declaring,  as  befo:-e,  that  an  immediate  j-upture  would 
be  the  consequence  of  my  departure.  To  have  left  France,  under  such  circumstances,  was  a  measure  wjiich  I  could 
not  justify.  The  power  of  declaring  war  was  not  entrusted  with  the  supreme  Executive  of  the  United  States,  much 
less  with  a  minister;  and  to  have  thus  provoked  it  would,  in  my  mind,  have  been  tantamount  to  a  declaration  thereof. 
Indeed,  to  have  plunged  the  nation  into  a  war  suddenly,  even  if  it  was  inevitable,  appeared  to  me,  in  other  respects, 
unwarrantable.  Congress,  who  alone  had  the  right  to  adopt  this  measure,  might,  by  such  a  premature  step,  have 
been  defeated  in  their  previous  arrangements,  ancl  subjected  to  other  manifest  inconveniences;  and  the  Executive 
might  have  been  placed  on  ground  less  advantageous  for  forming  alliances,  &c.:  whereas,  iiiy  detention  at  Pans 
gained  time,  if  this  was  requisite,  and  could  not  procrastinate  a  declaration  of  war,  if  the  Uniteil  States  v.ere  pre- 
pared for  it.  Other  considerations  had  their  weight.  France,  at  that  time,  was  making  very  formidable  preparations, 
with  a  professed  design  lo  overthrow  the  Brith'i  GovermaenI:  and  such  were  the  exertions  and  enthusiasm  ot  her 
citizens,  armies,  and  administration,  as  to  spread  a  general  alarm  throughout  Great  Britain.  It  was  evident,  theri, 
to  common  observation,  that,  should  France  succeed,  she  would  acquire,  by  the  powerful  navy  and  resources  of  Bri- 
tain, such  strength  as  to  be  able  to  give  law  to  Europe,  and  to  regions  more  remote;  and  it  was  rationaj  to  suppose^ 
that  a  coalition  would  be  formed  of  such  European  Powers  as  were  not  in  the  interest  or  under  the  influence  of 
France,  to  put  an  end  to  the  war,  by  offering  their  mediation,  and  declaring  their  intention  to  oppose  tlie  Power  which 
should  refuse  it:  the  temporizing  negotiations  at  Rastadt  had  this  aspect.  Moreover  the  internal  affairs  ot  France 
were  in  an  agitated  state,  and  threatened  civil  commotions.  If,  then,  on  the  one  hand,  a  new  coalition  against 
France,  a  change  in  her  Government,  or  even  a  successful  resistance  on  the  part  of  Great  Britain,  had  happened,  a 
favorable  opportunity  would  have  presented  itself  to  the  United  States  for  obtaining  of  her  a  just  and  advantageous 
treaty:  and  this  would  have  been  lost  by  a  previous  rupture  in  consequence  of  my  departure.  It,  on  the  other  hand. 
Great  Britain,  unaided,  had  fallen,  the  United  States  would  have  been  in  a  much  better  condition  at  peace  than  in 
war  with  the  most  formidable  Power  the  world  had  exhibited.  In  such  an  event,  they  could  have  had  but  small 
hopes  ot  resisting  France;  and  it  might  have  been  deemed  madness  in  them  even  to  have  atteiupted  it.  For  these 
reasims,  I  thought  it  my  indispensable  duty  to  remain  a  short  time  at  Paris.  .  . 

The  tenor  of  our  instructions,  the  last  as  well  as  the  first,  shows  that  the  Government  did  not  anticipate  the  pro- 
position for  treating  separately,  and  made  no  provision  tor  such  an  event.  The  French  minister  has  utiitormly  in- 
sisted that  I  had  power  to  treat;  because,  in  the  instrument,  hi  saw  that  the  envoys  had  a  separate  and  joint  autho- 
rity. If  the  position  could  be  established,  it  would  authorize  a  foreign  Government,  at  pleasure,  to  reduce  the  num- 
ber of  a  commission  consisting  of  two  or  more  members,  and  thus  to  deprive  the  constituting  Government  ot  the 
joint  abilities  of  its  ministers;  or  absurdly  to  insist  on  a  separate  negotiation  with  each  minister,  and  to  choose  from 
their  several  treaties  that  which  should  best  answer  its  purpose:  besides,  in  case  of  the  misconduct  of  ministers, 
their  Government  has  a  right  to  expect  information  thereof,  and  an  opportunity  of  substituting  others  in  their  stead; 
but  I  trust  that  the  arguments  stated  in  the  correspondence  enclosed  are  sufficient  to  show  that  the  power  to  treat 
did  not  exist;  or,  if  it  did,  that  I  was  justified,  under  existing  circumstances,  in  refusing  to  exercise  it. 

On  the  3d  of  April,  I  received  the  minister's  note,  No.  3;  and,  apprehending  that  he  proposed  to  draw  me  into  a 
negotiation,  notwithstanding  my  resolution  to  the  contrary,  I  sent  him  an  answer  on  the  4th  ot  April,  (No.  4)  tow-hicli 
he  made  no  reply. 

On  the  aoth  of  April,  considering  the  unpleasant  situation  in  which  I  was  placed,  detached  from  the  other  envoys, 
destitute  of  power  to  negotiate,  irreconcileable  to  an  application  for  it,  and  even  to  an  acceptance  of  it,  if  offered, 
I  addressed  to  the  minister  the  letter  No.  5,  urged  him  to  come  forward  with  propositions  for  a  reconciliation,  and 
to  release  me  from  my  confinement. 

At  our  next  interview,  on  the  28th  of  April,  the  minister  informed  me  that  he  could  not  comply  with  my  pro- 
posals; not  knowing  the  views  of  the  United  States  in  regard  to  a  treaty.    To  remove  this  obstacle,  I  gave  the  infor- 
mation, and  in  it  the  fullest  extent  to  the  claims  of  the  American  citizens  against  France,  but  I  was  silent  with  re- 
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spect  to  the  guarantee  of  tlie  eleventh  article  of  the  treaty  of  alliance,  and  to  what  relates  to  the  Barbary  Powers;  and 
left  it  with  him.  in  the  first  instance,  to  provide  for  a  liberal  commerce  to  the  French  colonies  in  the  East  and  West 
Indies,  and  to  express  the  views  of  France  in  regard  to  the  proposed  treaty.     We  afterwards  conferred  on  the  ne- 
cessity of  sending  a  French  minister  to  the  United  States;  and  he  promised  to  deliver  me,  within  three  or  fourdays, 
the  pioject  of  a  treaty.     <)n  the  evening  of  the  12th  May,  Mr.  Humphreys  arrived,  and  delivered  mc  your  letter  of 
the  CSd  March,  which,  the  next  morning,  was  deciphered.    Our  Government  could  not  then  have  been  apprized  of 
the  new  state  of  atVairs;  but,  as  it  had  signified  "  that  suspense  was  ruinous,''  I  thought  myself  autiiorized  to  give 
immediate  information  to  the  Minister  of  Foreign  Aftiiirs  that  I  should  return  to  Ameiica  in  the  Sophia,  as  soon  as 
she  could  be  fitted  for  the  sea,  and  that  it  was  necessary  to  expedite  the  measures  we  had  contemplated  fur  eiiecting 
a  tieaty.   The  Executive  Directory,  as  w ell  as  the  minister,  had.  it  was  said,  during  the  three  preceding  weeks, been 
indispensably  occupied  by  the  new  elections;  and  these  being  finished,  they  could  now  proceed  on  American  aftiiirs: 
had  the  latter  required  more  time  than  I  had  allotted  fortliem,  I  wasdetermined  to  have  detained  the  Sophia  ashort 
period,  rather  than   to  have  defeated  the  pioposed  arrangements.     This  I  considered  as  my  duty:  for,  whilst  the 
Government  n.anifested,  in  their  instructi(ms,  a  just  indignation  at  the  treatment  which  their  envoys  had  received, 
it  evinced  a  dispcisition  to  peace,  and,  as  far  as  I  could  judge,  the  same  temper  now  existed  on  the  part  of  France. 
On  the  24lh  May,  the  minister  sent  the  jirincipal  secretary  of  his  bureau,  to  inform  me  that  his  Government  did 
not  wish  to  bieak  the  British  treaty,  but  expected  in  the  new  treaty  such  provisions  as  would  indemnify   France, 
and  put  her  on  a  footing  with  that  nation.     To  this  I  answered  that  the  information  gave  me  pleasure;  that  it  was 
impossible  for  the  United  States,  by  violating  that  treaty,  to  become  perfidious;  that  the  treaty  itself  was  an  evidence 
of  their  good  faith,  inasmuch  as  it  contained  a  provision  "  that  it  should  not  be  construed  or  operate  contrary  to  for- 
mer and  existing  public  treaties  with  other  sovereigns  or  States;"  that,  if  in  its  construction  or  operation.  France  had 
sustained   injuries,  still  she  was  sure  of  redress  by  the   provisions  thereof,  as  well  as  by  her  own  treaty   with  the 
United  States,  and  that  the  latter  ensured  to  her  an  extension  of  favors,  in  regard  to  commerce  and  navigation,  if 
any  such  had  been  granted  to  Great  Britain. 

He  said  there  was  a  second  point,  which  respected  the  claims  of  American  citizens  on  the  French  republic;  that, 
if  the  latter  should  not  be  able  to  pay  them,  when  adjusteil,  and  the  United  States  would  assume,  and  pay  them. 
France  would  reimburse  the  amount  thereof.  To  this  I  answered,  that  the  ineasure  was  impossible,  but,  that  the 
claims  might  be  adjusted,  funded,  and  made  transferable  by  France,  and  be  redeemed,  pursuant  to  such  stipula- 
tions as  might  be  agreed  on  between  the  two  Governments. 

He  then  stated  a  third  point,  which  respected  the  consular  convention.  I  answered,  that  perhaps  it  would  be 
best,  as  its  duration  would  be  short,  to  let  it  expire.  But  if  the  present  war  should  soon  terminate,  and  commerce 
revive  in  France,  it  may  be  well  to  revise  it,  in  order  to  prevent  further  disputes  respecting  the  evidence  for  appre- 
hending deserters,  the  judicial  officers  for  issuing  warrants,  and  the  mode  of  executing  consular  decisions,  stating, 
at  the  same  time,  that  loreign  tribunals  could  never  be  admitted  within  the  jurisdiction  of  the  United  States.  The 
secretary  reported  the  conference,  and  informed  me,  the  next  morning,  that  the  minister  would  send  me  his  answer, 
in  writing,  in  a  few  days. 

On  the  26th  May  I  had  a  conference  with  the  minister,  the  substance  of  which  is  stated  in  my  letter,  No.  24. 
Having  pressed,  on  this,  as  well  as  former  occasions,  the  necessity  of  sending  a  minister  to  the  United  States,  he 
now  readily  acceded  to  it;  this  would  have  enabled  France  to  relax  from  any  stipulations  which  she  might  have 
urged  there,  but  which  might  be  found  by  her  minister  in  the  United  States,  to  endanger  the  treaty. 

In  diis  state  were  affairs  on  the  27th  May,  when  I  was  called  on  by  one  of  the  city  gazettes,  which  announced 
the  publication  of  our  despatches,  to  deny  their  authenticity.  Having  reason  to  suppose  that  the  result  of  this  new 
embarrassment,  if  not  pacific,  would  be  very  violent,  I  prepared  for  the  event,  benig  obliged  to  abide  the  conse- 
quences. 

On  the  Snth  May,  I  received  from  the  minister  his  letter  No.  6;  and  returned,  for  answer,  No.  7.  In  this  I  re- 
peated what  was  published  in  our  despatches,  that  X  and  Y  had  not  produced  a  document  of  any  kind,  for  authoriz- 
ing their  conference  with  us.  I  was  not  disposed  to  accuse  or  exculpate  the  French  Government,  or  minister:  the 
latter  had  disavowed  the  intriguers,  as  they  were  styled,  and  they,  in  their  conferences  with  us,  had  declared  that 
they  were  nut  authorized  by  the  Government.  The  matter  was,  therefore,  left  with  the  public,  as  it  had  been  re- 
ferred to  their  tribunal. 

On  the  1st  of  June,  the  minister  sent  me  his  letter  No.  8,  and  I  desired  to  know  of  the  bearer  why  application 
was  again  made  tu  me  for  die  names  of  the  intriguers,  when  they  could  be  otherwise  ascertained.  He  answered, 
that  he  believed,  by  the  exertions  of  the  bureau  and  of  the  police  of  the  city,  the  names  were  discovered,  and  he 
mentioned  them  to  me.  But,  he  added,  diat  matters  had  become  very  serious;  that  the  Directory  expected  some- 
thing from  me,  in  confirmation  of  this  discovery;  that  this  was  the  use  which  would  be  made  of  my  letters;  and, 
that  the  minister  did  not  wish  for  any  declaration  from  me,  but  what  should  be  perfectly  consistent  with  truth.  I 
assured  him  that  no  extremity  should  produce  iVom  me  any  other  declaration,  .and  sent  the  minister  my  letter,  No. 
10.  In  this  I  guarded  against  the  publication,  on  my  authority,  of  the  names  thus  communicated,  and  did  justice 
to  certain  individuals,  who,  being  suspected,  were,  nevertheless,  innocent. 

On  the  7th  June,  the  publication,  No.  35,  appeared  in  the  Redacteur.  In  this,  contrary  to  assijrances  received, 
I  was  made  to  agt  a  very  conspicuous  part,  and  was  attacked  under  a  thin  veil  of  insidious  compliments:  the  cause 
thereof  was  the  detail,  in  the  despatches,  of  my  particular  conferences.  The  next  day  I  prepared  a  letter  to  the 
minister  for  detecting  the  artifices,  and  correcting  the  abuses  of  that  curious  performance.  But  having  considered 
lliat  it  might  open  a  door  to  altercation  and  delay,  if  not  defeat  the  great  object  in  view,  or  produce  a  mere  disavow- 
al of  the  anonymous  publication,  which,  afterwards,  was  made  in  No.  21.  1  suppressed  the  letter,  and,  on  the  10th 
June,  addressed  to  him  No.  13.  In  d'.is.  avading  myself  of  the  parific  declaration  contained  in  the  strictures,  I 
urged  the  expedition  of  pacific  measures,  as  a  requisite  to  their  success. 

On  the  11th  of  June  I  received  from  the  minister  No.  14,  in  which,  as  he  had  informed  my  secretary,  he  i-e- 
vived  the  disagreeable  subject  of  the  despatches:  and  he  concluded  by  formally  demanding  whether  I  was  in  a  situa- 
tion to  treat.  Every  circumstance  concurred  now  to  prove  that  the  despatches  had  excited  the  resentment  of  the 
minister  against  the  Government,  as  well  as  myself,  and  had  changed  his  plan  in  regard  to  the  United  States. 

On  theJSth  June  I  answered  that  letter,  by  No.  15;  and,  on  the  20th,  received  a  reply.  No.  16.  Iii  this,  the 
minister,  in  lieu  of  the  proposed  plan  of  a  treaty,  presented  a  general  plan  of  negotiation,  notwithstanding,  as  he 
stated  it,  "  my  persevering  to  think  my  powers  were  inadequate,"  and  "the  most  irritating  provocations;"  by  the 
first  '■'•  poinf''  of  this  plan,  a  door  would  liave  been  open  to  endless  altercations  respecting  the  supposed  abuse  of  the 
French  Government,  by  private  writings,  public  acts  of  the  United  States,  official  letters,  and  the  despatches  of  the 
envoys:  by  the  second  point,  the  sense  of  the  treaties  was  to  be  fixed,  and  the  rights  flowing  therefrom  were  to  be 
established;  and,  by  the  third  point,  tJie  damages  of  deviations  from  the  treaties  were  to  be  examined:  he  then 
stated  that  "  very  general  instructions  were  necessary  tor  the  negotiations;  and  proposed  that  I  sluiuld  apply  lor 
them.  J'ery  general  indeed  must  the  instructions  have  been,  to  have  negotiated  on  such  a  plan  as  this:  and  it  was 
impossible  to  view  it  in  any  other  light  than  that  of  an  evasion  of  the  arrangements  proposed.  It  was  easy  to  have 
pointed  out  the  misinterpretations  and  misrepresentations,  as  well  as  the  impolicy  of  the  plan;  but  I  was  under  the 
necessity  of  avoiding  this,  or  of  entering  into  a  formal  negotiation-  To  allure  me  into  it,  was,  probably,  the  object 
of  the  minister:  for  soon  afterwards  he  invited  me  to  discuss,  in  imting,  some  articles  of  the  second  point.  In  my 
answer,  therefore,  of  the  22d  June,  (No.  17)  I  merely  observed  that,  "if  he  conceived  a  reconciliation  would  be 
best  promoted  by  his  mode  only,  I  sincerely  wished  it  success." 

On  the  29th  June,  I  received  the  minister's  letter.  No.  19;  in  which,  after  relaxing  from  the  first  point  of  his 
general  plan,  and  suggesting  that  the  third  would  not  meet  with  much  difficulty,  as  soon  as  the  second  should  be 
amicably  adjusted,  he,  for  the  first  time,  proposed  that  I  should  discuss  in  writing  some  articles  of  the  treaty  com- 
prised under  the  second  \mnx.  Nearly  three  months  had  then  elapsed  since  I  had  declared  I  could  only  eo«/cr  vyith 
him  informally  on  the  objects  of  the  mission;  nearly  tuw  months  since  he  was  informed  of  the  views  of  the  United 
States  in  regard  to  a  treaty,  and  had  promised  to  come  forward  in  a  few  days  with  the  project  thereof;  and  six  weeks 
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since  I  had  apprized  him  of  my  intention  to  embaik  in  the  Sophia.  As  then  a  compliance  witli  iiis  wishes  would 
have  given  a  sanction,  not  only  to  his  departure  from  the  plan  we  had  agreed  on  for  forming  an  arrangement,  but 
also  to  the  measure  adopted  by  his  Government,  of  accrediting,  at  pleasure,  the  whole  or  a  part  only  of  a  coinuiiss.on; 
and  as  1  had  frequently  demanded  my  passport,  by  letters,  as  well  as  by  my  secretary,  1  passed  in  silence  his  pro- 
position for  discussion,  as  a  measure  he  well  knew  was  inadmissible,  and  urged,  in  my  letter  of  the  1st  of  July,  No. 
20,  in  a  more  decided  tone,  the  demand  for  the  passport,  &c. 

On  the  5th  July,  not  having  received  an  answer  to  my  last,  I  called  on  the  minister,  to  know  the  cause  of  his  de- 
taining my  passport,  and  to  give  him  an  opportunity,  before  my  departure,  of  removing  the  obstacles  to  a  plan  of 
pacification.  He  began  by  observing  that,  in  a  note  .accompanying  his  last  letter,  he  had  "stated  two  points  respect- 
ing the  consular  convention,  expecting  that  I  would  discuss  them,  as  he  had  done,  but  I  hud  not  taken  any  notice  of 
them;  that  I  had  said  I  had  no  powers.  He  iiad  powers;  and,  of  consequence,  I  should  not  compromit  my  State, 
whilst  lie  would  compromit  his;  that  I  might  take  the  discussion  to  the  United  Slates,  anti  my  Government  might 
judge  of  it;  that  when  my  colleagues  were  here,  the  Government  could  not  treat  with  them;  that  when  they  were 
sent  oft',  it  was  ready  to  treat  with  me;  that,  although  I  had  no  powers,  I  inight  send  fur  them;  or,  remaining  there, 
might  give  my  Government  an  opportunity  of  sending  other  ministers,  if  1  did  not  choose  to  proceed  in  ihe  business; 
that  in  this  there  would  be  no  responsibility  on  my  part;  that  there  were  but  a  few  points  for  discussion,  which 
might  soon  be  finished;  and  that,  if  a  war  was  the  consequence  of  my  leaving  the  country,  it  would  be  chargeable  to 
me.  To  which  I  replied,  that  the  last  proposition  of  the  Directory  for  me  to  treat,  was  one  which  1  IkkI  before 
rejected;  that,  in  April  last,  he  knew  I  would  only  confer  on  the  subjects  of  the  mission,  and  made  no  objection  to 
the  measure;  that,  on  the  29th  June,  after  my  baggage  was  on  board,  and  I  was  ready  to  embark,  he  tirst  proposed  a 
discussion  in  writing  of  the  articlesof  the  treaty;  that  I  considered  this,  however  qualified,  as  a  formal  mode  of  nego- 
tiation, which  I  had  uniformly  declined;  that,  had  he  brought  forward,  as  he  had  proposed,  the  plan  of  a  treaty,  and 
in  it  comprised  the  articles  which  I  had  stated,  we  might  have  passed  on  it  expeditiously,  and  might  have  made  it 
acceptable  to  both  Governments;  that  the  most  important  parts  might  have  been  farst  considered,  and,  if  not  adjusted, 
might  have  precluded  the  necessity  of  passingon  the  rest;  that,  in  addition  to  the  objection  already  stated  to  his  mode, 
it  commenced  with  the  consular  convention,  which  wouUl  soon  expire;  that,  should  we  agiee  on  this,  and  on  the 
lesser  points  of  the  commercial  treaty,  he  may  reserve  to  the  last  the  weighty  articles  thereof;  and.  failing  in  these, 
we  might  waste  several  months  by  a  fruitless  negotiation;  that,  should  we  unite  in  all  the  points  wiiich  he  has  sug- 
gested, his  mode  of  discussion  would  require  several  months;  th.at  the  loss  of  time,  by  these  or  other  means,  might 
compromit  the  Government  of  the  United  States,  and  myself  likewise;  that,  if  a  war  should  be  the  consetjuence  of 
his  departing  from  the  plan  we  had  agreed  on  for  obtaining  a  treaty,  lie  would  be  chargeable  as  the  cause  of  it.  The 
minister  said  the  mode  he  had  proposed  was  generally  adopted  by  France.  I  replied,  the  other  was  not  unusual, 
and,  in  the  present  case,  was  preferable,  if  not  indispensable.  He  observed  that  the  notes  which  1  had  lent  him, 
respecting  the  views  of  the  United  States,  were  informal.  I  answered  it  w.is  true,  but  th.at  I  would  remove  that 
difticulty.  He  then  proposed  the  7th  July  for  another  interview;  but  afterwards  put  it  oft'  till  the  ninth.  On  the 
6th  I  reduced  the  notes  to  form,  for  constituting  a  part  of  the  treaty. 

On  the  9th  of  July  I  called  on  the  minister,  and  he  inquired  whether  I  had  received  his  letter  of  that  morning. 
I  answered  in  the  negative,  and  desired  to  know  the  contents.  He  replied,  a  discussion  of  two  other  points  of  the 
consular  convention,  on  which  I  want  your  opinion  in  writing.  1  informed  him  that  1  had  stated  the  views  ot  the 
United  States  without  discussion,  and  expected  the  same  of  him  on  the  part  of  France;  that  when  this  was  done,  I 
would  proceed  to  a.  conference  on  each  point,  but  not  to  an  epistolary  discussion;  that  such  a  mode  would  require, 
of  diligent  negotiation,  three  months,  and  with  his  official  engagements,  double  that  time.  He  said,  no;  that  it  would 
not  require  as  much  time  as  I  had  conceived;  that  there  were  at  most  but  six  other  points.  On  your  side,  I  replied, 
but  many  on  ours.  He  answered,  "  pas  d'avantage,"  none  besides.  1  said  that  I  was  glad  to  hear  it;  but  to  such  a 
discussion  as  he  proposed,  I  should  preter  treating  etfectually.  Some  of  the  conversation  was  repeated  which  we 
had  on  the  7th,  and  1  renewed  my  demand  for  the  passport.  He  answered,  that  my  refusal  to  discuss  must  first  be 
given  in  writing,  and  we  parted.    This  is  the  substance  of  the  two  interviews. 

On  the  same  day  I  received  the  letter  mentioned  at  the  interview.  No.  21,  dated  the  18th  Messidor,  (6th  July) 
in  which,  speaking  of  his  general  plan  in  No.  16,  he  says,  "but  it  is  not  suflicient  to  send  these  propositions  to  your 
Government;  they  are  only  the  basis  of  discussions,  necessary  on  each  question  of  detail,  the  solution  of  which  we 
ought  to  find;"'  although  in  the  last  mentioned  number  he  had.said,  in  reference  to  them,  "  I  am  persuaded  that  you 
Will  transmit  to  your  Government  exact  documents:  it  will  be  its  province  to  take  the  best  measures  tor  accomplish- 
ing a  speedy  reconciliation."  In  the  letter  first  mentioned,  the  minister  also  observes,  "  I  have  apprized  you  that 
it  would  be  inconvenient  to  charge  v/ith  this  discussion  a  minister  plenipotentiary  at  Philadelphia.  Circumstances 
have  rendered  this  inconvenience  more  serious,  and  I  do  not  conceal  from  you.  that  I  fear  new  incidents. "  The 
fact  was,  as  I  ascertained  to  my  satisfaction,  that,  alter  the  arrival  of  the  despatches  and  other  intelligence  from  the 
United  States,  the  Executive  Directory  apprehended,  if  a  minister  was  sent  there,  that  he  would  not  be  accredited; 
and  that  overtures,  or  any  plan  unaccompanied  by  a  minister,  would  meet  a  similar  fate. 

On  the  10th  July,  in  my  Tetter,  No.  22,  I  relused  an  epistolary  discussion;  .ind  demanded  a  definite  answer  to 
my  application  for  a  passport  and  other  documents. 

On  the  15th  July  I  received  the  minister's  letter  of  the  24th  Messidor,  (the  12th  July)  No.  23,  in  which  he  appeals 
to  me  for  the  truth  of  his  assertion,  '"  that,  if  nothing  had  prevented  me  from  pursuing  with  him  the  examination  of 
the  grievances  which  separate  the  two  countries,  we  should  have  needed  nothing  more  than  their  respective  ratifica- 
tions."   Before  the  arrival  of  the  despatches  of  the  envoys,  the  minister  appeared  to  me  sincere  and  anxious  to  ob- 
tain a  reconciliation.     He  had  proposed,  by  his  secretary,   an  assumption  of  the  debts  due  to  American  citizens, 
which  I  rejected;  but  he  had  made  no  other  proposition  of  a  loan  whatever,  and  never  renewed  that.     Indeed,  his 
vievvs  in  general,  as  far  as  I  could  then  ascertain  them,  were  liberal  in  regard  to  a  treaty.     It  is,  nevertheless,  im- 
possible for  me  to  determine  whether  we  should  have  united  in  opinion  on  every  point  of  dispute  between  the  repub- 
lics.    I  had  a  full  expectation  that,  by  the  middle  of  June  at  farthest,  we  should  have  agreed  on  the  plan  of  a  treaty: 
and  that  a  French  minister  would  have  been  sent  to  America  for  completing  it.     I  was  likewise  informed  of  the 
candidate.     But  after  the  arrival  of  the  despatches,  although  the  minister,  in  the  name  of  the  Executive  Directory, 
declared  that  they  persevered  in  their  pacific  intentions,  he,  probably  for  the  reasons  stated  in  explaining.  No.  21, 
abandoiied  the  plan  we  had  at  first  agreed  on,  substituted  a  general  plan  of  negotiation,  discussed  some  articles 
thereof  in  ivriting,  and  insisted,  contrary  to  stipulations,  on  my  answering  him  in  the  same  mode.     At  this  periou, 
a  reconciliation  being  quite  problematical,  one  of  his  objects  evidently  was  to  prepare  m.aterials  ibr  a  manifesto,  in 
the  event  of  a  war,  to  show  that  it  was  a  matter  of  necessity,  and  not  of  choice.     He  says,  "  that  .after  the  arrival  of 
the  Sophia,   I  was  disposed  to  depart;  till  that  time,  he  had  never  conceived  that  I  had  a  design  to  embark,  before 
we  should  have  agreed  on  Ihe  definitive  articles  to  be  ratified  by  my  Government."    Before  and  after  the  arrival  of 
the  Sophia,  I  had  announced  my  intention  to  embark  early  in  June;  conceiving  that  the  arrangements  might  be  made 
by  that  period.     I  had  no  design,  however,  of  departing  before  they  were  completed:  provided,  there  should  have 
been  no  reason  to  doubt  of  the  minister's  disposition,  or  of  the  success  of  our  endeavors  for  obtaining  a  reconcilia- 
tion.    His  general  conduct  would  have  been  the  criterion  of  the  first,  and  our  progress  in  this  business,  of  the  last 
point;  but  having  abandoned  our  original  plan,  he  has  not  given  me  an  opportunity  to  judge  ettectually  of  either. 

On  the  20th  of  July,  I  sent  the  minister  No  24,  and  received,  on  the  22d,  his  reply.  No.  25.  In  this  he  declines 
a  contest  in  regard  to  the  facts  stated  by  me  in  No.  24,  which  I  was  ready  to  support:  he  complains  of  iny  proposi- 
tion for  lopping  from  any  future  negotiation  every  preliminary  of  a  loan,  and  of  explanations  upon  speeches;  and 
refers  to  his  letter  of  the  30lh  of  Prairial,  No.  16,  to  prove  that  this  step  was  unnecessary.  But,  although  the  first 
point  of  his  plan  in  that  letter  is  silent  on  these  demands,  they  might,  as  1  conceived,  be  hereafter  revived,  and 
were,  for  this  reason,  brought  again  into  view:  by  these  means  they  were  eftectually  renounced. 

The  minister  having,  the  day  before  I  left  Pa.r\s,  published  his  letter.  No.  23,  rendered  necessary  the  publication 
of  my  answer,  No.  24,  and  the  note,  No.  26,  as  a  preliminary  thereto. 
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On  the  8tli  of  August  I  received  at  Havre,  the  minister's  letter.  No.  27,  to  which  No.  28  is  an  answer:  the 
former  contained  the  arrete  No.  29:  and  his  desire  to  send  it  by  the  Sophia  probably  produced  the  olRciai  innpedi- 
raenti  which,  for  several  days,  prevented  her  sailing.  The  minister  is  unwilling  to  admit  that  the  arrete  was  the 
effect  of  my  representations:  1  believe  there  is  no  doubt  of  the  fact:  but  it  is  a  roatter  of  little  consequence. 

Nos.  30  and  31  will  show  that  Mr.  Hautval,  in  his  letter  to  the  minister,  relative  to  our  first  interview,  com- 
mitted some  errors,  and  candidly  corrected  them. 

Nos.  32  and  33  require  no  explanation. 

No.  34  will  show  the  object  of  the  Dutch  minister  in  his  conference  with  me,  and  requires  no  comment.  I  was 
before  informed  that  this  gentleman,  if  I'equesled.  would  interpose  his  good  offices,  but  did  not  think  it  proper  to 
make  the  application. 

No.  35  has  already  been  the  subject  of  some  general  remarks. 

Tu  No.  9  a  verbal  answer  was  sent  by  the  minister,  that  the  letters  and  despatches  therein  mentioned  "had 
never  reached  the  Government.'* 

On  the  26th  of  July,  I  left  Paris;  and,  from  the  best  information  which  I  could  obtain  relative  to  the  disposition 
of  (he  Executive  Directory,  (for  I  never  had  any  direct  communication  with  them)  they  were  very  desirous  of  a 
reconciliation  between  the  republics.  Every  impediment  to  my  departure  had  been  adopted  by  the  French  minister: 
and  he  would  have  prevented  it,  had  he  succeeded  in  his  plan  of  an  epistolary  discussion.  His  object  was,  as  I 
conceived,  to  gain  time  for  ascertaining  whether  the  United  States  were  then  disposed  to  a  treaty;  of  this  he  mani- 
fested doubts,  being  persuaded  that  their  resentment  was  too  great  to  admit  of  it.  He  seemed  also  to  apprehend 
that,  in  consequence  of  the  incredible  exertions  of  Great  Biitain,  and  the  unequivocal  evidence  she  had  given  of  her 
ability  to  defend  herself,  they  were  inclined  to  avenge  dieir  injuries  by  an  alliance  with  her:  and  that,  should 
France  come  forwanl  with  overtures,  or  the  plan  of  a  treaty,  she  would  fail  therein,  and  compromit  lier  honor  I 
was,  nevertheless,  of  opinion  that,  should  France  be  just  and  liberal  in  her  measures,  the  Government  ofthe 
United  States  would  still  meet  her  on  the  grounil  of  accommodation.  My  judgment  was  the  result  of  their  instruc- 
tions: for  I  had  never  received  any  odier  official  intelligence  since  my  departure  from  America;  1  have,  therefore, 
uniformly  inculcated  that  sentiment. 

Having  been  thus  in  a  situation  wherein,  amidst  a  series  of  events,  each  has  been  productive  of  fresh  embar- 
rassments, I  liave  invariably  pursued  what  to  me  appeared  the  honor,  interest,  and  welfare,  of  my  country,  and  been 
guided  by  the  sense  of  the  Government,  as  far  as  1  could  ascertain  it. 

If  the  door  is  still  open  to  peace,  the  establishment  of  it  must  be  a  happy  event  to  the  United  States,  as  it  will 
exempt  them  from  calamities,  which,  notwithstanding  delusive  appearances,  will,  with  short  intervals,  probably 
continue,  for  half  a  century,  to  exhaust  and  depopulate  Euiope. 

But,  if  the  national  pulse  beats  high  for  war,  and  the  wise  and  constitutional  councils  of  the  United  States  shall 
consider  it  as  the  only  safe  and  honorable  alternative,  may  that  Omnipotent  Being,  who  controls  events,  protect 
them;  and  may  they  commence  the  war  with  ardor,  continue  it  with  vigor,  and  terminate  it  with  glory.  That  this 
will  be  the  issue  there  can  be  no  doubt,  whilst  the  American  republic  shall  choose  union-  for  her  moTto;  and  profit- 
ing by  the  misfortunes  of  other  nations,  shall  be  convinced  that  discord  will  ensure  dependence,  and  concord  inde- 
pendence in  ivar  and  peucc. 

I  shall,  probably,  w  hen  at  leisure,  give  you  some  other  details  of  less  consequence,  and,  in  the  interim, 
Remain,  sii',  with  much  esteem  and  respect,  your  very  humble  servant, 

E.  GERRY. 

Timothy  Pickering,  Ksq.  Secretary  of  Slate  of  the  United  Stales. 

,-,•■■.■  .  No.  1. 

.'.•■-  Paris,  May  12,  1798. 

Sik: 

Being  informed  that  Messrs.  Prince  and  Brownfleld,  who  expected  to  sail  in  the  same  ship  with  General 
Marshall,  are  yet  at  Bordeaux,  I  embrace  the  only  favorable  opportunity  which  has  occurred,  since  his  departure, 
to  enclose  you  a  copy  of  a  note,  which  I  received  from  M.  Talleyrand,  ^Minister  of  Foreign  Relations,  dated  the 
14th  Germinal,  (April  3d)  of  my  answer  of  the  4th  of  April,  and  of  my  letter  of  the  20th  of  the  same  month,  being  the 
day  after  General  Pinckney  leftParis.  I  had  intended  to  have  sent  Dr.  Tazewell,  who  is  now  in  my  family  as  secre- 
tary, with  my  despatches  to  our  Government,  that  no  time  might  be  lost  in  obtaining  from  it  such  arrangements  for  sup- 
plying my  place  as  might  have  enabled  me,  immediately  on  his  return,  to  leave  France:  but  the  measure  is  become 
unnecessary,  by  the  prospect  which  1  have  of  being  able  soon  to  embark  for  the  United  States,  with  the  acquiescence 
of  this  Government. 

The  decision  of  the  Executive  Directory  with  respect  to  my  colleagues,  after  wehiid  obtained  what  we  had  been 
informed,  in  our  first  conference  with  Mr.  Bellamy,  was  impracticable,  a  joint  interview  with  the  Minister  of 
Foreign  Relations,  and,  after  the  latter  had  seemed  disposed  to  suspend  matters  until  we  could  obtain  from  our 
Government  an  answer  to  our  letters,  was  not  less  perplexing  than  surprising:  and  their  proposition  to  treat  with 
me  separately  was  inadmissible.  It  was  a  proposition  (o  which  1  had  given  my  negative  above  a  nmnth  before,  when 
made  to  me,  under  an  injunction  of  secrecy,  by  the  Minister  of  Foreign  Relations.  1  was  then  informed  that  au 
immediate  rupture  would  be  the  result  of  my  departure  from  France;  and  tlie  same  communication  being  again 
made,  with  information  that,  if  I  was  determined  not  to  negotiate  separately,  this  Government  would  be  satisfied 
with  my  residence  here,  until  the  Government  ofthe  United  States  could  take  their  measures,  I  consented  to 
tills,  from  public  considerations  solely:  for  eveiy  private  one  was  opposed  to  it.  In  my  embarrassed  situatiim,  not 
losing  sight  of  the  great  object  of  our  mission,  a  reconciliation  with  this  powerful  republic,  I  have  taken  a  position, 
by  which  I  mean  to  ascertain,  if  possible,  without  compromitting  the  Government  of  the  United  States  or  myself, 
the  ultimate  views  of  France  with  respect  to  them.  It  would  have  been  impossible  for  me,  under  existing  circum- 
stances, to  have  consented  to  a  separate  negotiation,  had  the  provision  been  made  in  our  powers  and  instructions: 
for  two  of  my  colleagues,  one  from  the  Southern,  and  tlie  other  from  the  Middle  States,  having  been  sent  back,  I 
could  have  liad  no  prospect  of  forming  a  treaty  which  would  have  given  general  satisfiiction  to  my  country;  and  I 
could  never  have  undertaken  any  negotiation  without  that  prospect.  It  is  therefore  incumbent  on  me  to  declare 
that,  should  the  result  of  my  present  endeavors  present  to  our  Government  more  pleasing  prospects,  it  is,  neverthe- 
less, my  firm  determination  to  proceed  no  further  in  this  negotiation.  The  want  of  lime  and  health  preventing 
further  communications  at  present, 

I  have  the  honor  to  remain,  sir,  with  great  esteem  and  respect,  your  most  obedient,  &c. 

E.  GERRY. 

To  the  Secretary  of  .State  of  the  United  Stales  of  Jimericu. 

No.  2. 

'    .     .   .  Paris,  it/oy  13.  1798. 

Dear  Sir:  •  ■       • 

I  have  the  honor  to  inform  you  that  the  brigantine  Sophia  arrived  at  Havre  the  11th  instant;  and  last  evening, 
at  the  moment  of  enclosing  my  .despatches  to  you  of  yesterday,  Mr.  Humphreys  delivered  me  your  letter  of  in- 
structions of  the  23(1  of  March,  which  shall  be  duly  observed.  The  arrival  of  this  vessel  is  a  fortunate  circumstance 
for  me.  and  1  shall  embark  in  her  fiw  the  United  States,  in  lieu  of  taking  my  passage,  as  I  had  proposed,  in  one  of 
the  American  merchantmen,  now  in  the  ports  of  France.  The  ultimate  views  of  this  Government,  which  their 
minister  has  promised  in  writing  in  a  few  days,  shall  be  obtained  if  possible. 

I  am.  sir.  &c. 

E.  GERRY. 
To  the  Secretary  of  State  of  the  United  Stales  of  .America. 


1798.]  FRANCE.  209 


No.  3. 

LIBERTY.  EqUAHTY. 

ExTERioK  Relation's  Office,  Paris,  lith  Germinal,  ^pril  3,  1798, 

6/A  year  of  the  French  republic,  one  and  indivisible. 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  Envoy  Extraordinary  of  the  United  States  of  America  to  the 

French  republic. 

I  suppose,  sir,  that  Messrs.  Pinckney  and  Marshall  have  thiuight  it  useful  and  proper,  in  cons-equcnce  of  the  in- 
timations which  the  end  of  my  note  of  the  28th  of  last  Ventose  [18th  March,  1798]  presents,  an;!  the  obstacle  which 
their  known  opinions  have  induced  to  the  desired  reconciliation,  to  quit  the  territory  of  the  republic.  In  this  suppo- 
sition I  have  the  honor  to  point  out  to  you  the  fifth  or  the  seventh  of  this  decade,  to  resume  our  reciprocal  commu- 
nications upon  the  interests  of  the  French  republic  and  the  United  States  of  America. 

Receive,  I  pray  you,  &c. 

CH.  MAU.  TALLEYRAND. 

No.  4. 

Paris,  April  4,  1798.     ( Germinal  \blh,  an  G.) 

I  had  the  honor,  citizen  minister,  of  receiving  your  letter  of  the  14th  Germinal,  (the  3d  instant)  and  Mr.  Dcu- 
trement,  who  delivered  it,  informed  me  that  it  was  intended  to  be  shown  to  General  Pinckney  and  General  Mar- 

Whilst  my  colleagues  and  myself,  to  whom  the  Government  of  the  United  States  have  intrusted  the  affairs  of 
the  embassy,  had  a  joint  agency  therein,  I  have  carefully  imparted  to  them  all  the  propositions  which  you  have  re- 
quested, and  the  relative  conferences,  and  to  yourself  our  decisions  thereon;  i-egretting,  at  the  same  time,  the  unfor- 
tunate and  embarrassing  circumstances  which  imposed  on  me  this  disagreeable  task.  But  as,  by  the  tenor  of  your 
letter,  it  is  now  expected  that  they  will  quit  the  teri'itory  of  the  French  republic,  it  will  be  impossible  for  me  to  be 
the  medium  of,  or  to  take,  any  measures  which  will  be  paitiful  to  my  colleagues,  or  not  to  aftuni  them  all  the  assis- 
tance in  my  power:  and  it  would  be  moreover  inconsistent  with  the  line  of  conduct,  which  you  well  know,  citizen 
minister,  I  have  uniformly  observed,  for  removing  the  uniavorable  impressions  which  existed  on  the  part  of  this  Go- 
vernment against  them.  Indeed,  in  our  last  letter,  there  is  a  conditional  application  for  passports,  which,  as  it  ap- 
pears to  me,  supersedes  the  necessity  of  a  hint  to  them  on  this  subject;  and  General  Marshall  is  waiting  impatiently 
for  an  answer  to  that  part  of  it  which  respects  a  letter  of  safe  conduct,  for  the  vessel  in  which  he  aud  his  suite  may 
take  passage  for  the  United  States,  to  determine  whether  he  shall  embark  from  France  or  from  Great  Britain;  but 
the  unfortunate  situation  of  General  Pinckney,  with  respect  to  the  critical  state  of  his  daughter's  health,  renders  it 
utterly  impossible  for  him  to  depart  under  existing  circumstances. 

You  have  proposed,  citiz.en  minister,  the  fifth  or  seventh  of  this  decade  for  me  to  resume  (reprendre)  our  recipro- 
cal communications,  upon  the  interests  of  the  French  republic  and  of  the  United  States.  The  reciprocal  communi- 
cations which  we  have  had  were  such  only  as  1  have  alluded  to  in  the  beginning  of  this  letter,  unless  your  propo- 
sition, accompanied  with  an  injunction  of  secrecy,  for  me  to  treat  separately,  is  considered  in  that  light.  To  resume 
this  subject  will  be  unavailing,  because  the  measure,  lor  the  reasons  which  I  then  urged,  is  utterly  impracticable. 
I  can  only  then  confer  informally  and  unaccredited,  on  any  subject  respecting  our  mission,  and  communicate  to  the 
Government  of  the  United  States  the  result  of  such  conferences,  being,  in  my  individual  capacity,  unauthorized  to 
give  them  an  official  stamp.  Nevertheless,  every  measure  in  my  power,  and  in  conformity  with  the  duty  I  owe  to 
my  country,  shall  be  zealously  pursued  to  restore  harmony  and  cordial  friendship  between  the  two  republics.  I 
had  the  honor  of  calling  on  you  last  evening,  for  the  purpose  of  making  this  communication  verbally;  but,  as  you 
were  absent,  to  prevent  misconceptions,  I  have  thought  it  best  to  reduce  it  to  writing. 

Accept,  I  pray  you,  citizen  minister,  the  assurances  of  my  perfect  esteem  and  respect. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs  of  the  French  republic. 

•         No.  5. 

Paris,  April  20,  1798.     (1  Floreul,  an  (,.) 
Citizen  Minister: 

My  colleagues  having  been  under  the  necessity  of  departing  from  Paris,  have  left  me  in  the  most  painfu/ 
situation;  as  it  respects  themselves,  the  Government  and  nation,  which  I  had  the  honor  with  them  to  represent,  and 
my  personal  circumstances.  The  alternatives  presented  to  my  choice  were  the  continuance  of  my  residence  here, 
or  an  immediate  rupture  on  my  departure;  I  have  chosen  the  former,  prompted  by  every  consideration  of  the  duty 
I  owed  my  country. 

The  object  of  this  Government,  in  my  remaining  here,  as  announced  in  your  official  note  of  the  Utii  Germinal, 
(3d  April)  was  "  to  resume  our  reciprocal  communications  on  the  interests  of  the  French  republic  and  of  the  United 
States.-'  My  answer  informed  you  that  "  I  could  only  confer  informally  and  unaccredited,  on  any  subject  respect- 
ing our  mission,  and  communicate  to  the  Government  of  the  United  States  the  result  of  such  conferences,  being, 
in  my  individual  capacity,  unauthorized  to  give  them  an  official  stamp."  This,  then,  I  consider  as  the  line  of  con- 
duct well  understood  to  be  observed  on  my  part;  and,  in  the  present  state  of  attiiirs,  citizen  minister,  I  iiatter  my- 
self that  propositions  for  terminating  all  ditterences  for  the  restoration  of  harmony  and  friendship,  and  for  the  re- 
establishment  of  commerce  between  the  United  States  and  France  will  be  promptly  made  on  the  part  of  the  latter: 
that  they  will  be  such  as,  corresponding  with  the  justice  and  magnanimity  of  this  great  nation,  and  with  sound 
policy,  will  ensure  success;  that  I  sJiall  have  an  opportunity  of  soon  embarking  for  the  United  States,  and  present- 
ing them  to  my  Government  for  their  consideration;  and  that  all  further  depredations  on  our  commerce,  by  French 
cruisers,  will,  in  the  interim,  be  prohibited.  If,  in  forming  this  arrangement,  I  can  render  any  services,  you  may 
be  always  sure  of  my  immediate  and  cheerful  co-operation. 

Measures  like  these  will  at  once  extinguish  those  coals  of  discord  which,  kindled  into  a  flame,  must  be  destruc- 
tive of  the  respective  interests  of  the  two  republics;  will  not  only  restore  but  increase,  if  possible,  their  Ibrmer  con- 
fidence, and  terminate  in  a  competition  for  excelling  each  other  in  mutual  acts  of  generosity  and  kindness. 

In  any  event,  citizen  minister,  I  flatter  myself  it  will  not  be  thought  necessary  for  me  to  remain  long  in  France, 
as  the  state  of  my  family  and  aftiiirs  requires  my  immediate  return  to  the  United  States;  and  as  their  consul  general 
will  continue  his  residence  here,  which,  pending  negotiation,  will  answer  every  political  purpose.  I  pray  you,  citi- 
zen minister,  to  accept  the  assurances  of  my  most  perfect  esteem  and  regard. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs  of  the  French  republic. 
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No.  6. 

The  Minister  qf  Exterior  Relations  to  3Ir.  Gerry,  Envoy  of  the  United  Slates. 

Paris,  lUh  Prairial,  6lh  year  of  the  republic,  one  and  indivisible, 

{May  30,  1798.) 

I  communicate  to  you,  sir,  a  London  Gazette,  of  the  26tli  of  last  Floreal  [May  15,  1798.  ]  You  will  therein  find 
a  very  strange  publication.  I  cannot  observe  vvitiiout  surprise,  that  intriguers  have  profited  of  the  insulated  condi- 
tion in  which  the  envoys  of  the  United  States  have  kept  themselves,  to  make  proposals  and  hold  conversations,  the 
object  of  which  was  evidently  to  deceive  you. 

I  pray  you  to  make  known  to  me  immediately  the  names  denoted  by  the  initials  W.  X.  Y.  and  Z.  and  that  of 
the  woman  who  is  described  as  having  had  convei'sations  with  Mr.  Pinckney  upon  the  interests  of  America-  If  you 
are  averse  to  sending  them  to  me  in  writing,  be  pleased  to  communicate  them  confidentially  to  the  bearer. 

I  must  rely  upon  your  eagerness  to  enable  the  Government  to  fathom  those  practices,  of  which  I  felicitate  you  on 
not  having  Ijeen  the  dupe,  and  which  you  must  wish  to  see  cleared  up.  Accept  the  assurance  of  my  perfect  consi- 
deration. 

CH.  MAU.  TALLEYRAND. 

No.  7. 

Paris,  May  31,  1798. 

Your  letter,  citizen  minister,  of  the  11th  Prairial,  [30th  Ma'y]  and  the  gazette  to  which  it  refers,  were  delivered 

tome  by  Mr. ;  the  latter  contains  the  whole  of  the  informal  negotiations  communicated  by  the  envoys  to 

their  Government,  and  the  letter  states  that  certain  intriguers  have  made  propositions  and  held  conversations  with 
the  envoys,  the  object  of  which  was  evidently  to  deceive  them.  You  have,  therefore,  desired  me  to  communicate 
their  names.  If  any  of  those  persons  were  unauthorized  to  act,  or.  having  definite  powers,  have  exceeded  them, 
they  certainly  have  abused  this  Government  and  the  envoys  likewise:  but  I  am  incompetent  to  judge  of  these  points, 
as  they  did  not  produce,  to  my  knowledge,  credentials  or  documents  of  any  kind. 

The  publications  referred  to  are  sufficient  to  show  the  delicate  situation  I  am  in  with  respect  to  the  names  of  the 
persons,  and  are  marked  with  such  circumstances,  as  to  enable  you,  I  flatter  myself,  to  investigate  the  subject  with- 
out insisting  on  any  communications  on  my  part. 

To  free,  however,  some  innocent  persons  from  suspicions  which  are  said  to  have  embarrassed  them,  I  have  no 
objection  to  declare  that  three  of  the  persons  were  foreigners,  and  that  the  fourth  acted  merely  as  a  messenger  and 

^You  will  observe,  citizen  minister,  how  extremely  averse  the  envoys  \vere  from  such  an  informal  mode  of  pro- 
ceeding, by  their  answer  of  October  the  30th,  to  certain  propositions  previously  made  to  them;  that,  on  the  1st  of  No- 
vember, they  agreed  to  put  an  end  to  such  an  intercourse;  and  that  they  carried  into  effect  their  resolution,  notwith- 
standing the  reiterated  attempts  afterwards  made  to  defeat  it.  They  conceived  it  nevertheless  to  be  their  duty  to 
make  a'communication  of  the  whole  to  their  Government. 

Accept,  citizen  minister,  the  assurances  of  my  perfect  esteem. 

E.  GERRY. 
To  the  Minister  of  Foreign  Affairs  of  the  French  Repid)lic. 

■  ■'..■■'"  No.  8. 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  Envoy  of  the  United  States. 


krry.  Envoy  of  the  United  States. 

Paris,  13/A  Prairial,  6thyear,  {June  1,  1798.) 
II  me,  1st,  that  the  gazette  presented  contains  all  t 


I  have  received,  sir,  your  letter  of  yesterday.  You  inform  me,  1st,  that  the  gazette  presented  contains  all  the 
informal  negotiations  communicated  by  the  envoys  to  their  Government;  2d,  that  the  persons  referred  to  have  not 
produced,  to  your  knowledge,  any  authority,  any  document  of  any  kind  whatever,  to  accredit  themselves;  3d,  that 
three  of  the  individuals  mentioned  (that  is  to  say,  in  the  order  in  which  I  have  placed  them,  W.  X.  Y.)  are  foreign- 
ers, and  the  fourth  (that  is  to  say  Z.)  acted  only  as  messenger  and  interpreter. 

Although  I  perceive  your  repugnance  to  naming  those  individuals,  1  must  earnestly  request  you  to  yield  it  to  the 
importance  of  the  object.  Be  pleased,  therefore,  1st,  either  to  give  me  their  names  in  writing,  or  communicate  them 
confidentially  to  the  bearer;  2d.  to  name  the  woman  whom  Mr.  Pinckney  mentions;  3d,  to  tell  me  whether  any  of 
the  citizens  attached  to  my  service,  and  authorized  by  me  to  see  the  envoys,  told  them  a  word  which  had  the  least 
relation  to  the  disgusting  proposition  which  was  made  by  X.  and  Y.  to  give  any  sum  whatever  for  corrupt  distribu- 
tion. -J        • 

Receive,  sir,  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 

■        •       .       ■■  No.  9. 

Paris,  June  1,  1798. 

Citizen  Minister: 

Being  officially  informed  that  sundry  letters  for  General  Marshall,  Mr.  Murray,  our  minister  at 
the  Hague,  Mr.  Bourne,  our  consul  at  Amsterdam,  the  house  of  Lange  &  Bourne,  and  myself,  captured  in  the  Ame- 
rican ship  Farmer,  some  time  since,  and  sentjto  Rotterdam,  were,  by  order  of  Mr.  Delacroix,  transmitted  to  Paris,  in 
pursuance  of  the  instructions  he  received  from  this  Government,  and  having  made  several  unsuccessful  efforts  to 
recover  these  despatches,  permit  me  to  request  your  assistance  for  obtaining  them  without  further  delay- 
Accept,  citizen  minister,  the  assurances  of  my  perfect  esteem  and  respect. 

'^  E.  GERRY. 

To  the  Minister  of  Foreign  Affairs  of  the  French  Republic. 

No.  10. 

Paris,  June  3,  1798,  Prairial  15,  an  6. 
Citizen  Minister: 

Mr has  delivered  me  your  letter  of  the  13th  Prairial,  wherein,  after  recapitulating  a 

part  of  mine,  of  the  31st  of  May.  you  request  me  immediately  to  submit  to  the  importance  of  the  object,  and,  1st,  to 
give  you  in  writing,  or  communicate  confidentially  to  him,  the  names  of  those  persons  designated  by  the  letters  W. 
X.  Y.  Z-;  2dly,  to  name  the  woman  quoted  by  Mr.  Pinckney;  3dly,  to  inform  you  whether  any  of  the  citizens 
attached- to  your  employments,  and  authorized  by  you  to  see  the  envoys,  have  said  one  word  which  had  the  least 
relation  to  the  shocking  proposition  which  has  been  made  by  X.  and  Y.  for  us  to  deliver  any  sum  whatever  for  a 
corrupt  distribution. 

I 
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With  respect  to  the  persons  designateil  by  X.  Y.  Z.  I  will  enclose  you  their  names  under  my  hand  and  seal,  on 
your  assuring  me  that  they  shall  not  be  published  on  my  authority,  although  the  measure  does  not  appear  to  me 
netessary  for  their  discovery:  and  Z,  as  he  informs  me,  has  made  himself  known  to  you.  But  W.  never  having 
spoken  to  me  a  word  relative  to  X.  or  to  any  part  of  our  communications,  the  manifest  impropriety  of  my  giving 
hearsay  information,  will.  I  presume,  apologize  for  omitting  it. 

1  cannot  give  you  the  name  of  any  lady. Tor  no  one  has  made  any  political  communications  to  me  since  my  arrival 
in  Paris. 

In  regard  to  the  citizens  attached  to  your  employments,  and  authorized  by  you  to  see  the  envoys  on  your  official 
communications,  I  do  not  recollect  a  word  from  any  of  them  which  had  the  least  relation  to  the  proposition  made  by 
X.  and  Y.  in  their  informal  negotiations  to  pay  money  for  corrupt  purposes. 

Accept,  &c.  E.  GERRY. 

To  the  Minister  of  Foreign  Affairs  of  the  French  Republic. 

No.  11. 
TTie  Minister  of  Exterior  Relations  to  Mr.  Gerry,  Envoy  of  the  United  Stales. 

Paris,  IGlh  Prairial,  6th  year  {ith  June,  1798.) 

Your  letter  of  yesterday,  sir,  has  just  been  handed  to  me.  Yim  may  render  to  me,  in  perfect  confidence,  the 
names  you  mention  to  me.  under  your  hand  and  seal.  I  assure  you  that  they  shall  not  be  published  as  coming  from 
you. 

Receive,  sir,  the  assurance,  &c. 


No.  12. 


CH.  MAU.  TALLEYRAND. 


Paris,  June  — ,  1798,  Prairial,  — ,  6  an. 


The  names  of  the  persons  designated  in  the  communications  of  the  envoys  extraordinary  ot^  the  United  States 
to  their  Government,  published  in  the  Commercial  Advertiser  of  the  llth  of  April  last,  at  New  York,  are  as  follow: 

X,  is  Mr. .* 

Y,  is  Mr.  Bellamy. 
Z,  is  Mr.  Hautval. 

E.  GERRY. 

To  the  Minister  or  Foreign  Affairs  of  the  French  republic. 

No.  13. 

Paris,  June  10,  1798. 
Citizen  Minister: 

Having  been  informed  by  my  secretary,  on  the  7th,  that  you  proposed  to  write  to  me  the  beginning  of  this 
decade,  I  have  impatiently  expected,  but  have  not  yet  received  your  communications. 

The  arrival  of  the  newspapers,  containing  the  despatches  of  the  envoys  to  the  Government  of  the  LTnited  States, 
after  embarrassing  and  detaining  me  a  fortnight,  has  produced  a  publication,  wherein  it  is  declared  that  this  republic 
"will  never  cease  to  manifest  her  dispositions  to  live  in  peace  with  America." 

If  this  declaration  really  is,  as  it  appears  to  be,  official  and  expressive  of  the  sense  of  this  Government,  and  is 
followed  by  a  system  of  policy  superior  to  unimportant  considerations,  permanent  friendship  may  be  soon  established 
between  the  two  republics. 

When  it  is  considered  that  nine  months  have  elapsed  since  the  arrival  in  Paris  of  the  ministers  who  were  charged 
with  this  important  negotiation,  and  six  weeks  since  the  departure  of  two  of  them;  when  this  delay,  and  a  series  of 
the  most  unfortunate  events,  have  inevitably  produced  alarming  apprehensions,  on  the  part  of  the  Government  and 
citizens  of  the  United  States,  that  France  is  hostile  towards  them,  and  waits  only  for  a  favorable  opportunity  to 
evince  it;  when  France  herself,  in  the  publication  mentioned,  has  declared  that  her  enemies  flatter  themselves  with 
the  hope  of  exciting  in  the  United  States  a  war  against  her;  when  in  this  belief  she  must  be  convinced  that,  in  such 
a  critical  state  of  att'airs,  events  are  too  rapid  to  admit  of  delay;  when  such  is  the  decision  and  ability  of  this  Govern- 
ment, in  some  of  its  most  important  negotiations,  as  to  require  but  a  few  days  to  complete  them;  I  flatter  myself 
that  such  an  arrangement  on  the  part  of  this  Government  will  speedily  be  made,  as  will  manifest  its  amicable  dispo- 
sitions towards  the  United  States,  quiet  the  apprehensions  of  their  Government,  open,  on  a  liberal  system,  the  chan- 
nels of  their  commerce  with  this  country,  and  aft'ord  them  a  well  grounded  assurance  of  a  speedy  and  happy  issue  to 
their  eiforts  for  peace. 

The  brigantine  Sophia,  Henry  Geddes,  master,  in  which  I  mean  immediately  to  embark,  is  national  property; 
but,  nevertheless,  subject,  as  is  represented,  to  detention  by  the  embargo  at  Havre;  1  must  request,  therefore,  an 
order  for  exempting  her  from  this  prohibition. 

My  passport,  and  the  letter  of  safe  conduct  for  the  vessel,  are  not  yet  received. 

Accept,  I  pray  you,  &c. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs  of  the  French  republic. 

No.  14. 

TTie  Minister  of  Exterior  Relations  of  the  French  republic  to  Mr.  Gerry,  Envoy  of  the  United  States. 

Paris,  22  Prairial,  6th  year,  {June  10,  1798.) 

You  could  hitherto  have  remarked,  sir,  in  my  letters  of  the  llth,  13th,  and  16th  of  this  month,  nothing  but  my 
eagerness  to  fathom  the  dark  intrigue  therein  referred  to,  and  to  discover  its  ramifications.  All  further  explanation, 
in  this  respect,  would  be  beneath  the  dignity  of  the  French  Government. 

But  I  will  not  preserve  the  same  silence  on  the  intention  manifested  by  the  message  of  the  President  of  the  United 
States  to  the  Legislature,  of  the  14th  Germinal,  (April  3d,  1798)  by  the  nature  of  the  documents  adduced  as  per- 
taining to  the  basis  of  a  negotiation,  by  the  rapid  publicity  given  to  this  strange  collection,,by  the  concealments  made 
of  the  official  communications.    That  intention  is  too  well  perceived  in  France  and  in  America  to  require  a  develop- 

•  Mr.  Gerry  has  inserted  the  proper  name  of  X.  in  this  document,  as  given  to  Mr.  Talleyrand;  but  the  person  designated  by 
X.  not  having  (like  Y. )  avowed  himself,  the  promise  made  by  the  envoys  to  him  and  Y.  "that  their  names  should  in  no  event  be 
made  public,"  is  still  obligatory  on  the  Executive  in  respect  to  X.  and  therefore  his  name  is  here  omitted. 

T.  PICKERING. 
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ment.  It  is  sufficient  to  repel  tlie  nimni-  so  injuriously  spread  of"  the  liostile  dispositions  of  France:  I  will,  tiiere- 
fore,  rel'er  niy-elf  to  the  note  I  addi-essed  to  the  envoys  on  the  aoth  of  last^Ventose,  (March  IS,  1798.')  I  doubt  not 
that  they  will  have  prouiptlv  forwarded  it  to  the  President  of  the  United  States;  and  I  must  believe  tliat,  as  soon  as 
it  shall  "be  made  public,  it  will  eftace  from  the  minds  of  die  American  people  the  ill  founded  uneasiness  which  they 
have  been  made  to  entertain.  As  to  the  French  Government,  superior  to  all  the  personalities,  to  all  the  manceuvres 
of  its  enemies,  it  perseveres  in  the  intention  of  cnnciliatins  with  sincerity  all  the  difterences  which  have  happened 
ijetween  the  i wo  countries-  1  confij-m  it  to  you  aueu'.  The  French  republic  desires  to  he  restored  to  the  rights 
which  its  treaties  with  your  Government  confer  upon  it,  and  through  those  means  it  desires  to  assure  yours.  You 
claim  indemnities;  it  equally  demands  them:  and  this  disposition  being  as  sincere  on  the  part  of  the  Government  of 
the  United  States,  as  it  is  on  its  part,  will  speedily  remove  all  the  difficulties. 

It  remains  I'or  me  to  ask  you,  sir,  whether  you  are  at  length  in  a  situation  to  proceed  towards  this  important 
object. 

Receive,  sir,  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 

No.  15. 

Air.  Gerry  to  the  Minister  rf  Foreign  Jlffairs  of  the  French  republic. 

•  Paris,  June  13,  179S. 

I  have  received,  citizen  minister,  your  letter  of  the  22d  Prairial,  (lOth  June)  wherein,  after  informing  me  that 
all  further  explanation,  respecting  the  dark  intrigue  in  questiolu'will  be  below  the  dignify  of  the  French  Government, 
you  say  that  you  will  not  keep  the  same  silence  upon  the  intention  manifested  in  the  message  of  the  President  of 
the  United  Suites  to  the  Legislature,  the  14th  Germinal  (3d  April):  in  the  nature  of  the  pieces  produced,  as  forming 
part  of  a  negotiation;  in  the  rapid  publicity  given  to  this  strange  collection;  and  in  the  concealment  of  oificial  com- 
munications, by  which,  in  the  subsequent  part  of  your  letter,  you  allude  to  your  note  to  the  envoys,  of  the  28th  Ven- 
tose,  (18th  March  last.) 

If  the  wishes  and  interests  of  the  two  republics  call  loudly  for  an  accommodation  of  their  difterences,  (and  of 
this  the  Government  of  France,  as  well  as  llial  of.the  United  Stales,  appears  to  be  convinced)  is  not  a  restoration  of 
friendship  between  thetn  one  of  the  most  direct  means  for  accomplishing  that  desirable  object?  And  is  it  not  alto- 
gether neglected."^  The  unfiunded  prejudices  against  the  President  of  the  United  States,  in  regard  to  his  message, 
will  be  manifest  by  comparing  it  with  his  otRcial  duty,  designated  by  the  constitution,  and  also  by  reli;rring  to  the 
dates  of  your  note  and  of  Ids  message:  whereby  it  will  appear  that  the  latter  was  but  sixteen  days  later  than  the 
former,  and  that  it  w'as  impossible  ihat  the  President  coultl  have  received  your  note,  cr  concealed  it  from  the  public. 
The  Government  of  the  United  States,  pure  in  its  [jrinciples,  just  in  its  objects,  and  wise  in  its  councils,  is  also 
superior  to  all  personalities;  and  I  wish  these  may  for  ever  cease:  for  sure  I  am  that,  from  such  a  source,  no  good, 
but  infinite  injuries,  may  result  to  the  two  republics.  You  conceive  that  your  note,  which  was  duly  transmitted  by 
the  envoys  to  the  Government,  when  published,  will  eliiice  from  the  minds  of  the  American  people  their  unfounded 
inquietude.  Of  this  I  can  form  no  judgment;  but,  before  you  addressed  that  note  to  the  envoys,  the  jiroposition 
therein  contained  had  beeJi  made  to  me  to  treat  separately,  and  I  had  stated  that  the  measure  was  in  itself  impolitic, 
and,  as  it  respected  myself,  impossible. 

I  have,  nevertheless,  contrary  to  my  wishes  and  interests,  complied  with  your  subsequent  proposition  for  re- 
maining here  to  prevent  a  rupture.  I  have  been  happy,  since,  by  your  repeated  assurances  that  this  Government 
was  sincerely  disposed  to  I'econcile  all  difterences  between  the  two  countries,  and  probably  would  soon  make  an 
arrangement  adequate  to  the  object:  indeed  I  had  great  reason  to  hope  that  I  should  have  been  furnished  with  a 
copy  of  it  before  my  leaving  Paris,  and  I  earnestly  wished  it,  lest  the  disappointment  which  might  result  from  my  re- 
turn to  the  United  "States  without  it,  should  produce  unhappy  ettlicts;  but  the  vessel  in  which  I  am  to  embark  being 
ready  tor  sea,  waits  (uily  for  my  arrival  at  Havre,  with  the  requisite  documents  tor  the  voyage. 

The  sincerity  of  the  disposition  of  the  Government  of  the  United  States  to  meet  this  Government  on  the  ground 
of  the  existing  treaties  between  the  two  countries,  and  to  do  justice  to  Fiance,  as  well  as  to  receive  it  from  her,  is  too 
evident  to  adinit.  for  a  moment,  of  the  least  doubt;  but  I  again  repeal  that  I  have  no  powers  to  enter  on  the  negotiation. 
Nevertheless,  the  proposed  ariangement  might  be  made  by  this  Goveinnieiit,  and  a  minister  be  sent  to  America 
to  complete  it;  as  it  is  of  little  consequence  to  either  in  which  nation  the  negotiation  is  concluded,  but  of  g'leat  im- 
portance to  botii  that  it  should  terminate  in  an  immediate  accommodation,  and  in  the  restoration  of  their  friendship. 
I  presume  that  in  this  our  wishes  are  alike  sincere  and  ardent,  and  that  the  magnanimous  policy  of  this  Government 
to  pel-severe  in  the  intention  to  reconcile  with  sincerity  all  the  dilVerences  between  the  two  countries,  will  have  a 
speedy  and  happy  eftect. 

Accept,  citizen  minister,  the  assurances  of  my  perfect  respect. 

•  ,  E.GERRY. 

'    ;  ,  No.  16.        ■-   '■     "■  ■  ■ 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  Envoy  of  the  United  States. 

Paris,  ZOlh  Prairial,  6l!i  year,  {June  ISth  1798.) 

I  have  received,  sir,  your  answer  of  the  27th  of  this  month,  to  my  letter  of  the  22d.  You  take  the  trouble  to 
observe  to  me  that  my  note  of  the  2Stli  Ventose  (18th  March,  1798)  could  not  have  made  a  part  of  the  documents 
communicated  by  the"President  of  the  United  States  on  the  14th  Germinal  (April  3d,  1798.)  Do  me  the  justice  to 
believe  that  I  have  not  committed  this  mistake. 

You  persist  in  thinking  that  your  powers  and  your  instructions  do  not  permit  you  to  proceed  to  the  conciliating 
of  the  differences  between  our  two  republics.  You  even  announce  to  me,  positively,  your  departure  for  the  United 
vStates  in  the  vessel  which  your  Goveinment  has  despatched  to  Havre.  1  should  have  presumed  that,  after  having 
received  and  transmitted  to  Philadelphia  my  note  of  the  28lh  Ventose,  that  one  of  the  envoys,  whose  impartial  dis- 
positions appeared  to  promise  a  reconciliation,  would  wait  at  Paris  for  further  instructions  and  powers,  if  he  had 
need  of  them.  It  even  appears  to  me  that  these  documents  cannot  now  be  long  in  reaching  you,  provided  your 
Government  is  as  averse  to  a  rupture  as  you  assure  me.  The  part  you  take  tends  to  give  room  to  conjecture  that 
the  vessel  arrived  at  Havre  has  only  brought  you  orders  similar  to  the  acts  of  which  I  complained  on  the  22d  of  this 
month. 

Nevertheless,  sir.  such  is  the  sincerity  of  the  assurances  which  I  have  given  you  in  the  name  of  the  Executive 
Directory,  on  the  2Sth  Ventose.  and  which  I  have  since  repeated  to  you,  notwithstanding  the  most  irritating  provo- 
cations, that  I  do  not  hesitate  to  explain  myself  to  you  as  if  you  were  in  a  situation  to  receive  iny  overtures. 

All  negotiation  between  France  and  the  United  States  must  essentially  rest  upim  three  principal  ppints. 

1st.  Frank  and  amicable  declarations  concerning  certain  circumstances  which  malevolence  has,  and  may  yet, 
misrepresent. 

It  is  utterly  false,  notwidistanding  the  public  and  private  insinuations  which  have  been  made  in  private  writings 
and  in  solemn  acts,  that  the  French  (iovernment  has  ever  sought  to  detach  the  people  of  the  United  States  from  tlie 
constitution  they  have  given  to  themselves.  It  has  complained  of  the  American  Government,  but  to  the  Govern- 
ment itself.  Justice  demanded  that  it  should  render  homage  to  the  sympathy  of  a  free  people  for  the  cause  of  liberty, 
and  it  did  not  go  farther. 
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The  Secretary  ot'State,  Mr.  Pickering,  lias  iii-L'rtod  in  his  public  lettei-  to  Mr.  Piiickney.  (of  tiie  liJtii  of  Jatiu- 
ary,  1797)  assertion.s  against  the  goc.il  I'aith  of  France  in  ih?  negotiations  o.*"  1782.  which  havo  no  olher  iiiinuiations 
than  the  interested  communications  of"  the  English  negotiator.  It  is  a  long  time  that  this  insidious  \veap:)n.  forged 
by  the  enemies  of  Franc^'.  has  been  used  in  the  daik. 

It  is  of  importance  to  the  two  countries  to  understand  each  olher  equally  concerning  the  true  value  oi  several 
documents  publishedas  enianating  from  the  French  Government,  and  of  the  private  acts  of  certain  agent?,  whom  it 
has  disavowed.  In  eftect.  it  is  only  by  deslroying  all  the  gei-ms  of  di^^-'.nt  thai  a  gjD.l  uiiderstanding  can  re-appe:ii-, 
and  contiiuie  hereafter  without  being  obscured. 

2d.  Fixing  the  meaning  of  several  articles  of  the  treaties  between  the  two  countries,  and  the  absolute  enjoyment 
of  the  rights  which  flow  from  them. 

Long' before  the  war.  the  9th  and  I-3th  articles  of  the  convention  of  th.e  lltli  of  November.  1788,  the  first  rela- 
tive to  deserters,  and  tiie  second  relative  to  the  jurisdiction  of  the  consuls,  were  a  continual  source  of  altercations. 
They  have  become  completely  null  by  interpretations  foreign  to  their  manifest  intent.  It  is  necessary  to  perfect 
them. 

By  the  fitli  article  of  the  treaty  of  alliance,  France  has  renounced  the  Bermudas,  New  Brunswick.  Nova  Scotia, 
Cape  Breton.  Canada,:  in  other  words,  it  has  renounced  the  procuring  for  itself  of  one  of  the  ports,  which  would 
have  been  so  necessary  for  it  to  possess  for  the  protection  of  its  sugar  islands.  It  devoted,  in  preference,  the  eWnrt 
of  its  arms  to  tlie  defence  of  the  United  States.  It  was  understood  that  it  should  find  proportionate  advantages  in 
their  ports.  One  of  these  advantages  is  (bund  implicitly  in  the  17th  article  of  the  treaty  of  coinuK'rce  of  ihe'same 
day.  The  French  ships,  public  and  piivate.  may  freely  enter  into  the  American  ports  with  the  prizes  which  they 
may  take.  The  ships,  public  and  private,  of  the  enemies  of  France,  who  may  have  taken  prizes  from  it.  shall  not. 
on  the  contrary,  have  any  asylum  in  those  ports.  Such  is  the  literal  sense,  such  is  the  intended  sense.  Does  good 
faith  permit  a  distinction  between  the  vessels  of  the  eneuiies  of  France,  who  leave  their  prizes  without  the  port, 
and  those  who  come  in  with  them?  Can  it  be  decided  that  the  latter  only  should  be  excluded,  without  evidently 
violating  the  clause  of  the  treaty  which  is  the  most  important  to  France.'  Can  it  be  invalidated  by  subsequent  engage- 
ments.' Doubtless  not. 

In  vii'tue  of  the  same  17th  article,  no  authority  v.'natever  of  the  United  States  is  peiniilted  to  interfere  vvitli  the 
prizes  taken  by  French  ships,  public  and  private.  The  captains  are  bound  only  to  show  their  commissions,  because 
it  is  necessary  to  be  able  to  distinguish  the  pirate  from  authorized  vessels.  It  is  also  lawful  to  deniand  the  release 
of  a  prize  taken  within  the  extent  of  the  jurisdiction,  that  is  to  say,  within  the  reach  of  cannon  shot.  But  what 
abuse,  what  vexations,  what  odious  chicanery,  have  flowed  from  the  deviation  from  the  meaning  of  the  article.'  The 
Government  of  the  United  States  has  rejected  the  precautions  suggested  to  remedy  the  evil.  Experience  has  shosvn 
that  without  those  precautions  the  article  is  illusoiy. 

The  United  States  permitted  the  sale  of  French  prizes  until  Prairial,  4th  year  (May  or  June,  1796.)  At  this 
period  the  supreme  court  decreed  the  revocation  of  this  advantage,  in  virtue  of  the  24th  article  oi'  the  treaty  with 
Great  Britain.  The  27th  article,  nevertheless,  adds,  that  that  treaty  shall,  in  no  respect,  alter  those  which  the 
United  States  may  have  previously  contracted.  But  the  liberty  enjoyed  by  the  French  vessels  of  war  of  selling  their 
prizes  is  derived  from  the  17th  and  22d  articles  of  the  treaty  of  commerce  of  the  Gth  February,  1778.  The  17th 
article  would  be  of  little  value,  if  it  were  confined  to  the  right  of  asylum.  The  22d  article  would  be  mere  surplus- 
age, if  it  did  not  declare  a  rigiit  for  the  French  and  an  interdiction  for  their  enemies.  Great  Britain  obtained  a 
similar  right  only  on  condition  that  it  sliould  be  without  force  in  all  cases  wherein  France  should  be  interested. 
When  the  United  States  concluded  their  treaty  with  Holland,  in  October  1782,  the  memory  of  the  treaty  of  1778 
was  not  yet  w-eakened,  and  the  exclusive  privilege  of  the  22d  article  of  the  latter  is  formally  acknowledged  in  the 
22d  article  of  the  former. 

The  same  22d  article  of  the  treaty  of  177S  must  be  appealed  to  against  the  refusal  given  to  French  vessels  of  war 
to  make  any  change  of  their  armament  in  the  United  States.  If  the  desire  to  prevent  the  disorders  of  which  the 
American  Government  complained,  induced  the  committee  of  public  safety,  in  the  beginning  of  the  second  year,  to 
cause  all  original  armament  in  the  name  of  the  r&public.  in  the  United  States,  to  be  stoppeil,  it  did  not  intend  that 
the  abandonment  of  a  doubtful  pretension  should  carry  with  it  that  of  an  explicit  right. 

In  the  33d  and  24th  articles  France  and  the  United  States  have  agreed  that  the  neutrality  of  the  flag  should 
determine  that  of  the  cargo,  and  have  contracted  the  too  extended  catalogue  of  contraband  merchandise,  ft  would 
have  been  pleasing  to  the  republic  to  see  in  general  prevalence,  a  system  conformable  with  sound  justice,  and  which 
it  flatters  itself  one  day  to  extend.  But  how  could  the  obligation  remain  reciprocal  between  it  and  the  United 
States,  when  there  no  longer  remained  a  parity  of  situation. 

The  English  Government  has  abused  the  liberality  of  France  to  her  injury,  since  the  commencement  of  1793. 
and  has  not  even  spared  American  cargoes  bound  to  French  ports.  Principles,  contrary  to  those  which  influence 
the  republic,  have  been  consecrated  since,  in  the  17th  and  18th  articles  of  the  treaty  of  London.  It  is  doubtless  a 
forced  concession  on  the  part  of  the  United  States,  w'ho,  until  then,  made  it  their  glory,  in  all  their  treaties,  to  aim  at 
the  liberty  of  the  seas;  but  finally,  it  is  a  concession  made  by  them  in  favor  of  England.  France  ought  to  enjoy 
it,  in  virtue  of  the  second  article  of  the  treaty  of  Paris:  its  regrets  cannot  render  it  insensible  to  its  rights. 

It  ought,  in  virtue  of  this  second  article,  which  renders  immediately  common  to  jt  every  favor  accorded  bj'  the 
United  States  to  any  nation  whatever,  to  claim  some  other  parts  of  the, treaty  of  London. 

3d.  The  impartial  examination  of  the  damages  which  have  resulted  from  the  deviation  from  the  treaties  of  1778. 
The  treaties  which  bind  the  two  nations  have  been  insensibly  rendered  insignificant  by  sophistical  interpretations. 
The  clearest  clauses  have  been  finally  denied.  The  American  Government  has  never  paid  regard  to  the  successive 
complaints  of  the  ministers  plenipotentiary  of  the  republic.  It  has  never  admitted  them  to  enter  into  conference  on 
this  subject.  It  has  always  taken  upon  itself  to  decide;  although  in  every  reciprocal  contract,  neither  party  pos- 
sesses the  exclusive  right  of  interpretation.  After  having  exhausted  itself  in  representations,  the  French  Govern- 
ment was  obliged  to  cause  its  complaints  to  be  unfolded  for  the  last  time,  on  the  2.5th  Brumaire,  5th  year  (Nov.  15. 
1796.  J  Stripped  of  the  advantages  which  the  most  sacred,  the  most  liberal  treaty  assured  to  it,  it  has  been  forced, 
in  order  to  bring  the  United  States  back  to  their  obligations  to  France,  to  imitate  the  conduct  which  England  pur- 
sued previously  to  the  treaty  of  London. 

That  court  moderated  its  measures  after  its  object  was  accomplished:  the  present  complaints  of  the  L'^nited 
States  might  have  been  prevented,  if  those  of  the  French  Government  had  been  attended  to.  The  complaints  which 
the  United  States  now  make  are,  m  fine,  only  the  consequence  of  a  state  of  things  which  has  cost  the  French  repub- 
lic and  its  ■citizens  the  n\ost  considerable  damages.  The  French  Government,  nevertheless,  has  not  ceased  to  offer 
the  exact  justice  which  it  demands.  It  has  never  refused,  and  never  will  refuse,  to  enter  into  discussion  upon  every 
proper  subject. 

1  have  given,  sir.  to  these  three  points  a  large  development.  We  are  very  near  an  agreement,  when  we  really 
desire  it  on  both  sides,  and  when  we  candidly  admit  the  state  of  the  question.  You  see  the  negotiators  require  very 
general  instructions,  in  order  to  obviate  the  inconveniences  which  are  prolonged  even  until  now.  I  believe,  to  fix 
the  meaning  of  our  treaties,  it  will  be  proper  to  draw  up  a  declaration  concerning  it,  to  be  hereafter  obligatory  upon 
the  two  parties,  and  considered  as  making  a  part  of  the  original  acts;  a  declaration  which,  that  it  may  have  the 
force  of  law.  should  be  established  by  the  ratifications  which  tlie  constitutional  forms  respectively  require. 

The  United  States  are  placed  in  that  happy  unconnected  state,  which  makes  them,  doubtless,  set  a  particularvalue 
upon  the  clauses  of  their  treaties,  relative  to  their  commerce  and  navigation.  It  is  the  eBect  of  the  long  neutrality 
which  they  have  the  hope  of  maintaining.  But  France,  although  firmly  determined,  since  it  has  become  a  republic, 
to  live  in  peace  with  all  nations,  cannot  flatter  itself  with  escaping  the  scourge  which  periodically  torments  Europe": 
and  prudence  requires  that  it  preserve  the  rights  which  treaties  secure  to  it,  in  neutral  ports,  in  time  of  war.  mtii 
this  double  view,  the  American  negotiators  digested  the  treaty  of  commerce  of  1778.  Although  it  be  reciprocal  upon 
the  whole,  some  provisions  are  more  specially  applicable  to  the  fixed  position  of  the  United  States;  and  others  have  allu- 
sion only  to  the  eventual  position  of  Fiance.  The  latter  has  made  great  sacrifices  for  the  independence  of  the  former. 
28  VOL.  11. 
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France  lias  stipulateil  few  ndvanta£;es— advantages  \yliich  ilo  not  in  any  respect  injure  the  United  States,  and  the 
lawfulness  of  which  no  foreign  nation  can  contest.     The  Frencli  ropubhc  will  never  renounce  them. 

It  is  now  in  the  power  of  the  United  States  to  realize  the  dispositions  which  you  manifest  in  their  name.  The 
prudence  of  your  connexions  in  France  has  preserved  you  tiom  the  prejudices  which  it  is  difficult  not  to  contract, 
when  one  is  less  on  his  guard  against  foreign  and  even  domestic  intrigues.  I  persuade  myself  that  you  will  transmit 
to  your  (jovernment  only  accurate  documents.  It  will  belong  to  it  to  pursue  the  best  measures  to  effectuate  a  prompt 
reconciliation:  and  I  ardently  desirethat  they  may  correspond  with  the  wish  of  the  Executive  Directory. 

I  continue,  however,  to  think  that,  instead  of  returning  to  the  United  States,  it  would  be  preferable  that  you 
should  ask  for  the  instruments  necessary  to  the  negoliation.  Nothing  could  more  accelerate  the  drawing  together 
of  those  ties,  which  the  French  republic  and  the  true  Americans  have  regretted  to  see  relaxed.  Your  presence  at 
Paris,  if  the  powers,  which  must  be  supposed  to  be  on  the  road,  should  soon  arrive,  may  momently  accomplish  the 
object  which  we  both  ambitiously  pursue. 

Your  departure,  on  the  contrary,  will  give  a  new  activity  to  the  plots  laid  for  precipitating  the  two  countries 
into  measures  which  are  as  repugnant  to  their  inclination  as  to  their  interests.  • 

The  French  Government  being,  besides,  penetrated  with  the  same  sentiments,  which  you  testify,  will  hereafter 
wait  for  what  may  be  addressed  to  it,  and  with  pleasure  will  behold  you  as  the  organ.  Accept,  sir,  the  assurances 
of  my  Derfect  consideration. 

*  CH.  MAU.  TALLEYRAND. 

No.  17. 
Mr.  Gerry  to  the  Minister  of  Foreign  Jlffuirs  of  the  French  republic. 

Paris,  June  22,  1798. 

I  received,  citizen  minister,  on  the  evening  of  the  20th  instant,  your  letter  of  the  30th  Prairial  (18th  of  June)  in 
answer  to  mine  of  the  13th.  You  say  you  have  not  made  the  mistake  respecting  your  letter  of  the  28th  Ventose, 
I  am  not  disposed  to  impute  to  you  a  mistake,  if  you  have  not  made  it;  although  1  think  that  your  letter  will  warrant 
the  construction  I  gave  it:  be  this  as  it  may,  justice  requires  that  the  President  of  the  United  States  should  be  free 
from  the  imputation  of  having  concealed  official  communications,  when  he  luul  published  all  which  it  was  possible 
for  him  to  have  received. 

You  should  have  presumed,  as  you  state,  that,  after  having  received  and  transmitted  to  Philadelphia  your  note  of 
the  28th  Ventose,  (the  18th  of  March)  I  would  wait  at  Paris  for' instructions,  and  further  powers,  if  necessary.  But 
I  hud  a  right  to  expect,  from  what  had  passed  between  us  before  the  arrival  of  the  brigantine  Sophia,  and  indeed  after 
it,  that  I  should  have  received,  for  the  consideration  of  the  Government  of  the  United  States,  propositions  on  the 
part  of  this  Government  for  reconciling  the  differences  and  restoring  friendship  between  the  two  republics;  that  I 
should,  ere  this,  have  been  on  my  p.issage  to  the  Unite4  States;  and  that  a  French  minister  would  have  been  sent 
to  Philadelphia  to  complete  the  negotiation. 

I  accordingly  informed  you,  before  the  arrival  of  the  brigantine,  that  I  should  embark  for  America  in  June;  and 
after  her  arrival,  that  I  should  take  my  passage  in  her,  as  soon  as  she  could  be  fitted  for  the  sea. 

You  have  stated,  and  developed  three  points,  on  which  you  conceive  the  negotiation  between  France  and  the 
United  States  ought  essentially  to  rest.  Your  letter  on  this  subject  I  will  carefully  communicate  to  my  Government; 
and  if,  after  the  voluminous  official  discussions,  on  the  part  of  each  of  the  republics,  of  the  subjects  in  dispute  be- 
tween them,  you  conceive  that  a  reconciliation  will  be  best  promoted  by  this  mode  only,  I  sincerely  wish  it  success. 
You  say  that  France,  in  her  treaty  with  the  United  States,  has  stipulated  few  advantages,  which  in  no  wise  in- 
jure them,  and  the  legality  of  which  cannot  be  contested  by  any  foreign  nation.  You  then  add,  that  the  French 
Government  will  never  renounce  them. 

The  Government  of  the  United  States  never  desired  of  France  a  renunciation  of  any  right,  to  which  she  is  enti- 
tled by  their  existing  treaties;  in  construing  some  parts  of  these,  the  two  Governments  have  different  opinions;  but 
this  is  not  unusual  between  nations;  and  when  they  are  amicably  disposed,  and  governed  by  the  principles  you 
have  justly  laid  down,  that  neither  party  has  the  right  of  exclusive  interpietation,  they  are  generally  successful,  if 
direct  measures  fail,  in  adjusting  their  disputes  by  arbitration:  this  mode  has  been  successfully  adopted  by  the  United 
States  with  other  nations. 

My  connexions  in  France,  citizen  minister,  have  neither  preserved  me  from,  nor  subjected  me  to  prejudices.  I  am 
governed  by  my  own  principles;  those,  you  may  be  assured,  will  always  prompt  me,  in  the  discharge  oi  my  duty,  to 
present  to  my  Government  exact  documents  and  statements  of  fiicts. 

It  is  impossible  for  me  to  apply  to  the  Government  for  the  necessary  instruments  to  conduct  the  negotiation.  On 
the  other  hand,  should  such  a  proposition  be  made  to  me,  I  should  certainly,  under  existing  circumstances,  decline 
it.  Nevertheless,  I  again  assure  you,  that  it  will  give  me  the  greatest  pleasui-e,  if,  by  any  other  means,  I  can  contri- 
bute to  a  just  and  honorable  accommodation  of  the  differences  between  the  two  republics. 

My  return  to  the  United  States,  which  is  indispensable,  cannot,  as  I  conceive,  be  attended  with  the  effect  you 
mention;  more  especially  as  the -connexion  between  the  two  countries  will  be  still  kept  up  by  their  respective  con- 
suls.    Accept,  citizen  minister,  the  assurances  of  my  perfect  respect. 

.       ,  E.  GERRY. 

No.  18. 

Mr.  Gerry  to  the  Minister  of  Foreign  Relations  of  the  French  republic. 

,  Paris,  June  25, 1798. 

Citizen  Minister: 

I  am  again  under  the  necessity  of  applying  for  necessary  documents  to  enable  me  to  return  to  the  United 
States;  and  as  you  cannot  be  insensible  of  the  manifest  disadvantages  on  my  part  resulting  from  the  delay  of  them, 
I  presume  that  they  are  now  in  readiness. 

Accept  my  assurances  of  esteem  and  respect. 

E.  GERRY. 

No.  19. 
The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  envoy  of  the  United  Slates. 

Paris,  Stli  Messidor,  6th  year,{June  27,  1798.) 

In  answering,  sir,  your  letter  of  the  4th  of  this  month  (22d  June,  1798,)  I  regret  that  I  am  obliged  to  recur  to 
the  first  paragraph.  I  complained  that  the  publications  made  at  Philadelphia  on  the  19th  Germinal  (8th  April, 
1798,)  did  not  contain  all  that  your  Government  then  knew.  You  supposed  that  I  alluded  to  my  note  of  the  28th 
Ventose  (18th  March,)  which  could  not,  however,  have  reached  the  President.  1  begged  you  not  to  attribute  that 
mistake  to  me.  You  appear  to  adhere  to  your  interpretation.  From  respect  to  your  sincerity,  of  which  I  cannot 
doubt,  I  will  surmount  my  repugnance  to  minute  digressions,  and  will  point  out  to  you  that  one  of  the  concealments 
which  is  the  most  striking. 

I  have  been  furnished  from  the  United  States  with  the  clearest  proofs,  supported  even  by  articles  extracted  from 
the  American  papers,  of  the  knowledge  which  subsisted  there  before  Germinal  (before  the  21st  of  March)  of  the 
objections  of  the  Executive  Directory  to  any  negotiation  with  two  of  the  envoys,  and  of  its  express  desire  of  treating 
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with  you.  In  eftect  I  early  testified  to  you  these  dispositions;  and  the  declaration  on  this  subject,  inserted  in  my 
note  of  the  '38th  Ventose  (ISth  March)  was  only  the  official  expression  oF  a  thing  already  comprehended  as  well  at 
Philadelphia  as  at  Paris. 

For  the  rest,  sir,  let  us  hereafter  pass  over  these  useless  episodes,  and  let  not  our  communications  further  bear  the 
tint  of  recriminations.  Those  who  are  truly  impartial,  will,  perhaps,  discover  a  degree  of  generosity  in  this  proposi- 
tion coming  from  my  side. 

Let  us  seriously  resume  our  explanations.  It  is  for  facts  to  prove  the  reality  of  the  intentions  prolessed  on  both 
sides.  My  last  letter  attested  to  you  very  forcibly  (hose  of  the  Executive  Directory.  You  do  not  allow  those  ot 
the  President  oi' the  United  States  to  be  doubted.  How,  then,  happens  it  that,  after  having  received  propositions, 
wherein  every  thing  is  combined  for  a  frank  and  prompt  conciliation,  you  in  some  sort  shut  the  door  against  all  tu- 
ture  advance? 

You  seem  to  insinuate  that  these  propositions  have  long  been  delayed.  They  could  not  have  been  made  untu 
after  the  departure  of  your  colleagues:  the  first  open  negotiations  upon  the  difterences  uhich  subsist  between  the 
two  countries  take  their  date  only  since  that  recent  period:  nothing  was  entered  upon  as  long  as  the  three  envoys 
were  present:  one  alone  manifested  a  temper  of  reconciliation.  Afterwards,  some  time  was  necessary  to  unite  the 
views  you  su^^ested  with  the  determination  the  Executive  Directory  has  made,  to  place  the  respective  interests  in 
front.  1  did  not,  above  all.  partake  in  your  opinion  concerning  the  utility  of'your  carrying  the  overtures  of  the 
French  Government  personally  to  Philadelphia:  and  I  never  thought  it  advantageous  to  send  thither  a  minister  plen- 
ipotentiary from  the  republic,  before  the  happy  issite  of  the  negotiations  commenced.  I  was,  nevertheless,  about  to 
transmit  the  result  of  my  reflections  in  the  beginning  of  Prairial,  (between  the  ^Oth  and  the  last  of  May)  when  the 
incident  happened,  which  for  a  moment  suspended  the  principal  object.  I  do  not  see  what  delay  I  could  have  pre- 
vented. I  am  mortified  that  circumstances  have  not  rendered  our  progress  more  rapid,  and  it  is  in  order  to  acce- 
lerate it,  as  well  as  to  obviate  every  new  casualty,  that  1  have  pressed  you  in  my  last  letter  to  remain  at  Paris. 

Did  you  not  come  here,  sir,  to  establish  frientlship  between  the  two  republics,  and  deter:nined  to  spare  nothing 
to  attain  this  end,  as  desirable  to  the  United  States  as  to  France.'  Do  not  the  full  powers  given  to  the  envoys  autho- 
rize them  to  negotiate  separately?  Is  it  after  what  has  passed  at  Philadelphia  that  you  can  withdraw  yoursell? 
Ought  you  to  do  so  when  the  French  Government,  superior  to  all  resentments,  and  never  listening  to  any  thing  but 
justice,  manifests  itself  anxious  to  conclude  a  solid  and  mutually  satisfactory  agreement?  I  have  invited  you  to 
request  promptly  new  powers,  if  you  thought  you  stood  in  need  of  them,  and  they  were  not  on  their  passage.  You 
answer,  that  this  step  is  for  you  irnposiih/e,  and  that  you  would,  besides,  under  existing  circitmslunces,  decline 
taking  upon  yourself  the  conducting  of  the  negotiation,  if  it  was  confided  to  you.  I  cannot  reconcile  this  language 
with  the  avowed  object  of  your  voyage  to  France,  with  your  full  powers,  with  your  attachment  to  your  country,  with 
the  assurances  you  do  not  cease  to  give  of  the  sincerity  of  your  Government. 

I  commend  these  observations  to  you,  sir.  Reflect  on  the  possible  consequences  of  your  departure,  and  judge 
for  yourself,  whether  he  who  truly  wishes  for  peace  ought  to  consent  to  it. 

Let  us  continue  more  and  more  to  advance  the  work  we  have  entered  upon.  I  may  almost  venture  to  say  that 
it  is  your  duty.    The  propositions  which  I  have  made  to  you  embrace  three  points. 

The  first  will  take  but  little  time,  and  may  be  postponed. 

The  third  will  doubtless  experience  no  difficulty  on  either  side,  after  the  second  shall  be  amicably  settled. 

It  is  to  the  second,  therefore,  that  we  should  first  attend:  and  it  is  so  much  the  more  important,  as  it  embraces 
the  source  of  all  our  dirterences.  A  calm  and  candid  discussion  will  successively  clear  up  every  article  of  them. 
I  do  not  see  that  the  voluminous  discussions  which  have  been  entered  into  at  Philadelphia  have  shed  any  light  upon 
it.  They  have  rather  contributed  to  set  up  the  passions  in  the  seat  of  reason.  Ours  shall  always  be  followed  by  a 
conclusion  either  in  the  cessation  or  admission  of  the  right  reclaimed.  It  is  necessary,  in  order  to  eft'ect  the  act 
declaratory  of  the  meaning  of  our  treaties.  As  to  the  eventual  arbitrament  of  a  third  Power.  I  do  not  know  whether 
the  United  States  have  sometimes  had  recourse  to  it.  The  French  republic  has  never  experienced  the  wantof  it: 
and  I  am  persuaded,  that,  on  this  particular  occasion,  it  will  readily  come  to  an  understanding  with  the  United 
States,  if  they  are  determined  to  be  just  towards  it,  as  it  desires  to  be  towards  them. 

Let  us  begin  with  the  ninth  article  of  the  consular  convention  of  the  14th  November,  1788.  1  annex  a  note  upon 
the  difficulties  its  execution  meets  with  in  the  ports  of  the  United  States.  It  shall  be  followed  by  siiuilar  notes, 
upon  each  of  which  we  will  endeavor  to  come  to  an  agreement. 

Accept,  sir,  &c. 

CH.  MAU.  TALLEYRAND. 

Note  upon  the  9th  article  of  the  Convention  between  France  and  the  United  States  of  the  llfh  JSovember,  1788. 

The  beginning  of  this  article  declares.  "  that  the  consuls  and  vice  consuls  may  cause  to  be  arrested  the  captains, 
officers,  mariners,  sailors,  and  all  other  persons,  being  part  of  the  crews  of  the  vessels  of  their  respective  nations, 
who  shall  have  deserted  from  the  said  vessels,  in  order  to  send  them  back  and  transport  them  out  of  the  country. 
For  which  purpose  the  said  consuls  and  vice  consuls  shall  address  themselves  to  the  courts,  judges,  arid  officers 
competent."  Before  1792  it  frequently  happened  that  the  judges,  acting  under  the  authority  of  the  individual 
States,  have  pretended  that  they  were  incompetent.  On  the  14th  April,  179-3,  an  act  of  Congress  declared  that  the 
district  judges,  acting  under  the  authority  of  the  United  States,  should  be  competent.  All  the  judges  of  the  indi- 
vidual States  have  since  thought  themselves  justified  in  declining  to  render  their  aid;  but  as  there  are  many  more 
ports  in  the  United  States  than  district  judges,  and  as  they  do  not  even  always  reside  at  a  port,  the  French  consuls 
and  vice  consuls  have  often  been  unable  to  hinder  desertion,  to  the  great  detriment  of  the  vessels  of  their  nation. 
The  consuls  of  the  United  States  do  not  experience  those  difficulties  in  the  ports  of  the  republic.  Reciprocity,  as 
well  as  the  meaning  of  the  article,  require  that  it  should  be  declared  "  that  all  the  officers  of  justice  having  power 
to  order  the  arrest  of  mariners,  shall  be  considered  competent,  and  as  such  bound  to  comply  with  the  request  of  the 
consuls,  in  the  manner  and  in  the  cases  stipulated." 

The  article  proceeds:  "and  shall  demand  the  said  deserters  in  writing,  proving,  by  an  exhibition  of  the  regis- 
ters of  the  vessel  or  ship's  roll,  that  those  men  were  part  of  the  said  crews." 

The  mariners  have  often  waited  till  the  departure  of  their  vessel  to  desert,  and  have  afterwards  not  only  braved 
the  authority  of  the  consul,  but  served  to  debauch  other  crews..  It  has  often  been  sufficient  for  them  to  go  from  one 
port  to  the  nearest  neighboring  port,  to  be  secure  from  all  pursuit.  The  consul  being  no  longer  able  to  produce  the 
roll  with  ease,  or  not  having  it  in  his  power  to  detach  it  from  the  vessel,  where  it  should  remain,  is  no  longer  ad- 
mitted to  make  a  claini.  He  in  vain  produces  a  copy  of  the  roll  made  in  chancery  and  duly  authenticated:  no  faith 
is  ascribed  to  it,  notwithstanding  the  tenor  of  the  first  paragraph  of  the  5th  article  of  the  convention;  it  is  main- 
tained that  the  original  roll  is  necessary;  and  thus  the  spirit  of  an  important  stipulation  is  destroyed  by  the  ambi- 
guity attributed  to  the  letter.  It  would  be  requisite  to  declare  "tnat,  by  register  or  ship's  roll,  not  only  the 
original  is  understood,  but  every  authentic  copy  or  extract,  certified  to  be  conformable  to  the  original,  by  a  judge 
of  the  country, -before  the  departure  of  the  vessel,  and  that  this  extract  or  copy  shall  have,  in  all  the  ports  of  the 
respective  Powers,  the  same  force  with  the  original  for  three  months." 

CH.  MAU.  TALLEYRAND, 

The  Minister  of  Exterior  Relations. 
Paris,  9/A  Messidor,  &th  year. 


216-  FOREIGN  RELATIONS.  [1799. 


No.  -20. 
Mr.  Gerry  to  the  Minister  of  Foreign  <9ffairs  of  the  French  republic. 

Paris,  July  1,  1798. 

I  have  leceived.  citizen  minister,  on  the  llth.youi-  letter  of  the  9th  Messitlor,  (--JTth  of  June)  but  without  an 
answer  to  mine  of  the  iSth  of  June,  or  the  ihicumeiits  therein  demanded  for  my  voyage  to  America.  You  riay  *"  they 
have  furnished  you  from  the  United  Slates  with  the  ninst  dear  prools,  supported  even  by  articles  extracted  from  the 
American  papers,  of  the  knowled;2;e  which  they  liad  there  bel()re  Germinal  (^Oth  of  March)  of  the  objections  (4' the 
Executive  Dii'ectory  lo  any  negotiation  with  two  of  the  envoys,  and  of  its  loiinal  desire  to  treat  with  me.'"  Admit- 
ting this,  it  does  not  prove,  to  my  mind,  that  the  President  of  the  United  States  had  received  official  connr.unica- 
tiiuis  and  concealed  them:  but  it  is  a  convincing  proof  that  the  informaticiu  of  these  facts  must  have  been  sent  fiom 
hence  to  the  United  States,  when  secrecy  respecting  them,  imposed  on  me  pi'eviou>ly  to  their  communication,  was 
strenuously  insisted  on. 

You  hiive  made  what  you  consider  a  generous  proposition,  that  our  communications  should  not  be  tinged  with 
any  more  rec ruminations :  is  the  subsequent  part  of  your  letter  altogether  free  from  them."  My  silence  on  the  abuse 
oSered  to  the  Government  of  the  United  States,  its  envoys  in  general,  and  myself  in  particular,  in  an  anonymous, 
but  apparently  official  publication  of  the  7th  of  June,  must  afltbrd  you  unequivocal  evidence  that  I  had  already 
atiopted  tiie  measure  you  luue  proposed. 

it  is  inconceivable  to  me  that  being  without  powers  to  negotiate  my  return  to  the  United  States,  after  such  long 
notice,  can  be  supposed  in  any  degree  to  close  the  door  to  subsequent  steps  for  a  reconciliation.  The  door  has 
always  been,  and  still  is  open,  on  the  part  of  the  Government  of  the  United  States.  It  is  impossible  for  any  Govern- 
ment to  exceed  it,  in  the  moderation  and  justice  of  its  measures  towards  France,  or  in  its  perseverance  and  patience 
to  execute  them;  but  it  having  failed  in  two  attempts,  will  not  France  make  one  eilbrt  to  obtain  a  reconciliation 
between  the  two  republics.'  Consider  the  disagreeable  predicament  in  which  the  Government  of  the  United  States 
h.-is  been  involuntarily  placed,  and  it  is  conceived  you  cannot  fail  to  see  the  propriety  and  policy  of  this  measure. 

I  have,  in  my  last  letter,  stated  to  you  truly,  what  I  conceived  was  well  understood  between  us,  respecting  my 
return  to  the  United  States  with  the  overtures  of  France,  and  her  sending  a  minister  there  to  complete  the  negotia- 
tion. How  we  could  misunderstand  each  other  on  these  points  is  to  me  incomprehensible.  Be  this  as  it  may,  it 
is  not  very  material  who  is  to  be  the  bearer  of  the  propositions,  if  they  are  such  as  can  be  accepted  by  the  United 
States. 

You  inciuire  whether  I  am  not  come  to  establish  (riendship  between  the  two  republics,  and  determined  to  spare 
no  paitis  to  attain  this  desirable  object.'  Judge,  yourself,  citizen  minister,  whether  I  have  not  faithfully  discharged 
my  dutj'  in  this  respect. 

You  ask  whether  I  am  not  authorized  to  treat  separately?  Had  my  colleagues  relinquished  their  office,  been 
recalled,  or  by  physical  means  been  disqualified  to  act,  my  powers  would  have  been  adequate  to  a  separate  negotia- 
tion, and  I  would"have  enteied  on  it  v.ithout  delay.  As  matters  are  circumstanced,  1  have  no  such  powers.  You 
(lifter  from  me  in  opinion  on  this  subject,  but  I  must  abide  by  my  own  judgment. 

You  declare  that  France,  supeiior  to  all  resentment,  and  only  listening  to  justice,  manifests  a  zeal  to  conclude  a 
treaty  solid  and  mutually  satisfactory.  Be  assured,  citizen  minister,  that  the  United  States  will  with  ardor  meet 
such'a  disposition  on  the  part  of  France;  and  that  it  cannot  fail  of  success,  if  accompanied  with  a  suspension  of  the 
long  and  ruinous  depredations  on  our  commerce,  and  with  proper  arrangements  for  a  negotiation. 

In  my  last  letter  you  will  perceive  that,  having  particularly  referred  to  the  mode  adopted  by  the  United  States 
with  other  nations,  I  could  only  allude  to  that  of  deciding,  by  commissio!iers,  disputes  which  could  not  be  adjusted 
by  (lirect  means.  Yon  have  misc(incei\  ed  my  intention,  if,  you  supposed  it  extended  to  the  eventual  arbitration  of  a 
third  Power.  ,  ... 

My  frequent  applications  for  a  passport,  letter  of  safe  conduct  for  the  vessel,  and  her  exemption  from  the  embargo 
at  Havre,  have  been  altogether  unnoticed.  I  hope  you  will  not,  by  t!ie  continuance  of  this  unusual  mode  of  conduct, 
render  an  explanation  of  it  immediately  necessary. 

'Vccept.  citizen  minister,  the  assurances  of  mv  perfect  respect. 

'  E.  GERRY. 

No.  21.  .  V    _     • 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  envoy  of  the  United  Slates. 

Paris,  18/A  Messidor,  6th  year  of  the  French  republic,  (July  6,  1798.) 
t 

I  have  received,  sir,  your  answer  of  the  13th  of  this  month  to  my  letter  of  the  9th.  I  will  not  conceal  fiom 
you  that  this  kind  of  correspondence  gives  me  the  more  pain  as  it  injures  the  progress  of  our  business. 

It  is  clear  that /^(/o/'e  Germinal  (befm-e  21st  March)  the  intentions  of  the  Executive  Directory  could  not  be 
known  at  Philadelphia,  but  by  communication  from  Paris;  but  J  attest,  that  they  did  not  proceed  either  from  the 
French  Government,  or  its  agents,  or  from  any  one  whatever,  to  my  knowledge. 

in  the  mean  time,  let  us  admit  the  gratuitous  supposition  that  you  make  upon  this  subject.  Is  it,  therefore,  less 
true  liiat  my  overtures  to  treat  with  you  were  known  in  the  United  States,  when  it  was  there  declared  that  Fiance 
refused  all  negotiation.' 

You  tel!  me  th:it  the  United  States  having  been  t«'ice  baffled  in  their  attempts,  it  belongs  to  France  to  make  an 
eft'ort  in  order  to  effect  a  reconciliation  between  the  two  republics.  AN'hat  name,  therefore,  do  you  give  to  the  inde- 
fatigable zeal  which  I  inaiiifc:-t  to  smooth  all  the  difficulties,  and  bring  about  an  honorable  accommodation.'  It  is  a 
"enTiine,  eflbrt,  sir,  the  merit  of  which  might  be  better  appreciated.  What,  on  the  other  hand,  are  the  two  attempts 
of  the  United  Stales.'  I  know  of  no  other  mission  (ui  their  part,  in  conseciuence  of  the  declaration  made  at  Phila- 
delphia, on  tiie  25lh  Biumaire,  5th  year  (Nov.  15,  1796)  than  tliat  confided  jointly  and  separately  to  Messrs.  Piiick- 
iiey,  Marshall,  and  yourself.  I  will  not  retrace  the  causes  which  have  prevented  the  envoys  collectively  from 
attainiii"  tiie  most  complete  success:  but  1  will  affirm  that  they  aie  foreign  to  the  French  Government,  and  that,  in 
any  stat*  of  the  cause,  it  depends  upon  you  to  fulfil  the  expectation  of  the  two  countries. 

You  deny,  sir,  that  there  was  some  generosity  on  my  part  in  proposing  to  you  to  banish  hereafter,  from  oiir  com- 
munications, ail  useless  episodes,  and  especially  no  longer  to  gi\e  a  place  in  them  to  recriminations.  This  is 
another  episode;  but,  since  you  force  me  to  it,  it  is  necessary  that  I  should  explain  myself  more  fully.  If,  now  and 
then,  some  anonymous  publications,  of  a  nature  disajreeable  to  the  American  Government,  have  crept  into  the 
French  papers,  it  would  not  become  it  to  complain.  For  a  long  time,  certain  papers  of  the  United  States,  the  editor 
of  one  of  which  is  the  printer  of  the  Senate,  daily  spread  abroad  the  most  atrocious  calumnies,  the  most  injurious 
insinuations,  the  most  base  refiections  upon  the  French  people,  their  institutions,  their  Government,  their  legislators, 
tlic  heads  of  their  executive,  their  ministers,  tlieir  agents,  their  glorious  defenders.  Yes,  those  same  vvarriors,  who 
respect  their  enemies,  receive  the  most  ignoiiiinious  appellations  among  a  friendly  people  forwlsoin  many  have  com- 
bated. Nay,  more;  within  the  very  walls  of  tiie  national  representation  of  the  United  States  how  many  deeply 
insulting  speeches  have  been  and  yet  are  delivered.  Nothing  is  spared  in  order  to  endeavor  to  degrade  the  French 
republic  in  the  opinion  of  the  American  people;  and  the  silence  of  your  Government  leaves  an  open  field  to  this 
torrent  of  invectives.  v.Oiilst  scarcely  now  and  then  a  word  of  reply  escapes,  notwithstanding  our  vigilance,  from  the 
indignation  '.f  lome  French  citizen.     Is  it  not  repeated  in  the  United  States,  that  the  Executive  Directory  repels 
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negotiations  in  order  to  wait  an  nppurtiinity  of  carrying  the  war  tliere?  This  odious  assertion  has  been  credited; 
anii  your  Government,  v-hich  ou^'it  ti)  know  tliat  such  a  thought  was  never  conceived,  opposes  no  corrective  to  tlie 
impression  which  it  is  caicuhited  to  niai<e.  "\\'hatever  may  'oe  your  opinion  at'  it,  sir,  it  is  generous  to  stifle  all  the 
sentiments  which  arise  in  abundance  on  reading  your  public  pipers,  and  even  the  debates  of  your  legislature  upon 
the  subject  of  France.  And  yet  until  the  two  Goveiiiments  shall  be  so  far  reconciled  as  to  concert  the  mearis  of 
reniedynig  these  abuses,  it  is  expedient  that  tlmse  whoare  to  treat  upon  the  interest  of  the  two  nations  adopt  acon- 
ciliatoiy  language,  and  hereafter  avoid  what  may  give  rise  to  painful  recollections.  I  repeat  to  you,  that  it  is  my 
desire;  that  1  wtll  set  the  example;  that  I  am  impatient  to  abjure  reproaches;  and  that  f  insist  that  this  point  may 
be  well  understood. 

This  is  the  last  time  I  shall  yield  to  these  digressi<ins,  which  ought  to  be  as  disagreeable  to  you  as  they  are  to  me. 

You  have  not  transmitted  to  me  any  opinion,  sir,  U()on  the  note  annexed  to  my  letter  of  the  Dth  of  this  month. 
I  have  delayed  until  now  sending  you  the  following  ones.  I  Hatter  myself  that  the  long  conference  which  1  have 
had  with  you  will  have  produced  some  modification  of  the  resolution  in  wliich  you  miglit  appear  to  persevere.  I 
therefore  recommend  to  your  attention  two  fresli  notes,  one  upon  the  tweli'th  aiticle,  and  the  other  upoi;  the  six- 
teenth article  of  the  convention  of  the  14th  November,  1788.  They  contain  every  thing  which  if  is  importatit  to 
explain  at  piesent,  in  relation  to  this  act.  We  will  immediately  after  proceed  to  the  treatie,-.  of  February,  1778. 
You  desired  that  I  might  send  you  some  propositions.  I  did  so  on  the  ilO'h  Prairial,  (ISth  June)  and  y<uj  should 
have  had  them  sooner,  had  it  not  been  for  the  incident  \vhich  has  happened.  1  have  therein  tiaced  die  plan  of  the 
ne''otiation.  I  have  therein  pointetl  out  generally  the  intentions  of  France;  I  have  therein  entered  into  an  engage- 
me'nt  to  discuss  every  proper  subject;  I  have  assureil  you  that  the  Executive  Directory  would  render  to  the  United 
States  that  justice  which  it  expects  itself:  I  have  excluded  nothing  which  we  can  suggest,  on  either  side,  to  strengthen 
still  more  the  g<iod  undeistanding  between  our  two  republics. 

But  it  is  not  enough  to  transmit  these  propositions  to  your  Government;  they  are  only  the  foundation  of  the  ne- 
cessary discussions  upon  every  question  of  detail  of  which  we  ought  to  find  the  solution.  The  reconciling  of  the 
ditlerent  points  upon  which  we  will  have  fixed  our  ideas  will  lorm  the  act  to  be  drawn  up.  I  do  not  think  that  we 
could  come  to  conciusiims  in  any  other  manner.  It  even  appears  to  ine,  that  there  will  be  an  evident  loss  of  time 
if,  in  the  state  of  things,  this  discussion  is  adjourned.  I  have  already  given  you  to  understand  that  it  would  be  in- 
convenient to  give  it  in  charge  to  a  minister  plenipotentiary  at  Philadelphia.  Circumstances  have  rendered  this 
inconvenience  more  important,  and  I  will  not  conceal  from  you  that  I  should  fear  fre^h  incidents. 

I  therefore  urge  you  more  pressingly  than  ever,  sir,  whilst  I  refer  to  what  I  have  already  written  to  you  on  this 
subject,  to  postpone  your  ileparture,  and  to  attend  quickly  to  the  discussions  which  I  urge.  I  know  that  you  are 
not  of  the  same  opinion  with  me,  with  respect  to  the  validity  of  your  full  powers;  but  reflect,  that,  in  any  case,  you 
can  in  nothing  bind  your  Government,  which  has  reserved  the  right  of  ratifying. 

I  will  add  that,  in  the  situation  in  which  you  stand,  it  is  contrary  to  all  usage  to  depart,  without  notifying  that 
you  have  received  an  order  therefor;  that  tlie  usage  on  the  contrary  is,  when  a  doubt  is  raised  upon  the  full  powers, 
the  envoy  waits  the  decision  of  his  Government,  without  breaking  oft"  the  negotiation.  Receive,  sir,  the  assurance 
of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 

..!      ■      ■<   .  *.,'.•<  ■'■ 
Exterior  Relatioxs. 

JVole  vponihe  twelfth  article  of  the  Convention  between  France  and  the  United  States,  of  the  l-ith  November,  1788. 

This  article  has  been  executed  in  France  in  its  literal  meaning,  and  in  its  implicit  meaning:  that  is  to  say,  that 
all  the  dift'erences  between  the  citizens  of  the  United  .States  in  France  have  been  left  to  the  decision  of  their  consuls, 
and  that  the  sentences  of  the  latter  have  been  executed,  when  coercion  was  necessary,  in  the  same  manner,  and  by 
the  same  officers  of  justice  as  the  sentences  of  the  French  tribunals. 

Nothing  has  been  changed,  in  this  respect,  since  the  establishment  of  the  republican  form  of  government,  not- 
withstanding the  jealousy  which  is  peculiar  to  it,  and  which  the  judiciary  authorities  of  e^'ery  country  possess  in 
general. 

It  has  been  judged,  as  to  the  literal  meaning,  that  the  jurisdiction  given  to  the  consuls  of  the  United  States  over 
their  countrymen  «as  not  in  any  respect  optional.  The  l-3th  article  does  not  declare  in  eflfect  tliat  all  the  differences 
may  be  determined,  &c.  which  would  imply  only  a  power  in  persons  of  the  nation  to  sue  before  their  consuls,  and 
a  power  in  the  latter  to  admit  or  decline-  It  declares  formally,  that  all  differences  s/iall  be  determined,  &c.  which 
implies  a  reciprocal  obligation  upon  the  persons  of  the  nation  and  their  consuls.  This  obligation  is  confiinied  by 
the  last  paragraph,  which  pronounces  an  absolute  interdiction  upon  the  territorial  officers,  civil  or  military,  to  inter- 
fere in  any  manner  whatever,  and  consequently  obliges  the  persons  of  the  nation  to  apply  to  their  consuls,  and  the 
consuls  to  decide  their  difierences. 

It  has  been  judged,  as  to  the  implied  meaning,  that  the  stipulation  being  express,  mutual,  and  guarantied  by  the 
public  faith,  included  within  it  the  engagement  to  give  it  effect.  It  would  have  been  ridiculou;-  to  put  the  citizens 
of  the  United  States  in  France  under  the  necessity  of  referring,  exclusively,  their  differences  to  their  consuls,  and 
the  necessity  of  taking  them  up,  as  the  only  ciioipetent  judges,  without  intending  the  execution  of  the  sentences. 
But  this  execution  can  pro.;eed  only  from  the  territorial  power  which  disposes  of  the  force. 

It  has  finally  been  judged,  that  this  kind  of  jurisdiction  was  not,  in  any  respect,  repugnant  to  the  local  sove- 
reignty, because  its  admission  was  mutually  agreed  upon;  that  it  did  not  stand  in  competition  with  the  French  tri- 
bunals, because  it  did  nut  embrace  objects  common  to  them;  that  it  did  not  abridge  the  territorial  rights,  because  it 
extended  only  to  foreigners. 

There  has  been  no  reciprocity  on  the  part  of  the  United  States,  wherein  this  question  has  been  viewed  under  a 
different  aspect,  and  the  French  Government  has  constantly  received  complaints  upon  this  subject.  In  1792,  atten- 
tion seemed  to  be  paid  to  the  representations  which  it  caused  to  be  made.  An  act  of  Congress  of  the  14th  April,  of 
that  year,  declares,'"  that  in  all  cases  wherein,  by  any  article  of  the  convention,  the  ctmsuls  of  France  are  entitled  to 
aid  in  the  execution  of  any  order,  the  marshals  of  the  district  courts  of  the  United  States,  or  their  deputies,  should 
be  the  officers  competent,  and  should  give  their  aid  according  to  the  tenor  of  the  stipulations."  The  same  act  having 
provided,  in  the  preceding  paragraphs  for  the  execution  of  the  seventh  and  ninth  articles  of  the  convention,  that 
which  has  been  just  cited  is  applicable  only  to  the  twelfth  article,  the  last  of  the  three  which  were  foreseen,  and 
the-  only  one  wherein  an  order  might  be  issued.     But  soon  afterwards  the  officers  designated  eluded  this  provision. 

Since  that  time,  some  courts  in  the  United  States  have  declared  that  they  would  not  take  cognizance  of  actions 
at  law  between  Frenchmen.  These  actions  have  been  sustained  in  other  courts,  notwithstanding  the  remonstrances 
of  tile  defendants.  On  the  other  hand,  the  consuls  of  the  republic  decided  in  vain  upon  the  dift'erences  submitted 
to  their  judgment.  One  v.hile  the  justice  of  the  country  was  refused,  by  arguing  from  the  tenor  of  the  twelfth  arti- 
cle; at  another  time  the  consular  jurisdiction  was  palsied,  by  arguing  from  its  pretended  silence;  and  sometimes  it 
was  entirely  forgotten. 

It  is  of  pressing  importance  to  put  an  end  to  these  uncertainties,  which  are  discouraging  to  the  French  merchants, 
and  embarrassing  to  their  Government,  whose  protection  they  claim. 

The  twelfth  article  of  the  convention  between  France  and  the  United  States  gives  to  the  consuls  a  judiciary 
a'^thority  over  their  countrymen,  to  the  exclusion  of  the  respective  tribunals.  This  authority  is  not  optional;  it  does 
not  derogate  from  the  rights  of  sovereignty  of  either  republic;  it  is  founded  on  a  reciprocal  agreement;  it  is  conform- 
able with  the  principles  asserted  by  the  most  enlightened  writers  upon  public  law;  it  meets  with  no  opposition  in 
France,  and  it  ought  to  be  faithfully  facilitated  in  the  United  States. 
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The  French  Government  will  not  insist  upon  a  particular  mode  of  executing  the  sentences  of  the  consuls  in  the 
United  States.  It  asks  only  the  express  recognition  of  the  implied  iiieaning  of  the  twelfth  article,  and  a  promise  to 
provitle  for  it  fully  at  the  next  session  of  Congress,  in  the  manner  most  consonant  with  the  forms  used  in  tlie 
country. 

CH.  MAU.  TALLEYRAND, 
The  Minister  of  Exterior  Relations. 
Pauis,  ISth  Messidor,  6th  year,  {July  6,  1798.) 

Exterior  Relatio.ns. 

Note  upon  the  sixteenth  article  of  the  Convention  between  France  and  the  United  States,  of  the  lilh  November, 

1788,  and  general  observations. 

Paris,  \8th  Messidor,  &lhyear,  (.July  G,  nos.) 

This  article  declares  that  the  convention  shall  be  fully  and  completely  executed  during  the  space  of  twelve  years, 
to  be  reckoned  from  the  day  of  the  exchanse  of  the  ratifications. 

The  exchange  took  place  in  January,  1790,  and  the  term  appointed  will  expire  in  January,  1802. 

It  will  be  proper,  before  that  period,  to  set  about  the  revision  (>f  the  convention.  Many  articles  require  it.  The 
French  republic  will  show  itself  less  jealous  of  the  privileges  of  the  consuls  than  of  the  stipulations  useful  to  its 
merchants  and  navigators.  The  United  States  will  doubtless  be  guided  by  the  same  la\ulable  views.  Two  repub- 
lics will  the  more  readily  agree  on  this  subject,  as  they  are  founded  upon  the  same  principles- 

But  it  is  possible  that,  on  the  one  side  or  the  other,  the  parties  may  not  be  prepared  at  the  time  fixed  for  the  in- 
tended negotiation;  that  more  experience  may  be  desiied;  or  that  they  may  not  even  agree  as  to  the  best  system  to 
be  adopted.  The  French  Goveinment  proposes  that  it  be  declared  "  that,  on  account  of  the  events  which  have  pre- 
vented a  judgment  upon  the  ert'ect  of  the  present  convention,  it  shall  be  prolonged  for  six  years  after  the  expiration 
of  the  twelve  first  years,  if  it  be  not  renewed  in  the  interval." 

The  French  Government  also  proposes,  "  that  in  all  quotations  of  any  article  of  the  convention,  the  denomina- 
tion of  French  citizen  be  submitted  for  that  of  subject;  and  the  words  French  republic  be  placed  in  the  stead  of 
most  christian  king,  most  christian  majesty. 

CH.  MAU.  TALLEYRAND, 
;  ■  '  .  The  Minister  of  Exterior  Relations. 

.,  ■  No.  22.  ■       •  ■ 

Mr.  Gerry  to  the  Minister  of  Foreign  Jiffairs  of  the  French  republic.  ^ 

Paris,  July  10,  1798. 
Citizen  Minister: 

I  received,  on  the  9th  instant,  your  letter  of  the  6th,  being  the  18th  Messidor,  and  shall  briefly  reply  to  it. 

You  inform  me  that  the  communication  of  the  intentions  of  the  Executive  Directory,  sent  to  Philadelphia  before 
Germinal,  the  20th  of  March,  did  not  proceed  from  the  French  Government,  its  agents,  or  any  person  whatever,  to 
your  knowledge:  and  I  affirm  that  it  did  not  directly,  or  indirectly,  proceed  from  me. 

The  rumor  then  must  have  been  vague,  and  could  not  have  merited  the  attention  of  the  President  of  the  United 
States,  much  less  could  it  have  authorized  his  formal  communication  thereof  to  Congress. 

The  two  attempts  of  the  United  States  to  obtain  a  reconciliation  between  the  republics,  to  which  I  referred  in  my 
last,  were  those  of  the  mission  of  a  minister  to  efface  unfavorable  impressions,  banish  suspicions,  and  restore  cordi- 
ality between  them,  and  afterwards,  of  the  three  envoys,  whose  powers  were  more  extensive.  I  made  no  allusion 
to  your  conduct,  and,  with  respect  to  my  own,  have  done  every  thing  incumbent  on  me. 

You  complain  that  certain  newspapers  of  the  United  States,  one  of  which  has,  for  its  editor,  the  printer  of  the 
Senate,  calumniate,  daily,  the  French  people,  their  institutions,  government,  legislators,  and  others.  The  envoys, 
in  their  letter  to  yourself,  of  the  3d  of  April,  have  discussed  this  subject  so  fully  as  to  leave  nothing  further  necessary 
to  be  said  thereon. 

You  also  complain  of  some  speeches  of  the  national  representation  of  the  United  States,  degrading  the  French 
republic  in  the  opinion  of  the  American  people,  and  of  the  silence  of  our  Government  thereon.  The  constitution 
of  the  United  States  expressly  provides  that  the  Senators  and  Representatives,  for  any  speech  or  debate  in  either 
house,  shall  not  be  questioned  in  any  other  place.  So  essential  is  the  freedom  of  debate  to  each  house,  as  to  be  sa- 
credly preserved  by  the  constitution,  and  to  be  above  the  control  of  ever)r  other  department  of  Government.  The 
Government  of  the  United  States,  on  their  part,  pay  no  regard  to  offensive  speeches  in  foreign  Legislatures,  well 
knowing  that,  however  amicably  disposed  Governments  may  be  towards  each  other,  such  a  mode  of  conduct  must 
be  productive  of  perpetual  sources  of  discord  between  them. 

And  now  having  replied,  citizen  minister,  to  your  observations,  on  these  subjects,  I  assure  you  that  nothing  can 
be  more  disagreeable  to  me  than  such  discussions.     I  did  not  give  rise  to  them,  and  here  1  shall  terminate  them. 

On  the  27th  of  June,  about  six  weeks  after  I  had  demanded  my  passport,  and  when  my  baggage  was  on  board  the 
Sophia,  you  sent  me  a  note  containing  some  remarks  on  the  consular  convention,  and  expected  a  formal  discussion 
of  them:  to  this,  without  powers,  1  should  not  have  consented  at  anytime;  I  have  repeatedly  refused  it;  and 
must  adhere  to  my  determination. 

You  conclude  by  observing  that,  in  my  situation,  which  is  that  of  an  unaccredited  minister,  it  is  contrary  to  all 
usages  to  depart,  without  notifying  that  1  have  received  orders  therefor;  and  that,  on  the  contrary,  it  is  customary, 
when  a  doubt  arrises  upon  full  powers,  to  wait  the  decisi(m  of  the  Government  of  which  one  is  the  envoy  without 
breaking  the  negotiation.  On  my  part  there  has  been  no  doubt  of  a  want  of  powers,  and  there  has  not  been  any  ne- 
gotiation; there  cannot,  then,  be  a  rupture  of  it  by  my  departure.  I  am  to  judge  of  the  necessity  of  demanding  my 
passport.  I  now  renew  ray  demand  of  it,  and  the  other  documents  necessary  tor  the  voyage,  and  request  a  definite 
answer. 

Accept,  citizen  minister,  the  assurances  of  my  perfect  consideration. 

E.GERRY. 

'     '  No.  23. 

'  77ie  Minister  of  Exterior  Relations  to  Mr.  Gerry,  envoy  of  the  United  States, 

Ministry  of  Foreign  Relations,  Paris,  24th  Messidor,  {July  12,  1798.) 

6th  year  of  the  French  republic,  one  and  indivisible. 

As  long  as  I  could  flatter  myself,  sir,  with  fulfilling  the  wish  of  the  Executive  Directory,  by  endeavoring  with 
you  to  re-establish  the  good  understanding  between  the  French  republic  and  the  United  States,  I  used  my  ettbrts, 
both  in  our  conferences  and  in  my  correspondence  with  you,  to  smooth  the  paths;  to  establish  the  basis;  to  enter  on 
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the  business:  and  to  convince  you  of  the  utility  of  your  presence  at  Paris.  It  is  in  your  character  of  envoy  of  the 
American  Government,  that  1  received  you  and  wrote  to  you:  it  depended  upon  yourself  to  be  publicly  received  by 
the  Executive  Directory.  Without  partakinjj  in  your  lipiniuii  wiih  respect  to  the  change  which  the  dep;trture  of 
Messrs.  Pinckney  and  ^larshall  niisht  produce  in  the  full  powers,  wherein  1  have  read  that  you  iiave  been  authorized 
to  treat  separately;  it  appeal ed  to  nie  that,  in  the  hypothesis  even  in  which  you  placed  yourself,  you  ought  to  refer 
the  question  to  your  Government,  and,  in  the  interval,  fix  with  nie.  by  a  calm  and  friendly  discussion,  all  the  ques- 
tionable points  of  our  differences. 

This  proceeding  was  the  more  natural,  as,  setting  aside  the  premature  knowledge  which  your  Government  had  of 
the  offer  to  treat  with  you.  after  the  departure  of  your  colleagues;  my  note,  of  the  28th  Ventose.(18[h  of  March)  which 
must  have  reached  Philadelphia  about  the  end  of  Floieal,  (-May  19)  left  no  more  doubt  upon  this  subject.  It  com- 
prehends three  objects  perfectly  distinct.  It  begins  by  rectifying,  with  the  dignity  which  becomes  the  French  Go- 
vernment, the  statement  of  grievances  of  the  United  States,  dra v.  n  up  by  their  em  oys  in  tlie  inverted  order  of  facts, 
on  the  ^Sth  Nivose  preceding,  (17th  January.)  It  iiext  points  out  the  reasons  which  prevented  the  negotiation  from 
being  carried  on  with  the  envoys  collectively.  It  finally  declares,  solemnly,  the  conciliatory  dispositions  of  the  Ex- 
ecutive Directory;  its  express  desire  of  renewing,  between  the  two  countries,  tlie  ties  of  their  former  friendsliip;  and 
the  intention  to  treat  with  you.  A  declaration  so  explicit  was  made  only  to  furnish  the  President  of  the  United 
States  with  an  infallible  means  of  accommodation.  It  was  a  pledge  of  peace  that  might  be  taken  up.  I  presumed  you 
could  not  be  long  in  receiving  analogous  instructions,  and  even  other  powers,  if  they  were  necessary;  or  that  at  least 
if  you  had  announced  to  the  President  a  wisli  to  return  to  America,  another  envoy  would  come  to  consummate  the 
happy  work,  which  we  should  have  had  the  satisfaction  to  prepare. 

\Nith  such  well  grounded  hopes  were  mingled  considerations  upon  the  inconveniences  of  your  departure.  I 
have  given  you  to  understand  that,  notwithstanding  the  assurances  you  have  given  me,  nobody  would  believe  that  it 
was  ovving  solely  to  your  inclination,  to  a  thorough  conviction  of  the  invalidity  ot  your  powers,  or  to  a  wish  to  see 
the  care  of  the  negotiation  confided  to  other  hands.  I  have  c(mversed  with  you  respecting  the  conjectures  wliich  it 
would  give  rise  to;  on  the  means  it  would  furni.-h  the  British  cabinet,  which  spares  nothing  to  draw  France  and  the 
United  States  to  extremities,  from  which  it  calculates  to  derive  the  sole  profit;  and  on  the  suspicions  even  which 
the  French  Government  would  be  made  to  conceive.  I  endeavored  to  make  you  see  into  its  possible  consequences. 
The  happening  of  several  circumstances  has  already  retarded  the  reconciliation  of  the  two  republics.  It  may  be  per- 
mitted to  him,  who  sincerely  wishes  for  peace,  to  fear  new  ones.  These  views,  for  which  I  shall  ever  honor  myself, 
induced  me  to  resist,  as  much  as  I  could,  the  desire  you  manifested  of  quitting  PVance.  You  decisively  insist  upon 
it  in  your  letter  of  the  ^Od  of  this  month,  (10th  July.)  The  flxecutive  Directory  has  consequently  authorized  me  to 
send  you  the  passports  which  you  request,  for  yourself  and  the  vessel  which  awaits  you  at  Havre.  You  will  find 
them  enclosed. 

May  your  return  to  the  United  States,  and  the  communication  of  what  has  passed  between  us,  since  you  have 
solely  represented  your  Government,  remove  there  the  injurious  opinion  of  hostile  intentions  on  the  part  of  France: 
you  have  often  repealed  to  me,  since  you  pressed  your  departure,  that  if  you  could  not  treat  here  as  an  envoy,  your 
good  offices  in  the  United  Stages  should  not  be  spared  as  a  ciiizeti.  You  have  it  not  in  your  power  to  render  to  the 
two  countries  a  more  signal  service,  than  by  contributing  to  make  their  political  and  commercial  relations  accord 
with  their  inclination  and  interest.  Assure  your  Government  that  the  Executive  Directory  perseveres  in  the  inten- 
tion of  conciliating  with  sincerity,  the  differences  which  have  arisen  between  the  French  republic  and  the  United 
States,  as  soon  as  an  opportunity  for  that  purpose  shall  be  sincerely  presented.  If  it  be  really  true  that  the  dispo- 
sitions of  your  Government  correspond  therewith,  let  it  give  a  proof  of  it,  and  you  may  answer  beforehand  for  the 
success. 

You  cannot  dissemble,  sir,  that  if  nothing  prevented  you  from  pursuing  with  me  the  examining  and  reconciling 
of  the  grievances  which  divide  the  two  countries,  we  should  not  long  stand  in  need  ot  any  thing  but  the  respective 
ratifications. 

Who  will  doubt  of  the  sincerity  of  the  French  Government,  when  it  shall  be  known  that,  for  nearly  three  months 
every  pressing  solicitation  came  from  me,  and  that,  faithful  to  the  engagements  I  have  made  in  my  note  of  the  28th 
Ventose,  (18ih  March)  I  have  been  the  first  seriously  to  press  the  negotiation  after  the  departure  of  Messrs.  Pinck- 
ney and  Marshall.'  It  will  not  be  said,  I  hope,  that  the  refusal  to  treat  with  them  is  a  refusal  of  conciliation,  be- 
cause this  refusal  was  accompanied  with  a  promise  to  treat  with  you,  and  your  full  powers  presented  you  as  sepa- 
rately authorized. 

I  shall  incessantly  appeal  to  that  document,  because  it  is  the  foundation  of  the  opinion  which  the  Government 
must  have  formed;  and  even  admitting  that  you  were  tied  down  by  secret  restrictions,  I  could  not  in  my  mind  op- 
pose what  I  did  not  know,  on  account  of  the  credence  due  to  the  ostensible  power. 

Yes,  sir,  when  scarcely  informed  of  the  departure  of  Messrs.  Pinckney  and  Marshall,  I  endeavored,  in  every 
conference  I  afterwards  had  with  you,  to  demonstrate  to  ycju  the  urgency,  the  propriety,  and  the  possibility  of  an 
active  negotiation.     I  collected  your  ideas;  they  differed  from  my  own;  I  endeavored  to  reconcile  them,  and  I  was 
about  to  transmit  some  propositions  to  you,  when  a  packet  from  your  Governmeiit  arrived  at  Havre.     You  then  ap- 
peared to  be  preparing  to  depart-     Until  then  1  never  supposed  you  entertained  the  design  of  embarking  before  we 
had  come  to  an  agreement  upon  the  definitive  articles  to  be  ratified  by  your  Government.     A  few  days  afterwards, 
I  received  some  despatches  from  Philadelphia,  the  contents  of  which  for  a  moment  gave  a  new  course  to  my  corre- 
spondence with  you.     On  the  22d  Prairial,  (10th  June)  I  notified  you  that  the  dispositions  of  the  Executive  Direc- 
tory were  the  same,  and  I  prayed  you  to  inform  me,  whether  you   were  finally  in  a  situation  to  negotiate.     On  the 
30th  Prairial,  (18th  June)  1  transmitted  to  you  a  complete  plan   of  the  negotiations.     ()n  the  9th  Messidor,  (27th 
June)  I  sent  you  my  first  note  for  discussion  upon  one  of  the  points  of  our  treaties,  which  are  uiiexecuted  in  the 
United  States.    You  declined  answering  it.    It  is  necessary,  however,  to  be  agreed  upon  the  details  in  order  to  arrive 
at  the  conclusions.     On  the  18th  Messidor,  (fith  July)  I  sent  you  two  others.     In  vain  I  accompanied  these  docu- 
ments with  the  most  cordial  invitation  rapidly  to  run  over  with  me  this  series  of  indispensable  discussions  upon  all 
our  grievances.   You  have  not  even  given  me  an  opportunity  of  proving  what  liberality  the  Executive  Directory  would 
use  on  the  occasion.     You  never  wrote,  in  fact,  but  fiir  your  departure.     And  it  is  the  French   republic,  which  is 
accused  in  the  United  States  with  not  wishing  for  peace!     Perfidious  instigators  will  insinuate  that  it  never  wished 
it.     I  will  therefore  ascend  to  the  period  when  the  first  symptoms  of  discontent  manifested  themselves,  that  is  to  say, 
to  the  arrival  of  the  minister  Genet  at  Philadelphia  in   Prairial  of  the  1st  year.     An  universal  joy  burst  forth  in  the 
United  States  at  the  declarations  he  was  charged  to  make.     He  then  expressed  the  friendly  and  generous  intentions 
of  the  French  (iovernment,  which,  powerful  in  the  national  energy,  forbore  to  claim  aid   from  its  allies.     Some  of 
his  measures  soon  afterwards  gave  umbrage.     They  were  the  effect  of  a  zeal  badly  adapted  to  local  circumstances, 
and  unfortunately  still  worse  interpreted.     The  President  caused  his  complaints  concerning  them  to  be  made  in 
France  at  the  close  of  the  same  year.     The  committee  of  public  safety  immediately  rendered  satisfaction;  and  other 
agents  arrived  at  Philadelphia  in  the  beginning  of  Ventose,  2d  year:  theirinstructions  willbearthe  utmost  publicity: 
not  to  interfere  in  any  party  matter;  to  respect  the  Government;  to  prompt  it  to  maintain  its  neutrality  with  vigor;  to 
repress  all  armaments  which  might  endanger  it;  to  maintain  the  rights  secured  to  France  by  its  treaties:  such  is  the 
substance  of  them:  such  also  were  the  instructions  given  to  the  minister  Adet,  who  succeeded  them  in  the  3d  year. 
Surely  nothing  cah  be  more  pacific.    Nevertheless,  the  rights  of  France  are  insensibly  forgotten;  the  most  important 
clauses  of  its  treaties  are  rendered  insignificant:  its  vessels  experience  the  most  discouraging  vexations:  England 
sports  with  impunity  with  the  neutrality  of  the  United  States,  which  to  France,  who  is  too  confident  in  it,  becomes 
a  source  of  loss.    A  transaction  clandestinely  negotiated  ends  by  consecrating,  to  the  detriment  of  a  friendly  nation, 
the  pretensions  of  its  implacable  enemy.    After  that  time,  nothing  has  passed  between  the  American  Government 
which  the  representations  thwart,  and  the  ministers  plenipotentiary  of  the  republic,  who  could  not  avoid  making  them, 
but  a  correspondence  gradually  incre.asing  in  asperity.    The  French  Government  never  interferes  in  them:  it  reposes 
upon  the   hope,  that  their  own  interest  would  lead  the  United  States  to  perceive  that  England   was  drawing  them 
within  its  vortex.     Far  from  taking  an  hostile  attitude,  it  affects  indifference  in  order  to  show  itself  patient  with 
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dignitj-.  Tlie  crowd  o(  complaints  vviiicii  it  receives,  oblises  jt  finally  to  change  this  line  of  coniluct.  It  causes  its 
grievances  to  be  (loclareil  on  the  25tii  Bruinaiie,  5th  year,  (November  15,  1796}  and  in  order  to  produce  a  negotia- 
tion. t(!0  Ions  delayed,  it  drauv;  from  the  treaties  ot  Paris  and  oC  London  the  most  suitable  means  of  hastening 
it.  It  is  aniniated  iW  no  view  ol' aggression,  by  no  hostile  intention,  in  order  to  obtain  I'rom  the  United  States  some 
degree  ol  justice,  it  "places  ilieni  in  a  situation  to  be  obliged  to  demand  an  anangcment  themselves.  Let  us  now  see 
whether  it  has  rejected  any  honorable  propositions. 

Mr.  Finckney  had  lieparted  before  the  declai-ation  of  the  25th  Bruniaire  (November  15,  179(J)  which  suspended 
tlie  customary  relatiiins.  He  came  to  succeed  Mr.  Monroe,  and,  ake  him.  to  explain  and  palliate  the  conduct  oi'the 
United  .States,  without  any  special  power  lor  the  negotiation  demanded  by  France.  He  could  not  be  received,  be- 
cause he  was  not  in  a  situation  to  fuliil  the  conditions  required,  upon  the  resumption  ot  political  connexions.  The 
President  of  the  United  Stales  thought  it  his  duly  to  call  an  extraordinary  meeting  of  the  Legislature.  I  shall  not 
review  tlie  opening  speech,  nor  the  turn  which  ilie  debates  took  in  that  session.  But  !  will  say.  that  the  impres- 
sion, which  resulted  therefrom,  at  Paris,  was  unfavorable  previous  to  the  arrival  of  the  envoys  .;  that  this  circum- 
stance alone  raised  an  obstacle,  which  ought  to  huve  been  foreseen  at  Philadelphia:  that  the  envoys  themselves,  un- 
willing to  comprehend  the  natural  effect  of  this  kind  of  provocation,  have  contributed  to  render  the  impression  incu'e 
durable.  It  has  finally,  however,  yielded  to  the  primitive  desire  of  a  sincere  reconciliation.  You  find  aproof  ol  it  in 
the  very  expedient  suggested  of  treating  with  you  sepanitely:  foi'  a  Government  hostilely  disposed  would.not  have 
taken  the  delicate  course  w  hich  guards  its  honor  and  fulfils  Us  pacific  intentions. 

Vou  have  given  nie  to  understand,  sir,  that  it  would  have  been  well  had  the  Executive_  Directory  supported  the 
declarations  which  1  have  made  to  you  in  its  name,  by  a  change  in  the  measures  which  affect  the  commerce  of  the 
United  States. 

I  might  answer  you.  that  your  Government  might  have  also  secured  its  object  by  restoring  at  first  the  French  re- 
public to  the  rights  which  flow  from  its  treaties.  But  let  us  exact  less  rigidly  and  be  more  equitable  towards  each  other. 
Although  the  measures  of  France  are  no  more  than  the  consequence  of  those  of  the  Uniteil  States,  you  must  have  re- 
marked, that,  in  my  propositions  of  the  30th  Prairial  (18th  .luiie)  the  intention  of  the  J'^xecutive  Directory  is,  that  the 
respective  pretensjoils  may  be  collaterally  examined  and  adjusted.  It  intends  to  place,  in  a  single  act,  a  durable 
miMiument  of  the  future  friendship  of  the  two  republics,  and  the  justice  which  they  oue  to  each  other,  and  no  idea  of 
folse  glory  enters  its  mind.  On  taking  leave  of  you,  sir.  I  have  supposed  that  I  owed  you  a  testimony  of  my  esteem: 
it  consists  altogether  in  the  unreservedness  with  which  I  have  just  spoken  to  you,  and  in  the  expression  of  the  regret 
which  your  departure,  under  the  present  circumstances,  gives  me. 
Receive  the  assurance  of  my  pei-fect  consideration. 

CH.  MAU.  TALLEYRAND. 

P.  S.  of  the  -271/1  Messidor,  {July  15,  1T98.) 

A  circumstance,  sir.  of  infinite  importance,  has  delayed  the  despatching  of  this  letter.  I  do  not  know  how  it 
happens  that  at  every  step  towards  a  reconciliation  a  cause  of  irritation  intervenes,  and  that  the  United  .States  al- 
ways give  rise  to  it.  Some  days  since  different  advices  v/ere  successively  received  by  the  Executive  Directory. 
It  seems  that,  hurried  beyonil  every  limit,  your  Government  no  longer  preserves  appearances.  A  law  of  the  Tth  of 
last  month  aulhorizes  it  to  cause  every  French  vessel  of  war  to  be  attacked,  which  may  have  stopped  or  intended  to 
stop  American  vessels.  A  resolution  of  the  House  of  Representatives  suspends,  from  the  13th  of  this  month,  all 
commercial  relations  with  the  French  republic  and  its  possessions.  Several  plans  of  a  law  have  been  proposed  for 
banishing  the  French  and  sequestrating  French  properly. 

The  lung  suffering  of  the  Executive  Directory  is  about  to  manifest  itself  in  the  most  unquestionable  manner.  Per- 
fidy will  mrionger  be  able  to  throw  a  veil  over  the  pacific  dispositions  which  it  has  never  ceased  to  manifest. 

It  is  at  the  vei-y  moment  of  this  fresh  provocation,  which  would  appear  to  leave  no  honorable  choice  but  war. 
that  it  confirms  the  assurances  which  I  have  given  you  on  its  behalf.  In  the  present  crisis,  it  confines  itself  to  a 
measure  of  security  and  self-preservation,  by  laying  a  temporary  embargo  on  American  vessels,  with  a  reserve  of 
indemnities,  if  there  be  occasion  for  them.  It  is  yet  ready,  it  is  as  much  disposed  as  ever,  to  terminate,  by  a  candid 
negotiation  the  differences  which  subsist  between  the  tw'o  countries.  Such  is  its  repugnance  to  consider  the  United 
States  as  enemies,  that,  notwithstanding  their  hostile  demonstrations,  it  means  to  wait  until  it  be  irresistibly  forced 
to  it  by  real  hostilities. 

Since  vou  will  depart,  sii-.  hasten,  at  least,  to  transmit  to  your  Government  this  solemn  declaration. 

CH.  MAU.  TALLEYRAND. 

-        No.  94. 

Air.  Gerri/  to  the  Minister  of  Foreign  .Affairs  of  the  French  EcpitbUc. 

Paris,  July  20,  1798. 
Citizen"  Minister: 

I  received,  on  the  ■27th  Messidor,   (15th  July)  your  letter  of  the  2Uh  (the  13tii  of  July)  on  which  permit  me 
to  make  some  observations. 

You  allege  that,  in  the  United  States,  the  French  republic  is  accused  of  not  wishing  liir  peace,  and  to  show  that 
it  was  always  desirous  thereof,  you  recur  to  the  arrival  of  Mr.  Genet  in  America.  Far  irom  accusations  of  any 
kind.  I  wish  to  cultivate  harmony  between  the  two  Governments,  as  the  solid  basis  of  peace.  From  that  epoch,  to 
the  departure  from  the  United  States  of  Mr.  Adet,  the  correspondence  of  the  Secietaries  of  State  of  the  United 
States,  with  the  French  ministers  in  America,  and  the  American  ministers  in  France,  contains  the  history  to  that 
time,  of  the  unhappy  differences  between  the  two  republics,  and  evinces  the  .sincere  desire  of  the  (jovernment  of 
the  United  States,  amidst  the  inevitable  embarrassments  resulting  from  the  convulsive  slate  of  Europe,  to  preserve 
harmony  and  fi'iendship  with  the  French  republic,  and  to  perf()rm,  with  scrupulous  attention,  the  duties  of  neutrality. 
If.  by  any  unfortunate  events,  France  had  sustained  injuries  during  that  term,  still  the  manifest  disposition  of  the 
Government  of  the  United  States  to  justice  and  moderation,  was  a  sure  pledge  of  redress. 

When  Mr.  Monroe  was  recalled,  a  minister  was  sent  to  supply  his  place,  and  you  say,''  he  could  not  be  receiveu_._ 
because  he  was  not  in  a  situation  to  fulfil  the  .^conditions  necessary  for  the  renewal  of  the  political  connexions." 
Had  he  been  received,  he  could  have  applied  for  other  powers  if  necessary:  nothing  is  more  usual.  The  applica- 
tion, which  you  have  so  strenuously  urged  on  my  part,  must  have  been  fi]r  the  renewal  of  poweis  annulled  by  the 
act  of  sending  away  the  otiier  envoys:  surely,  then,  your  arguments  would  lune  applied  \yitli  much  more  force  to 
the  case  of  a  minister,  whose  powers  were  only  supposed  inadequate  to  the  objects  of  his  mission.  The  act  of  reject- 
ing this  minister,  accompanied  with  circumstances  of  high  displeasure  on  the  part  of  the  Government  ot  the  French 
republic,  conid  not  fail  to  wound  deeply  the  Government  of  the  Ignited  States,  and  to  produce  observations  on 
such  an  important  event.  Let  the  cause  and  effl'ct  be  buried  in  oblivion:  the  remembrance  thereof  cannot  pro- 
mote harmony.  This  you  will  readily  accede  lo,  when  you  consider  the  amicable  and  attentive  conduct  immedi- 
ately adopted  by  the  Americ:ui  Government,  in  sending  three  envoys  extraordinary  with  adecjuate  powers  to  effect 
a  reconciliation  and  a  renewal  of  a  commercial  intercourse  between  the  republics. 

From  the  arrival  of  the  envoys  at  Paris  to  the  departure  of  two  of  them,  the  objects  of  their  mission  were  defeated 
by  insuperable  bais  arising  from  demands  of  loans,  which,  violating  the  neutrality  of  the  United  States,  would 
have  involved  them  in  immediate  war.  and  of  procuring  reparations  for  the  observations  hinted  at.  Towards  the 
end  of  that  period,  after  imposing  on  me  secrecy,  you  stated  the  embarrassments  and  dissatisfaction  of  the  Execu- 
tive Directory,  on  account  ol  the'opinions  and  conversations  of  my  colleagues,  its  iletermination  not  to  treat  with 
them,  and  its  desire  to  negotiate  with  me;  and  you  added,  that  my  departure  would  produce  an  immediate  rup- 
ture-    Astonished  as  I  was  at  this  communication,  I  informed  you  that  1  had  no  powers  to  treat  separately;  the 
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measure  was  impossible;  and  that  had  my  powers  been  adequate,  a  treaty  made  under  such  circumstances  could 
never  be  ratified  by  my  Government.  You  differed  from  me,  we  reasoned  on  the  subject,  and  each  adhered  to  his 
opinion.  I  urged,  in  vain,  the  unreasonableness  of  admitting  prejudices  iigainst  my  colleagues,  without  inlornung 
them  of  the  causes  thereof;  the  good  effect  in  removing  these,  which  might  lesult  fnmi  sucli  information,  and  the 
necessity  of  making  known  to  them  all  that  had  now  passed  between  us.  You  held  me  to  the  promise  of  secrecy, 
adding  that,  if  I  would  negotiate,  we  could  soon  finish  a  treaty:  for  the  Executive  Directory  were  not  in  the  habit 
of  spending  much  time  about  such  matters.  You  desired  another  interview,  in  which,  after  a  discussion  of  the 
subject,  I  confirmed  and  adhered  to  my  determination.  In  this  state  affairs  remained  for  some  time,  and  I  flattered 
myself  with  the  hope  that,  failing  in  the  proposition  for  nejiotiating  with  me  separately,  your  next  would  be  to 
accredit  the  three  envoys;  in  sucli  an  event  the  secrecy  mentioned  would  have  been  proper.  This  expectation 
was  strengthened  by  the  two  subsequent  interviews  which  they  had  with  you;  and  you  may  judge  of  my  suiprise 
on  the  receipt  of  your  letter  of  the  28th  Ventose,  (18th  of  March)  containing  a  refusal  to  treat  with  two  of  tlie  envoys, 
and  renewing  the  proposition  to  treat  with  me.  Finding  that  1  was  the  person  alluded  to,  and  that  all  hopes  of  our 
being  jointly  accredited  were  at  an  end,  I  again  refused,  in  the  most  positive  terms,  to  negotiate  separately:  another 
proposition  was  then  made,  that,  to  prevent  a  rupture,  I  should  remain  here  till  information  could  be  sent  to  my  Go- 
vernment of  the  events.  Embarrassing  as  such  a  state  was,  I  submitted  to  it,  rather  than  to  bring  on  a  war.  You 
afterwards  sent  me  your  note  of  the  Uth  Germinal,  (3d  April)  proposing  that  1  should  resume  our  reciprocal  com- 
munications upon  the  interests  of  the  French  republicand  the  United  States.  To  this  I  replied  on  the  4th  of  April  "that 
I  could  only  confer  informally  and  unaccredited,  on  any  subject  respecting  our  mission,  and  communicate  to  the  Go- 
vernment of  the  United  States  the  result  of  such  conferences;  being,  in  my  individual  capacity,  unauthorized  to  give 
them  an  official  stamp.'*  The  day  after  the  departure  from  Pans  of  the  last  of  my  colleagues,  I  again  addressed 
you,  and  quoting  the  above  paragraph,  informed  you  that  this  I  considered  as  the  line  of  conduct  well  understood  to  be 
observed  on  my  part;  to  this  you  made  no  objection,  verbally  or  by  writing,  and  thus  acquiesced  in  it.  Had  you 
not,  I  should  have  immediately  demanded  my  passport. 

At  one  of  our  first  interviews,  after  that  letter,  you  stated  a  difficulty  in  adopting  the  plan  proposed  by  my  letter 
of  the  20th  of  April,  from  your  not  being  informed  of  the  wishes  of  the  Government  of  the  United  States  in  regard 
to  a  treaty:  these  were  so  reasonable  that  I  thought  it  best  to  communicate  them  to  you;  and  according  to  your  own 
opinion,  since  expressed,  they  would  require  little  or  no  time  for  discussion:  nothing  can  exceed  them  for  moderation 
or  justice.  Believing  that  you  were  sermusly  disposed  to  bring  forward  the  plan  of  a  treaty,  for  the  consideration  of 
the  Government  of  the  United  States,  and  being  also  convinced  that  the  subject  thereof  had  been  so  fully  discussed, 
and  was  so  well  understood,  as  not  to  require  much  time  to  accomplish  it,  I  informed  you  that  I  should  embark  for 
America  in  June;  and  although  you  objected  to  it  in  the  first  instance,  you  afterwards  appeared  to  be  fully  convinced 
of  the  necessity  of  it,  promised  to  digest  the  plan  proposed  without  delay,  and  to  send  it  to  me  for  examination.  1 
conferred  with  you,  at  different  times,  on  the  expediency  of  sending  a  minister  to  Philadelphia  to  complete  the  nego- 
tiation; and  you  promised  to  consider  of  it.  At  length  the  Sophia  arrived,  and  a  few  days  afterwards  you  informed 
me  that  I  might  make  myself  quite  easy,  that  France  did  not  wish  a  war  with  the  United  States;  that  she  had  no 
thoughts  of  it;  that  the  American  affairs  were  before  the  Executive  Directory;  and  that  every  thing  would  be  arranged 
to  my  wishes.  I  again  stated  the  necessity  of  sending  a  minister  to  America  to  complete  the  negotiation.  You  said 
you  would  propose  one  to  the  Executive  Directory.  This  I  could  not  suppose  was  for  the  purpose  you  have  since 
stated,  of  residing  there  after  the  ratification  of  the  treaty. 

Thus  were  matters  circumstanced  until  the  arrival  of  the  gazettes,  containing  the  despatches  of  the  envoys  to 
their  Government,  which  gave  more  than  a  momentary  turn  to  your  correspondence  with  me.  When  I  informed 
you  that  I  should  embark  in  the  Sophia,  as  soon  as  she  could  be  fitted  for  sea,  there  was  still  time  to  finish  the  plan 
of  the  treaty,  and  to  send  it  by  me,  if  expedient.  You  desired  me  to  remain  here;  I  told  you  my  return  was  indis- 
pensable, and  gave  you  no  other  reason.  I  thought  that  sufficient.  You  conceive  it  depended  on  me  to  be  publicly 
received  by  the  Executive  Directory;  but  our  opinions  are  different  on  this  point.  A  Government  sends  three  envoys 
to  treat  with  another  Government;  this  rejects  two  of  them,  and  proposes  to  treat  with  the  third.  Candor  must 
admit,  I  think,  that  the  latter  cannot  accept  the  proposal,  without  transferring,  in  this  instance,  the  Executive  au- 
thority of  his  Government,  who  would  only  have  nominated  three  envoys  to  the  foreign  Government,  who  would 
have  appointed  one  of  them.  You  say  that  if  my  powers  are  altered  by 'the  departure  of  my  colleagues,  yet,  on  my 
own  hypothesis,  I  ought  to  have  referred  the  question  to  my  Government,  and  in  the  interim  to  have  fixed  with  you, 
by  a  calm  and  amicable  discussion,  all  the  contentious  points  of  our  differences.  If  my  Government,  as  you  re- 
peatedly have  asserted,  was  apprized  before  the  20th  of  March  of  the  proposition  to  treat  with  me  separately,  it  is 
evident  that  it  was  not  disposed  to  send  me  new  powers;  for  the  Sophia  sailed  on  the  28th  of  that  month,  and  know- 
ing this,  you  still  urged  me  to  make  the  application.  I  have  been  always  ready,  and  had  you  come  forward  with  the 
project  of  a  treaty,  would  have  entered  into  a  calm  and  amicable  conference  with  you  on  every  part  of  it;  but  not 
into  a  formal  epistolary  discussion,  which  was  not  proposed  till  some  time  after  I  was  ready  to  embark,  was  only  re- 
lative to  the  consular  convention,  which  will  soon  expire,  was  contrary  to  my  stipulation  relative  to  conferences,  in 
which  you  acquiesced,  and  would  have  required  months  to  be  completed. 

You  was  the  first,  you  affirm,  to  press  seriously  the  negotiation:  you  will  agree  with  me  that  the  merit  would 
have  been  greater  had  the  measure  itself  been /easi6/e. 

You  frequently  remind  me  of  your  exertions,  which  I  am  disposed  as  much  as  possible  to  appreciate,  regretting  at 
the  same  time  their  circuitous  direction.  On  my  part,  I  think  you  will  be  convinced  that  every  thing  has  been  done 
which  circumstances  herein  truly  detailed  would  admit. 

It  is  with  pleasure  I  learn  that  the  Executive  Directory  is  still  ready,  and  is  as  much  disposed  as  ever  to  termi- 
nate, by  a  liberal  negotiation,  the  differences  which  subsist  between  the  two  countries. 

This  disposition  has  always  existed  on  tlie  part  of  the  Government  of  the  United  States.  A  negotiation,  then,  if 
set  on  foot  free  from  all  propositions  of  loans  and  explanations  of  speeches,  to  be  held,  if  necessary,  in  a  city  of  some 
neutral  nation,  and  providing  for  a  decision  by  three  or  five  commissioners  of  all  points  which  may  not  be  determined 
by  direct  negotiation,  would  still  be  accompanied,  in  my  opinion,  with  success:  but  having  no  authority,  I  cannot 
make  the  proposition.  A  preliminary  measure  appears  to  be  requisite,  in  which  the  dignity  of  this  Government  is  as 
deeply  concerned  as  the  interest  of  the  United  States.  The  depredations,  outrages,  and  cruelties,  committed  on  our 
commerce  and  citizens,  in  the  West  Indies  and  on  our  coasts,  by  French  privateers,  some  of  which  it  is  said  have 
no  commissions,  are  perhaps  seldom  paralleled  amongst  civilized  nations.  It  is  said  that  this  Government  has  not 
been  early  apprized  of  these  events,  which  have  been  a  great  source  of  irritation  in  the  United  States,  and  a  principal 
cause  of  the  repressive  measures  adopted  by  them.  A  recall  of  the  commissions  of  the  privateers,  and  restraining 
them  by  severe  penalties  to  the  proper  objects  of  capture,  cannot  fail  to  have  a  happy  effect. 

You  claim  a  promise  of  my  good  offices  as  a  private  citizen  in  America.  These  shall  not  be  wanting  to  represent 
truly  every  measure  of  this  Government,  and  to  render  successful  all  such  as  may  be  well  adapted  to  effect  a  recon- 
ciliation.    This  is  all  that  can  be  expected  of  me,  and  the  duty  which  I  owe  to  my  country  will  require  it. 

And  now,  citizen  minister,  having  given  you  a  testimony  of  my  esteem,  such  as  results  from  a  frank  and  candid 
conduct,  I  bid  you  adieu,  wishing  sincerely  a  speedy  renewal  of  amity  and  commerce  between  the  two  republics. 
Accept,  citizen  minister,  the  assurances  of  my  perfect  consideration. 

E.  GERRY. 
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No.  25. 

LIBERTY.  EqUAI-lTY. 

77»e  3Jinister  of  Exterior  Relations  to  Mr.  Gerry,  envoy  qfthe  United  States. 

Paris,  ith  Thennidor,  (July  2-2,  1798; 

ath  year  of  the  French  republic,  one  and  indivisible. 

Allow  me.  sir,  to  confine  myself  to  the  two  last  paiagiaphs  of  your  answer  of  the  2d  of  this  month  to  my  letter  of 
the  2  Ith  liiessidor,  (July  12.)  Easy  as  it  may  be  to  rectily  those  which  go  before,  it  would  be  to  enter  uselessly  into 
the  circle  of  digressions.  It  is  my  duty  to  leel  what  in  the  state  of  things  you  think  due  to  your  Government:  and 
this  consideration  would  be  alone  sufficient  to  stop  ine  if  I  set  a  less  value  upon  conciliation. 

You  repeat  to  me  that  the  Government  of  the  United  States  has  always  been  disposed  to  terminate  amicably  the 
dift'erences  which  subsist  between  the  two  republics.  This  fresh  assurance,  at  a  time  when  hostile  demonstrations 
have  just  been  made,  could  not  but  temper  their  eftect.  But,  let  then,  a  frank,  candid,  and  truly  amicable  act 
speedily  reali'/.e  those  dispositions.  Far  li-(mi  entering  into  the  answers  of  the  President  to  the  addresses  which  have 
been  presented  to  him  from  difterent  parts  of  the  United  States,  whatsoever  they  may  be,  I  would  fain  behold  in  his 
expressions  nothing  but  a  political  expedient.  I  do  not  thence  judge  less  favorably  of  the  true  intentions  which  you 
profess  in  his  name,  and  I  would  not  have  engaged  you  to  warrant  the  success  of  the  first  proof  which  he  will  render 
of  them,  if  the  Executive  Directory,  which  was  ready  to  receive  you,  had  not  made  a  fixed  determination  upon  the 
subject.  A  neg'otiation  may  therefore  be  resumed  even  at  Paris,  where  I  Hatter  myself  you  have  observed  nothing 
but  testimonies  of  esteem,  and  where  every  envoy  who  shall  unite  your  advantages  cannot  fail  to  be  well  received. 
Moreover,  I  know  not,  sii-,  why  you  tell  me  that  it  would  be  requisite  to  lop  from  this  negotiation  every  preliminary 
respecting  a  loan,  and  explanations  on  the  subject  of  the  speeches  delivered.  Be  pleased  to  read  over  again  the  pro- 
positions which  1  transmitted  to  you  on  the  3uth  Prairial,  (June  IS;)  they  contain  all  the  ideas  of  the  French  Go- 
vernment; and  you  will  not  find  in  them  a  word  v.hich  justifies  your  recurring  to  those  two  questions.  An  odious 
intrigue  had  got  possession  of  them:  the  dignity  of  the  French  Goveinment  could  not  permit  this  mixture;  and  it  did 
not  wish  that  views  as  pure  as  its  own  should  be  associated  therewith  hereafter.  As  to  the  preliminary  measures 
which  you  suggest,  sir,  the  Government  has  already  anticipated  your  desire.  By  information  which  it  has  just 
receiveil,  it  indeed  learns  that  violences  have  been  committed  upon  the  connnerce  and  citizens  of  the  United  States 
in  the  West  Indies,  and  on  their  coasts.  Do  it  the  justice  to  believe  that  it  needs  only  to  know  the  facts,  to  disavow  all 
acts  contrary  to  the  laws  of  the  republic  and  its  own  decrees.  A  lemedy  is  preparing  for  it,  and  orders  will  soon 
arrive  in  the  \^'est  Indies  calculated  to  cause  every  thing  to  return  within  its  just  limits,  until  an  amicable  arrange- 
ment between  France  and  the  United  States  shall  re-establish  them  respectively  in  the  enjoyment  of  their  treaties. 

Tiiis  period,  sir,  cannot  be  too  near  at  hand.  1  do  not  cease  to  regret,  that  you  should  refuse  yourself  the  acce- 
lerating of  it,  by  yielding  to  circumstances,  persuaded  as  I  ever  am,  tliat  you  were  fully  authorized. 

Accept  my  wishes  for  your  happy  passage,  and  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  26. 
Mr.  Gerry  to  the  Minister  of  Exterior  Relations. 


Paris,  My  25,  1798. 


Mr.  Gerry  having  seen  in  the  Redacteur  of  this  morning  the  publication  of  a  letter  to  him  from  the  Minister  of 
Foreign  Affairs  of  the  French  republic,  dated  the  24th  Messidor,  (13th  of  July)  requests  bin',  to  order  a  just  transla- 
tion of  the  answer  dated  the  20th  of  July,  to  be  also  published.  Mr.  G.  being  on  the  eve  of  his  departure  from  Paris, 
presumes  the  minister  will  readily  comply  herewith,  to  prevent  partial  and  undue  impressions  against  him  in  his 
absence.  , 

'.;./''  No.  27.  ,■ 

LIBERTY.  ,  •  ■        EQUALITY. 

The  Minister  of  Exterior  'Relations  to  Mr.  Gerry,  envoy  of  the  United  States. 

Exterior  Relations,  Paris,  16//j  T'Aerniirfo)-,  (.^;/g-!«<  3,  1798) 

6th  year  of  the  French  republic,  one  and  inaivisihle. 

Presuming,  sir,  that  you  have  not  yet  embarked,  I  address  to  you  a  decree  of  the  Executive  Directory,  wherein 
you  will  find  a  part  of  the  measures  which  I  annouTiced  to  you  the  Ith  of  this  month.  Its  solicitude  will  not  be  con- 
fined to  that.  Neutrals,  in  general,  will  have  reason  soon  to  be  convinced  of  its  firm  attachment  to  the  principles  to 
which  it  is  desirous  that  all  the  maritime  nations  might  agree.  It  depends  upon  the  United  States,  in  particular,  to 
cause  every  misunderstanding  immediately  to  disappear  between  them  and  the  French  republic. 

Accept,  sir,  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 

No.  28. 

Havre,  August  8,  1798. 

At  the  moment  of  my  embarkation,  citizen  minister,  I  have  the  honor  of  receiving  your  letter  of  the  16th  Ther- 
midoi-,  (3d  August)  with  the  arret  of  the  Executive  Directory  of  the  13th.  both  of  which  siiall  be  communicated  to 
the  Supreme  Executive  of  the  United  States  immediately  after  my  arrival  there. 

Accept,  citizen  minister,  the  assurance  of  my  perfect  respect. 

E.  GERRY. 
To  the  Minister  of  Foreign  Affairs  of  the  French  republic. 

No.  29. 

Extract  from  the  Registers  of  the  Deliberations  of  the  Executive  Directory. 

Paris,  the  iZth  Thermidor,  6th  year  of  the  French  republic, 

{July  31,1798.) 

The  Executive  Directory  having  heard  the  report  of  the  Minister  of  Marine  and  the  Colonies; 

Consideiing  that  information  recently  received  from  the  French  colonies  and  the  continent  of  America  leave  no 
room  to  doubt  that  French  cruisers,  or  such  as  call  themselves  French,  have  infringed  the  laws  of  the  republic  rela- 
tive to  cruising  and  prizes; 


1799.]  FRANCE.  223 


Considering  that  foreigners  ami  pirates  have  abused  tlie  latitude  allowed  at  Cayenne,  and  in  the  \Vest  Indian 
islands,  to  vessels  fitted  out  for  cruising,  or  for  war  and  commerce,  in  order  to  cover  with  the  French  tlag  their 
extortions,  and  the  violation  of  the  respect  due  to  the  law  of  nations,  and  to  the  persons  and  property  ol  allies  and 
neutrals; 

Decrees — 

A.RT.  I.  Hereafter  no  letters  of  marque,  authorizations,  or  peimissions,  to  fit  out  vessels  either  for  cruising,  or  for 
war  and  commerce,  shall  be  issued  in  the  colonies  uf  America,  but  by  the  special  agents  of  the  Directory  themselves, 
who  shall  not  delegate  that  power  to  any  one:  they  shall  exercise  it  only  in  favor  of  owners  of  vessels  whose  princi- 
ples and  responsibility  are  well  known  to  them;  and  they  shall  be  bound  to  conform  themselves  to  all  the  laws  rela- 
tive to  cruising  and  pVi/.es,  and  especially  to  those  of  the  1st  October,  1793  (O.  S.  i  , 

Art.  II.  All  letters  of  marque,  authorizations,  or  permissions,  granted  in  the  colonies  of  America  by  the  parti- 
cular agents  of  the  Executive  Directory,  and  all  otheragents,  civil  and  military,  under  their  orders,  to  fit  out  vessels 
either  for  cruising,  or  for  war  and  commerce,  shall  be  considered  as  not  having  been  done,  after  the  thirtieth  day 
from  the  publication  of  the  present  decree  in  the  said  colonies.  .,,.,,  ,        ,  ,• 

Art.  III.  All  at^ents  and  other  deputies  in  the  neutral  possessions,  appointed  to  decide  there  upon  the  validity 
of  prizes  taken  by  the  French  cruisers,  and  who  shall  be  suspected  of  having  a  direct  or  indirect  interest  in  the 
vessels  fitted  out  for  cruising,  or  for  war  and  commerce,  shall  be  immediately  recalled. 

Art.  IV.  The  special  agents  of  the  Executive  Directory  at  Cayenne,  St.  Domingo,  and  Giiadaloupe,  shall  stu- 
diously "take  care  that  the  irTterests  and  property  of  vessels  belonging  to  neutrals  or  allies,  be  scrupulously  respected; 
and  they  shall  in  no  case  bargain  for  their  cargoes,  but  by  mutual  consent,  and  to  the  lull  and  entire  satisfaction  of 

the  contracting  parties.  .      „.  ,  ,         r  ■.  i      r.i  , ,.     .■ 

Art.  V.  The  said  special  agents  of  the  Executive  Directory,  the  commanders  ot  all  vessels  ot  the  republic,  the 
consuls,'  vice  consuls,  and  all  others  invested  with  powers  for  that  purpose,  shall  cause  to  be  arrested  and  punished, 
conformably  to  the  laws,  all  those  who  shall  contravene  the  provisions  of  the  present  decree,  which  shall  be  printed 
in  the  bulletin  of  the  laws,  and  with  the  execution  of  which  the  ministers  of  foreign  relations,  and  of  the  marine 
and  the  colonies,  are  charged. 

For  a  true  copy,  as  the  President  of  the  Executive  Directory:  MERLIN. 

By  the  Executive  Directory,  as  the  Secretary  General:  TRKILHARD. 

For  a  true  copy:        The  Minister  of  Exterior  Relations,  CH.  MAU.  TALLEYRAND. 

By  the  Minister:       The  Secretary  General,  PAGANES.         [l.  s.] 

No.  30. 

Paris,  June  9,  1798. 

Sir: 

In  your  letter  to  the  Minister  of  Foreign  Affairs,  of  the  13th  Prairial,  published  in  the  Bien  Infornie  of  this 
(lay,  you  have  deviated  in  some  points,  not  very  material,  from  the  statement  communicated  by  the  envoys  of  the 
Government  of  the  United  States  respecting  a  conference  which  I  had  with  the  minister  aforesaid  on  the  22d  of 
October  last,  viz:  that  I  requested  the  interview,  instead  of  the  minister,  and  that  I  met  him  twice  on  this  commu- 
nication, whereas  I  saw  him  but  once.  I  wish,  therefore,  you  would  revise  the  statement  referred  to,  and  inform 
me  whether  it  is  not,  to  the  best  of  your  memory,  literally  true;  it  is  precisely  the  same,  without  changing  a  word, 
which  we  communicated  to  my  colleagues. 

I  am,  sir,  &c.  •  E.  GERRY. 

Mr.  Hauteval. 

No.  31. 

Paris,  the  iM  Prairial .  6th  year,  (June  10,  1798.) 

Sir: 

I  have  received  the  letter  which  you  did  me  the  honor  to  write  to  me  yesterday,  relative  to  that  which  I 
deemed  it  my  duty  to  write  to  the  Minister  of  Exterior  Relations,  on  the  13th  of  this  month,  and  which  the  Govern- 
ment caused  to  be  printed. 

It  is  not  at  all  astonishing  that  my  memory  may  not  have  served  me  with  precision  upon  a  subject  which  passed 
more  than  six  months  ago,  and  of  which  I  have  not  taken  notes.  I  undertook  merely  to  repeat  with  exactness  the 
essential  heads,  which  I  believe  I  have  done. 

I,  indeed,  recollect  that,  having  been  together  at  the  minister's,  and  not  having  met  with  him,  I  left  our  names 
with  his  porter;  that,  having  returned  there  the  next  day  alone,  he  expressed  to  me  his  regret  at  not  having  been  at 
home  when  you  called  there  the  day  before,  and  charged  me  to  tell  you  that  he  would  receive  you  with  a  great  deal 
of  pleasure,  on  a  day  he  assigned  to  me.  The  appointment,  therefore,  proceeded  from  the  minister,  and  not  from 
your  request,  as  I  ha,ve  said  in  my  letter;  but  the  matter  appears  to  me  to  be  of  little  consequence. 

The  second  error  which  you  remind  me  of  having  committed,  is  that  of  having  separated  into  two  conferences 
what  passed  in  one.  On  every  occasion  when  I  have  had  the  pleasure  to  see  the  minister,  I  have  alvvays  conversed 
with  him  on  matters  relating  to  the  negotiations  with  the  United  States  of  America,  the  success  of  which  I  have 
never  ceased  anxiously  to  desire.  In  my  letter,  I  might  be  mistaken  in  some  details;  but  you,  sir,  could  not,  hav- 
ing immediately  taken  a  written  note  of  what  had  just  passed  between  the  minister,  yourself,  and  me.  1  regret  that 
I  had  not  the  pleasure  to  see  you  before  I  transmitted  my  letter  to  the  minister.  By  communicating  it  to  you,  I 
should  have  rectified  the  two  slight  errors  which  crept  into  it;  but  I  was  constrained  by  the  occasion,  and  was  very 
far  from  thinking  that  it  would  be  printed. 

I  shall  ever  be  anxious  to  render  homage  to  the  truth,  and  to  seize  occasions  of  assuring  you  of  my  respectful 
attachment. 

I  have  the  honor  to  be,  &c. 

'  L.  HAUTEVAL. 

To  Mr.  Gerry,  Envoy  of  the  United  States  of  America,  Rue  de  Vaugirard,  Paris. 

No.  32. 

Paris,  July  16,  1798. 
Dear  Sir: 

Some  part  of  the  last  instructions  of  the  Secretary  of  State  of  the  United  States  to  the  envoys,  and  to  Mr. 
Humphreys,  who  brought  the  despatches,  induces  me  to  think,  that,  in  the  precarious  state  of  our  affairs  \yith 
France,  you  may  have  conditional  instructions,  which  may  require  particular  information  of  what  respects  the  exist- 
ing state  of  affairs  here.  I  have,  therefore,  thought  it  best  to  enclose,  in  the  most  perfect  confidence,  by  my  Secre- 
tary, Mr.  Tazewell,  the  documents  necessary  to  attain  this  object,  and  contained  in  the  schedule  annexed,  for  your 
use  only.  If  you  have  not  received  such  instructions,  your  prudence  will  dictate  the  necessity  of  observing  the 
most  profound  secrecy,  pending  any  subsequent  measures  which  may  take  place  for  restoring  friendship  between 
the  two  republics. 
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I  shall  leave  Paris  for  Havre  as  soon  as  possible,  and  expect  on  my  arrival  there  to  embark  immediately  for  the 

Uni  ted  States.  „  i  ^l  -  ?  •      c 

Be  assured  that  I  remain.  &.c. 

E.  GERRY. 
Mr.  King,  Minister  Plenipotentiary  of  the  United  States,  at  London.  ^ 


Schedule  enclosed  in  a  letter  to  Mr.  King. 


Lettei-s  from  Mr.  Gerry 
to  the  MinisteF  of  Foreign  Aif^s. 


No.   1, 

April     4. 

% 

"       20. 

3, 

May    31. 

4, 

June     3. 

5, 

"      10. 

6, 

"      13. 

7, 

"      22. 

8, 

July      1. 

9, 

10. 

10, 

•'       20. 

To  Mr. 

Pickering. 

No.  1, 

May    12. 

2, 

••       13. 

Letters  from 
the  Minister  to  Mr.  Gerry. 

No.    1,          Germinal    14,  April  3. 

2,  Prairial       11,  May  30. 

3,  "            13,  June  1. 

4,  "            22,  "  10. 

5,  "            30,  "  18. 

6,  Messidor      9.  "  27. 

7,  '•            18,  July  6. 

8,  "             24,  '■  12. 

9,  Thermidor   4.  "  22. 


No.  33. 

Extract  of  Mr.  Gerry^s  letter  to  Dr.  TazexoelU  as  far  as  it  relates  to  Mr.  King,  minister  of  the  United  States  at 

London. 

MiGNON,  July  27, 1798. 

The  despatches  for  Mr.  King  are  to  be  delivered  to  him  by  yourself;  in  (he  interim,  you  wiW  please  not 
to  let  them  be  put  out  of  your  possession,  or  communicated  to  any  one. 

Nc.  34. 
Substance  of  a  conference  ivith  the  Butch  minister  the  iblh  July,  1798- 

Just  before  dinner,  the  Dutch  minister  called  on  me,  and  said  he  had  received  from  Mr.  Talleyrand  a  printed 
copy  of  his  letter  to  me,  dated  24th  Messidor,  (12th  July)  that  the  Dutch  Government  took  a  friendly  part  in  the 
disputes  between  France  and  the  United  States,  and  that  he  came  to  otter  his  services,  and  the  mediation  of  his  Go- 
vernment, who  had  authorized  and  instructed  him  on  this  head.  ,     ,       ,       •, 

I  answered,  that  the  conduct  of  Mr.  Talleyrand,  in  publishing  his  letter  to  me,  had  an  hostile  appearance;  that, 
if  a  mediation  could  be  supposed  necessary,  it  must  be  ottered  to  the  Government  of  the  United  States;  1  had  no 
authority  to  accept  it;  that,  if  the  Government  of  France  was  sincere  in  its  declaration,  made  through  M.  Talley- 
rand, its  minister,  all  that  was  wanting  was  to  open  a  negotiation:  for  he  had  expressed  a  desire  to  show,  by  treaty, 
how  well  disposed  France  was  to  put  an  end  to  these  disputes;  that  the  Government  ot  the  United  States  was  so 
reasonable  and  just  in  its  demands  that  it  could  not  fail  to  evince  a  good  disposition  to  a  reconciliation;  that  the 
etiquette  of  setting  on  foot  a  negotiation  appeared,  at  present,  to  be  the  only  embarrassment,  more  especially  as  the 
principal  obstruction  to  a  negotiation  had  ceased,  this  Government  having  relinquished  all  claims  of  loans  and  re- 
parations on  account  of  the  President's  speeches;  that,  as  the  United  States  had  been  twice  defeated  in  sending 
ministers  to  Paris,  the  Government  might  not  be  disposed  to  send  them  a  third  time;  and,  that,  if  the  French  Go- 
vernment would  propose  some  city  in  a  neutral  nation,  as  a  place  tor  opening  a  new  negotiation,  or,  which  would 
be  better,  would  send  a  minister  to  the  United  States,  1  did  not  doubt  it  would  succeed;  that  this  was  a  mere  matter 
of  opinion:  for  I  had  no  instructions  on  the  subject;  neither  was  I  informed  whether  my  Government  had  or  had 
not  formed  an  alliance  with  any  other  nation,  as  had  been  frequently  reported.  The  Dutch  minister  answered  that 
the  proposal  of  a  mediation  must  go  to  the  Government,  and  inquired,  in  that  case,  if  1  would  stay  at  Paris:  I  an- 
swered no,  it  was  not  necessary:  neither  did  I  conceive  the  propriety  of  ottering,  at  this  period,  a  mediation:  the 
proper  mode  of  settling  disputes  was,  in  the  first  instance,  by  treaty;  if,  in  any  points,  this  should  tail,  still  there 
were  other  means  besides  the  mediation  of  a  third  Power,  which  might  be  adopted;  but  that,  it  his  Government 
wished  to  make  the  proposition,  I  would  carefully  transmit  it  to  the  Government  of  the  United  States. 

He  said  that  Mr.  Talleyrand,  who  had  styled  his  letter  a  pacific  manifesto, and  had  sent  a  printed  copy  to  each 
foreign  minister,  had  no  hostile  intention  in  publishing  it;  but  considered  it  as  a  friendly  measure.  I  answered  we 
then  had  ditterent  views  of  the  subject.  I  then  showed  the  answer  to  that  letter,  which  the  Dutch  minister  read. 
I  thou"ht  it  necessary,  for  the  information  of  his  Government,  to  make  to  him  the  communications  mentioned. 


No.  35. 

Upon  the  communications  made  by  the  President  of  the  United  States  to  the  .fimerican  Congress,  on  the  Uth  Ger- 
minal, 6th  year,  (oipril  3,  1798.) 

The  American  and  English  papers  have  lately  resounded  with  the  publication  of  the  most  strange  communica- 
tions, which  the  envoys  of  the  United  States  have  thought  it  their  duty  to  make  to  their  Government  It  is,  with  re- 
spect to  those  envoys,  a  deplorable  monument  of  credulity  and  contradictions;  and  it  is,  with  respect  to  that  Govern- 
ment, a  provocation  still  more  deplorable.  . 

It  is  requisite,  by  the  evidence  of  facts  and  the  very  words  of  the  envoys  themselves,  to  show  their  inconceivable 
error.  It  is  requisite,  by  the  force  of  reason  and  the  mere  sentiment  of  the  happiness  of  the  two  republics,  to  an- 
swer to  the  provocation  so  visibly  suggested  by  the  British  Government. 

That  Government,  indeed,  after  so  many  and  such  ridiculous  etiiirts  against  the  French  republic,  endeavors  to 
organize  corruption  around  it.  Grown  desperate  on  account  of  so  many  glorious  treaties  of  peace  which  (he  latter 
has  concluded,  it  has  flattered  itself,  by  its  peculiar  perfidies,  to  rekindle  the  former  wars  in  Europe,  and  to  excite 
against  it  a  new  war  in  America:  but  all  this  system  of  British  corruption  shall  be  exposed  and  confounded;  and 
the  American  people  shall  know  the  height  of  the  precipice  to  which  they  are  urged  by  the  servile  friends  of  their 
former  oppressors. 

For  a  long  time  the  French  republic  complained,  and  certainly  it  had  a  right  to  do  so,  against  the  inexecution  of 
the  most  important  parts  of  the  convention  of  1788,  concluded  between  France  and  the  United  States.     The  mari- 
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time  hostilities  were  soon  followed  by  the  most  aggravating  injuries.    It  was  in  vain  that  the  republic  made  a  sacri- 
tice  of  armaments,  which  might  compromit  the  American  neutrality. 

The  most  legitimate  of  its  armaments  was  soon  alter  contested.  Tiie  French  vessels  experienced  a  thousand 
vexations.  Their  prizes  were  no  longer  under  the  protection  ot  the  treaties.  The  courts  of  justice  arrogated  a  ju- 
risdiction over  them;  lengthy  and  ruinous  chicaneries  discouraged  the  captors;  the  French  ports  in  the  two  worlds 
were  soon  declared  to  be  blockaded  by  British  proclamations;  the  vessels  which  departed  from  them  were  stopped 
on  a  loose  suspicion  of  being  enemies"  property;  those  which  carried  provisions  thither  were  turned  back.  On  the 
other  hand,  the  British  ships  of  war  entered  the  ports  of  the  United  .States,  after  seizing  French  property  or  property 
claimed  to  be  such.  By  degrees  they  became  stationary  there,  and  made  of  them  military  stations,  whence  they  at- 
tacked both  the  French,  and  the  Americans  in  connexion  with  France.  The  republic,  however,  confined  itself  to 
appealing  to  its  treaties  with  the  United  States,  anil  to  pressing  their  Government  to  cause  their  own  neutrality  to 
be  respected.     They  answered  it  with  a  treaty  clantlestinely  negotiated  and  concluded  with  Great  Britain. 

Does  this  treaty,  however,  secure  the  neutiality  of  the  United  States.'  No.  It  rendeis  the  presence  of  the  Eng- 
lish forces  in  their  ports  lawful;  it  gives  to  England  rights  which,  in  the  midst  of  war,  ameliorate  its  situation  to 
the  prejudice  of  France;  it  allows  the  facility  of  again  starving  France  and  its  colonies;  it  sacrifices  the  generous 
principles  established,  in  favour  of  the  liberty  of  the  seas,  in  former  treaties. 

France  makes  complaints;  the  American  Government  eludes,  and  wanders  from  them;  it  multiplies  official  notes 
without  approaching  the  main  point  of  the  question.  Reparations  are  demanded;  they  are  not  made.  It  speaks  of 
nothing  but  wrongs  experienced  by  the  United  States;  it  skips  over  those  which  it  makes  France  sulfer:  the  treaty  of 
1778  is  rendered  more  and  more  insignificant;  and  the  last  blows  are  struck  at  the  French  cruisers  in  the  American 
seas,  by  the  prohibition  to  sell  their  prizes.  The  republic  is  under  the  necessity,  in  oider  to  manifest  its  too  long  sus- 
pended resentment,  and  bring  about  a  negotiation,  to  appropriate  to  itself  the  same  clauses  of  the  English  treaty. 
At  length  the  United  States,  sensible  only  to  the  disagreeable  consequences  which  have  resulted  therefrom  to  them- 
selves,  appeared  to  wish  a  reconciliation. 

Three  commissioners  have  been  sent  for  that  end  to  the  French  republic:  two  of  them,  General  Pinckney  and 
Mr.  Marshall,  manifesting  against  France  prejudices  brought  from  America,  or  imbibed  from  the  nature  of  the  con- 
nexions which  they  lost  no  time  in  forming  here;  and  the  third,  Mr.  Gerry,  announcing  moie  impartiality,  and 
manifesting  himself  more  disposed  to  lend  a  favorable  ear  to  every  thing  which  might  reconcile  the  two  republics. 

From  this  ill-suited  union,  which  disclosed  dispositions  not  very  conciliatory,  there  must  needs  result,  and  there 
has  in  fact  resulted,  a  crooked  and  embarrassed  caieer,  on  the  part  of  those  commissioners:  hence,  in  their  constant 
aversion  to  do  what  might  reconcile,  their  eagerness  to  write  wluit  might  disgust. 

At  first  they  manifested  a  desire  to  be  acknowledged;  but  e.xplanations  of  some  expressions,  evidently  insulting 
to  the  republic,  which  were  contained  in  the  opening  speech  of  the  President  of  the  United  States,  were  demanded 
from  them  as  a  previous  condition.  They  did  more  than  to  refuse;  they  did  not  even  comprehend  this  demand;  and 
had  recourse  to  groundless  recriminations.  Soon  afterwards  a  willingness  appeared  to  spare  them  the  embarrassment 
of  the  disavowals;  and  in  order  to  detach  them  from  England,  and  to  restore,  in  small  degree,  the  balance  so  strongly 
inclined  in  favor  of  that  Power,  by  the  last  treaty,  it  was  wished  that  an  unequivocal  proof  of  attachment  to  our 
cause,  which  so  recently  was  their  own,  might  be  obtained  from  them:  it  suited  the  finances  to  exchange,  at  that 
period,  for  specie,  some  Batavian  inscriptions  at  gradual  instalments:  the  Minister  of  Foreign  Relations  gave  them  to 
understand,  that  their  ottering  to  purchase  a  certain  quantity  of  them  would  be  considered  as  a  friendly  act.  They 
said  they  did  not  possess  the  power:  and  they  showed  that  they  had  not  the  will.  To  come  at  some  accommodation, 
some  friendly  explanation,  frequent  communications  with  the  Minister  of  the  Exterior  were  necessary.  The  latter 
complained  publicly  that  he  did  not  see  them,  and  they  avowed  that  he  caused  them  to  be  often  informed  of  this  re- 
proach; but  two  of  the  commissioners,  shielding  themselves  under  ceremony,  refused  to  comply  witli  the  desire. 
Mr.  Gerry  at  length  resolved  to  go;  spoke  twise  with  the  minister;  and  whether  frcim  embarrassment  in  explaining 
himself,  or  fear  of  compromitting  himself,  he  said  but  little,  and  did  not  venture  to  decide  on  any  thing. 

In  the  mean  time  the  envoys  thought  themselves  bound  to  transmit  to  the  President  of  the  United  States  a  veiy 
voluminous  account  of  their  negotiation.  Of  what  then  could  this  account  be  composeil.''  It  was  necessary  to  fill 
it  with  the  despicable  maiicEuvres  of  all  the  intriguers,  who,  seeing  the  commissioners  charged  with  the  most  impor- 
tant interests,  secluding  themselves  from  the  Government,  with  which  they  ought  to  treat,  hastened  lo  gather  round 
them,  and  inlatuated  them  with  the  idea  of  their  credit  and  the  opinion  of  their  importance. 

One  of  these  intriguers  appears  to  have  grounded  himself  on  some  acquaintance  which,  as  a  foreigner,  liaving  a 
recommendation,  he  had  succeeded  in  obtaining  with  the  minister:  another,  (and  it  is  the  one  who  is  the  most  ac- 
tive) grounds  himself  solely  upon  the  acquaintance  w  Inch  he  had  with  the  first  intriguer:  for  he  declares  that  he  does 
not  even  know  the  minister.  Such,  moreover,  is  the  situation  of  the  man,  whoever  he  may  be,  who  is  placed  at  the 
head  of  this  department,  that  he  is  obliged  to  receive  and  listen  to  many  persons,  who  are  far  from  having  any  share 
in  his  confidence,  and  he  has  no  means  of  preventing  the  abuse  they  may  make,  in  his  absence,  of  the  most  insigni- 
ficant visits,  of  which  they  avail  themselves,  as  suits  their  interest,  with  men  of  no  experience. 

In  the  publication  which  the  American  Government  has  made  of  the  report  of  its  envoys,  these  persons,  without 
being  avowed,  are  designated  each  by  a  letter.  The  minister,  impatient  to  know  their  names,  demanded  them  with 
importunity,  and  finally  obtained  the  communication,  which  he  immediately  handed  to  the  proper  authority.  It  will 
be  learned  with  pleasure  that  they  are  foreigners,  and  it  will  be  readily  believed  that  they  did  justice  to  them- 
selves by  hastening  to  quit  the  territory  of  the  republic.  Only  one  of  those  letters,  Z.,  designates  a  Frenchman,  who 
hastened  to  declare  himself.*  The  language  he  held  is  irreproachable:  he  is  presented  as  having  sometimes  served 
as  interpreter;  but  it  is  clearly  seen  that  he  interpreted  none  but  honorable  propositions. 

As  to  the  foreigners  who  are  seen  figuring  in  this  negotiation,  it  appears  that  the  object  of  their  whole  intrigue 
was  to  obtain  from  the  Americans  a  sum  of  one  million  two  hundred  thousand  livres,  to  be  distributed  for  corrupt 
purposes.  Hence  begin  and  end  all  the  bustle,  all  the  conversations,  all  the  phiceedings,  minutely  detailed  in  the 
report  of  the  envoys. 

It  will  be  fur  ever  inconceivable  that  men,  authorized  to  represent  the  United  States  near  the  French  republic, 
could  have  been  for  an  instant  deceived  by  manoeuvres  no  evidently  counterfeit,  and  that  there  should  exist  a  temp- 
tation to  convert  the  error  in  this  respect  into  bad  faith. 

What!  Three  men  are  sent  envoys  from  America  to  France  to  negotiate  there  a  reconciliation  between  the  two 
republics:  embarrassed  in  a  preliminary  matter,  they  cannot  at  once  confer  with  the  minister.as  commissioners;  but 
they  have  a  thousand  ways  of  seeing  him  as  individuals,  either  at  his  own  house  or  elsewhere;  and  two  of  them  con- 
stantly refuse  all  the  facilities  which  are  offered  to  them. 

This  is  not  all:  we  see  them  present  the  details  of  their  negotiation,  as  if  persuaded  that  the  disgusting  proposi- 
tions, which  they  say  were  made  to  them,  were  addressed  by  a  man  clothed  with  the  confidence  of  the  Government; 
and,  nevertheless,  in  the  course  of  their  recital,  they  sufi'er  an  avowal  to  escape,  that  they  several  times  suspected 
these  clandestine  communications,  and  that  they  finally  decided  to  reject  them  for  the  future.  Mr.  Gerry  even  de- 
clares positively,  that  these  meddlers  did  not  produce  any  aidhorily  or  anyMocinnenIs  of  any  kind  tcltatever.j  At 
the  same  time,  they  continued  to  decline  the  direct  communications,  which  were  ottered  to  them  c(mtinually  by 
the  minister.    Is  not  all  this  a  labyrinth  of  contradictions.? 

And  when  we  examine  by  what  a  series  of  intermediate  persons  they  thought  to  approach  the  minister,  whom  it 
was  so  easy  to  them  to  consult  immediately,  is  it  not  rendered  impossible  for  us  to  think  that  they  have  seriously 
adopted  the  consequences  of  their  recital? 

Here  it  is  a  lady  known  to  be  connected  with  Mr.  Pinckney,  who  holds  with  him  the  most  innocent  discourse, 
which  has  been  repeated  to  him  from  one  end  of  France  to  the  other:  lend  its  (says  she  to  him  one  day)  money  in 
our  war;  we  lent  it  to  you  in  yours:  and  a  conversation  thus  simple  is  taken  up  by  Mr.  Pinckney,  who  finds  it  ne- 
cessary to  write  every  thing,  and  to  poison  every  thing;  it  is  mysteriously  sent  by  him  to  his  Government,  as  if  it 

•  See  bis  letter  printed  at  the  end  of  these  reflections. 
f  See,  at  the  end,  his  first  answer  to  the  minister. 
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had  any  relation  to  the  clandestine  propositions  made  by  the  intriguers:  thus  minute  is  distrust!    Thus  is  prejudice 
led  astray  in  its  reasuningsl     In  this  manner  are  the  politics  of  some  men  a  pest  to  social  intercourse! 

Tlicre  is  one  W.  whom  we  have  not  succeeded  in  discovering,  who  introduces  to  General  Finckney  one  X.,  a 
very  hasly  I'ellow,  w ho  says  ho  is  charged  with  a  message  Irom  the  minister;  wlio  being  soon  afterwards  pressed  to 
answer  w'hether  he  is  personally  known  to  him,  is  forced  to  say  no;  but  that  lie  has  the  propositions  which  he  made 
from  Y.  w  ho,  he  says,  had  connexions  with  the  minister;  and  nevertheless  when  they  want  to  intrust  Y.  with  the 
negative  answer  to  iiis  proposition  for  the  one  million  two  hundi-ed  thousand  livres,  he  declined  being  charged  with 
it,  and  is  compelled  to  avow,  through  a  kind  of  shame,  and  at  ihe  risk  of  discrediting  the  part  he  was  playing,  that 
the  proposition  did  not  come  from  the  Directory,  nor  even  from  the  minister;  and  that  it  came  solely  from  him.  Y., 
who  was  desirous  of  saving  the  envoys  the  mortification  of  the  disavowals.  If  these  same  men  have  afterwards  held 
a  different  language,_was  it  not  natural  for  the  envoys  for  ever  to  mistrust  their  reports,  and,  above  all,  to  endeavor  to 
reach  the  source?     They  have  not  done  so.     How  can  this  conduct  be  reconciled  either  with  reason  or  good  faith  ? 

In  the  same  report  they  nianifest  themselves  desirous  of  informing  their  Government,  with  the  utmost  detail,  of 
every  thing  which  passed  in  relation  to  their  commission:  and  whdst  with  such  a  scrupulous  care  they  collect  so 
many  absurdities  and  miserable  puerilities,  they  are  silent  upon  the  official  coinmunications,  which  the  persons  em- 
ployed in  the  office  of  exterior  lelalions  had  with  them  on  behalf  of  the  minister.  It  is,  witliout  doubt,  because  those 
communications,  agreeing  with  the  kw  which  the  minister  himself  made,  were  pure,  upright,  and  calculated  to  do 
honor  to  the  French  Government.  It  was  part  of  their  plan  to  pass  them  over  in  silence.  The  others,  so  suspicious 
in  their  origin,  were  defamatory  in  their  object.     They  had  the  utmost  impatience  to  make  them  known.* 

They  had  just  presented  a  voluminous  memorial  setting  forth  their  pretended  grievances.  They  well  knew  that 
the  minister  was  about  to  address  a  note  to  them  in  answer,  which  ought  to  have  formed  one  of  the  authentic  docu- 
ments of  the  negotiation,  and  which,  in  fact,  was  sent  to  them  in  the  month  of  Ventose  last,  (March  19.)  They 
hastened  to  publish  every  thing  that  evidently  did  not  come  from  the  minister,  and  which  they  endeavored  to  im- 
pute to  him,  in  order,  doubtless,  to  weaken  thereby  the  very  dirttirent  impression  which  must  have  been  produced 
by  the  note,  wherein  every  thing  breathes  a  sincere  desire  to  conciliate. 

This  group  of  facts  presents  such  a  tissue  of  incongruities  and  contradictions,  that  the  mind  is  lost  in  it.  One  is 
at  a  loss  to  specify  with  precision  the  reproaches  to  be  made  to  the  American  envoys.  But  it  is  very  evident  that 
ihey  have  been  most  strangely  deceived,  if  they  did  not  believe,  and  that  they  are  most  perfidious,  if  they  did  not 
beheve  what  they  relate.  [In  the  expression  of  these  reproaches  which  escape  from  indignation,  it  is  requisite  to 
hasten  to  except  Mr.  Gerry,  who,  doubtless,  may  have  been  deceived  both  by  the  foreign  intriguers,  and  perhaps, 
also,  by  his  very  colleagues,  but  to  whom  no  suspicion  of  bad  faith  or  insincerity  can  attach.] 

Now,  what  could  be  the  secret  motive  which  caused  such  puerile  communications  to  be  circulated  with  so  much 
eclat.^  How,  then,  can  they  justify  the  pompous  affectation  by  which  the  American  people  has  been  prepared  to  hear 
them.'     How  can  we  conceive  that  it  was  hoped  to  render  the  farce  more  imposing  by  fasts  and  public  prayers? 

Doubtless,  a  great  object  caused  them  to  hazard  the  holding  up  as  discoveries  of  the  greatest  importance  the  in- 
coherent prating  of  two  intriguers,  who  were  foreigners  with  respect  to  France.  Perhaps  it  was  supposed  that  the 
citizens  of  the  fnited  States  would  judge  of  the  French  Government  by  these  caricatures,  and  that  the  French 
Government  would  be  sensible  to  such  a  marked  provocation.  The  eftt;ct  of  the  outrage  was  calculated  from  the 
malignity  of  the  intention,  and  not  from  the  littleness  of  the  means. 

In  one  word,  they  fiattered  themselves  with  exciting  indignation  instead  of  pity.  They  wish  for  war;  and  they 
wished  that  insulted  France  might  declare  it  against  a  people  whose  cause  she  defended,  and  that  it  might  be  re- 
stored by  her  to  the  arms  of  England. 

By  that  war,  the  British  cabuiet  would  gain  an  ally  who  would  labor  for  its  interest,  second  its  projects  upon  the 
French  and  Spanish  colonies,  and  retard  the  moment  of  its  huihiliation;  by  that  war,  too,  the  British  Government 
would  accelerate  the  execution  of  a  favorite  plan  of  which  it  has  never  lost  sight. 

It  is  known  that,  since  it  despaired  of  re-uniting  to  the  triple  crown  the  States  whose  independence  it  was  obliged 
to  acknowledge,  it  aspired  at  least  to  prejudice  them  in  favor  of  limited  monarchy;  that  it  endeavored  to  fortify,  by 
the  similarity  of  constitutional  forms,  the  habits  common  to  the  English  and  American  people;  and  that  it  took  care 
to  keep  for  a  long  time  one  of  the  sons  of  George  111.  in  the  vicinity  of  the  United  States.  Can  it,  then,  be  true  that, 
to  the  disgrace  of  the  human  mind,  many  citizens  of  the  United  States  should  be  found  who  are  seriously  reconcileci 
to  the  English  form  of  government?  Can  it,  then,  be  true  that  men,  called  by  the  public  confidence  to  the  head  of 
the  Government  of  the  United  States,  have  written  in  favor  of  the  British  constitution,  merely  to  prepare  its  adop- 
tion in  their  own  country?  Can  it  be  true  that  a  thirst  for  honors,  greediness  of  wealth,  and  a  desire  of  perpetuat- 
ing power,  have  already  ripened  this  conspiracy  against  liberty? 

If  this  ought  to  be  no  longer  considered  as  a  suspicion,  all  is  explained.  War  is  necessary  in  order  to  raise  troops 
and  obtain  supplies:  an  unnatural  war  against  old  friends,  against  brothers,  against  republicans,  is  more  expecially 
necessary.  It  is  necessary  that  this  war  should  excite  civil  commotions:  shock  every  idea  of  morality;  and  rouse 
to  resistance  the  true  sons  of  America:  and  pretences  will  arise  in  abundance  for  stigmatizing  with  sedition  the  ho- 
norable defenders  of  principles,  and  for  substituting  a  monarchical  in  the  room  of  a  representative  government. 

It  would  be  liereafter  unnecessary  to  dissemble.  Such  are  the  criminal  practices  of  the  English  cabinet.  Such  is 
the  blind  propensity  of  a  Government  which  it  influences;  and  it  is  the  French  republic  which  sacrificed  the  blood 
and  fortune  of  its  citizens  in  the  cause  of  liberty;  it  is  the  French  republic  that  is  instigated  to  strike  the  fatal 
blow!  But  superior  to  the  influence  of  her  resentments,  she  will  be  actuated  by  nothing  but  the  happiness  of  the 
two  republics,  and  she  will  appeal  to  the  whole  universe  to  judge  of  the  sincerity  of  the  dispositions  which  she  has 
never  ceased,  and  which  she  will  never  cease,  to  manifest,  for  living  in  peace  with  America. 

P.  S.  It  is  of  extreme  importance  to  lay  before  the  public  the  letters  written  to  Mr.  Gerry,  envoy  of  the  United 
States,  by  the  Minister  of  Exterior  Relations  as  soon  as  this  strange  publication  came  to  his  knovvfledge;  and  it  is  of 
equal  importance  to  know  the  answers  given  by  Mr.  Gerry.  Both  are  as  follow.  \_See  the  preceding  numbers  6, 
7,8,10,  11.] 

Note. — The  names  were  in  fact  sent  to  the  minister,  who  immediately  deposited  them  in  the  proper  place. 

[Tlie  following'  letter  of  the  citizen,  desig'natetl  by  the  letter  Z.  it  is  not  less  essentj,il  to  publish.] 

13,'/j  Prairial,  &th  year,  {June  1,  1798.) 
To  THE  Minister  of  Exterior  Relations: 

Mr.  Gerry  having  communicated  to  me  the  letter  which  you  yesterday  wrote  to  him,  by  which  you  ex- 
pressly desire  that  he  may  make  known  to  you  the  persons  meant  by  the  letters  W.  X.  Y.  Z.  in  the  correspondence 
of  the  American  envoys,  printed  in  a  public  paper  of  the  Uiiitet!  States  of  America,  dated  April  13,  (0.  S. ) 

My  sensibility  must  be  much  affected  on  finding  myself,  under  the  letter  Z.,  acting  a  part  in  company  with  certain 
intriguers,  whose  plan  it  doubtless  was  to  fake  advantage  of  the  good  faith  of  the  American  envoys  and  make  them 
their  dupes.  Finding  myself  implicated  in  this  affiiir,  and  wishing  to  remove  my  uneasiness  respecting  the  disagree- 
able impressions,  and  the  consequence  which  the  publication  of  your  letter  to  Mr.  Gerry  might  produce,  I  thought 
it  my  duty  to  hasten  to  ynu,  and  pray  you,  citizen  minister,  to  be  pleased  to  declare  in  writing  that,  in  the  confer- 
ences I  had  with  those  gentlemen,  I  pursued  the  communications  which  you  authorized  me  to  make  to  them,  in  the 
manner  1  shall  state  below. 


•See  in  the  second  letter  of  Mr.  Gerrj-,  dated  15th  Prairial,  (June  3,  1798)  which  follows  these  reflections,  the  express  de- 
claration of  Mr.  Gerry,  that,  in  the  course  of  the  negotiations,  he  saw  persons  employed  by  the  office  of  exterior  relations^  and 
the  justice  he  does  them  of  never  having  uttered  a  word  which  had  the  least  relation  to  propositions,  such  «  ihe  intriguing  foreign- 
ers X.  and  ¥•  appeared  to  have  made. 
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In  the  beginning  of  last  Brumaire,  (October  2-3,  1797,)  liaving  been  to  pay  my  respects  to  the  citizen  Minister  of 
Exterior  Relations,  and,  the  conversation  tinning  upon  the  United  States  of  America,  he  expressed  to  me  his  sur- 
prize that  none  of  the  Americans,  and  especially  the  new  envoys,  ever  came  to  his  house;  that  this  was  not  the  way 
to  open  a  negotiation,  the  success  of  which  they  had  more  reason  than  we  to  wish:  that  he  would  receive  them  indivi- 
dually with  great  pleasure,  and  particularly  Air.  Gerry,  whom  he  had  known  at  Boston.  Knowing  my  friendly 
connexions  with  Mr.  Gerry,  he  charged  me  to  impart  to  them  what  he  had  said.  I  acccjrdingly  waited  on  Mr.  Gerry, 
who,  having  sent  for  his  colleagues.  I  communicated  to  them  the  conversaticm  I  had  had  with  the  citizen  minister. 

Messrs.  Pinckney  and  Marshall  declined  waiting  on  the  minister  upon  the  ground  of  ceremony;  but  as  the  same 
reason  did  not  apply  to  Mr.  Gerry,  it  was  agreed  that  he  shoulil  go  the  next  day,  and  that  I  should  accompany 
him,  Ml'.  Gerry  at  that  time  not  being  able  to  express  himself  in  French.  The  next  day  we  went:  but  not  finding 
the  minister  at  home,  Mr.  Gerry  requested  him  to  appoint  a  time  for  an  interview,  which  was  fixed  for  a  few  days 
after.  We  attended  accordingly,  and,  after  the  usual  compliments,  Mr.  Gerry  having  expressed  to  the  minister  his 
desire  to  see  harmony  and  a  good  understanding  re-established  between  the  two  republics,  the  minister  answered 
him  that  the  Directory  had  made  a  determinati(m  not  to  treat  with  them,  unless  they  previously  made  reparation 
for  some  parts  of  the  President's  speech  at  the  opening  of  Congress,  and  gave  an  explanation  of 'some  others;  that 
he  could  not  delay,  but  for  a  few  days,  communicating  this  determination  officially  to  them;  that,  until  then,  if  they 
had  any  propositions  to  make,  which  could  be  agreeable  to  the  Directory,  he  would  communicate  them  with  alac- 
rity; that  considering  the  circumstance,  and  the  services  of  the  same  kind  which  France  had  formerly  rendered  to 
the  United  States,  the  best  way  would  be  for  them  to  ofter  to  make  a  loan  to  France,  either  by  taking  Batavian 
inscriptions  for  the  sum  of  fifteen  or  sixteen  millions  of  florins,  or  in  any  other  manner.  Mr.  Geny,  after  having 
replied  in  a  polite,  but  evasive  manner  to  the  first  article,  added,  on  the  subject  of  the  loan,  that  their  powers  did  not 
extend  so  far,  but  that  he  would  confer  with  his  colleagues  upon  the  subject.  It  is  to  be  observed  that,  as  the  minis- 
ter spoke  nothing  but  French,  I  repeated  in  English  to  Mr.  Gerry  what  he  had  said  to  him,  and  that,  although  cer- 
tain that  he  very  well  understood  the  answers  of  Mr.  Gerry,  I  repeated  them  to  him  in  French.  "We  took  our  leave 
of  the  minister  who  had  just  received  a  courier,  and  he  charged  me,  on  parting,  to  repeat  to  Mr.  Gerry  and  his  col- 
leagues what  he  had  said  to  us.  Accordingly  I  repeated  to  Messrs.  Pinckney  and  Marshall,  in  the  presence  of  Mr. 
Gerry,  the  conversation  which  we  had  had  ivith  the  minister. 

A  few  days  afterwards  Mr.  Gerry  requested  me  to  accompany  him  again  on  a  visit  to  the  minister,  and  having 
repeated  to  him  the  extreme  desire  he  felt  to  see  the  most  perfect  union  re-established  between  the  two  nations,  he 
resorted  to  the  insufiiciency  of  their  powers,  and  proposed,  in  the  name  of  his  colleagues  and  himself,  that  one  of 
them  should  immediately  depart  for  America  with  the  propositions  which  the  French  Government  might  make. 
The  minister  answered  that  it  would  require  six  months  to  have  an  answer,  and  that  it  was  ot  importance  to  have  a 
speedy  determination;  that  he  was  extremely  desirous  to  have  frequent  communications  with  them  individually  and 
amicably.  This  course  appearing  to  him  to  be  the  best  adapted  to  come  at  the  issue  of  a  speedy  negotiation,  he 
therefore  lamented  that  he  had  yet  had  no  communication  with  them. 

Such,  citizen  minister,  as  far  as  my  memory  serves  me.  are  the  particulars  of  the  only  two  conferences  at  which 
I  was  present.    I  shall  add  that  no  person  has  had  a  greater  desire  than  myself  to  see  this  negotiation  succeed. 

Health  and  respect, 

HAUTEVAL. 

MR.   SKIPWITH'S  COMMUNICATIONS. 

To  the  Secretai-y  of  State  of  the  United  States  of  America. 

Paris,  Jliigust  4,  1798, 
Sir: 

I  have  the  honor  to  send  you  enclosed  the  official  copy  of  an  arret  of  the  Executive  Directory  of  the  French 
republic,  concerning  the  French  privateers  in  the  AVest  Indies,  which  was  transmitted  to  me  by  the  French  Minister 
of  Foreign  Aft'airs. 

I  have  the  honor  to  be,  sir,  &c. 

FULWAR  SKIPWITH. 

Paris,  Jiugust  8,  1798. 
Sir: 

Having  had  the  honor  of  transmitting  to  you  three  official  copies  of  the  arret  of  the  Directory,  of  the  13th 
Thermidor,*  concerning  their  privateers  in  the  West  Indies,  the  present  is  merely  to  enclose  you  a  copy  of  a  letter 
■which  I  yesterday  received  from  the  Minister  of  Foreign  Relations,  on  the  subject  of  that  arret. 

I  have  the  honor  to  be,  sir,  &c. 

FULWAR  SKIPWITH. 

To  the  Secretarv  of  State. 

The  Minister  of  Exterior  Relations  to  citizen  Skipwith,  Consul  General  of  the  United  States  of  America. 

Paris,  19  Thermidor,  {August  6,  1798) 

6th  year  of  the  French  republic. 
Citizen: 

lou  will  have  seen  in  No.  961  of  the  Redacteur,  a  copy  of  a  decree  made  by  the  Directory,  in  order  to 
cause  the  privateers  to  return  within  the  rules  and  limits  whence  they  ought  never  to  have  departed. 

By  this  measure  foreign  Powers  will   be  convinced  that  the  Executive  Directory,  when  informed  of  the  abuses 
which  may  be  directed  against  them,  takes  every  pains  to  stop  them,  and  to  prevent  their  return. 

You  will  doubtless  see  in  the  intention  and  the  acts  of  the  Directory,  cause  for  feeling  a  security  with  respect  to 
the  coiimierce  of  your  fellow  citizens,  so  long  as  it  shall  be  confined  within  just  bounds. 

I  wish,  citizen,  that,  for  the  good  of  the  two  countries,  the  conduct  of  the  Federal  Government  may  correspond 
with  that  of  the  Directory.    In  this  supposition,  the  friendly  relations  of  the  two  people  would  be  soon  re-established. 

C.  M.  TALLEYRAND. 

Fulwar  Skipwith,  Consul  General  for  the  United  States  near  the  French  republic,  to  Timothy  Pickering,  Esq. 

Secretary  of  State  of  the  United  States. 

Consulate  General  of  the  United  States  of  America, 

Paris,  August  22,  1798. 
Sir: 

\V"ith  a  copy  of  a  letter  I  have  just  received  from  the  Minister  of  Foreign  Affairs,  I  have  the  honor,  under 
cover  hereof,  to  transmit  to  you  copies  of  two  letters  which  have  been  officially  communicated  to  me  from  the  Min- 
ister of  Marine,  to  all  principal  civil  and  military  officers,  at  the  diftijrent  ports  of  this  republic,  concerning  the  safety 
and  protection  of  American  citizens  in  general,  and  those  seamen  in  particular,  who  were  detained  or  are  in  con- 

*3ist  July,  1798.     The  arret  here  referred  to. 
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finement  at  those  pni;s.  Agreeably  to  tlie  iiitlinations  contained  in  tlie  minister's  letter  to  nie,  I  have  this  day  made 
application  to  the  Minister  of  Police  in  i'uvor  of  the  American  seamen,  who,  by  means  of  one  of  the  public  autho- 
rities at  L'Orient,  had  been  arrested  as  Englishmen,  and  are  at  present  confined  at  Orleans  as  prisoners  of  war.  In 
a  few  davs  I  expect  to  obtain  their  liberation,  and  shall  procure  their  passages  home. 

I  have  likewise  the  pleasure  of  forwarding  to  you  an  official  copy  of  an  arret  of  the  Directory  for  raising  the  em 
bargo,  imposed  by  Government  on  all  vessels  belonging  to  the  United  States  in  the  ports  of  this  republic. 

1  deem  it  my  duty  to  observe  that,  from  informal  communications  which  I  have  recently  and  repeatedly  had 
witli  some  of  the  best  informed  individuals  of  the  Government  on  the  subject  of  American  vessels  and  property, 
now  under  trial  before  the  difterent  tribunals  ol'  this  republic,  I  have  derived  such  information  of  the  present  dis- 
position and  intentions  of  the  Directory,  as  to  be  satisfied  myself  that  they  will,  ere  long,  endeavor  to  provoke  in 
the  Legi*lature  a  revision  of  their  maritime  laws,  and  that  such  a  system  will  be  organized  as  will  secure  the  most 
important  I'ights  of  neutrajity  upon  the  seas:  this  pleasing  event  is  generally  expected,  and  will,  I  am  persuaded, 
ariive  before  this  can  reach  you.  Though  many  of  the  late  arrets  of  the  Directory  have  certainly  encouraged  the 
tribunals  in  the  most  pernicious  applications  of  existing  laws  in  regard  to  neutral  property  captured  and  brought  in 
for  adjudication,  yet  it  may  not  be  unimportant  to  remark  to  you,  sir,  that  the  Directory,  however  well  disposed, 
cannot  change  the  conduct  of  the  tribunals  in  regard  to  American  and  other  neutral  vessels  now  before  them,  with- 
out legislative  interference;  and  that,  ovi-ing  to  particular  circumstances,  it  appears  evidently  that  some  time  is 
necessary  for  them  to  prepare  and  dispose  that  body  to  alter  some  laws  and  make  others,  which  shall  cause  the  tri- 
bunals and  privateers  to  respect  neutrals  in  general,  and  the  flag  of  the  United  States  in  particular:  but  from  the 
present  manifest  dispositions  and  endeavors  of  the  Directory  to  produce  that  end,  I  am  happy  to  add,  that  the  tribu- 
nal of  cassation,  belore  whom  appeals  have  been  made  on  most  of  the  American  property  condemned  in  France, 
appear  disposed  to  procrastinate  pronouncing  upon  them  until  the  sentiment  of  the  Legislature  shall  be  declared  upon 
the  laws  which  are  operating  against  their  success. 

I  have  the  honor  to  be,  &c. 

FULWAR  SKIPWITH. 


LIBERTY.  EQUALITY. 

The  Minister  of  Foreign  Relations  to  Mr.  Fuhrar  Skipwitlu  Consul  General  of  the  United  Slates  to  the  French 

republic. 


Paris,  3rf  Fructidor,  6th  year  of  the  French  republic,  {.August  20,  1798.) 


I  send  you,  sir.  copies  of  two  letters  written  by  the  Minister  of  Marine  to  all  the  principal  officers,  civil  and 
military,  of  the  ports  of  the  republic.  Their  contents  will  prove  to  you  the  attention  of  the  Government  to  remedy 
the  abuses  committed  against  its  intentions. 

With  respect  to  the  pers(ms  detained  in  the  civil  prisons  of  Orleans,  because  they  are  not  possessed  of  papers  to 
prove  that  they  are  not  English,  and  who  claim  to  be  Americans,  be  pleased  to  call  upon  the  Minister  of  General 
Police,  to  whose  functions  belong  all  the  measures  of  safety.  The  Minister  of  Marine  informs  me  that  he  has  trans- 
mitted their  petition  to  him,  and  I  am  going  to  write  to  him  myself,  in  order  to  reciuest  him  to  admit  your  declara- 
tion in  their  favor,  in  the  absence  of  other  proofs. 

Receive,  sir,  the  assurance  of  my  consideration. 

CH.  MAU.  TALLEYRAND. 


Copy  of  a  Circular  Letter,  written  by  the  Miiiister  of  Marine  and  the  Colonies,  to  all  the  principal  officers  of  the 
Ports,  civil  and  military,  on  the  29th  Thertnidor,&th  year,  (16/A  August,  1798.) 

Our  political  situation  w  ith  regard  to  the  United  States,  citizen,  not  having,  as  yet,  undergone  any  change  which 
can  affect  the  respect  due  to  neutral  nations,  1  do  not  think  I  have  need  to  remind  you  that  no  injury  should  be  done 
to  the  safety  and  liberty  of  the  officers  and  crews  of  any  American  vessel  found  to  be  in  order,  and  that  the  same 
conduct  ought  to  be  observed  towards  all  passengers  and  other  citizens  of  the  United  States  furnished  with  the  ne- 
cessary passports  or  protections.  You  will  be  pleased  to  use  a  vigilant  attention,  that  the  intentions  of  the  Govern- 
ment, in  Ibis  respect,  may  be  pursued  by  all  those  under  you,  and  when  any  of  them  has  departed  from  them,  you 
will  do  justice  upon  the  complaints  which  may  be  addressed  to  you,  after  ascertaining  their  validity. 
The  Minister  of  Marine  and  of  the  Colonies, 

E.  BRUIX. 
For  a  true  copy. 

The  Minister  of  Exterior  Relations. 

CH.  MAU.  TALLEYRAND. 


Copy  of  the  Circular  Letter  written  by  the  Minister  of  Marine  and  the  Colonies  to  the  Agents  of  the  Marine  in  the 

ports  of  the  republic. 

Park,  the  2ith  TTiertnidor,  Gth  year  {Uth  Aicgust,  1798.) 

I  observe,  citizen,  by  the  correspondence  of  the  greater  part  of  the  administrators  of  the  ports,  that  the  embargo 
recently  laid  upon  the  American  vessels  has  occasioned  the  detention  of  the  crews.  The  intentions  of  the  Govern- 
ment were  very  badly  understood,  when  a  measure  was  adopted  which,  in  the  first  place,  hazards  the  safety  of  these 
vessels,  and,  in  the  second  place,  appears  to  place  us  in  a  hnstile  attitude  with  respect  to  the  United  States,  whilst 
the  acts  of  the  Government  evince,  on  the  contrary,  that  it  desires  a  good  understanding  between  the  two  republics. 
1  therefore  charge  you,  citizen,  immediately  upon  the  receipt  of  this,  to  order  the  discharge  of  all  the  Americans 
who  may  have  been  considered  as  prisoners  of  war,  inconsequence  of  the  embargo  of  their  vessels.  You  will  be 
pleased  to  render  me  a  prompt  account  of  the  execution  of  this  order. 
The  Minister  of  Marine  and  of  the  Colonies, 

E.  BRUIX. 
For  a  true  copy. 

The  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 
True  and  exact  copies. 

FULWAR  SKIPWITH. 


;799.]  FRANCE.  229 


DEPARTMENT  OF  EXTERIOR  RELATIONS. 


EQUALITY. 


(^opy  of  a  Decree.    Extract  from  the  Register  of  the  Decrees  of  the  Executive  nireclory,  of  the  idlh  Thcrmidor, 
6lh  year  of  the  French  republic,  one  and  indivisible.  {\6ih  August,  1798. ) 

The  Executive  Directory  consiilciing  that,  notwithstanding  the  hostile  manifestations  of  the  Government  of 
the  United  States,  which  have  occasi(ined  a  niomentary  embargo  Upon  their  vessels,  it  must  be  believed  that,  unless 
abandoned  to  the  passions  of  the  British  cabinet,  that  Crovernment.  faithful  to  (he  interests  of  she  Americati'nation 
will  take  measures  conformable  to  the  pacific  dispositions  of  the  French  republic,  after  it  shall  leceive  a  contirma- 
tion  of  them;  and,  wishing  to  pursue  the  friendly  and  fraternal  habits  of  France  towards  a  people  whose  liberty  it 
defended. 

Decrees  as  follows: 

Art.   1.    The  embargo  laid  upon  the  American  vessels  shall  be  immediately  raised. 

Art.  '2.  The  Minister  of  Marine  and  of  the  Colonies  is  charged  with  the  execution  of  the  present  decree,  which 
shall  not  be  printed. 

For  a  true  copy,  ' 

As  President  of  the  Executive  Directory, 

MERLIN. 
By  the  Executive  Directory, 
As  Secretary  General, 

J.  M.  REVEILLERE  LEPEAUX. 
For  a  true  C(ipy, 

The  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 


5th  Congress.]  ;     -  No.    149.  T-2d  Session. 

FRANCE. 

COMMUNICATED   TO  CONGRESS,  JANUARY  -21,  1799. 

United  States,  January  '21,  1799. 
Gentlemen  of  the  Senate  and  : 

Gentlemen  of  the  House  of  Representatives: 

According  to  an  intimation  in  my  message  of  Friday  last,  I  now  lay  before  Congress  a  report  of  the  Secretary 
of  State,  containing  his  observations  on  some  of  the  documents  which  attended  it. 

JOHN  ADAMS. 

Department  of  State,  January  18, 1799. 

The  Secretary  of  State  respectfully  submits  the  following  report  of  the  transactions  relating  to  the  United  States 
and  France,  since  the  last  communications  to  Congress  on  that  subject. 

TLMOTHY  PICKERING. 
To  the  President  of  the  United  States. 

Report  of  the  Secretary  of  Stale  on  the  transactions  relating  to  the  United  States  and  France,  since  the  lust  com- 
munication to  Congress  on  that  subject. 

The  points  chiefly  meriting  attention  are  the  attempts  of  the  French  Government — 

1.  To  exculpate  itself  from  the  charge  of  corruption,  as  having  demanded  a  douceur  of  fifty  thousand  pounds 
^sterling  (-222,000  dollars)  foi*  the  pockets  of  the  directors  and  ministers,  as  represented  in  the  despatches  of  our  envoys; 

2.  To  detach  Mr.  Gerry  from  his  colleagues,  and  to  inveigle  him  into  a  separate  negotiation;  and 

3.  Its  design,  if  the  negotiation  failed,  and  a  war  should  take  place  between  the  United  States  and  France,  to 
throw  the  blame  of  the  rupture  on  the  United  States. 

1.  The  despatches  of  the  envoys  published  in  the  United  States,  and  republished  in  England,  reached  Paris 
towards  the  last  of  May;  and  on  the  30th  of  that  month,  the  French  minister,  Mr.  Talleyrand,  affecting  an  entire 
ignorance  of  the  persons  designated  by  the  letters  W.  X.  Y.  and  Z. — calling  them  intriguers,  whose  object  was  to 
deceive  the  envoys — writes  to  Mr.  Gerry,  and  "  prays  him  immediately  to  make  known  to  him  their  names" 

Mr-  Gerry,  in  his  answer  of  the  31st,  wishes  to  evade  Mr.  Talleyrand's  request:  and  with  reason,  for  he  and  his 
colleagues  had  "  promised  Messrs.  X.  and  Y.  that  their  names  should  in  no  event  be  made  public."  Mr.  Gerry,  in  his 
letter  of  October  1,  in  noting  the  repetition  of  Mr.  Talleyrand's  request  for  those  names,  states  as  an  objection  to 
giving  them  up  "  that  they  could  be  otherwise  ascertained  ;"  and  that  Mr.  Talleyrand's  messenger,  admitting  the 
tact  that  they  were  already  known,  immediately  mentioned  their  names.  Mi-.  Gerry,  nevertheless,  certified  in  writ- 
ing the  names  of  X.  Y.  afd  Z;  with  the  reserve  "  that  they  should  not  be  published  on  his  authority:"  and  besides 
formally  certifying  to  Mr.  Talleyrand  the  names  of  his  own  private  agents,  added,  that"  they  did  not  produce,  to 
his  knowledge,  credentials  or  documents  of  any  kind.''  "  Credentials"  in  writing  were  certainly  not  to  be  expect- 
ed to  be  produced  by  agents  employed  to  make  corrupt  propositions:  but  Mr.  Gerry  had  Mr.  Talleyrand's  own  as- 
surance that  Mr.  Y.  was  acting  by  his  authority.  It  is  recited  in  the  envoys'  despatches,  and  upon  Mr.  Gerry's 
own  report  to  his  colleagues,  that,  on  the  17th  of  December,  1797,  Mr.  Y.  "stated  to  him  that  two  measures  which 
Mr.  Talleyrand  proposed  being  adopted,  a  restoration  of  friendship  between  the  republics  would  follow  immediate- 
ly; the  one  was  a  gratuity  of  fifty  thousand  pounds  sterling;  the  other  a  purchase  of  thirty-two  millions  of  Dutch 
rescriptions;"  and  after  conversing  on  these  topics,  Mr.  Gerry  and  Mr.  Y.  rode  to  Mr.  Talleyrand's  office,  where 
"  Mr.  Gerry  observed  to  Mr.  Talleyrand  that  Mr.  Y.  had  stated  to  him  that  morning  some'  propositions  as  coming 
30  VOL.  II. 
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from  Mr.  Talleyrand,  respecting  which  Mr.  Gerry  could  give  no  opinion;"  and  after  making  some  other  observa- 
tions, Mr.  Talleyrand  answered,  "•  that  the  information  Mr.  Y.  had  given  him  (Mr.  Gerry)  was  just,  and  might 
always  be  rclied'on."  This  declaration  stamps  with  the  minister's  authority  all  the  communications  made  by  M  r. 
Y.  to  the  envoys.  And  Mr.  Y.  himself,  who  is  Mr.  Bellamy,  of  Hamburg-,  in  his  public  vindication  declares,  that 
'■lie  had  done  nothing,  said  nothing,  and  written  nothing,  without  the  orders  of  citizen  Talleyrand.''  The  same 
may  be  asserted  in  regard  to  Mr,  X.,  for  he  first  intioduced  Mr.  Y.  to  the  envoys;  and  his  separate  communications 
were  substantially  tlie  same  with  those  of  Y.:  and  both  together  were  present  with  the  envoys  when  the  communica- 
tions were  more  than  once  repeated. 

It  also  deserves  notice,  that,  in  stating  the  preli-minary  demands  of  the  French  Government,  the  private  agents, 
X.  and  Y.,  anil  the  minister,  use  a  similar  language.  The  agents  declare  that  the  Directory  are  extremely  irritated 
at  the  speech  of  the  President,  and  require  an  explanation  of  some  parts  of  it.  and  reparation  for  others;  that  this 
must  give  pain  to  the  envoys,  but  the  Directory  would  not  dispense  with  it:  and  that  as  to  the  means  of  averting  the 
demand  concerning  the  President's  speech,  the  envoys  must  search  for  them,  and  propose  them,  themselves.  Being 
asked  to  suggest  the  means,  the  answer  is  "  money'' — the  purchase  of  the  Dutch  rescriptious,  and  '*  the  fifty  thou- 
sand pounds  sterling,  as   a  douceur  to  the  Directory." 

The  minister  told  the  envoys  that  the  Directory  were  wounded  by  the  President's  speech;  and,  in  his  conversa- 
tion with  Mr.  Gerry  on  the  '28ih  of  October,  said,  •'•  the  Directory  had  passed  an  arret,  which  he  offered  for  perusal, 
in  which  they  had  demanded  of  the  envoys  an  explanation  of  some  parts,  and  a  reparation  for  others,  of  the  Presi- 
dent's speech  to  Congress  of  the  lOlh  of  May,  1797;  that  he  was  sensible  that  diHiculties  would  exist  on  the  part 
of  the  envoys  relative  to  this  demand;  but  that  by  their  offering  money  he  thought  he  could  prevent  the  effect  of  the 
arret.  Mr.Z.,  (the  "  interpreter")  at  the  request  of  Mr.  Gerry,  having  stated  that  the  envoys  have  no  such  powers. 
Mr.  Talleyrand  replied,  they  can  in  such  case  lake  a  power  on  themselves;  and  proposed  that  they  should  make  a 
"  loan."  But  this  "  loan,"  as  will  presently  appear,  did  not  mean  the  "  money,''  winch  would  "  prevent  the  effect 
of  the  arret.''  Mr.  Gerry  then  making  some  observations  on  the  powers  of  the  envoys — that  they  "  were  adequate  to 
the  discussion  and  ailjustinent  ol'all  points  of  real  ditii^rence  between  the  two  nations;  (hat  they  could  alter  and  amend 
the  treaty,  or.  if  necessary,  form  a  new  one;''  added,  "  that  as  to  a  loan,  they  had  no  pow  ers  whatever  to  make  one. 
but  that  they  could  send  one  of  their  number  lor  instructions  on  this  proposition,  if  deemed  expedient:"  "That  as  he 
[^Ir.  Talleyrand]  had  expressed  a  desire  to  confer  with  the  envoys  individually,  it  was  the  wish  of  Mr.  Gerry  that 
such  a  conlerence  should  take  place,  and  their  opinions  thus  be  ascertained-"  "Mr.  Talleyrand,  in  answer  said,  he 
should  be  glad  to  confer  with  the  other  envoys,  individually,  but  that  this  matter  about  the  money  must  be  settled  di- 
rectly witluiut  sending  to  America;  that  he  would  not  communicate  the  arret  for  a  week;  and  that  if  he  could  adjust 
the  difficulty  respecting  the  speech,  an  application  would  nevertheless  go  to  the  United  States  for  a  loan."  Now 
this  matter  of  the  money  that  must  be  settled  directly  could  only  refer  to  the  doiiceur;  for  a  loan  in  the  purchase  of 
millions  of  Dutch  rescriptious,  or  in  any  other  form,  could  only  be  the  subject  of  a  stipulation  to  be  afterwards  fulfilled 
by  the  United  .states;  but  the  douceur  of  fifty  thousand  pounds  sterling  was  a  sum  within  the  immediate  reach  of  the 
envoys;  tor  their  credit  would  certainly  command  it:  in  fact  a  mercantile  house  had  oft'eied  to  answer  their  draughts: 
and  this  Mr.  Talleyrand  unquestionably  well  knew;  lor  it  was  a  member  of  the  same  house  who  first  intro- 
duced the  minister's  agent,  Mr.  X.,  to  General  Pmckney,  in  the  manner  stated  in  the  envoys'  despatches.  A  col- 
lateral evidence  that,  in  "this  matter  of  the  money  that  must  be  settled  directly,''  Mr.  Talleyrand  referred  only  to 
the  douceur,  arises  Irom  this  circumstance:  The  very  next  day  (October  29th)  Mr.  X.  called  on  the  envoys  and  said. 
"  Mr.  Talleyrand  was  extremely  anxious  to  be  of  service  to  them,  and  had  requested  that  one  more  eflbrt  should  be 
made  to  induce  us  to  enable  him  to  be  so."  After  a  great  deal  of  the  same  conversation  which  had  passed  at  former 
interviews  had  been  repeated,  the  envoys  say—"  the  sum  of  his  proposition  was,  that  if  we  would  pay  by  way  ot 
fees  (that  was  his  expression)  the  sum  o/monev  demanded  for  private  use,  the  Directory  would  not  receive  us,  but 
would  permit  us  to  remain  in  Paris  as  we  now  were;  and  we  should  be  received  by  Mr.  Talleyrand,  iintil  one  of 
ns  could  g-Q  to  America  and  consult  our  Government  on  the  subject  of  a  loan." 

Although  the  envoys'  despatches,  and  the  facts  and  circumstances  hereinbefore  stated,  cannot  leave  a  doubt  that 
X.,as  well  as  Y.  and  Z.,  was  well  known  to  Mr.  'I'alleyrand,  it  will  not  be  amiss  to  add,  that  on  the  Od  of  Decem- 
ber X.  Y.  and  Z.  (lined  together  at  Mr.  Talleyrand's,  In  company  with  Mr.  Gerry;  and  that  after  rising  from  table, 
the  money  propositions,  which  had  before  been  made,  were  repeateil,  in  the  room  and  in  the  presence,  though  per- 
haps not  in  the  hearing,  of  Mr.  'J'alleyrand.  Mr.  X.  put  the  question  to  Mr.  Gerry  in  direct  terms,  either  "whe- 
ther the  envoys  would  now  give  the  douceur,''  or  "  whether  they  had  got  the  motley  ready."  Mr.  Gerry,  very  justly 
ofiended,  answered  positively  in  the  negative,  and  the  conversation  dropped. 

Mr.  Z.,  who  has  avowed  himself  to  be  Mr.  Hauteval,  was  the  person  who  first  made  known  to  the  envoys  the 
minister's  desire  to  confer  with  them  individually  on  the  objects  of  their  mission.  He  it  was  who  first  introduced 
Mr.  Gerry  to  Mr.  Talleyrand,  and  served  as  the  interpreter  of  their  conversations;  and  in  his  letter  to  Mr.  Talley- 
rand, at  the  close  of  .Mr.  Gerry's  document,  No.  35,  he  announces  himself  to  be  the  agent  of  the  minister,  to  make 
communications  to  the  envoys. 

Mr.  Hauteval  declares"  his  sensibility  must  be  much  affected  on  finding  himself,  under  the  letter  Z.,  acting  apart 
in  comp:iny  with  certain  intriguers,  whose  plan,  he  says,  it  doubtless  was  to  take  advantage  of  the  good  faith  of  the 
American  envoys,  and  make  them  their  dupes;"  yet  this  person,  the  avowed  agent  of  the  French  minister,  appa- 
rently so  anxious  to  screen  himself  from  the  suspicion  of  an  agency  in  soliciting  the  bribe  required  by  Mr.  Talley- 
rand, did  himself  urge  a  compliance  with  that  corrupt  proposition.* 

The  sensation  which  these  details  irresistibly  excite  is  that  of  astonishment  at  the  unparalleled  effrontery  of  Mr. 
Talleyrand,  in  deiiiaiiiling  of  Mr.  Geiiy  the  names  of  X.  Y.  and  Z.,  after  Y.  had  accompanied  him  on  a  visit  to  the 
minister,  with  u-houi  the  conversation  detailed  in  the  printed  dispatches  then  passed,  and  who  then  assured  Mr.  Gerry 
"  that  the  intiirmatiiin  Mr.  Y.  had  given  him  was  just,  and  might  always  be  relied  on;''  after  Z.  had  in  the  first  in- 
stance intiddiic-ed  Mr.  Gerry  to  the  minister,  and  served  as  their  mutual  Interpreter,  and  n-hen  the  conversation  be- 
tween them  had  also  been  slated  in  despatches;  and  alter  X.  Y.  and  Z.  had  all  dined  together  with  Mr.  Gerry  at  Mr. 
Talleyrand's  table,  on  rising  liom  which  X.  and  Y.  renewed  the  proposition  abiiut  the  money!  The  very  circum- 
stance of  Mr.  Talleyrand's  being  continued  in  office  after  the  account  of  these  intrigues  had  been  published  to  the 
world  is  a  decisive  proof  that  they  were  commenced  and  carried  on  w  ith  the  privity  and  by  the  secret  orders  of  the 
Directory.  It  was  to  accomplish  the  object  of  these  intrigues  that  the  American  envoys  were  kept  at  Paris  unre- 
ceived  six  months  after  their  credentials  had  been  laid  beline  the  Directory;  and  it  was  only  because  they  were 
superior  to  those  intrigues,  and  that  no  hopes  remained  of  wheedling  or  terrifying  tliein  into  a  compliance,  that  two 
of  them  were  then  sent  away,  and  with  marks  of  insult  and  contempt. 

2.  The  fact  that  the  French  Government  attempted  to  inveigle  Mr.  Gerry  into  a  separate  negotiation  will  not  be 
questioned:  at  first,  it  was  m&de privately,  and  under  an  injunction  of  secrecy  towards  his  colleagues;  it  was  after- 
wards plainly  insinuated  by  the  minister,"  m  his  letter  of  the  18th  of  March,  1798,  in  which  he  tells  the  envoys  that 
the  fjxecutive  Directory  was  disposed  to  treat  with  one  of  the  three,  and  that  one  he  openly  avowed,  in  his  letter  of 
the  3d  of  April,  to  be  Mr.  Gerry-  The  pretence  for  selecting  him  was,  that  his  "opiniims  presumed  to  be  more  im_- 
partial,  prmnised,  in  the  course  of  the  explanations,  more  of  that  reciprocal  confidence  which  was  indispensable.'" 
But  when  before  have  their  ''opinions''  been  stated  as  a  justifiable  ground  for  rejecting  the  ambassadors  of  peace.' 
ambassadors,  too,  of  established  probity,  whose  characters  were  of  the  first  distinction  in  their  own  country,  and 
whose  demeanor  towards  the  Government  to  which  they  were  deputeil  was  decent  and  respectful;  who  had,  with  a 
frankness  which  the  candor  of  their  instructions  warranted,  communicated  the  important  points  which  they  con- 

•  Extract  of  a  letter,  dated  June  I5tli,  1798,  from  Mr-  King-,  minister  of  the  United  States  in  London,  to  the  Secretary  of 
State: 

"  Colonel  Tmnibull,  wlio  was  at  Paris  soon  after  tlie  anival  tjicre  of  the  comniissioners,  has  more  than  once  informed  me  that 
Hauteval  told  liim  that  both  tJie  douceur  and  the  loan  were  indispensable,  and  urg-ed  him  to  employ  his  influence  with  the  Ameri- 
can commissioners  to  ofl'er  the  ir/if  as  well  as  the  luati." 
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tained;  and  who  unremittingly,  and  with  the  most  anxious  solicitude,  entreated  that  the  negotiatuins  migljt  be  com- 
menced. What  more  proper  or  more  honorable  qualities  ought  ministers  deputed  to  negotiate  with  a  loreign  nation 
to  possess.-"  But  whv  should  a  iijreign  Government  question  the  opinions  ot  the  ambassadors  sent  to  nigoliate  with 
it  on  subjects  of  </fJ>TOZce  between  the  two  nations.^'  It' wisely  chosen,  and  laitlilul  to  the  interests  ot  tlieiroun 
country,  they  must  of  course  possess  dirt'ercnt  opinions  from  tlie  Governnient  to  which  they  are  sent,  flie  differing 
opinions  maintained  by  the  two  nations  on  their  respective  rights  and  interests  being  the  cause  and  objects  ot  the 
neutiation.  A  Government  really  disposed  to  treat  on  lair  principles  would  never  object  to  the  opinions  ol  loieign 
ambassadors:  it  would  receive  them,  and  appoint  its  own  ministers  with  proper  powers  to  treat  with  them,  propose 
its  terms,  and  receive  those  otTered,  and  discuss  both;  and  if  then  they  could  not  agree,  put  an  end  to  the  negotiation. 
The  French  Government  did  not  wish  to  negoliale,  it  desired  to  impose  a  treaty  on  the  United  States.  'J"o  this 
practice  it  had  been  accustomed  towards  the  minor  powers  in  Europe,  uhom  it  had  subjected  to  its  will;  and  it  ex- 
pected equal  submission  from  the  United  States.  Hence  Mr.  Talleyrand's  secret  declaiation  to  Mr.  Gerry.  *'  that 
if  he  would  negotiate,  they  could  soon  finish  a  treaty, /or  l/ie  £xecu/ive  Directory  ivere  not  in  the  hubil  of  spending 
much  time  about  such  matters.''''  Hence  the  objections  to  General  Pinckney  and  General  Mai>hall:  they  manifested 
a  discernment  superior  to  the  intrigues  of  the  French  Government,  and  an  invincible  detei  inination  not  to  surrender 
the  honor,  the  interest,  or  the  independence  of  their  country.  It  was  necessary,  then,  to  get  rid  of  them;  and  seeing 
that  neither  despair  of  negotiating  nor  studied  indignities  could  induce  them  to  quit  their  posts,  passports  were  sent 
to  them  to  quit  France.  It  was  with  ditticulty  that'  General  Pinckney  could  obtain  permission  to  stay  two  or  three 
months  for  the  recovery  of  his  sick  daughter,  to  whom  an  immediate  voyage  would  probably  prove  fital.  Unembar- 
rassed by  the  presence  of  these  envoys^  the  French  Goveinment,  if  it  really  desired  a  treaty  on  any  terms,  hoped  to 
prevail  on  Mr.  Gerry  to  negotiate  separately,  although  trom  the  first  overture  he  declined,  and  continued  to  decline 
it.  But  after  the  e.\pulsion  of  his  colleagues,  it  hoped  by  its  seductive  arts  to  prevail  over  his  scruples,  and  gain  his 
consent  to  terms  which,  while  they  were  present,  would  be  rejected;  or  at  all  events  t()  retail)  him,  with  the  semblance 
of  negotiating,  regularly  or  informally,  and  thus  keep  the  United  States  in  the  torpor  of  indecision,  without  preparation 
for  offence  or  defence.  Unfortunately,  Mr.  Gerry  was  induced,  by  the  threats  of  immediate  war  against  the  United 
States,  to  separate  from  his  colleagues,  and  stay  in  Paris— threats  which,  viewed  with  their  motives,  merited  only 
detestation  and  contempt.  Four  or  tive  months  before,  the  thieats  of  immediate  orders  to  quit  France,  and  the  ter- 
rors of  war  in  its  most  dreadful  forms,  had  been  held  up  to  all  the  envoys,  to  frighten  them  into  a  compliance  with 
the  groundless,  unjust,  and  corrupt  demands  of  the  French  Government.  Those  threats  had  not  been  executed,  and 
the  unworthy  purposes  for  which  they  had  been  uttered  had  been  obvious.  Happily  for  the  United  States,  the  cha- 
racter of  the  French  Government,  as  delineated  in  the  oflicial  despatches  of  all  the  envoys,  and  the  knowledge  of  its 
conduct  towards  other  countries  whose  Governments  it  had  overturned,  and  whose  people,  in  the  names  of  Liberty 
and  Equality,  it  had  enslaved,  so  operated  as  not  to  leave  us  exposed  to  all  the  evils  \\\\k\\  suspense  was  calculated 
to  produce.  Mr.  Gerry,  indeed,  resisted  all  the  arts  of  the  French  minister  to  entice  him  into  a  formal  negotiation 
after  that  Government  had  driven  his  colleagues  from  Paris— a  negotiation  which  in  its  nature  would  have  been  a 
surrender  of  our  independence,  by  admitting  a  foreign  Government  to  choose  for  us  the  minister  who  should  repre- 
sent our  country,  to  treat  of  our  important  rights  and  interests,  which  that  Government  had  itself  violated  and  deeply 

The  Directory  and  their  minister  Mr.  Talleyrand  hoped  and  expected  that  General  Pinckney  and  General  Mar- 
shall would  voluntarily  have  quitted  France,  after  the  minister's  letter  of  the  18th  of  March,  in  which  he  made  the 
offensive  distinction  between  them  and  their  colleague  Mr.  Gerry,  on  the  pretence  that  his  "opinions"  were  more 
"impartial''  than  theirs.  Accordingly,  Mr.  Talleyrand,  in  his  letter  to  Mr.  Gerry  of  the  3d  of  April,  says:  '"I  sup- 
pose, sir,  that  Messrs.  Pinckney  and  Marshall  have  thought  it  useful  and  proper,  in  consequence  of  the  intimations 
which  the  end  of  my  note  of  the  18th  of  March  last  presents,  to  quit  the  territory  of  the  republic."  Yet  Mr.  Talley- 
rand had  given  them  neither  passports  nor  letters  of  safe  conduct!  The  fact  is.  the  French  Government  wished  to 
avoid  the  odium  of  sending  them  away,  and  the  blame  of  a  rupture,  which  Mr.  Talleyrand  predicted  would  be  the 
consequence;  while  it  was  privately  intimated  to  them  that  they  must  leave  the  country.  The  minister's  conduct 
on  this  occasion  towards  General  Marshall  (as  detailed  in  his  journal)  was  particularly  marked  with  indignities. 
When  it  was  observed  to  Mr.  Talleyrand,  that  this  was  not  the  manner  in  which  a  foreign  minister  ought  to  be 
treated,  Mr.  Talleyrand  replied,  that  General  Marshall  was  not  a  foreign  ininister,but  was  to  be  considered  as  a  private 
American  citizen;  and  must  obtain  his  passport,  like  others,  through  the  consul.  To  this  it  was  answered,  that  General 
Marshall  was  a  foreign  minister*  and  that  the  French  Government  could  not  deprive  him  of  that  character,  which  was 
conferred  upon  him,  not  by  Mr.  Talleyrand,  but  by  the  United  States;  and  though  the  Directory  might  refuse  to  re- 
ceive or  to  treat  with  him,  still  his  country  had  clothed  him  with  the  requisite  powers,  which  he  held  independently  of 
France;  that  if  he  was  not  acceptable  to  the  French  Government,  and  in  consequence  the.reof  it  was  determined  to  send 
him  away,  still  he  ought  to  be  sent  away  like  a  minister;  that  he  oudit  to  have  his  passports,  with  letters  of  sate  con- 
duct, which  would  protect  him  from  tlie  cruisers  of  France.  Mr.  Talleyrand  replied,  that  if  Genera!  Marshall  wished 
for  a  passport,  he  must  give  in  his  name,  stature,  age,  complexion,  &c.  to  the  American  consul,  who  would  obtain  a 
passport  tor  him:  that  with  respect  to  a  letter  of  sale  conduct  it  was  unnecessary,  as  no  risk  liom  the  cruisers  would 
be  incurred.  The  result  of  these  conversations  was  a  plain  demonstration  of  the  intention  of  the  ininister,  that  in 
consequence  of  his  intimation  at  the  close  of  his  letter  of  the  ISth  of  March,  that  the  "  opini(ms'"of  two  of  the  envoys 
were  not  agreeable  to  the  Government  of  France,  Generals  Pinckney  and  ^Marshall  should  appropriate  to  themselves 
the  character  which  the  minister  had  drawn  generully.  The  envoys,  aware  of  this  snare,  in  their  answer  of  the  3d 
of  April  to  the  intimation  that  "'the  Directory  was  disposed  to  treat  with  o«e  of  the  envoys,"  declare  to  the  minister, 
"that  no  one  of  tlie  envoys  was  authorized  to  take  upon  himself  a  negotiation  evidently  entrusted  to  the  whole,. 
and  '*  that  no  two  of  them  could  propose  to  withdraw  themselves  from  the  task  committed  to  them  by  their  Govern- 
ment, while  there  remained  a  possibility  of  performing  it;"  but  that  if  •'  it  should  be  the  will  ot  the  Directory  to  o«/er 
passports  for  the  whole  or  any  number  of  them,"  it  was  desired  that  such  passports  might  be  accompanied  with 
letters  of  safe  conduct,  to  protect  them  against  the  cruisers  of  France. 

These  endeavors  of  the  French  Government,  whether  real  or  affected,  to  draw  Mr.  Gerry  into  a  separate  nego- 
tiation, constitute  the  substance  of  the  correspondence  between  him  and  Mr.  Talleyrand,  'i'hey  appear  to  merit 
consideration  in  several  points  of  view. 

1.  Because,  if  real,  it  was  only  in  the  hope  and  expectation,  that  by  intrigues  and  terrors  the  French  Government 
might  influence  Mr.  Gerry  to  enter  into  a  formal  treaty,  on  the  terms  which  he  and  his_  colleagues  had  repeatedly 
rejected  as  incompatible  with  the  interest,  honor,  and  independence  of  their  country.  For  at  this  time  Mr.  1  alley- 
rand  had  not  renounced  the  demands  of  loans  and  a  douceur  as  the  indispensable  preliminaries  ot  a  treaty.  Accord- 
ingly we  see  Mr.  Talleyrand,  in  his  letter  of  the  3d  of  April  to  Mr.  Gerry,  proposed  "to  resume  their  reciprocal 
communications  upon  the  interests  of  the  French  republic  and  the  United  States  of  America."  And  in  his  letter  ot 
July  12lh  to  Mr.  Gerry,  having  mentioned  the  arrival  at  Havre  of  a  packet,  the  Sophia,  from  the  American  Go- 
vernment, he  says,  "until  then  I  never  supposed  you  entertained  the  design  of  embarking  before  we  had  come  to 
an  agreement  upon  the  definitive  articles  to  be  ratified  by  your  Government."  -2.  Because  it  that  Government  had 
so  far  succeeded,  it  would  have  insisted  on  its  ratification  by  the  President  and  Senate,  on  the  ground  constantly 
taken  by  Mr.  Talleyrand,  that  the  powers  of  the  envoys  being  several  as  well  ai  joint,  Mr.  Gerry  when  atone,  even 
after  the  French  Government  had  ordered  his  colleagues  to  leave  France,  were  adequate  to  the  formation  of  the 
treaty;  and  that,  therefore,  the  public  taith  would  be  violated,  if  it  were  not  ratified.  3.  Because  under  such  cir- 
cumstances, the  French  Goveinment  doubtless  calculated  at  least  on  a  division  of  the  public  opinion  in  the  United 

•  On  the  9th  of  October,  1797,  the  day  after  the  envoys  had  dehvered  to  the  minister  a  copy  of  their  letter  of  credence,  "  cards 
of  hospitality  were  sent  to  them  and  their  secretaries,  in  a  style  suitable  to  their  official  character."  [See  page  158.]  And  in 
the  minister's  letter  to  them  of  the  18th  of  March,  1798,  he  calls  them  "  the  commissioners  and  envoys  extraordinary  of  the  United 
States  of  America."     [See  pag-e  188.] 


232  FOREIGN   RELATIONS.  11799. 

St.ites  in  favor  ot'tlie  ratification  of  such  a  treaty;  by  means  of  which  it  might  enforce  the  ratification,  or  effect  still 
greater  mischiefs.  1.  But  these  endeavors  to  draw  Mr.  Gerry  into  a  formal  nes^otiation  are  chieily  remarkable  be- 
cause they  were  persevered  in  during  nearly  five  months,  against  his  constant,  dii'ect,  and  positive  refusals  to  treat 
separately;  Mr.  Talleyrand  asserting,  and  Mr.  Gerry  denying,  the  competency  of  his  powers. 

We  have  seen  the  envoys,  from  the  Gth  of  October,  1797,  the  date  of  their  first  letter  to  the  French  minister,  to 
the  3d  of  April,  17y8,  when  their  last  was  delivered  to  him,  expressing  their  earnest  desire  to  enter  upon  and  prose- 
cute the  great  business  of  their  mission:  we  have  seen  theui  during  that  long  period  patiently  enduring  neglect  and 
indignities,  to  uliich  an  ardent  zeal  to  reestablish  harmony  and  peace  could  alone  induce  freemen  to  submit:  we 
have  seen  them  while  held  in  suspense — neither  received  nor  rejected — yielding  to  liie  importunities  «{ prii'ale  agents 
of  the  French  Government,  anil  hearing  and  discussing  their  propositions,  insulting  as  they  were,  in  the  hope  that 
when  these  should  be  shown  to  be  utterly  inadmissible,  others  fijunded  in  reason  and  equity,  and  in  the  usual  course 
of  diplomatic  negotiation,  might  be  brought  forward.     Doubtless,  they  also  wislied,  when  their  astonishment  at  the 
first  overtures  had  subsided,  by  listening  still  longer  to  such  dishonorable  propositions,  to  ascertain  the  true  charac 
ter  of  the  French  Government.     We  have  seen  them,  after  waiting  five  weeks,  from  the  presentation  of  a  copy  of 
tb.eir  letters  of  credence,  entirely  unnoticed,  "  solicit  an  attention  to  their  mission,"  and  soliciting  in  vain.     Thus 
denied  an  official  hearing,  they  hoped,  by  an  unusual  step,  to  excite  the  attention  of  that  Government:  they  deter- 
mined to  transmit  to  the  minister  a  letter  representing  the  views  of  their  own  Government  in  relation  to  the  subjects 
in  dispute  with  France.     This  letter,  dated  the  17th,  was  delivered  the  31st  of  January,  1798.     Waiting  near  a 
month-  without  an  answer,  and  "  still  being  anxious  to  hear  explicitly  from  Mr.  Talleyrand  iiimself,  before  they  sent 
their  final  letter,  whether  there  were  no  means  within  their  powers  of  accommodating  our  dift'erences  with  France, 
on  just  and  reasonable  giounds,  on  the  27th  of  February  they  desired  "  a  personal  interview  on  the  subject  of  their 
mission:"  and  afterwards  a  second  interview.     They  remark  on  what  passeil  at  these  meetings,  *'  that  the  views  of 
France,  with  regard  to  the  United  States,  were  not  essentially  changed  since  their  communications  with  itsunoflicia! 
agents  in  the  preceding  October." 

At  length  they  received  Mr.  Talleyrand's  letteiof  the  18th  March,  1798,  in  answer  to  theirs  of  the  17th  of  Janu- 
ary. The  minister's  letter  represented  the  complaints  of  France;  as  usual,  charging  the  American  Government 
■with  the  inexecution  of  the  treaties  with  France;  with  dissimulation;  insinuating  that  our  tribunals  were  subject  to 
a  secret  injiuence;  holding  up  the  British  treaty  as  replete  with  evil  and  injury,  and  "  the  principal  grievance  of  the 
republic;"  accusing  the  American  Goveinment  of  a  wish  to  seize  the  first  favorable  occasion  to  consummate  an  inti- 
mate union  with  Great  Britain,  and  suggesting  that  a  devotion  and  partiality  to  that  Power  have  long  been  the  prin- 
ciple of  the  conduct  of  the  Federal  Goveinment. 

To  this  letter  of  the  French  minister,  the  envoys  sent  their  reply  on  the  3d  of  April.     This  reply  and  their  for 
mer  letter  detect  the  sophisms  and  erroneous  statements  of  the  minister;  expose  his  naked  assertions;  refute  his 
arguments;  repel  his  calumnies;  and  completely  vindicate  the  fidelity,  the  justice,  and,  as  a  neutral  power,  the  im- 
partiality of  the  Government  of  the  United  States;  and,  at  the  same  time,  exhibit  the  weighty  and  well  founded 
complaints  of  the  Uniied  States  against  the  Frenph  republic. 

Hitherto,  instead  of  a  desire  to  obtain  a  reconciliation,  we  can  discover  in  the  French  Government  only  empty 
professions  of  a  desire  to  conciliate,  while  it  haughtily  refused  to  receive  our  envoys,  and,  during  six  months,  dis- 
regarded their  respectful  and  ardent  solicitations  to  negotiate,  and  after  one  of  them,  whom  it  induced  to  remain  in 
France,  had  declared  that ''  he  had  no  powers  to  treat  separately,  that  the  measure  was  impossible,"  then  the  Di- 
rectory expelled  the  other  two! 

If  now  we  survey  Mr.  Gerry's  individual  correspondence,  we  shall  find  no  solid  evidence  of  any  change  iu  the 
disposition  of  the  French  Goveinment. 

In  his  first  letter  to  Mr.  Gerry  Mr.  Talleyrand's  artifice  is  visible;  he  addresses  him  as  "  envoy  extraordinary 
of  the  United  States  of  America  to  the  French  republic;"  and  proposes  to  him  to  *'  resume  their  reciprocal  commu- 
nications."' Mr.  Gerry,  apprehending  that  the  minister  intended  to  draw  him  into  a  negotiation,  repeats  what  he 
had  often  before  declared,  that  for  him  to  treat  separately  was  impracticable:  and  that  he  can  only  confer  with  him 
informally. 

On  tlie  20th  of  April  Mr.  Gerry  addresses  a  letter  to  the  minister,  and  piesses  him  to  come  forward  with  propo- 
sitions for  terminating  all  differences,  restoring  harmony,  and  re-establishing  commerce  between  the  two  nations. 
He  receives  no  answer.  On  the  28th  he  confers  with  the  minister,  who  says  he  cannot  make  propositions,  because 
he  does  not  know  the  views  of  the  United  States  in  regard  to  a  treaty.  Mr.  Gerry  gives  him  the  information.  He 
then  promises,  in  three  oi-  four  days,  to  deliver  Mr.  Gerry  the  project  of  a  treaty.  This  promise  was  never  per- 
formed. On  the  12th  of  May  the  new  instructions  of  March  23d,  sent  by  the  Sophia  packet,  reached  Mr.  Gerry; 
and  he  gave  immediate  notice  to  the  minister  that  he  should  return  to  America  in  the  Sophia,  as  soon  as  she  could 
be  fitted  for  sea. 

"  On  the  24th  of  May  the  minister  sent  his  principal  secretary  to  inform  Mi-.  Gerry  that  his  Government  did 
not  wish  to  break  the  British  treaty;  but  expected  such  provisions  as  would  indemnify  France,  and  put  heron  a 
footing  with  that  nation."  Yet  that  treaty  had  been  made,  by  the  French  Government,  its  chief  pretence  for  those 
unjust  and  cruel  depredations  on  American  commerce,  which  have  brought  distress  on  multitudes,  and  ruin  on  many 
of  our  citizens;  and  occasioned  a  total  loss  of  property  to  the  United  States  of  probably  more  than  twenty  millions 
of  dollars,  besides  subjecting  our  fellow  citizens  to  insults,  stripes,  wounds,  torture,  and  imprisonment.  And  Mr. 
Talleyrand,  in  his  letter  of  the  18th  March  to  the  envoys,  declared  that  treaty  to  be  "  the  principal  grievance  of  the 
republic."  But  now,  instead  of  breaking  that  treaty,  France  desires  to  be  put  on  the  same  footing.  This  the  United 
States  would  at  any  time  have  done,  and  the  envoys  were  now  explicitly  instructed  to  do:  and  seven  months  before, 
all  the  envoys,  in  their  conversation  with  Mr.  Bellamy,  (Y.)  the  confidential  and  authorized  agent  of  the  French 
minister,  told  him  "  that  he  might  be. assured  that  their  powers  were  such  as  authorized  them  to  place  France  on 
equal  ground  with  England,  in  any  respects  in  which  an  inequality  might  be  supposed  to  exist  at  present  between 
them,  to  the  disadvantage  of  France." 

The  secretary  also  mentioned  the  claims  of  the  American  citizens  on  the  French  republic:  he  said  if  the  latter 
should  be  unable  to  pay  them,  when  adjusted,  and  the  United  States  would  assume  and  pay  them.  Fiance  would 
reimburse  the  amount  thereof.  This  has  the  semblance  of  candor;  but  on  the  4th  of  March,  when  the  envoys  were 
in  conference  with  Mr.  Talleyrand,  and  they  disclosed  their  principal  instructions,  "  General  Pinckney  and  Mr. 
Gerry  told  him  they  were  positively  forbidden  to  assume  the  debts  to  our  own  citizens,  even  if  we  were  to  pay  the 
money  directly  to  them."  And  doubtless  it  was  because  the  proposition  was  already  known  to  be  inadmissible  that 
it  was  now  renewed. 

The  secretary  and  Mr.  Gerry  had  also  some  unimportant  conversation  about  the  consular  convention.  And  it  is 
plain  that  the  whole  object  of  the  secretary's  visit  was  to  amuse,  by  keeping  alive  Mr.  Gerry's  hopes  of  some  pacific 
arrangements. 

On  the  26th  of  May,  Mr.  Gerry  had  a  conference  with  the  minister,  pressing  on  this,  as  on  former  occasioris,  the 
necessity  of  sending  a  minister  to  the  United  States,  with  powers  to  negotiate;  to  which,  he  says,  the  minister 
acceded;  but  afterwards  explained  himself  to  mean  a  minister  to  reside  there  after  the  ratification  of  the  talked  of 
treaty. 

Such  are  the  proceedings  of  the  French  Government  by  its  minister,  Mr.  Talleyrand,  before  the  arrival  of  the 
printed  despatches  of  the  envoys.  We  discover  nothing  but  a  proposition  for  treating  with  Mr.  Gerry  alone,  which 
he  had  repeatedly  declared  to  be  impossible:  and  on  terms  which  Mr.  Gerry  himself,  as  well  as  the  other  envoys, 
had  long  before  pronounced  to  be  utterly  inadmissible,  because  directly  repugnant  to  their  instructions.  We  shall 
now  see,  by  an  examination  of  Mr.  Gerry's  subsequent  communications,  that  the  publication  of  the  envoys'  des- 
])atches,  far  Irom  causing  a  discontinuance  of  negotiations  with  him,  or  any  change  in  the  disposition  of  the  French 
Government  more  unfriendly  to  tlie  United  States,  incomparably  greater  zeal  for  negotiating  was  exhibited  after- 
wards than  before. 
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On  the  30tl)  of  May,  the  minister  announces  to  Mr.  Geiiy  the  publication  of  the  envoys"  despatches.  In  his 
letter  of  the  37tii  of  June,  he  says  this  incident  only,  "  for  a  moment,  suspended  the  pi-incipal  object" — the  negotia- 
tion with  Mr.  Gerry;  and  in  his  letter  of  June  lolh  he  declares,  that  "  the  French  Government,  superior  to  all  the 
personalities,  to  all  the  raanwuvres  of  its  enemies,  perseveres  in  the  intention  of  conciliating  with  sincerity  all  the 
differences  which  have  happened  between  the  two  countries."  On  the  18th  of  June  the  minister  sends  him  a  plan 
for  conducting  the  negotiations;  for  the  first  time  states  the  "three  points"  on  which  he  says  "all  negotiaticm,- 
between  France  and  the  United  States  must  essentially  rest;"  and  "gives  (what  he  calls)  a  large  development"  of 
Iheni;  concluding  by  pressing  him  to  remain  at  Paris,  to  accelerate  the  negotiation;  "  the  drawing  together  of  those 
ties  which  the  French  republic  and  the  true  Americans  have  regretted  to  see  relaxed." 

On  the  27lh  of  June  the  minister  again  writes  to  Mr.  Gerry,  and,  in  language  the  most  importunate,  such  as  had 
never  before  been  used,  urges  him  not  to  withdraw,  "■  when  the  French  Government,  superior  to  all  resentments, 
and  never  listening  to  any  thing  but  justice,  manifests  itself  anxious  to  conclude  a  solid  and  mutually  satisfactoiy 
agreement."  The  minister  even  observes  that  the  first  of  the  "three  points,"  mentioned  in  his  preceding  letter, 
(respecting  amicable  declarations  about  mutual  i-ecriminations)  might  be  postponed;  that  the  thii'd,  (about  the 
examination  of  reciprocal  damages,)  would  doubtless  experience  no  difficulty  on  either  side,  alter  the  second  should 
be  amicably  settled;  that  it  was  to  the  second,  therefore,  they  should  first  attend;  it  being  so  much  the  more  impor- 
tant, as  it  embraced  the  source  of  all  the  differences  between  the  two  nations.  And  on  the  -i-id  of  July,  the  minis- 
ter renounces  all  demands  of  "  loans  and  explanations  on  the  subject  of  speeches;"  and  even  affects  to  be  hurt  that 
Mr.  Gerry  should  have  mentioned  them;  although  both  he  and  his  private  agents  had,  before,  so  long  and  so  obsti- 
nately persevered  in  demanding  them  of  the  envoys,  .".-s  the  indispensable  preliminaries  to  a  negotiation.  And  doubt- 
less it  is  partly  owing  to  the  publication  of  their  despatches,  thereby  exposing  to  the  world  those  shameless  demands, 
■with  the  scandalous  proposition  of  the  douceur,  that  they  are  now  relinquished. 

In  adducing  these  circumstances  to  show  the  increased  zeal  of  the  French  Government  since  the  publication  id 
the  despatches,  to  negotiate  on  its  differences  with  the  United  States,  it  is  not  to  be  understood  that  they  afford  a 
shadow  of  evidence  of  its  sincei'ity.  But  as  professions,  verbal  or  written,  furnished  the  only  ground  on  which  Mr. 
Gerry  could  form  his  opinion,  that  "  before  the  arrival  of  the  despatches  of  the  envoys,  the  minister  was  sincere 
and  anxious  to  obtain  a  reconciliation,"  much  more  professions  stronger,  and  more  importunate,  afterwards  made, 
afford  proportionably  higher  evidence  of  sincerity.  But  the  present  details  demonstrate  that  all  those  professions 
were  merely  ostensible.  In  the  minister's  last  mentioned  letter,  after  saying  that  his  "'second  point"  (to  fix  the 
meaning  of  the  treaties  between  the  two  countries)  was  most  important,  "  as  it  embraced  the  source  of  all  the  differ- 
ences," and  that  to  this  they  ;diould  first  attend:  he  purposely  passes  by  the  most  interesting  questions  which  it  in- 
volves, and  sends  Mr.  Gerry  a  note  on  the  consular  convention,  of  all  possible  subjects  in  difference  the  most 
insignificant,  as  it  would  have  expired  by  its  own  limitation  in  two  years  and  a  half,  within  which  time  the  com- 
merce of  France,  judging  from  its  present  state  of  annihilation,  would  probably  not  furnish  a  single  ship  to  visit 
the  ports  of  the  United  States.  In  his  next  letter,  dated  July  Gth,  he  pursues  his  speculations  on  the  consular  con- 
vention, and  sends  Mr.  Gerry  two  inore  notes  upon  it,  complaining  that  he  had  not  transmitted  to  him  his  opinion 
upon  his  first  note,  and  recommending  the  two  last  to  his  attention,  although  Mr.  Gerry  had  repeatedly  and  posi- 
tively declined  i  formal  discussion,  such  as  the  minister  now  urged,  in  writing.  Mr.  Gerry  states,  also,  (hat  this 
first  note  of  the  minister  on  the  consular  convention  was  sent  to  him  six  weeks  after  he  had  demanded  his  passport, 
and  when  his  baggage  was  actually  on  board  the  Sophia ! 

In  a  word,  the  more  clearly  the  impossibility  of  entering  on  a  formal  negotiation  appeared,  the  more  was  it 
pressed  by  the  French  minister.  Mr.  Gerry,  in  his  letter  to  Mr.  Talleyrand,  of  July  00th,  as  justly  as  pointedly 
exposes  the  boasted  zeal  of  the  minister.  "  You  was  the  first,  you  affirm,  to  press  seriously  the  negotiation;  you 
will  agree  with  me  that  the  merit  vvould  have  been  greater,  had  the  measure  itself  been/f«.siWe."  Again  he  says  to 
the  minister,  "  you  frequently  remind  me  of  your  exertions,  [to  negotiate]  which  I  am  disposed  as  much  as  possible 
to  appreciate,  regretting,  at  the  same  time,  their  circuitous  direction." 

From  this  detail  of  facts,  the  following  are  the  necessary  conclusions: 

That,  by  the  exclusive  attentions  of  tJie  minister  to  Mr.  Gerry,  the  French  Government  intended  to  excite  the 
jealousy  of  his  colleagues,  to  promote  dissensions  between  them,  to  separate  him  from  them,  and  induce  him  to  re- 
main in  France,  expecting  either  to  seduce  him  into  a  formal  negotiation  of  a  treaty,  on  terms  exclusively  advanta- 
geous to  France,  and  injurious  and  dishonorable  to  the  United  States;  or,  failing  in  this,  to  hold  the  United  States 
in  suspense,  and  prevent  any  measures  for  our  security,  in  the  event  of  a  war;  while  we,  amused  and  deluded  by 
warm,  but  empty  prolessions  of  the  pacific  views  and  wishes  of  France,  and  by  "  informal  conferences,"  might  wait 
in  spiritless  torpor,  hoping  for  a  peaceful  result;  and  that,  by  this  course  of  proceeding,  this  ostentatious  display  ol 
zeal  to  adjust  differences,  and  restore  harmony  and  a  friendly  intercourse  between  the  United  States  and  France, 
the  French  Government  intended,  in  case  of  a  rupture,  to  throw  the  blame  on  the  former. 

It  is  necessary  to  make  a  few  observations  on  the  decree  of  the  Executive  Directory  of  the  31st  July,  1798. 

This  decree  was  sent  after  Mr.  Gerry  to  Havre,  and  he  supposes  that  the  official  impediments  which,  for  several 
days,  prevented  his  sailing,  are  to  be  ascribed  to  the  minister's  desire  of  sending  the  decree  by  him.  The  minister 
introduces  it  as  "a  part  of  the  measures  which  he  had  announced  to  Mr.  Gerry  on  the  22d  of  July."  In  his  letter 
of  that  date,  to  Mr.  Gerry,  the  minister  says:  "  By  information  which  the  Government  has  just  received,  it  indeed 
learns  that  violences  have  been  committed  upon  the  commerce  and  citizens  of  the  United  States  in  the  West  Indies, 
and  on  their  coasts.  Do  it  the  justice  to  believe  that  it  needs  only  to  know  the  facts,  to  disavow  all  acts  contrary 
to  the  lutvs  of  the  republic,  and  its  own  decrees.  A  remedy  is  preparing  for  it,  and  oi'ders  will  soon  arrive  in  the 
West  Indies,  calculated  to  cause  every  thing  to  return  within  its  just  limits."  This  "  remedy''  is  the  decree  of  the 
31st  of  July. 

1.  The  first  article  of  this  decree  confines  to  the  special  agents  of  the  Directory  the  right  of  issuing  commis- 
sions to  cruisers,  and  requires  these  to  conform  themselves  to  all  the  laws  relative  to  cruising  and  prizes,  and  espe- 
cially to  those  of  the  1st  of  October,  1793.  Although  the  injunction  to  conform  to  all  the  laws  of  the  republic  rela- 
tive to  cruising  was  ominous,  as  the  laws  most  recently  promulgated  and  best  known  were  themselves  the  sources 
of  the  depredations  and  evils  of  which  we  complained,  yet,  not  imagining  that  a  decree,  introduced  with  so  much 
solemnity,  of  which  one  copy  was  sent  to  Mr.  Gerry,  another  to  the  American  consul  general,  at  Paris,  and  a  third 
to  Mr.  Letombe,  late  consul  general  of  France,  all  to  be  communicated  to  the  Executive  of  the  United  States,  and 
all  of  which  have  been  received,  could  be  a  mere  parade  of  words,  I  was  disposed  to  conclude  that  the  law  of  the 
1st  of  October.  1793,  to  which  all  cruisers  were  especially  enjoined  to  conform,  might  contain  regulations  that  would 
afford  some  relief  from  French  depredations.  By  the  favor  of  Mr.  Letombe,  I  obtained  a  copy  of  that  law,  and  to 
my  astonishment,  found  its  object,  conformably  to  its  title,  was  "  To  determine  the  mode  of  dividing  prizes  made 
by  French  vessels  on  the  enemies  of  the  republic."*  And  the  only  restriction  in  this  lengthy  law  of  six-and-forty 
articles,  imposed  on  the  individuals,  officers,  and  all  others  composing  the  crews  of  their  armed  vessels,  is,  "that 
they  shall  not  sell,  beforehand,  their  eventual  shares  of  prizes." 

2.  The  second  article  declares  that  all  commissions  granted  by  the  agents,  in  the  French  colonies  in  America,  to 
fit  out  vessels  for  cruisers,  or  for  war  and  commerce,  shall  be  void  in  thirty  days  after  the  publication  of  the  decree 
in  those  colonies. 

It  has  been  supposed  that,  by  this  regulation,  the  agents  may  gather  a  fresh  harvest  of  fees  for  new  commissions; 
and  that  this  vvould  be  its  only  effect.  The  agents,  however,  had  before  taken  care  of  this;  they  had  been  accus- 
tomed to  limit  the  duration  of  privateers'  commissions,  and  if  they  continued  to  cruise  after  their  expiration,  such 
privateers  should  have  been  considered  as  destitute  of  commissions,  and,  consequently,  if  they  made  any  captures, 
as  pirates.  But  the  agents  knew  their  interest  better;  they  did  not  punish  the  piratical  captors;  they  did  not  declare 
their  captures  void,  and  restore  the  property  to  the  neutral  owners:  but,  declaring  such  'captors  to  have  no  title  tl^ 

•  "  D6cret  de  la  Convention  Nationale,  du  I  8bre  1793,  I'an  2d  de  la  republique  Franjaise,  que  determine  le  mode  de  repar- 
tition des  prises  faites  par  les  vaisseaux  Fran9ais  sur  les  ennemis  de  la  republique." 


234  FOREIGN    RELATIONS.  '  [1799- 

the  captured  vessels  and  cargoes,  took  the  whole  to  themselves.  A  remarkable  instance  occurred  in  the  last  year, 
in  the  case  of  the  East  Iiiilia  ship  New  Jersey,  beloiigiii;^  to  Philadelphia,  to  redeem  which,  the  owners  have  paid  to 
General  Hedimville,  spcciul  uf^enl  of  the  Exendive  Directory,  in  St.  Domingo,  upwards  of  two  hundred  thousand 
dollars  in  cash.  Whether  any,  and  what  portion  of  such  prize-money  goes  into  the  chest  of  the  I'epublic,  I  am  not 
informed. 

3.  The  third  article  declares  that  all  agents,  and  other  deputies,  in  the  neutral  possessions,  appointed  todecide 
there  on  the  validity  of  prizes  taken  by  the  French  cruisers,  and  who  shall  be  suspected  of  having  a  direct  or  indi- 
rect interest  in  the  cruisers,  shall  be  immediately  recalled. 

It  is  remarkahle  that  this  article,  apparently  designeil  to  correct  the  monstrous  abuse  of  public  officers  sitting  in 
judgment  in  their  own  causes,  should  be  limited  to  such  of  the  French  agents,  and  their  deputies,  as  were  appointed 
to  reside  in  neutral  places.  I  do  not  know  that  an  inslance  of  the  kind  exists:  for,  although  the  French  privateers, 
and  their  piizes,  tind  asylums  in  the  Swedish  and  Danish  islands,  yet  the  papers  are  carried  thence  to  Guadaluupe, 
and  there  the  captured  vessels  receive  their  doom,  under  the  superintendence  of  another  apecial  agent  of  the  Exeai- 
five  Dirtclonj,  Viciijr  liugiies.  And  even  the  captured  American  vessels  carried  into  the  West  India  ports  of 
Spain  and  Holland  do  not  there  receive  sentence:  these  cases  are  deciiled  by  the  agent,  or  his  deputies,  or  other 
French  trihunals,  established  in  the  island  of  St.  Domingo,  fiequently,  if  not  generatly,  in  the  absence  of  the  mas- 
ters and  supercargoes.  The  French  agents  and  judges  find  no  difficulty  in  this  mode  of  proceeding,  justice  being 
administered  with  more /«C(/(7i/  and  despatcti  when  oidy  one  of  tUe  pm-ties  is  present  at  the  trial,  especially  when 
the  agents,  or  other  judges,  are  interested  in  the  privateers;  and  this  the  present  deciee  impliedly  allows,  the  pen  • 
alty  of  *'  lecall'"  being  applicable,  as  above  suggested,  to  such  agents  only  as  reside  in  neutral  places,  if  any  such 
there  be. 

It  is  also  remarkable  that  this  decree,  which  was  to  give  the  United  States  a  proof  of  the  justice  of  the  French 
Government,  (a  Government,  Mr.  Talleyrand  says,  "never  listening  to  any  thing  but  justice")  and  of  its  desire  of 
a  reconciliation  with  the  I'nited  States,  should  be  limited  to  the  Jl'est  Indies,  when  as  great,  if  not  as  numerous 
abuses  were  practised  by  French  agents  and  tribunals  in  Europe,  and  even  France  itself,  as  in  her  remote  posses- 
sions. This,  too,  many  of  our  citizens  well  know.  For  captures  and  condemnations  are  not  the  less  abuses,  because 
made  under  the  color  of  municipal  laws  and  ilecrees  which  directly  violate  treaties,  the  law  of  nations,  and  the 
plainest  piineiples  of  justice.  At  present  I  shall  only  mention  that,  in  a  report  made  by  Major  Mountflorence,  chan- 
cellor of  (he  American  consulate  at  J'aiis,  to  General  Pinckney,  in  December,  179G.  and  which  was  laid  before  Con- 
gress in  May.  1797,  he  states,  "That  the  tribunals  of  commerce  in  every  port  of  France  take  cognizance,  in  the 
first  instance,  of  every  matter  relative  to  captures  at  sea;"  and  "these  tribunals  (he  adds)  are  chiefly  composed  of 
merchants,  and  most  of  them  are,  directly  or  indirectly,  more  or  less  interested  in  the  fitting  out  of  privateers;  and 
therefore  are  often  concerned  in  the  controversies  they  are  to  determine  upon." 

4.  The  fourth  article  requires  the  special  agents  of  the  Executive  Directory  at  Cayenne,  St.  Domingo,  and  Gua- 
daloupe,  studiously  to  take  care  that  the  interests  and  property  of  vessels  belonging  to  neutrals  and  allies  be  scru- 
pulously respected. 

^Ve  have  too  long  witnessed  the  studious  and  scrupulous  care  of  these  gentlemen  respecting  the  property  of 
neutrals  and  allies,  and  experienced  its  ruinous  consequences;  and  as  the  same  laws  which  authorized  that  "  care" 
remain  in  force,  and  with  a  fresh  injunction  of  a  strict  conformity  to  them,  we  can  expect  only  a  continuance  of  the 
same  abuses. 

5.  The  fifth  article  enjoins  the  special  agents  of  the  Executive  Directory,  consuls,  and  all  others  invested  with 
powers  for  that  purpose,  to  cause  to  be  arrested  and  punished  all  who  shall  contravene  the  provisions  of  the  present 
decree.  Unfortunately,  these  special  agents,  consuls,  and  their  deputies,  are  themselves  the  aggressors,  and  justify 
their  proceedings  under  the  laws  of  the  republic  and  the  decrees  of  the  Executive  Directory. 

This  analysis  of  the  present  decree  manifests  its  iutility;  and,  with  some  remarks  on  its  preamble,  will  demon- 
strate it  to  be  a  bold  imposture,  intended  to  mislead  the  citizens  of  the  United  States  into  a  belief  that  the  French 
Government  was  going  to  put  an  end  to  the  depredations  of  French  cruisers  on  American  commerce,  while  the 
means  proposed  are  so  gross  as  to  be  an  insult  on  our  understandings. 

The  preamble  to  the  decree  sets  forth,  "that  information,  recen/Zy  received  from  the  French  colonies  and  the 
continent  of  America  leaves  no  room  to  doubt  that  French  cruisers,  or  such  as  call  themselves  French,  have  infringed 
the  laws  of  the  republic  relative  to  ciuising  and  prizes;"  and  "that  foreigners  and  pirates  have  abused  the  latitude 
allowed  at  Cayenne  and  the  West  India  islands  to  vessels  fitted  out  for  cruising,  or  for  war  and  commerce,  in  order 
to  cover  wilh  the  Frencli  flag  their  extortions,  and  the  violation  of  the  respect  due  to  the  law  of  nations,  and  to  the 
persons  and  property  of  allies  and  neutrals."  And  Mi-.  Talleyrand,  in  one  of  his  letters  before  noticed,  dated  the 
■22d  of  July  last,  speaks  of  this  information  as  having  been  "just  received." 

But  what  has  been  more  notorious  than  French  depredations  on  neutral,  and  especially  on  American  commerce, 
in  violation  of  treaties  and  the  law  of  nations.''  These  have  been  coeval  with  the  existing  war  in  Europe;  but  were 
multiplied  under  the  loose  decree  of  the  Executive  Directory,  passed  the  2d  of  July.  1796,  declaring,  that  "the  flag 
of  the  French  republic  will  treat  neutral  vessels,  either  as  to  confiscation,  to  searches,  or  to  capture,  in  the  same 
manner  as  they  shall  sutt'er  the  English  to  treat  them." 

This  decree  ccmimitted  the  whole  commerce  of  neutrals,  in  the  first  instance,  to  the  rapacity  of  French  privateers, 
and  then  to  the  discretion  of  their  agents,  consuls,  and  tribunals.  These  had  only  to  say,  truly  or  falsely,  that  the 
English  treated  neutrals  in  any  given  way,  and  then  they  were  to  treat  them  in  the  same  manner.  Accoidingly  we 
have  seen  Santhonax  and  Raimond,  commissioners  of  the  French  Government  in  St.  Domingo,  in  their  adjudication 
of  an  American  vessel,  on  the  10th  of  January.  1797,  declare,  "that  the  resolution  (or  decree)  passed  by  the  Execu- 
tive Directory,  on  the  2d  of  July,  1796,  prescribes  to  all  the  armed  vessels  of  the  republic,  and  the  armed  vessels 
belonging  to  mdividuals,  to  treat  neutral  vessels  in  the  same  manner  as  they  sufler  the  English  to  treat  them;"  and 
"  that  it  is  in  consequence  of  the  above  resolution  of  the  Executive  Directory,  and  in  consequence  of  the  manner  in 
which  the  English  Government  in  the  Antilles  treats  neutral  vessels,  that  the  commission  passed  their  resolution  of 
the  7th  of  January,  by  which  they  declare  all  neutral  vessels  bound  to  or  from  English  ports,  to  be  legal  prize." 
From  these  facts,  and  the  tenor  of  the  decree  itself,  we  can  form  but  one  conclusion,  that  it  was  framed  in  such 
indefinite  terms  onpurpose  to  give  scope  for  arbitrary  constructions,  and  consequently  for  unlimited  oppression  and 
vexation. 

But  without  waiting  for  this  decree,  the  commissioners  of  the  French  Government  at  St.  Domingo  began  their 
piracies  on  the  commerce  of  the  United  States;  and,  in  February,  1797,  wrote  to  the  Minister  of  Marine,  (and  the 
extract  of  the  letter  appeared  in  the  official  journal  of  the  Executive  Directory  of  the  5th  of  June)  "That,  having 
found  no  resource  in  finance,  and  knowing  the  unl'riendly  dispositions  of  the  Americans,  and  to  avoid  perishing  in 
distress,  they  had  armed  for  cruising,  and  that  already  eighty-seven  cruisers  were  at  sea;  and  that  tor  three  months 
preceding  the  administration  had  subsisted,  and  individuals  been  enriched,  with  the  product  of  those  prizes."  "That 
the  decree  of  the  2d  of  July  was  not  known  by  them  until  five  months  afterwards.  But  (say  they)  the  shocking 
conduct  of  the  Americans,  and  the  indirect  knowledge  of  the  intentions  of  our  Government,  made  it  our  duty  to 
order  reprisals,  even  before  we  had  received  the  official  notice  of  the  decree."  "They  felicitate  themselves  that 
American  vessels  were  daily  taken,  and  declare  that  they  had  learnt,  by  divers  persons  from  the  continent,  that  the 
Americans  were  perfidious,  corrupt,  the  friends  of  England,  and  that,  therefore,  their  vessels  no  longer  entered  the 
French  ports,  unless  carried  in  by  force." 

After  this  recital,  before  the  council  of  five  hundred,  Pastoret  makes  the  following  remarkable  reflections: 

"  On  reading  this  letter  we  should  think  that  we  had  been  dreaming;  that  we  had  been  transported  into  a  savage 
country,  where  men,  still  ignorant  of  the  empire  of  morals  and  of  laws,  commit  crimes  without  shame  and  without 
remorse,  and  applaud  themselves  for  their  robberies,  as  Paulus,  ifhnilius,  or  Cato,  would  have  praised  themselves 
for  an  eminent  service  rendered  to  their  country.  Cruisers  armed  against  a  friendly  nation!  Reprisals,  when  it  is 
we  ourselves  who  attack!  Reprisals  against  a  nation  that  has  not  taken  a  single  vessel  of  ours!  Riches  acquired 
by  the  confiscation  of  the  ships  of  a  people  to  whom  we  are  united  by  treaties,  and  whom  no  declaration  of  war  had 
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separated  from  us!"  "The  whole  discourse  of  the  agents  may  be  reduced  to  these  few  words:  'Having  nothing 
wherevvith  to  buy,  I  seize;  I  make  myself  amends  foi-  the  property  which  1  want,  by  the  piracy  which  enriches  ine: 
and  then  I  slander  those  whom  I  have  pillaged.',"  "This  is  robbery,  justified  by  selfishness  and  calumny."  Yet 
San/honax,  one  of  these  "  robbers,"'  and  the  chief  of  those  directoiial  agents,  continued  in  office,  and,  goini;  a  few- 
months  afterwards  from  St.  Domingo  to  P' ranee,  was  received  as  a  member  into  one  of  the  legishitive  councils. 

Pastoret  also  adverts  to  a  letter  from  3/cr/in.  then  minister  of  justice,  anil  now  a  member  of  the  Executive  Di- 
rectory, to  Mr.  Skipwitli,  consul  general  of  the  United  States,  which  also  appeared  in  the  journal  of  the  Directory. 
and  quotes  the  following  passage:  "Let  your  Governiuent  break  the  inconceivabU-  treaty  which  it  concluded  on  the 
19lh  of  November.  1794,  with  our  most  implacable  enemies,  and  immediately  the  French  republic  will  cease  to  apply 
in  its  own  favor  the  regulations  in  that  treaty,  which  fiivor  England  t<i  the  injuiy  of  France,  and  1  wari'ant  you  that 
we  shall  not  see  an  appeal  to  those  regulations,  in  any  tribunal,  to  support  vnjuat  prelensiouii. "  "  Have  I  (says  Pas- 
toret) read  this  rightly.'  Unjust  pretensions!  Could  it  be  possible  that  they  should  thus  have  been  characterized  by 
the  minister  who  is  hmiself  their  agent  and  defender.'"' 

After  all,  this  "inconceivable  British  treaty "'  was  itself  but  a.  pretext  to  countenance  the  "  unjust  pretensions,"' 
as  Merlin  iiimself  calls  them,  used  by  the  French  Government  in  its  tribunals,  for  the  purpose  of  condemning 
American  vessels.  The  details  I  have  already  given  prove  it.  I  beg  leave  to  adduce  (Uher  evidence.  It  is  the 
testimony  of  Mr.  Barlow,  an  American  by  birth,  but  lor  several  years  past  a  citizen  ol'  France,  a  man  of  acknow- 
ledged discernment  and  talents,  devoted  to  the  French  republic,  and  intimate  with  their  leading  men.  Mr.  Bar- 
low has  long  resided  at  Paris,  and  cannot  have  nnstaken  the  views  of  the  French  Government,  nor  the  motives  of 
its  conduct.  Mr.  Barlow's  letter  dated  at  Paris  the  first  of  March,  1798,  to  his  brother-in-law  Mr.  Baldwin,  has 
dooiued  the  writer  to  infcmy:  yet  when  it  describes  the  principles  and  conduct  of  the  French  republic,  it  merits  at- 
tention. He  says,  "  that  act  of  submission  to  the  Bi-iti.sli  Government,  commonly  called  J;.y"s  treaty,  is  usually 
considered,  both  by  its  friends  and  enemies,  as  the  sole  cause,  or  at  least  the  gieat  cause,  of  the  present  h(i>tde  dis- 
position of  the  F"rench  republic  towards  the  United  States.  This  opinion  (says  he)  is  erroneous."  lie  then  pio- 
ceeds  to  an  enumeration  of  a  variety  of  matters  which  he  says  have  influenced  the  conduct  of  France,  ijut  the  most 
provoking,  and  the  most  unpardonable  of  all  the  oifences  ot  the  United  States  against  France,  was,  ioitunately,  not 
an  act  of  the  Government,  but  an  act  of  the  people.  'Y\\efrermen  of  the  United  States,  "  the  true  Americans,"  dared 
to  exercise  their  independent  rights,  and  contrary  to  the  wishes  of  the  French  Government  and  the  endeavors  and 
practices  of  its  minister  Adet,  elected  Mr.  Ad.vms  to  the  othce  of  Fresiilenl.  Mi-.  Barlow's  observations  on  this 
event  further  develop  the  character  and  the  principles  of  that  Government.  He  says,  "  when  the  election  of  Adams 
was  announced  here,  it  produced  the  order  of  the  ^<l  March,*  which  was  meant  to  be  little  short  of  a  declaration  to 
war:"  "  the  Governiuent  here  was  determined  to  Jlecce  you  of  your  property,  to  a  sufhcient  degree  to  bring  yon  of 
your  feeling  in  the  only  nerve  in  which  it  was  presuiucd  your  sensibility  lay,  which  was  your  pecuniary  interests." 
And  what  was  this  ''feeling'"  to  produce?  The  answer  is  obvious — Submisnion  to  the  will  of  the  French  Govern- 
ment. Tlie  mystery  of  French  politics  is  here  unveiled.  The  United  States  did  not  submit.  Hence  the  non- recep- 
tion of  her  envoys,  and  their  haughty  treatment:  hence  the  in.sulting  deniands  of  tribute  as  a  preliminary  even  to 
their  reception;  and  hence  the  expulsion  of  two  of  them  from  France. 

But  lo  return  to  the  decree  of  the  Executive  Directory  of  the  31st  of  July  last. 

1  have  already  shown  that  the  mass  of  depredations  on  the  comnieice  of  the  United  States,  under  the  French  flag, 
of  which  we  so  justly  complain,  are  not  those  committed,  as  the  Directory  in  their  preamble  insinuate,  by  "  foreign- 
ers and  pirates"  but  by  French  armed  vessels  commi.ssioned  by  the  Government  or  its  agents;  or  whether  commis- 
sioned or  not,  whose  acts  in  capturing  American  vessels  receive  the  sanction  of  French  consuls,  of  French  tribunals, 
and  of  the  special  agents  of  the  Directory.  I  have  shown  that  the  laws  of  France  and  the  directorial  decrees  are 
themselves  tiie  sources  of  those  violations  of  treaties  and  the  law  of  nations,  which  have  caused  such  immense  losses 
to  the  citizens  of  the  United  States.  And  lo  the  proofs  already  offered,  that  the  iniormation  of  such  aggressions 
and  abuses,  particularly  in  the  West  Indies,  and  on  the  coast  of  America,  was  not,  as  the  preamble  suggests,  but 
"  recently  received.''  I  may  add  that  their  "  special  agents"' authorized  those  depredations  and  violations  ot  the 
law  of  nations,  by  decrees  assuming  the  laws  of  the  I'epublic,  or  the  acts  of  the  Executive  Directory,  for  their  bases; 
by  decrees  printed  and  published,  and  undoubtedly  from  time  to  time  reported  by  those  agents  to  the  Directory  it- 
self. Further,  these  outrages  on  the  American  commerce  have  for  years  past  been  the  theme  ol  eveiy  tongue,  and 
filled  columns  in  our  newspapers — those  newspapeis  which,  Mr.  Barlow  says,  the  ol!ice  of  foreign  atliiirs  (at 
Paris)  regularly  receives."  1  will  cimckide  this  point  with  the  testimony  of  Mr.  Letombe.  late  cimsul  general  of 
the  French  republic,  and  still  residing  in  Philadelphia.  He  has  huig  since,  and  repeatedly  assured  me.  that  he  col- 
lected all  those  accounts  of  depredations  and  outrages  committed  by  French  privateers,  and  transmitted  them  to  his 
Government  at  Paris. 

In  relation  to  the  depredations  and  outrages  committed  by  the  French  on  the  commerce  of  the  United  States,  I 
have  said  that  as  ^rc«/,  if  not  as  ?j?(TOf/'o?^4' abuses  were  practised  by  the  French  in  Flurope,  and  even  in  France 
itself,  as  in  her  remote  possessions;  and  that  this  fact  was  but  too  well  known  to  our  citizens,  who  had  felt  severely 
their  eftijcts.  Among  these  we  have  seen  the  case  of  the  ship  Hare,  Captain  Hayley;  but  never  in  all  its  disgust- 
ing features.     With  this  I  will  close  my  observations  on  the  preamble  of  the  directorial  decree  of  the  31st  July. 


Extract  of  a  letter  from  Eiifits  King,  Esq.  minister  of  the  United  Stales  in  London,  dated  September  3,  1798,  lo 

the  Secretary  of  State  of  the  United  States. 

"  The  pretence  for  this  arret  [the  decree  of  the  Directory  of  July  31st]  is  of  a  piece  with  the  vindication  of  Tal- 
leyrand respecting  X.  Y.  and  Z.  and  the  justice  and  sincerity  of  the  Directory  should  be  ascertained,  not  by  their 
word,  but  by  the  following  cotemporaneous  fact: 

"  Hayley,  an  American  citzien,  master  of  the  American  ship  Hare,  lying  in  the  port  of  London,  laden  with  a  rich 
cargo,  the  property  of  Americans,  and  bound  to  IS'ew  York,  went  with  my  passport  from  Londoti  to  Paris,  where,  in 
a  personal  interview,  not  with  the  agents  of  the  Minister  of  Marine,  but  with  the  minister  himself,he  disclosed  his 
plan  of  bringing  the  ship  Hare  and  her  cargo  into  France;  and  to  enable  him  to  receive  the  profits  of  the  fraud,  with- 
out risking  the  punishment  of  piracy,  he  demanded  and  received  from  the  Minister  of  Marine,  a  commission  naming 
him  the  commander  of  a  privateer  that  did  not  exist;  with  which  in  his  pocket,  he  returned  to  London;  and  soon 
after  carried  the  ship  Hare  and  her  cargo  as  a  prize  into  France. 

"  The  ship  and  cargo  were  both  claimed  by  the  American  owners:  and  upon  the  unveiling  of  this  infamous  pro- 
ceeding before  the  lower  tribunals,  the  judges  hesitated;  and  finally  refused  to  sanction  so  unheard  of  a  fraud; 
though  instead  of  restoring  the  property  to  its  lawful  ow  ners,  tliey  on  some  frivolous  pretence  adjudged  both  ship  and 
cargo  to  be  good  prize  to  the  nation.  Lately,  the  tribunal  in  the  last  resort,  upon  the  appeal  of  Hayley,  has  reversed 
the  judgment  of  the  lower  court,  and  "  decreed  the  ship  and  cargo  to  be  condemned  as  good  prize  to  this  renegado." 

'•  If  a  transaction  more  grossly  corrupt  and  infamous  has  occurred  in  the  West  Indies,  I  have  not  heard  of  it: 
and  yet  with  this  case  of  unequalled  infamy  and  corruption  before  them,  sanctioned  by  the  highest  tribunals  of  the 
nation,  the  Directory  expect  to  amuse  us  with  a  disavowal  of  the  conduct  of  a  few  subaltern  agents  in  a  remote  part 
of  their  dominions !!  1" 

Besides  the  communications  from  Mr.  Gerry,  I  have  received  from  Fulwar  Skipwitli,  Esq.  consul  general  of  the 
United  States  at  Paris,  three  letters  dated  the  4th,  8tli,  and  22d  of  August,  copies  of  which  and  of  the  papers  therein 
referred  to,  are  herewith  presented,  excepting  the  decree  of  July  31st,  which  appears  among  the  communications  from 
Mr.  Gerry.  Mr.  Skipwith's  letter  of  August  22d,  with  its  enclosures,  was  delivered  to  me  by  Doctor  Logan;  I  had 
previously  received  the  original,  which  had  been  brought  over  by  Mr.  Woodward  of  Boston. 

*lt  will  be  recollected  that  this  is  the  decree  of  tlie  Executive  Directory,  ordering'  the  capture  and  condeinnation  of  American 
vessels,  not  having  a  role  d'eijuipage— that  fruitful  sovirce  of  plunder  to  Frenchmen,  and  of  ruin  to  American  citizens:  and 
which  also  declared  all  American  seamen,  making  a  part  of  the  crew  of  enemies'  ships,  even  when  put  on  board  of  them  by  force, 
to  hepirutes,  and  directed  them  to  be  treated  as  such. 
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Docter  Logan  having  been  the  bearer  of  the  last  mentioned  communications  froni  the  French  Government,  and 
his  EMBASSY  having  not  only  engaged  the  attention  of  the  public,  but  been  made  the  subject  of  debate  in  Congress,  I 
trust  it  will  not  be' deemed  improper  to  introduce  into  this  report  some  circumstances  respecting  it. 

On  the  10th  of  November  the  doctor  came  to  me  at  Trenton:  he  advanced  with  eagerness,  and  handed  me  the 
packet  from  Mr.  Skipuith.  (Jn  examining  its  contents.  I  told  the  doctor  that  I  already  possessed  the  same 
papers.  I  made  some  remarks  on  the  decree  of  the  J^iiectory  of  the  31st  of  July,  to  show  tliat  it  was  (miy  ostensible 
and  illu'^ory,  and  that  it  would  not  give  any  relief  to  the  commeice  of  the  United  States.  The  doctor,  not  contest- 
ing my  aiguments  or  opinion,  said  that  more  was  intendeil  to  be  done,  but  that  the  Directoiy  could  not  accomplish 
it  of  themselves,  seeing  it  dependeil  on  the  laws  which  the  legislative  councils  alone  could  change-  I  answered, 
that  this  was  easy  to  be  done;  that  as  the  Directoiy,  on  the  ISth  Fructidor,  (i^eptember  4th,  1797)  had  garbled  the 
two  councils,  and  banished  some,  and  dismissed  others  of  the  best  members,  all  who  were  firmly  opposed  to  their 
views,  and  as  on  the  new  elections  to  supply  the  vacancies  and  the  new  third  of  the  councils,  the  Directory  sent 
home  every  new  member  who  was  not  agreeable  to  them,  every  body  must  see  that  the  Directory  had  but  to  de- 
clare its  tvill  and  it  would  be  obeyed.  The  doctor  said,  that  the  Diiectory  was  very  well  disposed  towards  the 
United  States,  and  desired  a  reconciliation;  that  they  would  promote  a  revision  of  the  laws  in  regard  to  privateer- 
ing, so  as  to  put  the  rights  of  neutral  nations  on  a  just  footing;  but  that  it  wnuld  take  some  time  to  bring  this  about, 

•'  the  people  concerned  in  privateering  having  gained  a  very  great  influence  in  the  two  councils!"" .' .' 

Is  it  necessary  to  inquire  how  this  |*  very  great  influence"  has  been  obtained?  Are  the  leading  members  owners  of 
privateers?  Or  do  they  receive  their  shares  of  piiz.e  money  from  those  who  are?  Do  the  legislative  councils  really 
act  independently  of  the  Directory?  Or  does  the  same  "  influence"  actuate  both?  The  printed  despatches  of  our 
envoys,  under  the  date  of  October  29,  1797,  state,  on  the  information  of  Mr.  Talleyrand's  private  agent  X.  that 
Merlin,  one  of  the  members,  and  now  or  late  president  of  the  Directory,  was  to  receive  no  part  of  the  douceur  de- 
manded of  the  envoys,  because  he  ivas  paid  by  the  owners  of  privateers;  and  in  respect  to  the  loan  then  demanded, 
on  which  subject  it  was  suggested  that  one  of  the  envoys  should  go  to  America  to  consult  the  Government,  the 
envoys  "asked  Mr.  X.  if,  in  the  mean  time,  the  Directoiy  would  order  the  American  property  not  yet  passed  into 
the  hands  ol  the  privateers'  men,  to  be  restored?  He  said  explicitlj^  that  they  would  not.  The  envoys  asked  him. 
whether  they  would  suspend  further  depredations  on  our  commerce?  He  said  they  would  not:  but  Mr.  Talleyrand 
observed,  that  on  this  subject  we  could  not  sustain  much  additional  injury,  because  the  winter  season  was  approach- 
ing, when  few  additional  captures  could  be  made."  Here  we  see  our  envoys  inquiring,  not  whether  the  two  councils 
would  suspend  those  depredations,  but  whether  the  Directory  would  doit:  and  Mr.  Talleyrand's  agent  X.,  without 
intimating  that  the  Directory  ?t'a)i/erf  power,  or  that  they  could  only  "'endeavor  to  provoke  in  the  Legislature  a 
revision  of  their  maritime  laws,"  answered  peremptorily,  that  the  Directory  would  not  suspend  the  depredations. 
The  truth  is,  that  it  was  an  act  of  the  Directory  alone,  (their  decree  of  the  2d  of  iMarcli,  1797)  which  authorized 
and  produced  more  extensive  depreciations  on  the  commerce  of  the  United  States  than  any  other  decree  or  law  of 
the  French  republic.  To  etl'ect  a  repeal  of  that  decree,  no  application  to  the  legislative  councils  could  be  necessary. 
They  could  also  have  repealed  another  of  their  own  decrees,  that  of  the  '2d  of  July,  179(5,  which  subjected  neutral 
property,  and  particularly  that  of  American  citizens,  to  the  discretion  of  their  consuls  and  cruisers  in  the  European 
seas,  as  well  as  of  their  privateers  and  agents  in  the  West  Indies,  and  on  which  these  agents  have  founded  other 
numerous  decrees,  which  have  occasioned  tlwse  shocking  depredations  and  abuses  there  and  on  the  coast  of  the 
United  States,  which  the  Directory,  by  their  decree  of  the  31st  of  July  last,  affect  to  restrain. 

When  the  Executive  Directory  wished  to  enlaige  the  field  of  depredations  on  neutral  commerce,  and  on  the 
•1th  of  January,  1798,  proposed  to  the  two  councils  the  project  of  the  iniquitous  law  "to  declare  to  be  good  prize 
every  vessel  and  her  cargo,  to  whomsoever  belonging,  if  any  part  of  the  cargo  came  from  England  or  her  posses- 
sions," there  was  a  ready  obedience.  "  The  Directory  thinks  it  urgent  and  necessaiy  to  pass  the  law."  The  plan 
of  a  decree  is  reported  to  the  council  of  five  hundred  on  the  11th,  and  "  urgency"  being  declared,  is  immediately 
and  unanimously  adopted.  It  goes  to  the  council  of  ancients — that  council  approves  the  act  of  '•  urgcncyj"  and 
on  the  18th  of  January  the  project  of  the  Directory  becomes  a  law. 

This  law  was  necessary  for  the  French  Government:  so  many  American  vessels  had  been  entrapped  by  the 
_  Directory's  decree  of  March  2d,  1797,  requiring  the  rule  cPequipage,  that  the  residue  were  now  generally  provided 
"with  that  paper:  some  new  pretext  was  therefore  requisite  for  •'fleecing"  the  people  of  the  United  States  of  their 
property,  and  an  ordinance  of  one  of  the  Kings  of  France  made  near  a  century  past,  having  declared  lawful  prize 
the  vessels  and  their  cargoes  in  which  was  found  English  merchandise  belonging  to  enemies,"  the  Directory  declare 
that  the  provisions  of  this  ordinance  ought  to  be  extended,  to  comprehend  the  vessels  and  cargoes  oi'  friends;  that 
is,  of  allied  and  neutral  nations.  The  Directory  knew  that  the  United  States,  whose  inhabitants  were  chiefly  cid- 
Hvators,  requiied  a  greater  supply  of  English  manufactures  than  any  other  neutral  country  of  equal  population; 
and  those  manufiictures,  too,  were,  from  the  course  of  American  commerce,  combined  with  almost  all  oui-  mercantile 
operations,  and  pervaded  entirely  our  great  coasting  trade.  Hence,  it  is  evident  that  this  law  was  chiefly  aimed  at 
them. 

It  will  be  remembered  also  that  this  law  was  passed  while  our  three  envoys  were  at  Paris,  where  they  had  passed 
three  months  unheeded  by  the  French  Government,  except  by  its  indignities,  and  where  they  had  in  vain  solicited 
to  be  heard  on  the  just  claims  of  our  citizens,  plundered  and  ruined  under  the  former  decrees  of  the  republic. 
This  time  was  preferred,  in  order  to  add  insult  to  injury.  The  envoys  had  firmly  resisted  her  demands  of  loans 
and  douceurs,  and  when  speaking  of  their  country,  dared  to  intimate  that  it  was  independent.  It  was  therefore 
requisite,  on  the  French  system,  to  "chastise,''  as  well  as  to  "  fleece"  it. 

In  closing  this  subject,  it  will  be  proper  to  notice  an  assertion  of  Mr.  Talleyrand  in  a  conversation  with  the 
envoys  on  the  2d  March,  1798.  In  reply  to  some  observations  of  his  respecting  the  proofs  of  friendship  required 
by  France  from  the  United  States,  General  Pinckney  observed,  "that  the  envoys  being  in  France  was  a  proof  of 
the  friendly  disposition  of  our  Government,:  and  that  while  they  were  there,  the  French  Government  had  passed  a 
decree  for  seizing  neutral  vessels  having  on  board  any  article  coining  out  of  filngland,  which  in  its  operation  would 
subject  to  capture  all  our  property  on  the  ocean.  Mr.  Talleyrand  replied  that  this  was  not  particular  to  us,  but 
was  conmion  to  all  the  neutral  Poivers."  This  assertion  of  Mr.  Talleyrand  is  not  true.  Although  the  decree  in 
its  terms  is  general,  and  uppUcable  to  all  the  neutral  Powers,  yet  in  its  operation  it  was  not  designed  to  be,  and  has 
not  been  so  applied — it  has  nut  touched  a  vessel  of  Prussia.  The  motives  to  this  exemption  are  obvious:  France 
wished  not,  by  irritating  Prussia,  to  add  so  powerful  a  nation,  and  one  so  near  at  hand,  to  the  number  of  her  enemies, 
while  her  peace  with  Austria  remained  precarious.  liut  this  exemption  of  Prussian  vessels  from  the  operation  of  a 
general  latv  merits  particular  notice.  It  demonsti'ates  that  there  exists  in  the  French  republic  a  dispensing  power — 
a  poiver  above  the  laws — a  power  which  canprcvcnt  their  execution:  and  it  isalike  demonstrable  that  this  sovereign 
controlling  power  can  exist,  and  in  fact  does  exist,  in  the  Executive  Directory.  It  might  then,  if  the  Directory  de- 
sired it,  be  exercised  in  the  exemption  of  American  as  well  as  Prussian  vessels:  but  the  Directory  do  not  desire 
it:  we  have  not  yet  been  sufficiently  '"fleeced"  and  "  chastised." 

Mr.  Skipwith's  letter  of  the  4th  of  August  enclosed  the  decree  of  the  Executive  Directoiy  already  noticed, 
passed  the  31st  of  July,  respecting  French  tlepiedations  in  the  West  Indies,  and  on  the  coast  of  the  United  States. 
His  letter  of  the  8th  of  August  enclosed  Mr.  Talleyrand's  letter  to  him  of  the  6th,  respecting  that  decree,  in  which 
it  is  plain  that  the  minister  supposes  the  world,  and  particularly  the  United  States,  will  be  amused  by  that  illusory- 
device,  and  imagine  that  it  was  intended  to  stop  abuses,  and  give  security  to  neutral  commeice. 

Mr.  Skipwith's  letter  of  the  32d  of  August  covers  another'letter  from  Mr.  Talleyrand,  dated  the  20th  of  August, 
in  which  he  encloses  copies  of  two  letters  from  the  Minister  of  Marine,  respecting  American  seamen  vyho  had  been 
imprisoned.  When  in  July  last  an  embargo  was  laid  on  the  American  merchant  vessels  in  the  ports  of  France,  the 
agents  of  the  marine  took  out  their  crews,\nd  threw  them  into  prison;  thus  hazarding  the  loss  of  the  vessels,  and 
injuring  the  men  by  confinement,  and  the  bad  provisions  of  their  gaols.  These  seamen  were  oidered  to  be  released. 
The  other  letter  from  the  Minister  of  Marine  required  that  no  injury  should  be  done  to  tlie  safely  and  liberty  of 
the  oflicers  and  crews  of  American  vessels /ou/irf  to  be  in  order,  nor  to  passengers  and  other  citizens  of  the  United 
States  having  passports  and  protections. 
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The  sajiie  letter  from  Mr.  Skipwith  enclosed  the  copy  of  a  decree  ot"  the  Directory,  passed  the  iGth  of  August, 
for  taking  oB'  the  embargo,  laid  a  month  before  on  American  vessels. 

The  decree  itself  occupies  but  two  lines;  but  its  preamble  is  extended,  for  the  purpose  of  insulting  the  Govern- 
ment of  the  United  States,  when  an  act  of  common  justice  was  done  to  some  of  their  citizens;  by  insinuating  that 
the  Government  was  "abandoned  to  the  passions  of  the  British  cabinet."'  This,  however,  is  but  the  repetition  ol 
a  calumny  familiar  in  French  diplomacy,  respecting  other  nations  as  well  as  our  own.  Barras,  President  of  the 
Directory,  in  his  valedictory  address  to  Mr.  Monroe,  declared  that  "  France  would  not  abase  herself  by  calculating 
the  consequences  of  the  condescension  of  the  American  Government  to  the  suggestions  of  hei-  former  tyrants;"  pro- 
fessing, at  the  same  time,  great  "esteem  for  the  American  peop/e."  Mr.  Adel  liad  before  chaiged  the  American 
Govermnent  with  a  "/Jcr/jf/jOiM  condescension  to  the  English;"'  and  after  making  liis  last  cooununications  to  the 
Government,  he,  by  their  immediate  publication  under  his  orders,  appealed  from  the  Government  to  the  people  oi 
the  United  States.  Yet  Mr.  Talleyrand  says,  that  the  French  Government  has  indeed  '"  complained  of  the  Ameri- 
can Government,  but  to  the  Government  itself f^  meaning  to  have  itunilerstood,  though  carefully  avoiding  the  expres- 
sion, that  it  had  complained  to  the  Government  alone.  AVith  the  like  sophistry  he  attempts  to  evade  our  well  found- 
ed allegations,  that  the  French  Government  has  made  reproachful  ami  injurious  distinctions  between  the  Govern- 
ment andpeople  of  the  United  States,  endeavoring  to  separate  the  latter  from  the  former.  He  says  "  it  is  utterly/«/-se. 
notwithstanding  ihe  public  and  private  insinuations  which  have  been  made,  in  private  writings  and  in  solemn  acts. 
that  the  French  Government  has  ever  sought  to  detach  the  people  of  the  United  States  from  the  constitution  they 
have  given  themselves."  Such  a  charge  against  the  French  Government  has  not,  that  !  know,  ever  been  made  by 
the  American  Government;  but  we  have  accused  them,  and  truly,  with  endeavors  to  detach  the  people  ol  the  United 
States  from  the  g'Oi»enMn«i<  chosen  by  themselves /o  administer  that  constitution:  and  this  the  minister  does  not 
attempt  to  deny.  The  Directory  would  perhaps  be  contented  that  the  people  should  retain  the  forms  of  "  the  con- 
stitution they  have  given  themselves,"  and  to  which  they  are  attached,  provided  they  would  elect  to  administer  it 
men  devoted  to  France,  and  ready  to  obey  the  intimations  of  her  will.  And  because  the  people  have  not  been  thus 
obsequious,  but  have  dared  to  make  a  dilierent  election,  the  French  Government  has  expressed  its  "terrible""  re- 
sentment; Mr.  Barlow  has  assured  us,  in  the  passage  already  cited  from  his  letter,  that  for  this  single  act  of  the 
people  of  the  United  States,  in  exercising  freely  their  right  of  election,  the  Directory  passed  a  decree  "  which  was 
meant  to  be  little  short  of  a  declaration  of  war;"  by  which  it  "  was  determined  to  fleece  the  people  of  their  property:" 
certainly  in  expectation  that,  by  touching  their  feeling  in  that  "nerve,""  they  would  be  induced,  in  order  to  save 
their  property,  to  submit  implicitly  to  the  Government  of  France.  Failing  in  this  attempt,  the  French  Government 
made  another,  in  the  decree  of  the  18th  of  January,  1798,  which  though  general'm  its  tei-ms,  1  have  shown  to  have  been 
levelled  directly  and  chiefly  at  the  commerce  of  the  United  States.  And  this  at  the  time  (as  I  have  befoi-e  remarked) 
when  three  envoys  extraordinary  were  waiting,  month  after  month,  and  most  respectfully  soliciting  to  be  heard,  and 
to  enter  on  the  discussion  of  all  the  subjects  of  difterence  between  the  two  countries;  and  among  these,  on  the  French 
depredations  on  our  commerce.  Yet  Mr.  Talleyrand  has  the  confidence  to  assert,  and  to  Sir.  Gerry  too,  one  of 
those  envoys,  that  the  French  Government  "  never  refused  and  never  will  refuse  to  enter  into  discussion  upon  every 
proper  subject."  Does  the  minister  mean  that  those  depredations  are  not ' '  a  proper  subject  of  discussion.?""  Yes,  w  ith 
respect  to  a  vast  proportion  of  them.  Mr.  Y.,  his  private  agent,  explicitly  told  our  envoys,  that  the  condemnations 
of  vessels  for  want  of  the  role  d'equipage  were  not  to  be  questioned;  "  that  being  a  point  on  which  Merlin  while 
minister  of  justice  had  written  a  treatise,  and  on  which  the  Directory  were  decided.''' 

It  is  fit  here  to  recollect  another  and  a  peremptory  refusal  of  the  French  Government,  "  to  enter  in*o  discussion" 
upon  the  subjects  of  dift'erence  between  France  and  the  United  States. 

General  Pinckney,  appointed  the  minister  plenipotentiary  of  the  United  States  to  the  French  republic,  went  to 
Paris  in  the  autumn  of  1796.  There  was  at  first  (as  in  the  case  of  the  envoys  extraordinary  in  1797)  a  show  of  re- 
ceiving him:  but  soon  the  scene  was  changed;  and  he  was  not  only  refused  a  hearing,  but  after  bearing  a  thousand 
indignities,  ordered  to  leave  France;  but  the  predecessor  of  Mr.  Talleyrand,  Charles  de  la  Croix,  in  a  letter  to  Mr. 
Monroe,  intended  to  be  communicated  to  General  Pinckney,  declared,  (being  specially  charged  to  do  so  by  the  Di- 
rectory, and  Mr.  de  la  Croix  repeated  the  declaration  to  General  Pinckney's  secretary)  "that  it  will  not  acknow- 
ledge nor  receive  another  minister  plenipotentiary  from  the  United  States,  until  after  the  redress  of  the  grievances 
demanded  of  the  American  Government,  and  which  the  Frencli-  republic  has  a  right  to  expect  from  it."  To  this 
resolution  we  have  seen  the  Directory  adhere;  and  we  have  also  seen,  in  the  demands  it  made  to  our  envoys  extra- 
ordinary, as  the  indispensable  preliminaries  to  any  negotiation,  what  it  meant  by  a  "  redress  of  grievances,"  prior 
to  the  reception  of  a  minister  from  America:  it  consisted  in  a  douceur  for  the  pocket  of  the  directors  and  ministeis: 
in  the  purchase  at  par  of  thirty-two  millions  of  Dutch  securities,  then  worth  but  half  that  sum;  and  in  loans  as  im- 
mense and  indefinite  as  their  depredations  on  our  commerce. 

The  same  letter  from  the  French  minister  De  la  Croix  to  Mr.  Monroe,  aftbrds  another  proof  of  the  aim  and  en- 
deavors of  the  French  Government  to  separate  the  people  from  the  Government  of  the  United  States.  In  the  sen- 
tence next  following  the  above  quoted  passage,  Mr.  de  la  Croix  says,  "  I  pray  you  to  be  persuaded,  citizen  minister, 
that  this  determination  having  become  necessary,  allows  to  subsist  between  the  French  lepublic  and  tlie  American 
people  the  atJiBction  founded  upon  former  benefits  and  reciprocal  interests." 

If  I  were  to  allow  myself  to  make  any  further  reflections  on  the  conduct  of  France  towards  the  United  States,  it 
would  be  to  illustrate  tlie  truth  of  Mr.  Barlow's  assertion,  that  the  French  Government  determined  to  fleece  us.  If 
the  French  Government  "listened  (as  Mr.  Talleyrand  says  it  does)  to  nothing  but  justice,"  and  really  desired 
a  reconciliation,  it  would  have  proposed  to  flx  some  measure  of  satisfaction  for  the  injuries  it  said  it  had  received. 
Or,  if  too  proud  to  propose  to  us,  at  least  it  would  have  prescribed  to  itself  some  limit  to  reprisals:  or  at  any  rate, 
it  would  not  have  spurned  us  from  its  presence,  when  we  respectfully  presented  ourselves,  sought  a  reconciliation, 
and  ofl'ered  to  make  a  just  satisfaction  for  every  injury  we  had  committed.  And  if,  (as  Mr.  Talleyrand  asserts) 
"the  French  Government  has  not  ceased  to  otter  the  exact  justice  it  demands,"  it  would  also  have  permitted  us 
to  state  our  claims.  But  it  would  have  been  so  easy  to  ascertain  all  the  damages  we  had  done;  and  their  amount 
would  have  been  so  small,  even  if  we  agreed  to  pay  for  all  English,  Spanish,  and  Dutch  vessels  brought  by  French 
cruisers  into  our  ports,  while  all  those  nations  were  at  war  with  France;  a  few  of  which  the  justice  of  the  Federal 
courts,  m  vindication  of  the  sovereignty  of  the  United  States,  rescued  from  the  hands  of  the  French  consuls,  agents 
and  privateers'  men;  and  if  to  that  amount  we  also  added  ten  times  the  value  of  the  miserable  corvette  Le  Cassius. 
a  vessel  which  had  been  unlawfully  fitted  out  for  war  in  the  United  States,  but  which  has  been  the  burthen  of  every 
note  from  Adet"sin  1795  to  De  la  Croix's  and  Talleyrand"s  in  1796  and  1798,  the  amount  of  the  whole,  it  was  known, 
would  be  so  6??in//,  the  French  Government  did  not  choose  to  have  it  ascertained;  for  then  the  injuries  done  by  the 
French  to  the  commerce  of  the  United  States  must  also  have  been  examined  and  adjusted;  and  when  adjusted,  pay- 
ment mast  \\a.\e  been  made  or  stipulated;  but  in  this,  the  French  Government  doubtless  thought  "it  would  find 
only  a  real  disadvantage;"  the  amount  of  its  own  demands  deducted  from  those  of  America  would  hardly  seem  to 
have  diminished  the  latter. 

Such  a  mutual  adjustment  would  also  have  been  accompanied  with  a  settlement  of  all  questions  and  disputes 
about  the  construction  of  treaties,  and  all  other  subjects  of  dift'erence:  but  in  this  also,  the  French  Government,  upon 
its  own  system,  "  would  have  found  a  real  disadvantage."  For  it  would  have  vastly  reduced  the  field  for  privateer- 
ing in  the  European  seas;  and  in  the  West  Indies  it  would  have  been  nearly  annihilated:  for  there,  for  every  vessel 
taken  from  the  enemies  of  France,  her  cruisers  have  probably  captured  twenty  belonging  to  the  United  States.  But 
the  French  Government,  by  always  abstaining  from  making  specific  demands  of  damages;  by  refusing  to  receive 
our  ministers;  by  at  length  proposing  to  negotiate  in  a  mode  which  it  knew,  to  be  i:npracticable;  with  the  person  who 
had  no  powers,  and  who,  therefore,  constantly  refused  to  negotiate;  and  thus  wholly  avoiding  a  negotiation;  il  has 
kept  open  the  field  for  complaints  of  wrongs  and  injuries,  in  order,  by  leaving  them  undefined,  to  furnish  pretences 
for  unlimited  depredations.  In  this  way  "  it  determined  to  fleece  us."  In  this  way  it  gratified  its  avarice  and  re- 
venge— and  it  hoped  also  to  satiate  its  ambition.  After  a  long  series  of  insults  unresented,  and  a  patient  endurance 
of  injuries,  aggravated  in  their  nature  and  unexampled  in  their  extent,  that  Government  expected  our  final  submis- 
sion to  its  will.    Our  resistance  has  excited  its  surprise;  and  as  certainly  increased  its  resentment.    With  some 
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soothing  expressions,  is  heard  the  voice  of  wounded  pride.  Warmly  professing  its  desire  of  reconciliation,  it  gives 
no  evidence  of  its  sincerity;  but  proofs  in  abundance  demonstrate  that  it  is  not  sincere.  From  standing  erect,  and 
in  that  commanding  attitude  requiring  implicit  obedience — cowering,  it  renounces  some  of  its  unfounded  demands. 
But  I  hope  «e  shall  remember  "that  the  tiger  crouches  before  he  leaps  upon  his  prey." 

TIMOTHY  PICKERING. 


5th  CoNGHEas.  ] 
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F  R  A  N  C  E. 

OOMMLNICATED   TO    CONGRESS,   JANUARY    38,    1799. 

Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of  Representatives: 

An  edict  of  the  Executive  Directory  of  the  French  republic  of  the  29th  of  October,  1708,  enclosed  in  a  letter 
from  our  minister  plenipotentiary  in  London  of  the  16th  of  November,  is  of  so  much  importance,  that  it  cannot  be 
too  soon  communicated  to  you  and  to  the  public. 

JOHN  ADAMS. 
January  28,  1799. 


Extract  of  a  letter  from  Unfits  Mng,  Esq.  Minister  Plenipotentiary  of  the  United  States  at  London,  to  the  Secre- 

tai-y  of  State,  dated 

November  16,  1798. 

"  The  annexed  arret  would  appear  extravagant  and  incredible,  if  it  proceeded  from  any  other  authority;  but 
mankind  is  so  accustomed  to  the  violence  and  injustice  of  France,  that  we  almost  cease  to  express  our  surprise  and 
indignation  at  the  new  instances  that  she  continues  to  display." 


DIRECTOIRE   EXECUTIF. 

.^nv7  died  Brumaire,  anl,  Octobre20,  1798. 

Le  Directoire  Esecutif,  sur  le  rapport  du  Ministre 
des  Relations  Exterieures,  considerant  que  les  escadrcs, 
armeniens  en  courses,  et  navires  de  PAngleterre  et  de  la 
Russie,  sont  en  partie  equipes  par  des  individus  etrangers. 

Considerant  que  cette  violation  est  un  abus  manifeste 
du  droit  des  gens,  et  que  les  Puissances  de  I'Europe  n'ont 
pris  aucun  mesure  pour  le  faire  cesser,  arrete. 

Art-  1.  Tout  individu,  natif  ou  originaire  des  pays 
amis,  allies  de  la  republique  Franc^aise,  ou  neutres,  por- 
teur  d'une  commission  donnee  par  les  ennemis  de  la 
France,  ou  laisant  partie  des  equipages  des  batimens  de 
guerre  et  autres  ennemis,  sera,  par  ce  seul  fait,  declare 
pirate,  et  traite  comme  tel.  sans  qu'ils  puisse,  dans  aucun 
cas,  alleguer  qu"il  y  a  ete  force  par  violence,  menaces,  ou 
autrement. 

2.  Les  Directoires  Executifs  des  republiques  Batave, 
Ligurienne,  Cisalpine,  et  Romaine,  seront  instruits  de 
cette  mesure. 

3.  Les  dispositions  contenues  en  Particle  premier  se- 
ront notifiees  aux  Puissances  neutres  ou  alliees  de  la  re- 
publique Francaise. 

1.  Le  Ministre  des  Relations  Exterieures  est  charge 
de  Fexecution  tlu  present  arret,  qui  sera  imprime  au 
bulletin  dos  lois. 


[translation.]    . 

The  Executive  Directory,  upon  the  report  of  the  Mi- 
nister of  Foreign  Relations,  considering  that  the  fleets,  pri- 
vateers, and  ships  of  England  and  Russia,  are  in  part 
equipped  by  foreigners. 

Considering  that  this  violation  is  a  manifest  abuse  ot 
the  rights  of  nations,  and  that  the  Powers  of  Europe  have 
not  taken  any  measures  to  prohibit  it,  decrees, 

1st.  Every  individual,  native  (ou  originaire)  of  friendly 
countries,  allied  to  the  French  republic,  or  neutral,  bear- 
ing a  commission,  granted  by  the  enemies  of  France,  or 
making  part  of  the  crews  of  ships  of  war  and  others, 
enemies,  shall  be  by  this  single  fact  declared  a  pirate,  and 
treated  as  such,  without  being  permitted,  in  any  case,  to 
allege  that  he  had  been  forced  into  such  service  by  vio- 
lence, threats,  or  otherwise. 

2d.  The  Executive  Directories  of  the  Batavian,  Ligu- 
rian,  Cisalpine,  and  Roman  republics,  shall  be  instructed 
to  this  etfect. 

3d.  The  provisions  contained  in  the  1st  article  shall  be 
notified  to  those  Powers  which  are  neutral  or  allied  to  the 
French  republic. 

4th.  The  Minister  of  Exterior  Relations  is  charged  with 
the  execution  of  the  present  arret,  which  shall  be  printed 
in  the  bulletin  of  the  laws. 


5th  Congress. 1 
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FRANCE. 

COMMrNICATED   TO   THE    HOUSE    OF    REPRESENTATIVES,    FEBRUARY  15,  1799. 

United  States,  February  15,  1799. 
Gentlemen  of  the  Senate  and  of  the  House  of  Representatives: 

In  pursuance  of  the  request  in  your  resolve  of  yesterday,  I  lay  before  you  such  information  as  I  have  received 
touching  a  suspension  of  the  arret  of  the  French  republic  communicated  to  your  House  by  my  message  of  the  28th 
of  January  last.  But  if  the  execution  of  that  arret  be  suspended,  or  even  if  it  were  repealed,  it  should  be  remem  - 
bered  that  the  arret  of  the  Executive  Directory  of  the  3d  ol  March,  1797,  remains  in  lorce;  the  third  article  of 
which  subjects,  explicitly  and  exclusively.  American  seamen  to  be  treated  as  pirates,  it  found  on  board  ships  ot  the 
enemies  of  France. 

JOHN  ADAMS. 
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Extract  of  a  letter  from  Rvfus  King,  Esq.  Minister  Plenipotentiary,  ^c.  to  the  Secretary  of  State. 

London,  November  28,  1798. 

Annexed  I  send  you  a  copy  of  a  note  from  Lord  Grenville,  respecting  the  French  arret  transmitted  to  you 
with  my  No.  9,    A  late  French  paper  contains  a  second  arret  which  postpones  the  execution  ofthe  first. 


Lord  Grenville  to  Mr.  King. 

The  undersigned.  His  Majesty's  Secretary  of  State  for  Foreign  Affairs,  has  the  honor  of  communicatina  to  Mr. 
King,  minister  plenipotentary  for  the  United  States  of  America,  for  the  information  of  his  Government,  tliat  by  a 
decree  published  officially  at  Paris,  it  appears  to  have  been  declared,  in  the  name  of  the  French  Directory,  that  every 
person  being  a  native  of  or  originally  belonging  to  neutral  countries,  or  to  such  as  are  in  amity  and  alliance  with 
the  French  republic,  who  shall  bear  no  commission  under  His  Majesty,  or  who  shall  form  a  part  ofthe  crews  of  any 
British  ships  of  war  or  other  vessels,  should,  on  the  proof  of  that  fact  alone,  he  considered  and  treated  as  a  pirate;  and 
that  it  has  been  ordered  that  this  resolution  shall  be  notified  to  the  neutral  Powers  and  to  those  in  alliance  with 

France.  ...  ^  ..,.,. 

Even  this  decree,  contrary  as  it  is  to  the  usages  oi  every  civilized  nation,  cannot  excite  any  surprise,  as  proceed- 
ing from  those  in  whose  name  it  has  been  published.  To  the  different  Powers  who  are  thus  insulted,  and  whose 
innocent  subjects  are  exposed  to  the  most  cruel  treatment  on  the  part  of  a  Government  professing  friendship  or  alli- 
ance with  them.  His  Majesty  must  leave  it  to  adopt  such  measures  as  they  will,  without  doubt,  judge  necessary,  in 
the  case  of  an  outrage  hitherto  unexampled  in  the  history  of  the  world. 

The  King,  however,  feels  that  protection  is  also  due  liom  him  to  those  who  sail  under  his  flag,  either  in  His  Ma- 
jesty's ships  of  war  or  in  other  British  vessels;  His  Majesty  has  therefore  not  hesitated  to  direct  it  to  be  signified  to 
the  commissary  for  French  prisoners  in  Great  Britain  that  the  first  instance  ot  the  execution  of  this  decree  shall 
be  followed  by  the  most  ri.?orous  retaliation  against  the  French  prisoners  whom  the  fortune  of  war  has  already,  or 
may  hereafter  place  at  the  King's  disposal. 

It  would  certainly  never  be  but  with  extreme  reluctance  that  the  King  could  yield  to  the  painful  necessity  of 
exposing  so  many  unfortunate  individuals  to  the  fatal  but  inevitable  effects  of  this  atrocious  decree;  but  His  Ma- 
jesty will  have  at  least  the  satisfaction  of  feeling  that  nothing  has  been  omitted  on  his  part  to  prevent  its  execution, 
and  that  the  authors  of  it  can  alone  be  considered  responsible  for  all  its  guilt  and  all  its  consequences. 

GRENVILLE. 

Downing  Street,  November  27,  1798. 
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FRANCE. 

COMMUNICATED    TO   THE   SENATE,    FEBRUARY    18,     1799. 

FEBRUARY  18,   1799. 

Gentlemen  of  the  Senate: 

I  transmit  to  you  a  document  which  seems  to  be  intended  to  be  a  compliance  with  a  condition  mentioned  at 
the  conclusion  of  my  message  to  Congress,  of  the  21st  of  June  last. 

Always  disposed  and  ready  to  embrace  every  plausible  appearance  of  probability  of  preserving  or  restoring  tran- 
(fuillity,  I  nominate  William  Vans  Murray,  our  minister  resident  at  the  Hague,  to  be  minister  plenipotentiary  of 
die  United  States  to  the  French  republic. 

If  the  Senate  shall  advise  and  consent  to  his  appointment,  effectual  care  shall  be  taken  in  his  instructions  that 
he  shall  not  go  to  France  without  direct  and  unequivocal  assurances  from  the  French  Government,  signified  by 
by  their  Minister  of  Foreign  Relations,  that  he  shall  be  received  in  character;  shall  enjuy  the  privileges  attached  to 
his  character  by  the  law  of  nations;  and  that  a  minister  of  equal  rank,  title,  and  powers,  shall  be  appointed  to 
treat  with  him,  to  discuss  and  conclude  all  controversies  between  the  two  republics  by  a  new  treaty. 

JOHN  ADAMS. 


Liberty.  Equality. 

The  Minister  of  Exterior  Relations  to  citizen  Pichon,  Secretary  of  Legation  ofthe  French  republic  near  the 

Batavian  republic. 

Paris,  the  1th  Vendemiaire,  of  the  7th  year  of  the 

French  republic,  one  ami  indivisible. 

I  have  received  successively,  citizen,  your  letters  of  the  22d  and  27th  Fructidor,  (8th  and  13th  of  Septem- 
ber.) They  afford  me  more  and  more  reason  to  be  pleased  with  the  measure  you  have  adopted  to  detail  to  me  your 
conversations  with  Mr.  Murray.  These  conversations,  at  first  merely  friendly,  have  acquired  consistency,  by  the 
sanction  I  have  given  to  them  by  my  letter  of  the  Uth  Fructidor.  I  do  not  regret  that  you  have  trusted  to  Mr. 
Murray's  honor  a  copy  of  my  letter.  It  was  intended  for  you  only,  and  contains  nothing  but  what  is  conformable 
to  the  intentions  of  Government.  I  am  thorouglily  convinced  that,  should  explanations  take  place  with  confidence 
between  the  two  cabinets,  irritation  would  cease;  a  crowd  of  misunderstandings  would  disappear;  and  the  ties  of 
friendship  would  be  the  more  strongly  united,  as  each  party  would  discover  the  hand  which  sought  to  disunite  them. 
But  I  will  not  conceal  from  you  that  your  letters  of  the  2d  and  3d  Vendemiaire,  just  received,  surprise  me  much. 
What  Mr.  Murray  is  still  dubious  of  has  been  very  explicitly  declared,  even  before  the  President's  message  to 
Congress,  of  the  3d  Messidor  (21st  of  June)  last,  was  known  in  France.  I  had  writtea  it  to  Mr.  Gerry,  namely, 
.  on  the  24th  Messidor  and  4th  Thermidor;  I  did  repeat  it  to  him  before  he  set  out:  a  whole  paragraph  of  my  letter 
to  you,  of  the  Uth  Fructidor,  of  which  Mr.  Murray  has  a  copy,  is  devoted  to  develope  still  more  the  fixed  determi- 
nation of  the  French  Government.  According  to  these  bases,  you  were  right  to  assert  that,  whatever  plenipoten- 
tiary the  Government  of  the  United  States  might  send  to  France,  to  put  an  end  to  the  existing  differences  between 
the  two  countries,  would  be  undoubtedly  received  with  the  respect  due  to  the  representative  of  a  free,  independent, 
and  powerful  nation. 
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I  cannot  per«uade  myself,  citizen,  tiiat  tlie  American  Government  need  any  further  declarations  from  us  to  in- 
duce them  ill  order  to  renew  the  negotiations,  to  adopt  such  measures  as  would  be  suggested  to  them  by  their  desire 
to  brin"  'he  difterences  to  a  peaceable  end.  If  misunderstandings  on  both  sides  have  prevented  former  explanations 
from  re-i'chin"  that  end.  it  is  presumable  that  those  misunderstandings  being  done  away,  nothing  henceforth  will 
brin"  ob^ticles  to  the  reciprocal  dispositions.  The  President's  instructions  to  his  envoys  at  Pans,  which  I  have 
onlv^known  by  the  copy  given  you  by  Mr.  Murray,  and  received  by  me  the  21st  Messidor,  (9th  ot  July)  announce, 
if  they  confaiii  the  whole  of  the  American  Government's  intentions,  dispositions  which  could  only  have  added  to 
those  which'the  Directory  has  always  entertained;  and,  notwithstanding  the  posterior  acts  of  that  Government, 
notwith^t  uidiii"  the  irritating  and  almost  hostile  measures  they  have  adopted,  the  Directory  has  manifested  its  per- 
severance in  the  sentiments  which  are  deposited  both  in  my  correspondence  with  Mr.  Gerry,  and  in  my  letter  to 
vou  of  the  11th  Fructidor,  and  which  I  have  herein  before  repeated  m  the  most  explicit  manner.  Carry,  there- 
fore, citizen,  to  Mr.  Murray  those  positive  expressions,  in  order  to  convince  hini  ot  our  sincerity,  and  prevail  upon 
himto  transmit  them  to  his  Government.  ,         i      ,  •,  u         *  u    i  *  ^  n    • 

I  presume,  citizen,  that  this  letter  will  find  you  at  the  Hague:  it  not,  I  ask  it  may  be  sent  back  to  you  at  Pans. 

Salute  and  fraternity. 

CH.  MAU.  TALLEYRAND. 
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FRANCE. 

COMMUNICATED    TO   THE    SENATE,  FEBRUARY  25,  1799. 

United  States,  February  25,  1799. 
Gentlemen  of  the  Semite: 

The  proposition  of  a  fresh  negotiation  with  France,  in  consequence  of  advances  made  by  the  French  Govern- 
ment, has  excited  so  general  an  attention,  and  so  much  conversation,  as  to  have  given  occasion  to  many  manifesta- 
tions "of  the  public  opinion,  from  which  it  appears  to  me  that  a  new  modification  of  the  embassy  will  give  more  ge- 
neral satisfaction  to  the  Legislature  and  to  the  nation,  and  perhaps  better  answer  the  purposes  we  have  in  view. 

It  is  upon  this  supposition,  and  with  this  expectation,  that  I  now  nominate  Oliver  Elsworth,  Esq.,  Chief  Justice 
of  the  United  States.  .  .  ,  .,..,,.       ,t       ».  r.  •  •  ,  -i     , 

Patrick  Henry,  Esq.,  late  Governor  of  Virginia,  and  William  Vans  Murray,  Esq.,  our  minister  resident  at  the 
Ha^ue  to  be  envoys  extraordinary  and  ministers  plenipotentiary  to  the  French  republic,  with  full  powers  to  dis- 
cusl  and  settle,  by  a  treaty,  all  controversies  between  the  United  States  and  Fiance. 

It  is  not  intended  that  the  two  former  of  these  gentlemen  shall  embark  for  Europe  until  they  shalf  have  received 
from  the  Executive  Directory  assurances,  signified  by  their  Secretary  of  Foreign  Relations,  that  they  shall  be  re- 
ceived in  character;  that  they  shall  enjoy  all  the  prerogatives  attached  to  that  character  by  the  law  of  nations;  and 
that  a  minister  or  ministers  of  equal  powers  shall  be  appointed  and  commissioned  to  treat  with  them. 

JOHN  ADAMS. 


6th  Congress.]  No.    154.  [1st  Session. 

FRANCE. 

communicated  to   congress,    DECEMBER   5,    1799. 

United  States,  December  5,  1799. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of  Representatives: 

I  transmit  to  Congress  certain  documents  whicli  have  relation  to  the  communications  made  on  Tuesday,  on  the 
subject  of  the  renewal  of  commerce  with  St.  Domingo,  and  the  mission  to  the  French  republic. 

JOHN  ADAMS. 


Renewal  of  Commerce  with  St.  Domingo. 

BY   THE   PRESIDENT   OF   THE    UNITED   STATES    OF   AMERICA. 
.-V  PROCLAMATION. 

IVhereas,  by  an  act  of  the  Congress  of  the  United  States,  passed  the  9th  day  of  February  last,  entitled  "  An 
act  further  to  suspend  the  commercial  intercouse  between  the  United  States  and  Fiance, and  the  dependencies  there- 
of "  it  is  provided,  That,  at  any  time  after  the  passing  of  this  act,  it  shall  be  lawful  for  the  President  of  the  United 
States,  if  he  shall  deem  it  expedient  and  consistent  with  the  interests  of  the  United  Slates,  by  his  order,  to  remit 
and  discfmtimie  lor  the  time  being,  the  restraints  and  prohibitions  by  the  said  act  imposed,  either  with  respect  to 
the  French  republic,  or  to  any  island,  port,  or  place,  belonging  to  the  said  republic,  with  which  a  commercial  in- 
tercourse may  safely  be  renewed;  and  also  to  revoke  such  order  whenever,  in  his  opinion,  the  interest  of  the  United 
States  shall  re(|uire;  and  he  is  authorized  to  make  proclamation  thereof  accordingly: 

An(U  U'hereas.  the  arrangements  which  have  been  made  at  St.  Domingo,  for  the  safety  of  the  commerce  of  the 
United  States,  and  for  the  admission  of  American  vessels  into  certain  ports  of  that  island,  do,  in  my  opinion,  render 
it  expedient,  and  for  the  interest  of  the  United  States,  to  renew  a  commercial  intercourse  with  such  ports: 
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Thtrefon,  I,  John  Ailams,  President  of  the  United  States,  by  virtue  of  the  powers  vested  in  ine  by  the  above 
recited  act,  do  hereby  remit  and  discontinue  the  restraints  and  prohibitions  therein  contained,  within  the  limits  and 
under  the  regulations  here  following,  to  wit: 

1.  It  shall  be  lawful  for  vessels  which  have  departed  or  may  depart  from  the  United  States,  to  enter  the  ports  of 
Cape  Francois  and  Port  Republicain,  formerly  called  Port-au  Prince,  in  the  said  island  of  St.  Domingo,  on  and 
after  the  1st  day  of  August  next. 

•3.  No  vessel  shall  be  cleared  for  any  other  port  in  St.  Domingo  than  Cape  Francois  and  Port  Republicain. 

3.  It  shall  be  lawful  for  vessels,  which  shall  enter  the  said  ports  of  Cape  Franc^ois  and  Port  Republicain,  after 
the  thirty-first  day  of  July  next,  to  depart  from  thence  to  any  port  in  said  island  between  Monte  Christi.  on  the 
north,  and  Petit  Goave,  on  the  west,  provided  it  be  done  with  the  consent  of  the  Government  of  St.  Domingo,  and 
pursuant  to  certificates  or  passports  expressing  such  consent,  signed  by  the  consul  general  of  the  United  States,  or 
consul  residing  at  the  port  of  departure. 

4.  All  vessels  sailing  in  contravention  of  these  regulations  will  be  out  of  the  protection  of  the  United  States,  and 
be,  moreover,  liable  to  capture,  seizure,  and  confiscation. 

r        -|  Given  under  my  hand  and  the  seal  of  the  United  States,  at  Philadelphia,  the  twenty-sixth  day  of  June, 
'■'"  ^'-^  in  the  year  of  our  Lord  1799,  and  of  the  independence  of  the  said  States  the  twenty-third. 

JOHN  ADAMS. 
By  the  President, 

»        TIMOTHY  PICKERING,  5'mf/«ryo/,S'/a/e. 


MISSION  TO  FRANCE. 
Letter  from  Patrick  Henry,  Esq.  to  the  Secretary  of  State. 

Charlotte  Coitnty.  Virginia,  April  16,  1799. 

Sir: 

Your  favor  of  the  -iath  ultimo  did  not  reach  me  till  two  days  ago.    I  have  been  confined  for  several  weeks 
by  a  severe  indisposition,  and  am  still  so  sick  as  to  be  scarcely  able  to  write  this. 

My  advanced  age  and  increasing  debility  compel  me  to  abandon  every  idea  of  serving  my  country,  where  the 
scene  of  operation  is  far  distant,  and  her  interests  call  for  incessant  and  long  continued  exertion.  Conscious  as  I 
am  of  my  inability  to  discharge  the  duties  of  envoy,  &c.  to  France,  to  which,  by  the  commission  you  send  me,  I  am 
called,  I  herewith  return  it. 

I  cannot,  however,  forbear  expressing,  on  this  occasion,  the  high  sense  I  entertain  of  the  honor  done  me  by  the 
President  and  Senate  in  the  appointment;  and  I  beg  of  you,  sir,  to  present  iiie  to  them  in  terms  of  the  most  duti- 
ful regard,  assuring  them  that  this  mark  of  their  confidence  in  me.  at  a  crisis  so  eventful,  is  a  very  agreeable  and 
flattering  proof  of  their  consideration  towards  me,  and  that  nothing  short  of  absolute  necessity  could  induce  me  to 
withhold  my  little  aid  froin  an  administration  whose  abilities,  patriotism,  and  virtue,  deserve  the  gratitude  and  re- 
verence of  all  their  fellow-citizens. 

With  sentiments  of  very  high  regard,  and  unfeigned  esteem,  I  am,  sir.  &c. 

P.  HENRY. 


Copy  of  a  letter  from  Mr.  Talleyrand,  as  Minister  of  Exterior  Relations,  to  Mr.  Pichon,  Secretary  of  Legation, 

Hague,  dated 

Paris,  Wth  Fructidor,  (August  28,  1798)  6th  year. 

I  see  with  pleasure,  citizen,  that  the  intercourse  of  society  has  procured  you  some  political  conversations  with 
"Mr.  Murray.  I  entertain  an  esteem  for  that  minister.  Like  all  the  men  at  the  head  of  the  affairs  of  the  United 
States,  he  has  received  the  impressions  which  the  British  cabinet  has  known  how  to  give  against  us.  He  thinks  the 
measures  of  his  Government  just,  and  supports  them;  but  he  possesses  reason,  understanding,  and  a  true  attach- 
ment to  his  country:  he  is  neither  French  nor  English:  he  is  ingenuously  an  American.  I  am  not  at  all  surprised 
that  he  has  appeared  to  you  to  wish  sincerely  for  the  reconciliation  of  the  two  republics.  I  will,  therefore,  cheer- 
fully answer  the  questions  you  put  to  me  on  ditferent  points,  which  appeared  to  you  not  to  be  well  established  in  his 
mind. 

I  do  not  see  between  France  and  the  United  States  any  clashing  of  interests,  any  cause  of  jealousy.  The  Ame- 
ricans wish  to  be  fishermen,  sailors,  manufacturers,  and  especially  husbandmen.  In  all  these  points  of  view,  their 
success  is  more  at  the  expense  of  England  than  us.  Why  should  we  be  uneasy  about  them.''  They  aspire  to  the 
consolidation  of  their  national  existence,  and  it  is  to  our  purpose  that  they  should  succeed.  In  fact,  we  should 
have  decided  upon  very  superficial  views  to  sustain  their  independence,  if  tlie  matter  was  to  separate  them  from 
England  merely  to  leave  them  finally  insulated  among  themselves,  on  an  extensive  seacoast,  weak,  rivalling,  and 
impoverished  by  each  other,  and  torn  by  foreign  intrigues.  We  know  that  Great  Britain  would  soon  have  put  to- 
gether, piece  by  piece,  those  scattered  shreds,  and  we  should  have  done  nothing  useful  for  ourselves,  if  so  miserable 
a  chance  of  it  were  not  daily  rendered  more  remote. 

What,  therefore,  is  the  cause  of  the  misunderstanding,  which,  if  France  did  not  manifest  herself  more  wise, 
would  henceforth  induce  a  violent  rupture  between  the  two  republics?  Neither  incompatible  interests,  nor  projects 
of  aggrandizement  divide  them.  After  all,  distrust  alone  has  done  the  whole.  The  Government  of  the  United 
States  has  thought  that  France  wanted  to  revolutionize  it.  France  has  thought  that  the  Government  of  the  United 
States  wanted  to  throw  itself  into  the  arms  of  England.  It  does  not  require  much  skill  to  divine  which  is  the  cabi- 
net interested  in  the  two  events  producing  each  other,  and  which  invisibly  puts  in  motion  all  the  expedients  calcu- 
lated to  make  them  take  effect.  Let  us  open  our  eyes  on  both  sides.  I  am  disposed  to  admit  that  the  conduct  of 
the  Government  of  the  United  States  may  be  explained  by  other  causes  than  those  heretofore  presumed.  But  let 
it  on  its  part  understand  that  the  French  Government,  wounded  as  it  may  be,  is  too  wise  to  entertain  the  views  of 
disturbance  which  the  other  supposes.  It  concerns  a  republic,  founded  on  the  system  of  representation,  to  support 
and  not  to  weaken  similar  establishments.  The  stability  of  this  system  abroad  is  a  necessary  example  at  home. 
France,  in  fine,  has  a  double  motive,  as  a  nation  and  as  a  republic,  not  to  expose  to  any  hazard  the  present  existence 
of  the  United  States.  Therefore,  it  never  thought  of  making  war  against  them,  nor  exciting  civil  commotions 
among  them;  and  every  contrary  supposition  is  an  insult  to  common  sense. 

These  fundamental  principles  being  established,  it  is  natural  to  ask  by  what  fatality  a  good  understanding  was 
not  long  since  restored.  It  was  because  irritation  being  mingled  with  distrust,  neither  party  yielded  to  real  con- 
ciliatory inclinations.  In  the  United  States  it  was  supposed  that  the  French  Government  was  temporizing,  in  order 
to  strike  the  blow  with  greater  certainty;  whence  resulted  a  crowd  of  measures  more  and  more  aggravating.  In 
France  it  was  supposed  that  the  Government  of  the  United  States  wished  only  the  appearances  of  a  negotiation, 
whence  resulted  a  certain  demand  for  pledges  of  good  faith. 

Let  us  substitute  calmness  for  passion,  confidence  for  suspicions,  and  we  shall  soon  agree.  I  used  my  endea- 
vors to  enter  upon  a  negotiation  in  this  spirit  with  Mr.  Gerry.  My  correspondence  with  Tiim.  until  the  day  of  his 
departure,  is  a  curious  monument  of  advances  on  my  part,  and  of  evasions  on  his.  It  is  wrong  to  think  that  I  con- 
fined myself  to  vague  protestations.    Among  that  series  of  official  letters,  w  hich  will  doubtless  be  published  at  Phila- 
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delphia,  I  select  one,  ol  the  30tli  Prairial,  wherein  you  will  see  that  I  make  very  positive  propositions,  without  any 
mixture  of  preliminary  torulilions.  This  letter  was  lollowed  by  three  notes  upon  the  articles  to  be  discussed,  and  I 
intended  to  cimiplete  the  odiers  in  this  manner,  it  Mr.  Gerry  had  not  refused  to  answer  thereto. 

When  it  became  necessary  to  abandon  the  idea  of  treating  with  that  envoy,  who  thought  it  important  only  to 
know  how  a  negotiation  ini^ht  thereafter  be  resumed,  I  gave  him  the  most  solemn  assurances  concerning  the  recep- 
tion that  a  new  plenipotentiary  would  receive.  It  was  far  from  my  thoughts  to  insinuate  that  the  Presi'dent  should 
send  one  IVom  the  I'nited  States,  inistead  of  investing  with  his  powers  some  one  who  was  in  Europe;  far  less  that  the 
envoy  should  land  directly  in  France,  instead  of  announcing  it  in  a  neighboring  countiy.  I  wished  merely  to  say, 
that  "the  Executive  Directory  was  so  decided  for  a  reconciliation,  that  all  tampering  would  be  superfluous,  that  an 
act  of  confidence  in  it  would  excite  its  own-  I  should  be  very  badly  understo(jd,  ii  there  should  be  found  in  my 
expressions  a  restriction  on  the  nature  of  the  choice  which  the  President  might  make.  I  wished  to  encourage  Mr. 
Gerry,  by  testimonies  of  regard,  that  his  good  intentions  merited;  although  1  could  not  dissemble  that  he  wanted 
decision,  at  a  moment  when  he  might  have  easily  adjusted  every  thing.  It  does  not  thence  follow  that  I  designated 
him.  I  will  even  avow  (hat  I  think  him  too  irresolute  to  be  fit  to  hasten  the  conclusion  of  an  affair  of  this  kind. 
The  advantages  which  I  prized  in  him  are  common  to  all  Americans  who  have  not  manifested  a  predilection  for 
England.  Can  it  be  believed  that  a  man  who  should  profess  a  hatred  or  contempt  of  the  French  republic,  or  should 
manliest  himself  the  advocate  of  royalty,  can  Inspiie  the  Directory  with  a  favorable  opinion  of  the  dispositions  of  the 
Government  of  the  United  States.^  I  should  have  disguised  the  truth,  if  I  had  left  this  matter  ambiguous.  It  is 
11  lit  to  Wound  the  independence  of  that  Government,  to  point  out  a  sincere  friend  of  peace  the  shoals  he  ought  to 
avoid. 

As  to  the  mediation  of  the  Batavian  republic,  and  of  Spain,  I  do  not  know  that  there  is  any  serious  question 
about  it,  and  it  appears  to  me  absolutely  useless.  The  United  States  might  hesitate,  iu  the  present  state  of  things, 
to  refer  themselves  to  (heir  impartiality,  and  besides.  I  peiceive  no  subject  which  may  not  be  arranged  directly. 

I  know  that  the  distance  which  separates  France  and  the  United  States  opens  a  vast  field  for  incidents,  and  there 
have  been  but  too  many  of  them.  But  the  Executive  Directory  is  unshaken  in  the  conduct  which  may  best  obviate 
them.  The  excess  even  of  provocations  has  deadened  their  ertect.  The  Government  of  the  Uinted  States  surrounds 
itself  with  precautions  against  an  imaginary  attack.  To  s(re(ch  the  hand  to  deluded  friends,  is  what  one  republic 
owes  to  another,  and  I  cannot  doubt  that  the  dignity  of  that  attitude  will  convince  the  President  of  our  pacific  in- 
tentions- 

The  two  Governments  ought,  above  all,  to  be  attentive  id  indirect  attempts  to  alienate  them  still  more.  Their 
prudence  will  secure  this  object,  and  I  shall  cite  but  one  example  of  it.  You  have  told  Mr.  Murray  the  truth  respect- 
ing Dr.  Logan.  But  I  peiceive,  that  on  all  hands  it  Is  attempted  to  produce  a  belief  in  America,  that  we  are  nego 
tiating  with  him.  On  the  7th  of  this  month,  a  very  insidious  paragraph  was  inserted  in  the  "  Bien  Informe."  It  is 
therein  intimated  that,  guided  by  the  citizen  Thomas  Paine,  Dr.  Logan  has  made  application  to  the  Executive  Di- 
rectory, in  the  character  of  a  secret  agent.  The  doctor  has  complained  bitterly  of  it  tn  me.  He  has  no  need  of 
justifying  himself  concerning  the  matter,  the  falsity  of  which  I  know  better  than  any  body:  but  he  assured  me,  that 
having  once  only  met  Thomas  Paine,  at  the  house  of  a  third  person,  he  found  him  so  prejudiced  against  the  United 
States,  and  so  opinionative,  with  respect  to  an  Influence  he  neither  possesses  among  them  nor  us,  that  he  abstained 
from  conversing  any  more  with  him.  Moreover,  to  cut  short  all  misunderstanding,  I  engaged  Dr.  Logan  to  post- 
pone, till  another  time,  the  experiments  he  proposes  to  make  on  agriculture,  and  to  return  home.  As  to  Mr.  Hitch- 
born,  of  Massachusetts,  I  was  even  ignorant  till  now  that  he  was  in  Europe-    A  single  word  will  suffice  for  the  rest. 

We  want  nothing  but  justice  on  the  part  of  the  United  States:  we  ask  it:  we  offtir  it  to  their  Government:  it 
may  depend  upon  the  candor  of  the  Executive  Directory. 

You  will  not  doubt,  citizen,  that  I  approve  of  the  communications  which  your  zeal  has  caused  you  to  seek  with 
Mr.  M.  since  I  enabled  you  to  resume  them  with  official  elucidations,  &c. 

CH.  MAU.  TALLEYRAND. 

[This  letter  was  received  from  Mr.  Murray,  without  the  French  original.] 


The  Minister  of  Exterior  Relations  to  Citizen  Pichon,  Secretary  of  Legation  of  the  French  republic  near  the  Ba- 
tavian republic. 

Paris,  the  7th  Vemlemiaire,  {September  28,  1798) 

7lh  year  of  the  French  republic,  one  and  indivisible. 

I  have  received  successively,  citizen,  your  letters  of  the  22d  and  27th  Fructitlor,  (8th  and  13th  of  September.) 
They  give  me  more  and  more  cause  to  be  pleased  with  the  measures  you  have  adopted  to  detail  to  me  your  conversa- 
tions with  Mr-  Murray:  those  conversations,  at  first  merely  friendly,  have  acquired  a  consistency,  by  my  sanction, 
transmitted  to  you  on  the  llth  Fructidor,  (28th  of  August.)  I  do  not  regret  that  you  have  trusted  to  Mr.  Murray's 
honor  a  copy  of  my  letter.  It  was  intended  only  for  you;  and  it  contains  nothing  but  what  is  conformable  to  the  Go- 
vernment's intention.  I  am  fully  convinced  that  should  explanations  once  take  place  with  confidence  bet\yeen  the 
two  cabinets,  irritation  would  cease,  a  number  of  misunderstandings  would  disappear,  and  the  ties  of  friendship 
would  be  more  strongly  united,  as  both  parties  would  be  made  sensible  lohut  hand  had  attempted  to  disunite  them. 
But  I  do  not  conceal  from  you  that  your  letter  of  the  3d  and  3d  Vendemiaire,  (23d  and  24th  ol  September,)  this  mo- 
ment arrived,  surprises  me  much.  What  Mr.  Murray  is  still  doubtful  of  has  been  very  explicitly  declared,  before 
even  the  President's  message  to  Congress,  of  the  3d  Messidor,  (21st  of  June,)  was  known  in  France.  I  had  written 
it  to  Mr.  Gerry,  namely,  on  the  24th  Messidor,  (12th  of  July,}  and  4thThermidor,  (July  22d.)  I  repeated  it  to  him 
before  he  set  off!  A  whole  paragraph  of  my  letter  to  you,  ot  the  llth  Fructidor-,  (28th  of  August,)  of  which  Mr. 
Muii-ay  has  a  copy,  is  devoted  to  develop  still  more  (he  fixed  deteiinination  of  the  French  Government.  Jtccording 
to  these  bases,  you  were  right  to  assert  that  whatever  plenipotentiary  the  Government  of  the  United  States  might 
send  to  France,  in  order  to  terminate  the  existing  differences  between  the  two  countries,  he  ivoiild  be  undoubtedly 
received  with  the  respect  due  to  the  representative  of  a  free,  independent ,  and  powerful  nation. 

I  cannot  persuade  myself,  citizen,  that  the  American  Government  need  any  further  declaration  from  us,  to  take 
the  resolution,  in  order  to  renew  the  negotiations;  to  adopt  such  measures,  as  would  suggest  their  wish  to  bi;ing  the 
differences  to  a  peaceable  end.  If  misunderstandings  on  both  sides  have  prevented  former  explanations  reaching  that 
end,  it  is  presumable  that  these  misunderstandings  being  done  away,  nothing  hencefiirth  wdl  raise  any  obstacle  to 
the  reciprocal  dispositions.  The  President's  instructions  to  his  envoys  at  Paris,  which  I  have  only  been  acquainted 
with,  by  the  copy  given  to  you  by  Mr.  Murray,  anti  by  me  received  the  2Ist  Messidor,  (9th  of  July,)  announce,  if 
they  contain  the  whole  of  the  American' Government's  intentions,  dispositions  which  can  only  add  to  those  the  Di- 
rectory has  always  entertained:  and  notwithstanding  the  posterior  acts  of  that  Government,  notwithstanding  the 
irritating  and  almost  hostile  measures  which  they  have  adopted,  the  Directory  has  shown  that  it  persisted  in  the  dis- 
positions consigned  as  well  in  my  correspondence  with  Mr.  Gerry,  as  In  my  letter  to  you  of  the  llth  Fructidor,  and 
which  I  have  herein  before  repeated  in  the  most  explicit  manner.  Carry  therefore,  citizen,  to  Mr.  Murray  these 
positive  expressions,  to  convince  him  of  our  sincerity,  and  request  him  to  transmit  them  to  his  Government. 

I  presume,  citizen,  that  this  letter  will  find  you  at  the  Hague.     If  not,  I  ask  it  may  be  sent  back  to  you  at  Pans. 

Salute  and  fraternity-  „    

CH.  MAU.  TALLEYRAND. 
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No.  22. 

Department  of  State,  Philadelphia,  March  6,  1799. 
Sir: 

I  enclose  a  commission  constituting  j'ou,  in  conjunction  willi  the  Cliief  Justice  Eliswortii  and  Patrick  Henry, 
Esq.  of  Virginia,  envoys  extraordinaiy  and  ministers  plenipotentiary  to  the  French  republic.  By  the  President's 
direction  I  enclose,  for  your  information,  copies  of  his  messages  to  the  Senate  of  the  18th  and  25th  of  March,  by  the 
latter  of  which  you  will  see  the  motives  inducing  the  noniinatii)n  ot  a  commission  for  the  purpose  of  negotiatins;  with 
France,  instead  of  resting  the  business  wliolly  with  you.  This  will  doubtless  be  agreeable  by  relieving  you  from  the 
weight  of  a  sole  responsibility  in  an  affair  of  such  magnitude. 

It  is  the  President's  desire  that  you,  by  letter  to  the  French  Minister  of  Foreign  Relations,  infoim  him  "  that 
Oliver  Ellsworth,  Chief  Justice  of  the  United  States,  Patrick  Henry,  late  Governor  of  Virginia,  and  yourself,  are 
appointed  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  Slates  to  the  French  republic,  with  full 
powers  to  discuss  and  settle  by  a  treaty  all  controversies  between  the  United  States  and  France:"  But,  "  that  the 
two  former  will  not  embark  for  Europe  until  they  shall  have  received,  fiom  the  Executive  Directory,  direct  and  un- 
equivocal assurances,  signified  by  their  Secretary  of  Foreign  Relations,  tliatthe  envoys  shall  be  received  in  cluiracter 
to  an  audience  of  the  Directory,  and  that  they  shall  enjoy  all  the  prerogatives  attached  to  that  character  by  the  law 
of  Dations,  and  that  a  minister  or  ministers  of  equal  powers  shall  be  appointed  and  commissioned  to  treat  with  them." 

The  answer  you  shall  receive  to  your  letter  you  will  be  pleased  to  transmit  to  this  office. 

You  will  also  be  pleased  to  understand  it  to  be  the  President's  opinion,  that  no  more  indirect  and  inofficial  com- 
munications, written  or  verbal,  should  be  held  with  any  persons  whatever,  agents  on  behalf  of  France,  on  the  subjects 
of  difference  between  the  United  States  and  the  French  republic.  D'lhe  French  Government  really  desire  a  settle- 
ment of  the  existing  differences,  it  must  take  the  course  above  pointed  out;  unless  the  Executive  Directory  should 
prefer  sending  a  minister  plenipotentiary  to  the  United  States. 

I  have  the  honor  to  be,  &c. 

TIMOTHY  PICKERING. 

William  Va.ns  Murray,  Esq.  Minister  of  the  United  States,  at  the  Hague. 

The  Hague,  May  5,  1799. 
Citizen  Minister: 

It  is  with  the  greatest  pleasure  that  I  hasten  to  fulfil  the  instructions,  which  I  have  just  had  the  honor  to 
receive  from  the  Government  of  the  United  States  of  America,  by  informing  you  that  the  President  has  appointed 
Oliver  Ellsworth,  Chief  Justice  of  the  United  States,  Patrick  Henry,  late  Governor  of  Virginia,  and  William  Vans 
Murray,  minister  resident  of  the  United  States  at  the  Hague,  to  be  envoys  extraordinary  and  ministers  plenipotentiary 
of  the  United  States  to  the  French  republic,  with  full  powers  todiscussand  settle  by  a  treaty,  all  controversies  be- 
tween the  United  States  and  France;  but  that  the  two  former  (Mr.  Flllsworth  and  Mr.  Henry)  will  not  embark  for 
Europe  until  they  shall  have  received  trom  the  Executive  Directory  direct  and  unequivocal  assurances,  signified  by  their 
Minister  of  Foreign  Relations,  that  the  envoys  shall  be  received  in  character  toan  audience  of  the  Directory,  and 
that  they  shall  enjoy  all  the  prerogatives  attached  to  that  character  by  the  law  of  nations,  and  that  a  minister  or 
ministers  of  equal  powers  shall  be  appointed  and  commissioned  to  treat  with  them. 

I  request  you,  citizen  minister,  to  lay  this  subject  before  your  Government,  and,  as  the  distance  is  so  great  and 
the  obstacles  so  numerous  in  an  Atlantic  voyage,  that  you  will  favor  me,  as  speedily  as  possible,  with  the  answer 
which  is  to  lead  to  such  happy  and  important  consequences.  Accept,  citizen  minister,  the  assurances  of  my  perfect 
and  high  esteem. 

WM.  V.  MURRAY. 
To  the  Citizen  Talleyrand, 

Minister  of  the  Exterior  Relations  of  the  French  republic,  ij-c.  <^e.  Paris. 


The  Hague,  May  7,  1799. 
Dear  Sir: 

On  the  4th  instant,  late  in  the  evening,  I  had  the  honor  to  receive  your  No.  22,  containing  the  commission 
of  envoys. 

On  the  fifth  I  addressed,  precisely  agreeably  to  your  instructions,  as  I  conceived,  the  enclosed  letter  to  Mr. 
Talleyrand,  the  Minister  of  Exterior  Relations.  You  will  perceive,  sir,  that  I  did  not  think  myself  at  liberty  to  go. 
not  only  not  out  of  the  commas,  but  beyond  them;  in  one  word  alone  I  deviated,  in  the  word  "minister"'  instead  of 
"secretary"  of  foreign  relations.  No  direct  nor  indirect  and  inofficial  communications  written  or  verbal  will  be 
held  by  me  with  the  French  agents  on  American  affairs. 

I  accept  the  appointment  which  it  has  pleased  the  President  to  clothe  me  with,  undei-  a  grateful  sense  of  the 
high'honor  cimferred  upon  me,  so  uaexpectedly,  by  this  mark  of  his  confidence.  I  may  be  allowed  to  say,  that  though 
I  was  deeply  sensible  of  the  honor  conferred  by  the  first  nominati(m,  and  shall  always,  I  hope,  retain  a  most  gratetul 
recollection  of  it,  yet,  sir,  the  new  modification  of  that  nomination  gave  me  great  pleasure.  Always  conceiving,  as  1 
thought  I  did,  that  any  negotiation  with  France  would  be  full  of  anxieties  and  political  perils  to  the  envoys  that 
should  be  employed  by  our  Government,  I  had  no  wishes  to  be  engaged  in  it,  and  no  expectation  that  I  should  be: 
to  have  a  share  in  it  was  by  me  unsought.  You  will  excuse  this  declaration,  because  I  was  instrumental  in  certain 
preliminary  steps  relative  to  the  advances  of  France,  which  produced  the  basis  of  the  appointment. 

I  sentthe  original  of  the  enclosed  to  Mr.  Talleyrand  by  post,  another  (a  copy)  to  Major  Mountflorence  to  be 
handed  to  him,  a  third  to  a  Mr.  Griffith  for  iNIajor  M.  in  case  the  other  failed,  to  be  opened  by  Mr.  G.  if  Major  M. 
should  have  been  out  of  Paris,  and  directed  Mr.  G.  to  follow  the  instructions  which  he  would  find  in  the  letter  to 
Major  M.  which  were  to  deliver  the  enclosed  to  Mr.  Talleyrand  and  take  his  letter,  answer  for  me,  and  to  send  it 
to  me. 

As  soon  as  I  have  the  answer  of  the  Directory,  I  shall  have  the  honor  of  transmitting  copies  to  you,  sir,  by  differ- 
ent ways. 

I  am,  with  the  greatest  respect,  &c. 

WILLIAM  V.  MURRAY. 
The  Hon.  Timothy  Pickering,  Esq. 

Secretary  of  Slate  of  the  United  Slates  of  .America. 

The  Minister  of  Exterior  Relations  to  Mr.  William  Vans  Murray,  Minister  Resident  of  the  United  States,  at  the 

Hague. 

Paris,  23d  Floreal,  {May  12,  1799)  1th  year  of  the  French  republic,  one  and  indivisible. 

I  augur  too  well,  sir,  from  the  eagerness  you  display  in  fulfillingthe  instructions  of  your  Government,  not  to  hasten 
to  answer  the  letter  I  received  from  you  dated  the  15th  of  this  month. 

The  Executive  Directory  being' informed  of  the  nomination  of  Mr.  Oliver  Ellsworth,  of  Mr.  Patrick  Henry,  and  of 
yourself,  as  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  to  the  French  republic,  to  dis- 
cuss and  terminate  all  differences  which  subsist  between  the  two  countries,  sees,  with  pleasure,  that  its  perseverance 
in  pacific  sentiments  has  kept  open  the  way  to  an  approaching  reconciliation.  It  has  a  long  time  ago  manifested  its 
iutentions  with  respect  to  this  subject.    Be  pleased  to  transmit  to  your  colleagues,  and  accept  yourself,  the  frank 
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and  explicit  assurance  that  it  will  it-ceive  the  envoys  of  the  United  States  in  the  official  character  with  which  they 
are  invested:  that  they  shall  enjoy  all  the  prerogatives  which  are  attached  to  it  by  the  law  of  nations,  and  that  one 
or  more  ministers  shall  be  duly  authorized  to  treat  with  them. 

It  w  as  certainly  uniiecessaiy  to  suft'er  so  many  months  to  elapse  tor  the  mere  confirmation  of  what  I  have  already 
declared  to  Mr.  Gerry,  anil  which  after  his  departure  1  caused  to  be  declared  to  you  at  the  Hague.  I  sincerely 
regret  that  your  two  colleagues  await  this  answer  at  such  a  great  distance.  As  to  you.  sir,  whom  it  will  reach  in  a 
few  days,  and  wiio  understand  so  well  ihe  value  of  time,  when  the  restoration  of  harmony  between  two  republics, 
which  every  thing  invites  to  IViendship,  is  in  question,  be  assured,  that  as  soon  as  you  can  take  in  hand  the  object  of 
your  mission.  1  shall  have  the  honor  immediately  to  send  you  passports. 
\ccept.  sir.  the  assurances  of  my  very  sincere  consideration. 
'       ^  CH.  MAU.  TALLEYRAND. 


6th  Congress.] 


No.  155. 


[1st  Session. 


PRUSSIA. 


COMMUNICATED   TO   THE    SENATE,    DECEMBER  6,    1799, 


Uniteii  States,  December  6,  1799. 
Gentlemen  of  Ihe  Senate: 

1  lay  before  you,  for  your  consideration,  a  treaty  of  amity  and  commerce  between  the  United  States  and  the 
Kins  of  Prussia,  signed  bv  their  ministers  on  the  11th  of  July  last. 

JOHN  ADAMS. 
No.  2. 

Traite  d'amitit-  el  de  commerce  entre  sa  Majeste  le  Roi    Ji  treaty  of  amity  and  commerce  between  His  Majesty  the 
de  Prusse  el  les  Elats  Unis  de  rAmerique.  King  of  Prussia  and  tlie  United  Slates  of  America. 


His  Majesty  the  King  of  Prussia,  and  the  United  States 
of  America,  desiring  to  maintain,  upon  a  stable  and  per- 
manent footing,  the  connexions  of  good  understanding, 
which  have  hitherto  so  happily  subsisted  between  their 
respective  States,  and  for  this  purpose  to  renew  the  treaty 
of  amity  and  commerce,  concluded  between  the  two  Pow- 
ers, at  the  Hague,  the  10th  of  September,  1785,  for  the 
term  of  ten  years.  His  Prussian  Majesty  has  nominat- 
ed and  constitutetl  as  his  plenipotentiaries,  the  Count 
Charles  William  de  Finckenstein,  his  minister  of  state. 
of  war,  and  of  the  cabinet,  knight  of  the  orders  of  the 
black  eagle,  and  of  the  red  eagle,  and  commander  of  that 
of  St.  John  of  Jerusalem;  the  JBaron  Philip  Charles  d'Al. 
vensleben,  his  minister  of  state,  of  war,  and  of  the  cabi- 
net, knight  of  the  orders  of  the  black  eagle,  and  of  the 
red  eagle,  and  of  that  of  St.  John  of  Jerusalem:  and  the 
Count  Christian  Henry  Curt  de  Ilaugwitz,  his  minister 
of  state,  of  war,  and  of  the  cabinet,  knight  of  the  orders 
of  the  black  eagle,  and  of  the  red  eagle;  and  the  Presi- 
dent of  the  United  States  has  furnished,  with  their  full 
powers,  John  Quincy  Adams,  a  citizen  of  the  United 
States,  and  their  minister  plenipotentiary  at  the  court  of 
His  Prussian  Majesty;  which  plenipotentiaries,  after  hav- 
ing exchanged  their  full  powers,  found  in  good  and  due 
form,  have  concluded,  settled,  and  signed  the  following 
articles:  . 

^^^^, ^ ,  ^ ^ Art.  1.  There  shall  be  in  future,  as  there  has  been 

unepaix  ferine,"'  inviolable,  et  universelle,  et  une  .-imitie    hitherto,  a  firm,  inviolable,  and  universal  peace,  and  sin- 


Sa  Majeste  le  Roi  de  Prusse,  et  les  Etats  Unis  de 
rAmerique,desirant  d'entretenirsurun  pied  stable  et  per- 
manent les  liaisons  de  bonne  intelligence,  qui  ont  si  heu- 
reusement  subsiste  jusqu'ici  entre  leurs  Etats  respectifs, 
et  de  renouveller  pour  cet  eflet  le  traite  d'amitie  et  de 
commerce,  qui  a  ete  conclu  entre  les  deux  Puissances  a 
la  Haye,  le  10  Septembre,  1785,  pour  le  termede  dix  an- 
nees,  sa  Majeste  Prussienne  a  nomme  et  constitue  ses 
plenipotentiaires,  le  sieur  Charles  Guillaume,  Comte  de 
Finckenstein,  son  niinistre  d'etat,  de  guerre,  et  de  cabi- 
net, chevalier  des  ordres  de  Taigle  noir,  et  de  I'aigle 
rouge,  et  commandeur  de  celui  de  St.  Jean  de  Jeru- 
salem; le  sieur  PhUippe  Charles,  Baron  d'Alvensleben, 
son  ministre  d'etat,  de  guerre,  et  de  cabinet,  chevalier 
des  ordres  de  I'aigle  noir,  et  de  I'aigle  rouge,  et  de 
celui  de  St.  Jeande  Jerusalem;  et  le  sieur  Chretien 
Henri  Curce,  Comte  de  Haugvvitz,  son  ministre  d'etat, 
de  guerre,  etde  cabinet,  chevalier  des  ordres  de  I'aigle 
noir,  et  de  I'aigle  rouge;  et  le  President  des  Etats 
Unis  a  muni  de  leurs  pleinpouvoirs  Jean  (Quincy  Adams, 
citoyen  ties  Etats  Unis,  et  leur  ministre  pleniputentiare  a 
la  cuur  de  sa  Majeste  Prussienne;  lesquels  plenipoten- 
tiaires, apres  avoir  echange  leurs  pleinpouvoirs,  trouves 
en  bonne  et  due  forme,  ont  conclu,  arrete.  et  signe  les 
articles  suivans: 

Art.   1.  II  y  aura  dans  la  suite,  comme  par  le  passe. 


sincere  entre  sa  Majeste  le  Roi  de  Prusse,  ses  heritiers, 
successeurs,  et  sujets,  d'une  part,  et  les  Etats  Unis 
d'Amerique,  et  leurs  citoyens,  d'autre  part,  sans  excep- 
tion de  personnes  uu  de  lieux. 

Art.  2.  Les  sujets  de  sa  Majeste  le  Roi  de  Prusse 
pourront  frequenter  toutes  les  cotes  et  les  pays  des  Etats 
Unis  de  I'Amerique,  y  resider  et  tratiquer  en  toutes 
sortes  de  productions,  manufactures,  et  marchandises,  et 
n'y  payeront  d'autres  ni  de  plus  forts  impOts,  charges,  ou 
droits,  que  ceux  que  les  nations  les  plus  favorisees  sont, 
ou  seront  obligees  de  payer.  lis  jouiront  aussi  dans  la 
navigation  etie  commerce  de  tous  les  droits,  privileges, 
et  exemptions  dont  jouit  ou  jouira  la  nation  la  plus  la- 
vurisee;  se  soumettant,  neanmoins,  aux  lois  et  usages 
etablis,  auxquels  sont  soumis  jes  citoyens  des  Etats  Unis 
et  les  nations  les  plus  favorisees. 

Art.  3.  Pareillement,  les  citoyens  des  Etats  Unis  de 
I'Amerique  pourront  frequenter  toutes  les  cotes  et  tous 
les  paysde  sa  Majeste  le  Roi  de  Prusse,  y  resider  et  tra- 
fiquer  en  toutes  sortes  de  productions,  manufactures,  et 


cere  friendship  between  His  Majesty  the  King  of  Prus- 
sia, his  heirs,  successors,  and  subjects,  on  the  one  part, 
and  the  United  States  of  America,  and  their  citizens,  on 
the  other,  without  exception  of  persons  or  places. 

Art.  2.  The  subjects  of  His  Majesty  the  King  of  Prus- 
sia, may  frequent  all  the  coasts  and  countries  of  the 
United  States  of  America,  and  reside  and  trade  there  in 
all  sorts  of  produce,  manufactures,  and  merchandise; 
and  shall  pay  tliere  no  other  or  greater  duties,  charges, 
or  fees  whatsoever,  than  the  most  favored  nations  are,  or 
shall  be  obliged  to  pay.  They  shall  also  enjoy,  in  navi- 
gation and  commerce,  all  the  rights,  privileges,  and  ex- 
emptions which  the  most  favored  nation  does  or  shall  en- 
joy, submitting  themselves,  nevertheless,  to  the  estab- 
lished laws  and  usages,  to  which  are  submitted  the  citi- 
zens of  the  United  States  and  the  most  favored  nations. 

Art.  3.  In  like  manner,  the  citizens  of  the  United 
States  of  America  may  frequent  all  the  coasts  and  coun- 
tries of  His  Majesty  the  King  of  Prussia,  and  reside  and 
trade  there  in  all  sorts  of  produce,  manufactures,  and 
merchandise,  and  shall  pay,  in  the  donnnions  of  His  said 


marchandises,  et  ne  payeront  d'autres  nide  plus  torts  im-    _   _  ,  .  . 

p6ts.charges,oudroits,  dans  lesdomainesdesadite  Ma-    Majesty,  no  other  or  greater  duties,  charges,  or  fees, 

jeBte,que  ceux  que  la  nation  la  plus  favorisee  est,ou  sera    whatsoever,  than  the  most  favored  nation  is,  or  shall  be. 


jesti  ,  .  . 

obligee  de  payer,  et  ils  jouiront  de  tous  les  droits,  pri- 
vileges, et  exemptions  dans  la  navigation  et  le  commerce, 
dont  jouit  ou  jouira  la  nation  la  plus  favorisee;  se  sou- 
mettant, neanmoins,  aux  lois  et  usages  etablis,  auxquels 
sont  soumis  les  sujets  de  sa  Majeste  le  Roi  de  Prusse, et 
les  sujets  et  citoyens  des  nations  les  plus  favorisees. 


obliged  to  pay;  and  they  shall  enjoy  all  the  rights,  privi- 
leges, and  exemptions  in  navigation  and  commerce,  which 
the  most  favored  nation  does,  or  shall,  enjoy;  submitting 
themselves,  nevertheless,  to  the  established  laws  and 
usages  to  which  are  submitted  the  subjects  of  His  Ma- 
jesty the  King  of  Prussia,  and  the  subjects  and  citizens  of 
the  most  favored  nations. 
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Art.  4.  En  particulier,  chacune  des  deux  nations  aura 
le  droit d'importersespropies  productions,  manufactures, 
et  marchanaises,  a  bord  de  ses  propres  batimens  ou  de 
tel  autre,  dans  toutes  les  parties  des  aomaines  de  l"autre, 
oil  il  sera  permis  a  tous  les  sujets  et  citoyens  de  I'autre 
nation  de  les  acheter  iibrement;  comme  aussi  d"y  charger 
les  productions,  manufactures,  et  marciiandises  de  I'autre, 
que  tous  les  dits  sujets  ou  citoyens  auront  la  liberie  de 
leur  vendre,  en  payant  dans  l"un  et  Fautre  cas  tels  im- 
pots,  droits,  et  charges  seulement,  qui  sont  ou  seront 
payes  par  la  nation  la  plus  favorisee.  Cependant,  sa  Ma- 
jeste  le  Rbi  de  Prusse  et  les  Etats  Unis  de  I'Amerique, 
se  reservent  le  droit,  au  casque  quelque  nation  restreigne 


Art.  4.  More  especially,  each  party  shall  have  a  risht 
to  carry  their  own  produce,  manufactures,  and  merchan- 
dise, in  their  own  or  any  other  vessels,  to  any  parts  of  the 
dominions  of  the  other,  where  it  shall  be  lawful  for  all 
the  subjects  and  citizens  of  that  other  freely  !o  purchase 
them;  and  thence  to  take  the  produce,  manufactures,  and 
merchandise  of  the  other,  which  all  the  said  citizens  or 
subjects  shall  in  like  manner  be  free  to  sell  them,  paying 
in  both  cases  such  duties,  charges,  and  fees  only,  as  are 
or  shall  be  paid  by  the  most  favored  nation.  Neverthe- 
less, His  Majesty  the  King  of  Prussia  and  the  United 
States  respectively  reserve  to  themselves  the  right,  where 

., .       .       .  „        any  nation  restrains  the  transportation  of  merchandise  to 

le  transport  des  marchandises  aux  vaisseaux  de  paysdont  the  vessels  of  the  country  of  which  it  is  the  growth,  or 
elles  sont  la  production  ou  la  manufacture,  d'etablir  en-  manufacture,  to  establish  against  such  nations  retaliating 
vers  cette  nation  des  reglemens  reciproques,  se  reservant  regulations;  and  also  the  right  to  prohibit,  in  their  respec- 
de  plus  le  droit  de  prohiber  dans  leurs  pays  respectifs    tive   countries,  the  importation  and   exportation  of  all 


I'importation  ou  I'exportation  detoute  marchandisequel-    merchandise  whatsoever,  when  reasons  of  state  sha 
conque,  des  que  la  raison  d'etat  I'exige.     En  ce  cas,  les    quire  it.    In  this  case  the  subjects  or  citizens  of  either  ot 
sujets  ou  citoyens  d'une  des  parties  contractantes  ne 
pourront  importer  ni  exporter  les  marciiandises  prohibees 
par  I'autre.     Mais  si  I'une  des  parties  contractantes  per- 
met  a  quelque  autre  nation  d'importer  ou  d'exporter  ces 


tnemes  marchandises,  les  citoyens  ou  sujets  de  I'autre 
partie  contractante  jouiront  tout  aussitot  d'une  liberie 
pareille. 

Art.  5.  Les  marchands,  commandans  de  vaisseaux,  et 
autres  sujets  ou  citoyens  de  chacune  des  deux  nations,  ne 
seront  pas  forces,  dans  les  ports  ou  dans  la  jurisdictioti  de 
I'autre,  de  decharger  aucunes  sortes  des  marchandises 
dans  d'autres  vaisseaux,  ni  de  les  recevoir  ii  bord  de  leurs 
propres  navires,  ni  d'attendre  leur  chargement  plus  long- 
temps  qu'il  ne  leur  plaira. 

Art.  6.  Pour  eviter  que  les  vaisseaux  de  I'une  des 
deux  parties  contractantes  ne  soient  inutilement  mo- 
lestesou  detenus  dans  les  ports,  ou  sous  la  jurisdiction  de 
I'autre,  il  a  ete  convenu  que  la  visite  des  marchandises, 
ordonnee  par  les  loix,  se  fera  avant  qu'elles  ne  soient 
chargees  sur  le  navire,  et  qu'ensuite  elles  ne  seront  plus 
assujettis  a  aucune  visite.  Et  en  general  il  ne  se  fera 
point  de  recherche  a  bord  du  vaisseau,'il  moins  qu'on  n'y 
ait  charge  clandestinement  et  illegalement  des  marchan- 
dises prohibees.  Dans  ce  cas,  celui  par  I'ordre  duquel 
elles  ont  ete  portees  a  bord,  ou  celui  qui  les  y  a  portees 
sans  ordre,  sera  soumis  aux  loix  du  pays  oil  il  se  trouve, 
sans  que  le  reste  de  I'equipage  soit  moleste,  ni  les  autres 
marchandises,  ou  le  vaisseau,  saisis  ou  detenus  par  cette 
raison. 

Art.  7.  Chacune  des  deux  parties  contractantes  ta- 
chera,  par  tous  les  moyens  qui  seront  en  son  pouvoir,  de 
proteger  et  de  defendre  tous  les  vaisseaux  et  autres  eti'ets 
appartenans  aux  citoyens  ou  sujets  de  I'autre,  et  se  trou- 
vant  dans  I'etendue  de  sa  jurisdiction  par  mer  ou  par 
terre,  et  elle  employera  tous  ses  eftbrts  pour  recouvreret 
faire  restituer  aux  proprietaires  legitimes  les  vaisseaux  et 
eifets,  qui  leiar  auront  ete  enleves  dans  I'etendue  de  sa 
dite  jurisdiction. 

Art.  8.  Les  vaisseaux  des  sujets  ou  citoyens  d'une  des 
deux  parties  contractantes,  arrivant  sur  une  cote  appar- 
tenante  a  I'autre,  mais  n'ayant  pas  dessein  d'entrer  au 
port,  ou  qui,  en  y  entrant,  ne  voudroient  pas  decharger 
leurs  cargaisons,  ou  rompre  leur  charge,  auront  la  liberie 
de  repartir  et  de  poursuivre  leur  route  sans  empeche- 
rnent,  et  sans  etre  obliges  de  rendre  compte  de  leur  car- 
gaison,  ni  de  payer  aucuns  impots,  charges,  ou  droits 
quelconques,  excepte  ceux  etablis  sur  les  vaisseaux  une 
fois  entres  dans  le  port,  et  destines  a  I'entretien  du  port 
meme,  ou  a  d'autres  etablissemens,  qui  ont  pour  but  la 
surete  et  la  commodite  des  navigateurs;  lesquels  droits 


the  contracting  parties  shall  not  import  nor  export  the 
merchandise  prohibited  by  the  other.  But  if  one  of  tlie 
contracting  parties  permits  any  other  nation  to  import  or 
export  the  same  merchandise,  the  citizens  or  subjects  of 
the  other  shall  immediately  enjoy  the  same  liberty. 


Art.  5.  The  merchants,  commanders  of  vessels,  or 
other  subjects  or  citizens  of  either  party,  shall  not,  within 
the  ports  or  jurisdiction  of  the  other,  be  forced  to  unload 
any  sort  of  merchandise  into  any  other  vessels,  nor  to  re- 
ceive them  into  their  own,  nor  to  wait  for  their  being 
loaded  longer  than  they  please. 

Akt.  G.  That  the  vessels  of  either  party,  loading  with- 
in the  ports  or  jurisdiction  of  the  other,  may  not  be 
uselessly  harassed  or  detained,  it  is  agreed,  that  all  ex- 
aminations of  goods,  required  by  the  laws,  shall  be  made 
before  they  are  laden  on  board  the  vessel,  and  that  there 
shall  be  no  examination  after;  nor  shall  the  vessel  be 
searched  at  anytime,  unless  articles  shall  have  been  laden 
therein  clandestinely  and  illegally;  in  which  case, the  per- 
son by  whose  order 'they  were  carried  on  board,  or  who 
carried  them  without  order,  shall  be  liable  to  the  laws  ot 
the  land  in  which  he  is:  but  no  other  person  shall  be 
molested,  nor  shall  any  other  goods,  nor  the  vessel,  be 
seized  or  detained  for  that  cause. 


Art.  7.  Each  party  shall  endeavor,  by  all  the  means 
in  their  power,  to  protect  and  defend  all  vessels  and 
other  effects  belonging  to  the  citizens  or  subjects  of  the 
other,  which  shall  be  within  the  extent  of  their  jurisdic- 
tion, by  sea  or  by  land;  and  shall  use  all  their  efforts  to 
recover,  and  cause  to  be  restored  to  the  right  owners, 
their  vessels  and  effects,  which  shall  be  taken  from  them 
within  the  extent  of  their  said  jurisdiction. 

Art.  8.  The  vessels  of  the  subjects  or  citizens  of  ei- 
ther party  coming  on  any  .coast  belonging  to  the  other,  but 
not  willing  to  enter  into  port,  or  who,  entering  into  port, 
are  not  willing  to  unload  their  cargoes  or  break  bulk, 
shall  hive  liberty  to  depart  and  to  pursue  their  voyage, 
without  molestation,  and  without  being  obliged  to  render 
account  of  their  cargo,  or  to  pay  any  duties,  charges,  or 
fees  whatsoever,  except  those  established  for  vessels  en- 
tered into  port,  and  appropriated  to  the  maintenance  of 
the  port  itself,  or  of  other  establishments,  for  the  safety 
and  convenience  of  navigators;  which  duties,  charges. 


and  fees,  shall  be  the  same,  and  shall  be  paid  on  the 
charges,  et  impots  seront  les  memes.  et  se  payeront  sur  same  footing  as  in  the  case  of  subjects  or  citizens  of  the 
le  meme  pied  qu'ils  sont  acquittes  par  les  sujets  ou  ci-    country  where  they  are  established. 


toyens  de  I'etat  oii  ils  sont  etablis. 

Art.  9.  Au  cas  que  quelque  vaisseaux  appartenant  a. 
I'une  des  deux  parties  contractantes  auroit  fait  naufrage, 
echoue,  ou  souffert  quelque  autre  dommage  sur  les  cotes 
ou  sous  la  domination  de  I'autre,  les  sujets  ou  citoyens 
respectifs  recevront,  tant  pour  eux  que  pour  leurs  vais- 
seaux et  effets,  la  meme  assistance  qui  auroit  ete  fournie 
aux  habitans  du  pays  ou  I'accident  arrive;  et  ils  payeront 


Art.  9.  When  any  vessel  of  either  party  shall  be 
wrecked,  foundered,  or  otherwise  damaged,  on  the 
coasts,  or  within  the  dominions  of  the  other,  their  re- 
spective subjects,  or  citizens,  shall  receive,  as  well  for 
themselves,  as  for  their  vessels  and  effects,  the  same  as- 
sistance which  would  be  due  to  the  inhabitants  of  the 
country  where  the  damage  happens,  and  shall  pay  the 


seulement  les  memes  charges  et  droits  auxquels  les  dits    same  charges   and  dues  onlj;  as   the    said    inhabitants 


habitans  auroient  ete  assujettis  en  cas  pared.  Et  si  la 
reparation  du  vaisseau  exigeoit  que  la  cargaison  fut  de- 
chargee,en  toutou  en  partie,  ilsne  payerontaucunimpot, 
charge,  ou  droit,  de  ce  qui  sera  rembarque  et  emporte. 
L'ancien  et  barbare  droit  de  naufrage  sera  entierement 
aboli  a  I'egard  des  sujets  ou  citoyens  des  deux  parties 
contractantes. 

Art.  10.  Les  citoyens  ou  sujets  de  I'une  des  parties 
contractantes  auront,  dans  les  etats  de  I'autre,  la  liberie 
de  disposer  de  leurs  biens  personnels,  soit  par  testament, 
donation,  ou  autrement;  et  leurs  heritiers,  etant  sujets  ou 
citoyens  de  I'autre  partie  contractante,  succederont  a 
32  VOL.  II. 


would  be  subject  to  pay  in  a  like  case:  and  if  the  opera- 
lions  of  repair  shall  require  that  the  whole  or  any  part  of 
their  cargo  be  unladed,  they  shall  pay  no  duties,  charges, 
or  fees,  on  the  part  which  they  shall  relade  and  carry 
away.  The  ancient  and  barbarous  right  to  wrecks  of  the 
sea  shall  be  entirely  abolished  with  respect  to  the  subjects 
or  citizens  of  the  two  contracting  parties. 

Art.  10.  The  citizens  or  subjects  of  each  party  shall 
have  power  to  dispose  of  their  personal  goods  within  the 
jurisdiction  of  the  other,  by  testament,  donation,  or  other- 
wise; and  their  representatives,  being  subjects  or  citizens 
of  the  other  party,  shall  succeed  to  their  said  personal 
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leurs  biens,  soit  en  vertu  d'uii  testament,  ou  ab  mteslalo, 
et  ils  pouriont  eu  pienilie  possession,  soit  en  personne, 
soit  par  il'auties  agissant  en  leur  place,  et  en  disposeront 
a  leur  volonte,  en  ne  payant  d'autres  droits  que  ceux 
auxqueis  ies  habitants  du  pays  oil  la  succession  est  de- 
veniie  vacante,  sont  assujettis  en  pareille  occurrence. 
Et  en  cas  d'absence  des  lieritiers,  on  prendra  provisoire- 
ment  des  biens  qui  leur  snnt  echus,  Ies  nienies  soins  qu'on 
auniit  pris  en  pareille  occasion  des  biens  des  natii's  du 
pays,  jusqu'ii  ce  que  le  proprietaire  legitime  ait  agree  des 
arrangeniens  pour  recueillir  I'heritage.  S'd  s'eleve  des 
contestations  entre  diftiirens  pretendans  ayant  droit  a  la 
succession,  elles  seront  decidees  en  dernier  ressort  selon 
Ies  loix  et  par  Ies  juges  du  pays  oii  la  succession  est  va- 
cante. Et  si  par  la  inort  de  quelque  personne  possedant 
des  biens-fonds  sur  le  territoire  de  l.'une  des  parties  con- 
tractantes,  ces  biens-fonds  venoient  a  passer,  selon  Ies 
luix  du  pays,  a  un  citoyen  ou  sujet  de  Fautre  partie, 
celui-ci,  si,  par  sa  qualite  d'etranger  il  est  inhabile  de  Ies 
posseder,  obtiendra  un  delai  convenable  pour  Ies  vendre 
et  pour  en  retirer  le  provenu,  sans  obstacle,  et  exempt  de 
tout  droit  de  retenue.  de  la  parte  (hi  Gouvernement  des 
etats  lespectil's.  Mais  cet  article  ne  derogeiaen  aucune 
maniere  a  la  force  des  lois  qui  ont  deja  ete  publiees  ou  qui 
le  seront  dans  la  suite,  par  Sa  ^lajeste  le  Roi  de  Prusse, 
pour  prevenii'  I'emigration  de  ses  sujets. 

Art.  11.  II  sera  accorde  la  plus  parfaite  liberte  de 
conscience  et  de  culte  aux  citoyens  et  sujets  de  cliaque 
parlie  contractante  dans  Ies  etats  de  I'autre,  et  personne 
ne  sera  moleste  a  cet  egard  pour  quelque  cause  que  ce 
soit,  si  ce  n'est  pour  insulle  faite  ii  la  religion  de  I'autre. 
De  plus,  si  des  sujets  et  citoyens  de  I'une  des  parties 
conlractantes  venoient  a  mourir  dans  la  jurisdiction  de 
I'autre.  leurs  corps  seront  enterres  dans  Ies  endroits  oil 
I'on  a  la  coutunie  de  faire  Ies  enterremens,  ou  dans  tel 
autre  lieu  decent  et  convenable,  et  ils  seront  proteges 
contre  toute  violence  et  trouble. 

AuT.  \'2.  L'experience  ayant  demontre  que  le  prin- 
cipe  adopte  dans  Particle  1'3  du  traite  de  1785,  selon  le- 
quel  Ies  vuisseuux  litres  rendent  aussi  Ies  marchandises 
libres^\n'd  pas  ete  suffisamment  respecte  dans  Ies  deux  der- 
nieres  guerres,  et  nommemeiit  dans  celle  qui  dure  encore, 
Ies  deux  parties  contractantes  se  reservent  de  s'entendre 
apres  le  retour  de  la  paix  generate,  soit  separemeut  entr' 
elles,  soit  conjointement  avec  d'autres  Puissances  coin- 
teresses,  pour  concerter  avec  Ies  grandes  Puissances  mari- 
timesde  i'Europe  tels  arrangements  et  tels  principes  per- 
manens  qui  puissent  servir  a  consolider  la  liberte  et  la 
surete  de  la  navigation  et  du  commerce  neutres  dans  Ies 
guerres  futures.  Et  si,  pendant  cet  iiitervalle,  I'une  des 
parties  contractantes  se  trouve  engagee  dans  une  guerre 
it  laquelle  I'autre  i-este  neutre,  Ies  vaisseaux  de  guerre  et 
Ies  armateurs  de  la  Puissance  belligeiante  se  comporte- 
ront  il  I'egard  de  batimens  marchands  de  la  Puissance 
neutre,  aussi  favorablement  que  la  raison  de  guerre  pour 
lors  existante  pourra  le  perniettre,  en  observant  Ies  prin- 
cipes et  Ies  regies  du  droit  des  gens  generalement  re- 
connus. 

Art.  13.  Dans  le  cas  oil  I'une  des  parties  contractantes 
se  truuveroit  en  guerre  avec  une  autre  Puissance,  il  a  ete 
cnnvenu,  que  pour  prevenir  Ies  difficultes  et  Ies  discus- 
sions qui  surviennent  ordiiiaireinent  par  rapport  au  mar- 
chandises de  contrebande,  telles  que  amies  et  munitions 
de  toute  espece,aucun  ile  ces  articles  charges  a  bord  des 
vaisseaux  des  sujets  ou  citoyens  de  I'une  des  parties,  et 
destines  pour  I'ennemi  de  I'autre,  ne  sera  cense  contre- 
bande,au  point  d'impiiquer  confiscation  ou  condanination, 
et  d'entrainer  la  perte  de  la  propriete  des  individus.  Ne- 
anmoins,  il  sera  permis  d'arreter  ces  sortes  de  vaisseaux 
et  etl'ets,  et  de  Ies  retenir  pendant  tout  Ies  temps  que  le 
preneur  croira  necessaire.  pour  prevenir  Ies  inconveniens 
et  Ies  domniages  qui  pourraient  en  resulter  autrement: 
mais  dans  ce  cas,  on  accordera  une  compensation  raison- 
nable  pour  Ies  pertes  qui  auront  ete  occasionnees  par  la 
saisie.  Et  il  sera  permis  en  outre  aux  preneurs  il'em- 
ployer  a  leur  service,  en  tout  ou  en  partie,  Ies  munitions 
militaires  detenues,  en  payant  aux  proprietaires  la  pleine 
valeur,  a  determiner  sur  le  prix  qui  aura  cours  ii  I'endroit 
de  leur  destination;  mais  si  dans  le  cas  enoiice  d'un  vais- 
seau  arrete  pour  des  articles  de  contrebande,  le  maitre  du 
navire  consent  ii  delivrer  Ies  marchandises  suspectes,  il 
aura  la  liberte  de  la  faire,  et  le  navire  ne  sera  plus  ameue 
dans  le  port,  ni  detenu  plus  longtenips,  mais  aura  toute 
liberte  de  poursuivre  sa  route. 

Seront  censes  objets  de  contrebande,  Ies  canons,  mor- 
tiers,  amies  a.  feu,  pistolets,  bombes,  grenades,  boulets, 
bales,  fusils,  pierres  ii  feu,  ineches,  poudre,  salpetre, 
souflie,  cuirasses,  piques,  epees,  ceinturons,  piiclies  a  car- 
touches, selles  et  brides,  au  delii  de  la  quantite  necessaire 
pour  I'usagedu  vaisseau,et  au  deliide  celle  que  doit  avoir 
chaque  homme  servant  sur  le  vaisseau,  ou  passager.  et  en 
general  tout  ce  qui  est  compns  sous  la  denomination 


goods,  whether  by  testament,  or  ab  inteslalo.  and  may 
take  possession  thereof,  either  by  themselves  or  by  others 
acting  for  them,  and  dispose  of  the  same  at  their  will, 
paying  such  dues  only  as  the  inhabitants  of  the  country 
wherein  the  said  goods  are  shall  be  subject  to  pay  in 
like  cases.  And  in  case  of  the  absence  of  the  represen- 
tative, such  care  shall  be  taken  of  the  saiji  goods,  as 
would  be  taken  of  the  goods  of  a  native  in  like  case,  until 
the  lawful  owner  may  take  measures  for  receiving  them. 
And  if  question  should  arise  among  several  claimants  to 
w'hicii  of  thein  the  said  goods  belong,  the  same  shall  be 
decided  tinally  by  the  laws  and  judges  of  the  land  wherein 
the  said  goods  are.  And  where,  on  the  death  of  any 
person  holding  real  estate  within  the  territories  of  the 
one  party,  such  real  estate  would,  by  the  laws  ol'  the 
land,  descend  on  a  citizen  or  subject  of  the  other,  were 
he  not  disqualified  by  alienage,  such  subject  shall  be 
allowed  a  reasonable  time  to  sell  the  same,  and  to  with- 
draw the  proceeds  without  molestation,  and  exempt  from 
all  rights  oi  detraction  on  the  part  of  the  Government  of 
the  respective  States.  But  this  article  shall  not  tlerogate 
in  any  manner  from  the  force  of  the  laws  already  pub- 
lished, or  hereafter  to  be  published,  by  His  Majesty  the 
King  of  Prussia,  to  prevent  the  emigration  of  his  subjects. 


Art.  11.  The  most  perfect  freedom  of  conscience  and 
of  worship  is  granted  to  the  citizens  or  subjects  of  either 
party,  within  the  jurisdiction  of  the  other,  and  no  person 
shall  be  molested  in  that  respect,  lor  any  cause  other 
than  an  insult  on  the  religion  of  others.  Moreover,  when 
the  subjects  or  citizens  of  the  one  party  shall  die  within 
the  jurisdiction  of  the  other,  their  bodies  shall  be  buried 
in  the  usual  burying  grounds,  or  other  decent  and  suita- 
ble places,  and  shall  be  protected  from  violation  or  dis- 
turbance. 

Art,  12.  Experience  having  proved,  that  the  principle 
adopted  in  the  12th  article  of  the  treaty  of  1785,  accord- 
ing to  which /rec  ships  make  free  goods,  has  not  been 
sufficiently  respected  during  the  two  last  wars,  and  espe- 
cially in  that  which  still  continues,  the  two  contracting 
parties  propose,  after  the  return  of  a  general  peace,  to 
agree,  either  separately  between  themselves,  or  jointly 
with  other  Powers  alike  interested,  to  concert  with  the 
great  maritime  Powers  of  Europe  such  arrangements  and 
such  permanent  principles  as  may  serve  to  consolidate 
the  liberty  and  the  safety  of  the  neutral  navigation  and 
commerce  in  future  wars.  And  if,  in  the  interval,  either 
of  the  contracting  parties  should  be  engaged  in  war,  to 
which  the  other  should  remain  neutral,  the  ships  of  war 
and  privateers  of  the  belligerent  Power  shall  conduct 
themselves  towards  the  merchant  vessels  of  the  neutral 
Power  as  favorably  as  the  course  of  the  war  then  existing 
may  permit,  observing  the  principles  and  rules  of  the 
law  of  nations,  generally  acknowledged. 


Art.  13.  And  in  the  same  case  of  one  of  the  contract- 
ing parties  being  engaged  in  war  with  any  other  Power, 
to  prevent  all  the  difiicultiesand  misunderstandings  that 
usually  arise  respecting  the  merchandise  of  contraband, 
such  as  arms,  ammunition,  and  military  stores  of  every 
kind,  no  such  articles  carried  in  the  vessels,  or  by  the 
subjects  or  citizens  of  either  party,  to  the  enemies  of  the 
other,  shall  be  deemed  contraband,  so  as  to  induce  con- 
fiscation or  condemnation,  and  a  loss  of  property  to  indi- 
viduals- Nevertheless,  it  shall  be  lawful  to  stop  such 
vessels  and  articles,  and  to  detain  them  for  such  length 
of  time  as  the  captors  may  think  necessary  to  prevent  the 
inconvenience  or  damage  that  might  ensue  tiom  their 
proceeding;  paying,  however,  a  reasonable  compensation 
for  the  loss  such  arrest  shall  occasion  to  the  piopiietors: 
and  it  shall  further  be  allowed  to  use,  in  the  service  of  the 
captors,  the  whole  or  any  part  of  the  military  stores  so 
detained,  paying  the  owners  the  full  value  of  the  same, 
to  be  ascertained  by  the  current  price  at  the  place  of  its 
destination.  But  in  the  case  supposed,  ol  a  vessel  stop- 
ped for  articles  of  contraband,  if  the  master  of  the  vessel 
stopped  will  deliver  out  the  goods  supposed  to  be  of  con- 
traband nature,  he  shall  be  permitted  to  do  it,  and  the 
vessel  shall  not  in  that  case  be  carried  into  any  port,  nor 
further  detained,  but  shall  be  allowed  to  proceed  ou  her 
voyage. 

AIT  cannons,  mortars,  fire  arms,  pistols,  bombs,  gre- 
nades, bullets,  balls,  muskets,  Hints,  matches,  powder, 
saltpetre,  sulphur,  cuirasses,  pikes,  swords,  belts,  car- 
touch-boxes,  saddles,  and  bridles,  beyond  the  quantity 
necessary  for  the  use  of  the  siiip,  or  beyond  that  whicn 
every  man  serving  on  board  the  vessel,  or  passenger, 
ought  to  have;  and,  in  general,  whatever  is  comprised 
under  the  denomination  of  arms  and  military  stores,  of 
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d'ainies  et  de  munitions  de  guerre,  de  quelque  espi'ce 
qu'elles  puissent  etre. 

Art.  14.  Pour  assurer  aux  vaisseaux  des  deux  parties 
contractantes  ravanta£;es  d'etre  prompteuient  and  siire- 
nient  reconnus  en  temps  de  suerre,  on  est  convenu  qu'ils 
devront  etre  munis  des  lettres  de  mer  et  documens  spe- 
cities  ci-apres: 

1.  D'un  passeport  exprimant  le  nom,  le  proprietaire, 
et  le  port  du  navire,  ainsi  que  le  nom  et  le  domicile  du 
maitre.  Ces  passeports.  qui  seront  expedies  en  bonne  et 
due  forme,  devront  etre  renouvelles  toutes  les  f'ois  que  le 
vaisseau  retournera  dans  son  port,  et  seront  exhibes  a 
chaque  requisition,  tant  en  pieine  liier  que  dans  le  port. 
Mais  si  le  navire  se  trouve  sous  le  convoi  d'un  ou  de  plu- 
sieurs  vaisseau  x  de  guerre  appartenants  u  la  partio  neutre, 
il  suflira  que  TofBcier  commandant  le  convoi  declare  que 
le  navire  est  de  son  parti,  moyennant  quoi  cette  simple 
declaration  sera  censee  etablir  le  fait,  et  dispensera  les 
deux  parties  de  toute  visite  ukerieure. 

2.  De  la  certe-parte;  c'est  a  dire,  du  contrat  passe 
pour  le  fret  de  tout  la  navire,  ou  (les  connoissemens 
donnes  pour  la  cargaison  en  general.    Et 

3.  Du  role  d'equipage,  contenant  I'indication  nomi- 
nale  et  detaillce  des  personnes  qui  composent  I'equipage 
du  navire.  Ces  documens  seront  toujours  expedies  dans 
la  forme  etablie  a  Tendroit  d'oii  le  navire  aura  mis  a  la 
voile. 

Comme  leur  production  ne  doit  etre  exigee  que  dans 
le  cas  oil  I'une  des  parties contractantes  seroit  en  guerre, 


what  description  soever,  shall  be  deemed  objects  of  con- 
traband. 

Art.  14.  To  ensure  to  the  vessels  of  the  two  contract- 
ing parties  the  advantage  of  being  readily  and  certainly 
known  in  time  of  war,  it  is  agreed  that  they  shall  be  pro- 
vided with  the  sea  letters  and  documents  hereafter  spe- 
cified. 

1 .  A  passport,  expressing  the  name,  the  property,  and 
the  burthen  of  the  vessel,  as  also  the  name  and  dwelling 
of  the  master,  which  passport  shall  be  made  out  in  good 
and  due  form,  shall  be  renewed  as  often  as  the  vessel 
shall  return  into  port,  and  shall  be  exhibited  whensoever 
required,  as  well  in  the  open  sea  as  in  port.  But  if  the 
vessel  be  under  cimvoy  of  one  or  more  vessels  of  war  be- 
longing to  the  neutral  party,  the  simple  declaration  of  the 
officer  commanding  the  convoy  that  the  said  vessel  be- 
longs to  the  party  of  which  he  is.  shall  be  considered  as 
establishing  the  fact,  and  shall  relieve  both  parties  from 
the  trouble  of  further  examination. 

2.  A  charter-party:  that  is  to  say,  the  contract  passed 
for  the  li-eight  of  the  whole  vessel,  or  the  bills  of  lading 
given  for  the  cargo  in  detail. 

3.  The  list  of  the  ship's  company;  containing  an  indi- 
cation by  name,  and  in  detail,  of  the  persons  composin" 
the  crew  of  the  vessel.  These  documents  shall  always 
be  authenticated,  according  to  the  forms  established  at  the 
place  from  which  the  vessel  shall  have  sailed. 

As  their  pi-oduction  ought  to  be  exacted  only  when  one 
of  the  contracting  parties  shall  be  at  war.  and  as  their 


et  que  leur  exhibition  ne  doit  avoir  d'autre  but  que  de    exhibition  ought  to  have  no  other  object  than  to  prove  the 


prouverlaneutralite  des  vaisseaux,de  leurs  equipages,  et 
de  leurs  cargaisons,  ils  ne  seront  pas  censes  absoiumcnt 
necessaires  k  bord  des  navires  de  la  partie  neutre,  qui  se- 
ront sortis  de  ses  ports,  avant,  ou  trois  mois  apres,  que  le 
Gouvernement  aura  en  connoissance  de  I'etat  de  guerre 
oil  se  trouve  la  partie  belligerante.  Pendant  cet  inter- 
valle,  le  navire  pourra,  au  defaut  des  documens  ci-dessus 
specifies,  prouver  sa  neutralite  par  tel  autre  temoignage 
que  les  tribupaux  appelles  a  juger  du  cas  truuveront  suf- 
tisans. 

Art.  15.  Pour  prevenir  entierement  tout  desordre  et 
tout  violence  en  pareil  cas,  il  a  ete  stipule  que  lorsque 
les  navires  de  la  partie  neutre,  navigeant  sans  convoi, 
rencontreront  quelque  vaisseau  de  guerre,  public  ou  par- 
ticulier,  de  I'autre  partie,  le  vaisseau  de  guerre  n'enverra 
pas  plus  de  deux  ou  trois  homines  dans  sa  chaloupe  a 
bord  du  navire  neutre,  pour  examiner  les  passeports  et 
documens.  Et  toutes  les  personnes  appartenantes  a  quel- 
que vaisseau  de  guerre  public  ou  particulier  qui  moleste- 
ront  ou  insulteront  en  quelque  maniere  que  ce  soit 
I'equipage,  les  vaisseaux,  ou  eflijts  de  I'autre  partie,  seront 
responsables  en  leurs  personneset  en  leurs  biens,  de  tons 
doramages  et  interets,  pour  lesquelsil  sera  donne  caution 
suffisante  par  tous  les  commandans  de  vaisseaux  annes 
en  course,  avant  qu'ils  rec'oivent  leurs  commissions. 
Art.  16.  Dans  les  terns  de  guerre,  et  le  cas  de  neces- 


neutrality  of  the  vessel,  its  cargo,  and  company,  they  shall 
not  be  deemed  absolutely  necessary  on  board  such  vessels 
belonging  to  the  neutral  party  as  shall  have  sailed  from  its 
ports  before  or  within  three  months  after  the  Government 
shall  have  been  informed  of  the  state  of  war  in  v.-hich  the 
belligerent  party  shall  be  engaged.  In  the  interval,  in 
default  of  these  specific  documents,  the  neutrality  of  the 
vessel  may  be  established  by  such  other  evidence  as  the 
tribunals  authorized  to  judge  of  the  case  may  deem  suffi- 
cient. 

Art.  15.  And  to  prevent  entirely  all  disorder  and  vio- 
lence in  such  cases,  it  is  stipulated,  that,  when  the  vessels 
of  the  neutral  party,  sailing  without  convoy,  shall  be  met 
by  any  vessel  of  war,  public  or  private,  of  the  other  pai-ty, 
such  vessel  of  war  shall  not  send  more  than  two  or  three 
men  in  tlieir  boat  (m  board  the  said  neutral  vessel,  to  ex- 
amiiie  her  passports  and  documents.  And  all  persons  be- 
longing to  any  vessel  of  war,  public  or  private,  who  shall 
molest  or  insult  in  any  manner  whatever  the  people,  ves- 
sels, or  effects  of  the  other  party,  shall  be  responsible  in 
their  persons  and  property  for  damages  and  interest:  sul^- 
ficient  security  for  which  shall  be  given  by  all  command- 
ers of  private  armed  vessels  before  they  are  commissioned 


Art.  16.  In  times  of  war.  or  in  cases  of  urgent  neces- 


site  urgente,  oil  I'une  des  parties  contractantes  se  verroit    sity,  when  either  of  the  contracting  parties  shall  be  obli 


obligee  d'etablir  un  embargo  general,  soit  dans  tous  les 
ports  de  sa  domination,  soit  dans  certains  ports  particu- 
liers,  les  vaisseaux  de  I'autre  partie  resteront  assujettis  a. 
cette  raesure,  sur  le  meme  pied  que  le  seront  les  navires 
des  nations  les  plus  avantagees,  sans  pouvoir  reclamer 
I'exemption,  qui  avoit  ete  stipulee  en  leur  iiiveur  dans 
Particle  16  de  I'ancien  traite  de  1785.  Mais,  d'un  autre 
cote,  les  proprietaires  des  vaisseaux,  qui  auront  ete  rete- 
nus,  soit  pour  quelque  expedition  militaire,  suit  pour  te 


ed  to  lay  a  general  embargo,  either  in  all  its  ports,  or  ni 
certain  particular  places,  the  vessels  of  the  other  party 
shall  be  subject  to  this  measure,  upon  the  same  tooting  as 
those  of  the  most  favored  nations,  but  without  having  the 
right  to  claim  the  exemption  in  their  favor  stipulated  in 
the  16th  article  of  the  former  treaty  of  1785.  But,  on 
the  other  hand,  the  proprietors  of  the  vessels  which  shall 
have  been  detained,  whether  for  some  military  expedi- 
tion, or  for  what  other  use  soever,  shall  obtain  from  tlie 


autre  usage  que  ce  soit,  obtiendront  du  Gouvernement  qui     Government  that  shall  have  employed  them  an  equitable 


les  aura  employes,  une  indemnite  equitable,  tjint  pour 
le  fret  que  pour  les  pertes  occasionnees  par  le  retard. 
De  plus,  et  dans  tous  les  cas  de  saisie,  de  detention,  ou 
d'arret,  soit  pour  dettes  contractees,  ou  offenses  comraises 
par  quelque  citoyen  ou  sujet  de  I'une  des  parties  contract- 
antes,  dans  la  jurisdiction  de  I'autre,  on  procedera  uni-  ,       _^    ^  „.  ._.. 

quement  par  ordre  et  par  autorite  de  la  justice,  et  suivaut    only,  and  according  to  the  regular  course  of  proceedings 


ndemnity,  as  well  for  the  freight  as  for  the  loss  occasion- 
ed by  the  delay.  And  furthermore,  in  all  cases  of  sei- 
zure, detention,  or  arrest,  for  debts  contracted,  or  of- 
fences committed  by  any  citizen  or  subject  of  the  one 
party,  within  the  jurisdiction  of  the  other,  the  same  shall 
be  made  and  prosecuted   by  order  and  authority  of  law 


les  voyes  ordinaires  en  pareil  cas  usitees. 

Art.  17.  S'il  arrivoit  que  les  batiraens  ou  effets  de  la 
Puissance  neutre  fussent  pris  par  I'ennemi  de  I'autre,  ou 
par  un  pirate,  et  ensuite  repris  par  la  puissance  en  guerre, 
ils  seront  restitues  au  premier  proprietaire,  aux  condi- 
tions qui  seront  stipules,  ci-apres  dans  Particle  vingt-un, 
pour  les  cas  de  reprise. 

Art.  18.  Lorsque  les  citoyens  ou  sujets  de  I'une  des 
deux  parties  contractantes  seront  forces  par  des  tempetes, 
ou  par  la  poursuite  des  corsaires,  ou  vaisseaux  ennemis. 


usual  in  such  cases. 

Art.  17.  If  any  vessel  or  effects  of  the  neutral  Power 
be  taken  by  an  enemy  of  the  other,  or  by  a  pirate,  and 
retaken  by  the  Power  at  war,  they  shall  be  restored  to  the 
first  proprietor,  upon  the  conditions  hereafter  stipulated, 
in  the  twenty- first  article,  for  cases  of  recapture. 

Art.  18.  If  the  citizens  or  subjects  of  either  party,  in 
danger  from  tempests,  pirates,  enemies,  or  other  accident, 
shall  take^efuge.  with  their  vessels  or  efti?cts.  within  the 


ou  par  quelqueautre  accident,  a  se  refugier  avec  leurs    harborsor  jurisdiction  of  the  other,  they  shall  be  received, 


vaisseaux  ou  eflets  dans  les  havres,  ou  dans  la  jurisdic 
tion  de  I'autre,  ils  seront  regus,  proteges  et  traites  avec 
humanite  et  honnetete.  II  leur  sera  permis  de  se  pour- 
voir,  a.  un  pris  raisonnable,  derefraichissemens,  de  provi- 
sions, et  de  toutes  choses  necessaires  pour  leur  subsist- 
ance,  sante,  et  commodite,  et  pour  la  reparation  de  leurs 
vaisseaux. 


protected,  and  treated  with  humanity  and  kindness,  and 
shall  be  permitted  to  furnish  themselves,  at  reasonable 
prices,  with  all  refreshments,  provisions,  and  other  things 
necessary  for  their  sustenance,  health,  and  accommoda- 
tion, and  for  the  repair  of  their  vessels. 
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Art.  19.  Les  vaisseaux  de  guerre,  publics  et  particu- 
liers,  des  deux  parties  cnntractantes.  pourront  conduire 
en  route  libei  te,  partout  oil  il  leur  plaira,  les  vaisseaux 
e'.  eft'ets  qu'ils  auront  pris  sur  leurs  enneniis,  sans  etre 
obliges  de  payer  aucunes  impots,  charges,  ou  droits  aux 


Art.  19.  The  vessels  of  war,  public  and  private,  of 
both  parties,  shallcarry  freely,  wheresoever  they  please, 
the  vessels  and  eftects  taken  Irom  their  enemies,  without 
being  obliged  to  pay  any  duties,  charges,  or  fees,  to  offi- 
cers of  admiralty,  of  the  customs,  or  any  others;  nor  shall 


officiers  de  Tamiraute,  des  douanes,  ou  autres.  Ces  prises    such  prizes  be  arrested,  searched,  or  put  under  legal  pro 

' '  '"   "  "'  --■'---     ■  cess,  when  they  come  to  and  enter  the  ports  of  the  other 

party,  but  may  freely  be  carried  out  again  at  any  time  by 
their  captors,  to  the  places  expressed  in  their  commis- 
sions, which  the  commanding  officer  of  such  vessel  shall 
be  obliged  to  show.  But,  conformably  to  the  treaties  ex- 
isting between  the  United  States  and  Great  Britain,  no 
vessel  that  shall  have  made  a  prize  upon  British  subjects 
shall  have  a  right  to  shelter  in  the  ports  of  the  United 
States;  but,  if  forced  tiierein  by  tempests,  or  any  other 
danger,  or  accident  of  the  sea,  they  shall  be  obliged  to 
depart  as  soon  as  possible. 


ne  pourront  etre  non  plus  ni  arretees,  ni  visitees,  ni  sou 
mises  a  des  procedures  legales,  en  entrant  dans  le  port 
de  I'autre  partie,  mais  elles  pourront  en  ftortir  librement, 
et  etre  condnites  en  tout  temps  par  le  vaisseau  preneur 
aux  cndroits  portes  par  les  commissions;  dont  Pofficier 
commandant  le  dit  vaisseau  sera  oblige  de  faire  montre. 
Mais  conformement  aux  traites  subsistans  entrelesEtats 
Unis  et  le  Giand  Bretagne,  tout  vaisseau  qui  aura  fait 
une  prise  sur  des  sujets  de  cette  derniere  puissance,  ne 
sauroit  obtenir  un  droit  d'asile  dans  les  ports  des  Etats 
Unis,  et  s*i!  est  force  d"y  relacher  par  des  tempetes  ou 
quelque  autre  danger  ou  accident  de  mer,  il  sera  oblige 
d'en  repartir  le  plutot  possible. 

Art.  20.  Aucun  citoyen  ou  siijet  de  I'une  des  deux 
parties  contractantes  n'acceptera  d'une  puissance  avec 
laquelle  I'autre  pourroit  etre  en  guerre,  ni  commission, 
ni  lettre  de  marque,  pour  armer  en  course  contre  cette 
derniere,  sous  peine  d'etre  puni  comme  pirate.  Et  ni 
Pun  ni  I'autre  ties  deux  etats  ne  louera,  pretera,  ou  don- 
nera  une  partie  de  ses  forces  navales  ou  militaires  ii 
I'ennemi  de  I'autre,  pour  I'aidei'  ii  agir  oftensivement  ou 
defensivemenf  contre  I'etat  qui  est  en  guerre. 

Art.  21.  S'ilarrivoitque  les  deux  parties  contractantes 
iussent  en  inemes  terns  en  guerre  contre  un  ennemi  com- 
mun,  on  observera  de  part  etd'autre  les  points  suivans: 

1.  Lorsqu'un  navire  de  Tune  des  deux  nations  sera 
repris  par  les  vaisseaux  de  guerre  ou  armateurs  ile  I'autre 
avant  d'avnir  ete  conduit  dans  un  port  ennemi  ou  neutre, 
il  sera  restitue  avec  sa  cargaison  au  premier  proprietaire. 


Art.  20.  No  citizen  or  subject  of  either  of  the  con- 
tracting parties  shall  take  from  any  Power  with  which  the 
other  may  be  at  war,  any  commission  or  letter  of  marque 
for  arming  any  vessel  to  act  as  a  privateer  against  the 
other,  on  pain  of  being  punished  as  a  pirate:  nor  shall 
either  party  hire,  lend,  or  give  any  part  of  its  naval  or 
military  force,  to  the  enemy  of  the  other,  to  aid  them  of- 
fensively or  defensively  against  the  other. 

Art.  21.  If  the  two  contracting  parties  should  be  en- 
gaged in  a  war  against  a  common  enemy,  the  following 
points  shall  be  observed  between  them: 

1.  If  a  vessel  of  one  of  the  parties,  taken  by  the  enemy, 
shall,  before  being  carried  into  a  neutral  or  enemy's  port, 
be  retaken  by  a  ship  of  war,  or  privateer  of  the  other,  it 
shall,  with  the  cargo,  be  restored  to  the  first  owners,  for 


moyennant  une  retribution  d'un  huitieme  de  la  valeurdu     a  compensation  ot  one-eighth  part  of  the  value  of  the 
■   '    '  ■  '  '  ' —  '''  '' ''    —    ■     said  vessel  and  cargo,  if  the  recapture  be  made  by  a  public 

ship  of  war;  and  one-sixth  part,  if  made  by  a  privateer. 


navire  et  de  la  cargaison,  si  la  reprise  a  ete  faite  par  un 
vaisseau  de  guerre,  et  d'un  sixieme,  si  elle  aete  faite  par 
un  armateur. 

2.  Dans  ces  cas,  la  restitution  n'aura  lieu  qu'apres  les 
preuves  faites  de  la  propriete,  sous  caution  de  la  quote- 
part  qui  en  revient  a  ceux  qui  out  repris  le  navire. 

3.  Les  vaisseaux  de  guerre,  publics  et  particuliers,  des 
deux  parties  contractantes,  serontadmis  reciproquement 
avec  leurs  prises  dans  les  ports  respectifs,  cependant  ces 


2.  The  restitution  in  such  cases  shall  be  after  due 
proof  of  property,  and  surety  given  for  the  part  to  which 
the  recaptors  are  entitled. 

3.  The  vessels  of  war,  public  and  private,  of  the  two 
parties,  shall  reciprocally  be  admittecl  with  their  prizes 
into  the  respective  ports  of  each;  but  the  said  prizes  shall 


prises  ne  pourront  y  etre  dechargees.  ni  vendues,  qu'apres    not  be  discharged  or  sold  there,  until  their  legality  shall 
que  la  legitimite  de  la  prise  aura  ete  decidee  suivante  les    have  been  decided,  according  to  the  laws  and  regulations 


of  the  state  to  which  the  captor  belongs,  but  by  the  judi- 
catories of  the  place  into  which  the  prize  shall  have  been 
conducted. 

4.  It  shall  be  free  to  each  party  to  make  such  regula- 
tions as  they  shall  judge  necessary  for  the  conduct  of 
their  respective  vessels  of  war,  public  and  private,  rela- 
tive to  the  vessels  which  they  shall  take  and  caiTy  into 
the  ports  of  the  two  parties. 

Art.  22.  Where  the  contracting  parties  shall  have  a 
common  enemy,  or  shall  both  be  neutral,  the  vessels  of 
war  of  each  shall,  upon  all  occasions,  take  under  their 
protection  the  vessels  of  the  other  going  the  same  course, 
and  shall  defend  such  vessels,  as  long  as  they  hold  the 
same  course,  against  all  force  and  violence,  in  the  same 
manner  as  they  ought  to  protect  and  defend  vessels  be- 
longing to  the  party  of  which  they  are. 

Art.  23.  If  war  should  arise  between  the  two  con- 
tracting parties,  the  merchants  of  either  country  then  re- 
siding in  the  other,  shall  be  allowed  to  remain  nine  months 
to  collect  their  debts  and  settle  their  affairs,  and  may  de- 
part freely,  carrying  off  all  their  effects,  without  moles- 
tation or  hindrance;  and  all  women  and  children,  scho- 
lars of  every  faculty,  cultivators  of  the  earth,  artizans, 
de  lettres  de  toutes  les  tacultes,  les  cultivateurs.  artisans,  manufacturers,  and  fishermen,  unarme<l,  and  inhabiting 
manulacturiers,  et  pecheurs,  qui  ne  sont  point  armes,  et  unfortified  towns,  villages,  or  places,  and,  in  general,  all 
qui  habitant  des  villes,  villages,  ou  places  non  fortifiees,  et  others  whose  occupations  are  for  the  common  subsistence 
en  general  tous  ceux  dont  la  vocaticm  tend  ii  la  subsist-  and  benefit  of  mankind,  shall  be  allowed  to  continue 
anceet  a  I'avantage  commun  du  genre  humain,  auront  la  their  respective  employments,  and  shall  not  be  molested 
liberie  de  continuer  leurs  professions  respectives,  et  ne  se-  in  their  persons,  nor  shall  their  houses  or  goods  be  burnt, 
tont  point  molestesen  leurpersonnes,ni  leurs maisons,ou  or  otherwise  destroyed,  nor  their  fields  wasted  by  the 
leurs  biens  incendies,  ou  autrement  detruils,  ni  leurs  armed  force  of  the  enemy,  into  whose  power,  by  the 
champs  ravages  par  lesarmeesde  I'ennemi  au  pouvoirdu-     events  of  war,  they  may  happen  to  fall;  but  if  any  thing 


loix  et  reglemens  de  I'etat  dont  le  preneur  est  sujet,  mais 
par  la  justice  du  lieu  oil  la  prise  aura  ete  conduite. 

4.  II  sera  libre  ii  chacune  des  parties  contractantes  de 
faire  tels  reglemens  qu'elles  jugeront  necessaires,  rela- 
tivement  a,  la  conduite  que  devront  tenir  respectivement 
leurs  vaisseaux  de  guerre  publics  et  particuliers  a  I'egard 
des  biitimens  qu'ils  aurtmt  pris  et  amenes  dans  les  ports 
des  (ieux  Puissances. 

Art.  22.  Lorsque  les  parties  contractantes  seront  en- 
gagees  en  guerre  contre  un  ennemi  commun,  ou  qu'elles 
seront  neutres  toutes  deux,  les  vaisseaux  de  guerre  de 
i'une  prendront,  en  toute  occasion,  sous  leur  protection, 
les  navires  de  I'autre,  qui  font  avec  eux  la  meme  route, 
et  its  defendront  aussi  longtemps  qu'ils  feront  voile  en- 
semble, contre  toute  force  et  violence,  et  de  la  nieme  ma- 
niere  qu'ils  protegeroient  et  defendroient  les  navires  de 
leur  propre  nation. 

Art.  23.  S'il  survient  une  guerre  entre  les  parties 
contractantes,  les  raarchands  de  I'un  des  deux  etats  qui 
resideront  dans  I'autre,  auront  la  permission  d'y  tester 
encore  neuf  mois,  pour  recueillir  leurs  dettes  actives,  et 
arranger  leurs  affaires,  apres  quoi  ils  pourront  partir  en 
touteliberte,  et  emporter  tous  leurs  biens,  sans  etre  mo- 
lestes  ni  empeches.  Les  femmes  et  les  enfans,  les  gens 
de  lettres  de  toutes  les  facultes,  les  cultivateurs.  artisan 


quel  ils  pourroienttomber  par  les  evenemensde  la  guerre; 
mais  si  I'on  se  trouve  dans  la  necessite  de  prendre  quel- 
que chose  de  leurs  proprietes  pour  I'usage^e  I'armee 
ennemie,  la  valeur  en  sera  payee  a.  un  prix  raisonnable. 
Art.  24.  Afin  d'adoucir  le  sort  des  prisonniers  de 


is  necessary  to  be  taken  from  theiii  for  the  use  of  such 
armed  force,  the  same  shall  be  paid  for  at  a  reasonable 
price. 

Art.  24.    And  to  prevent  the  destruction  of  prisoners 

guerre,  et  de  ne  les  point  exposer  a  etre  envoyes  dans  of  war,  by  sending  them  into  distant  and  inclement  coun- 

des  climafs  eloignes  et  rigoureux,  ou  resserres  dans  des  tries,  or  by  crowding  them  into  close  and  noxious  places, 

habitations  etroites  et  malsaines,   les  deux  parties  con-  the  two  contracting  parties  solemnly  pledge  themselves 

tractantes  s'engagent  solemnellement  I'une  envers  I'au-  to  the  world,  and  to  each  other,  that  they  will  not  adopt 

tre,  et  a  la  face  de  I'univers,  qu'elles  n'adopteront  au-  any  such  practice:  that  neither  will  send  the  prisoners 

cun  de  ces  usages;  que  les  prisonniers  qu'elles  pourroient  whom  they  may  take  from  the  other  into  the  East  Indies, 
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faire  Tune  sur  Tautre  ne  seront  transportes  ni  aiiK  Indes 
Orientales,  ni  dans  aucune  contree  de  TAsie  ou  de  TAC- 
rique,  mais  qu'on  leur  assigneia  en  Europe  ou  en  Ame- 
rique,  dans  les  territoires  respectit's  des  parties  contrac- 
tantes,  un  sejour  situe  dans  un  air  sain;  qu'ils  ne  seront 
point  confines  dans  des  cacliuts,  ni  dans  des  prisons,  ni 
dans  des  vaisseaux  de  prison,  qu'ils  ne  seront  pas  mis 
aux  f'ers,  ni  garrotes.  ni  autrement  prives  de  Tusage  de 
leurs  membres;  que  les  officiers  seront  reliiches  sur  leur 
parole  d'honneur,  dans  I'enceinte  de  certains  districts  qui 
leur  seront  fixes,  et  qu'on  leur  accordera  des  lo^emens 
commodes;  que  les  simples  soldats  seront  distribues  dans 
des  cantonnemens  ouverts,assez  vastes  pour  prendre  Fair 
et  I'esercice,  et  qu'ils  seront  loges  dans  des  barraques 
aussi  spacieuses  etaussi  commodes  que  le  sont  celles  des 
troupes  de  la  Puissance  au  pouvoir  de  laquelle  so  trnu- 
vent  les  prisonniers:  que  cette  Puissance  fera  pourvoir 
journellement  les  officiers  d'autant  de  rations  coinposees 
des  memes  articles  et  de  la  meme  qualite,  dont  jouissent 
en  nature,  ou  en  equivalent,  les  officiers  du  meme  rang 
qui  sont  a  son  propre  service:  qu'elle  Iburnira  egalement 
■A  tous  les  autres  prisonniers  une  ration  pareille  a  celle 
qui  est  accordee  au  soldat  de  sa  propre  armee.    Le  mon- 
tant  de  ces  depenses  sera  paye  par  Tautre  Puissance, 
d'apres  une  liquidation  de  compte  a  arreter  reciproque- 
ment  pour  I'entretien  des  prisonniers  a  la  fin  de  la  guerre; 
et  ces  comptes  ne  seront  point  confondus  ou  balances 
avec  d'autres  comptes,  ni  lasoldeipiien  est  due,  retenue 
comme  compensation  ou  represailles,  pour  tel  autre  arti- 
cle ou  telle  autre  pretention  reelle  ou  supposee.     II  sera 
permis  a  chacune  des  deux  Puissances  d'entretenir  un 
commissaire  de  leur  choix,  dans  chaque  cantonnement 
des  prisonniers  qui  sontau  pouvoir  de  I'autre.     Ces  com- 
missaires  auront  la  liberte  de  visiter  prisonniers  aussi 
souvent  qu'ils  le  desireronts,  ils  pourront  egalement  re- 
cevoir  et  distribuer  les  douceurs  que  les  parens  ou  amis 
des  prisonniers  leur  t'eront  parvenir;  enfin,  il  leur  sera 
libre  encore  de  faire  leurs  rapports,  par  lettres  ouvertes, 
il  ceux  qui  les  employent;  mais  si  un  officier  manquoit  a 
sa  parole  d'honneur,  ou  qu'un  autre  prisonnier  sortit  des 
limites  qui  auront  ete  fixees  a  son  cantonnement,  un  tel 
officier  ou  autre  prisonnier  sera  frustre  individuellenient 
des  avantages  stipules  dans  cet  article  pour  sa  relaxation 
sur  parole  d'honneur  ou  pour  son  cantonnement.    Les 
deux  Puissances  contractantes  ont declare  en  outre,  que, 
ni  le  pretexte  que  la  guerre  rompt  les  traites,  ni  tel  autre 
motif  quelconque,  ne  seront  cense  annuller  ou  suspendre 
cet  article  et  le  precedent:  mais.  qu'au  contraire,  le  tems 
de  la  guerre  est  precisement  celui  pour  lequel  ils  ont  ete 
stipules,  et  durant  lequel  ils  seront  observes  aussi  sainte- 
ment  que  les  articles  les  plus  universellement  reconnus 
par  le  droit  de  la  nature  et  des  gens. 

Art.  25.  Lesdeux  parties  contractantes  se  sontaccorde 
mutuellementla  faculte  de  tenir  dans  leurs  ports  respec- 
tifs,  des  consuls,  vice  consuls,  agens,  et  commissaires  de 
leur  choix,  et  dont  ils  y  jouiront  des  memes  privileges  et 
pouvoirs  dont  jouissent  ceux  des  nations  les  plus  favorises. 
Mais  dans  le  cas  oii  tel  ou  autre  de  ces  consuls  veuille 
faire  le  commerce,  il  sera  soumis  au  memes  loix  et  usages 
auxquels  sont  soumis  les  particuliers  de  sa  nation  a  I'en- 
droit  oil  il  reside. 

Art.  26.  Lorsque  I'une  des  deux  parties  contractantes 
accordera  dans  la  suite  quelque  faveur  particuliere  en  fait 
de  navigation  ou  de  commerce  a  d'autres  nations,  elle  de- 
viendra  aussitot  commune  a  I'autre  partie  contractante, 
et  celle-ci  jouira  de  cette  faveur,  gratuitement,  si  la  con- 
cession est  gratuite,  ou  en  accordant  la  meme  compensa- 
tion, si  la  concession  est  condition  nelle. 

Art.  -27.  Sa  Majeste  le  Roi  de  Prusse  et  les  Etats  Unis 

de  I'Amerique  sont  convenus  que  le  present  traite  aura 

son  plein  effet  pendant  I'espace  de  dix  annees,  a  compter 

du  jour  de  I'echange  des  ratifications;  et  que  si  I'expira- 

tion  de  ce  ternie  arrivoit  dans  le  cours  d'une  guerre  en- 

tr'eux,  les  articles  ci-dessus  stipules  pour  regler  leur 

conduite  en  temps  de  guerre,   conserveront  toute  leur 

force  jusqu'a  la  conclusion  du  traite  qui  retablira  la  paix. 

Le  present  traite  sera  ratifie  de  part  et  d'autre,  et  les 

ratifications  seront  echangees,  dans  I'espace  d'une  annee,  a 

compter  du  jour  de  la  signature;  ou  plutot,  si  faire  sepeut. 

En  foi  de  quoi,  les  plenipotentiaires  susnonmies  ont 

signe  le  present  traite,  et  y  ont  appose  le  cachet  de 

leurs  amies. 

Fait  a  Berlin,  le  onze  Juillet,  Fan  mille  sept  cent 
quatre-vingt-dis-neuf. 

[l.  s.]    JOHN  QUINCY  ADAMS. 
[l.  s.]    CHARLES  GUILLAUME, 

Comte  de  Finckeiistein. 

[i..  s.]    PHILIPPE  CHAS.  D'ALVENSLEBEN. 
[l.  s.]    CHRETIEN  HENRI-CURCE, 

Comte  de  Haugwitz. 


or  any  other  parts  of  Asia  or  Africa;  but  they  shall  be 
placed  in  some  part  of  their  dominions  in  Europe  or 
America,  in  wholesome  situations;  that  they  shall  not  be 
confined  in  dungeons,  prison  ships,  nor  prisons,  nor  be 
put  into  irons,  nor  bound,  nor  otherwise  restrained  in  the 
use  of  their  limbs;  that  the  officers  shall  be  enlarged  on 
their  paroles  within  convenient  districts,  and  have  com- 
fortable quarters,  and  the  common  men  be  disposed  in 
cantonments  open  and  extensive  enough  for  air  and  ex- 
ercise, and  lodged  in  barracks  as  roomy  and  good  as  are 
provided  by  the  party  in  whose  power  they  are  for  their 
own  troops;  that  the  officers  shall  also  be  daily  furnished 
by  the  party  in  whose  power  they  are  with  as  many  ra- 
tions, and  of  the  same  articles  and  quality,  as  are  allow- 
ed by  them,  either  in  kind  or  by  commutation,  to  offi- 
cers of  equal  rank  in  their  own  army;   and   all  others 
shall  be  daily  furnished  by  them  with  such  rations  as 
they  allow  to  a  common  soldier  in  their  own  service;  the 
value  whereof  shall  be  paid  by  the  other  party  on  a  mu- 
tual adjustment  of  accounts  for  the  subsistence  of  pris- 
oners at  the  close  of  the  war;  and  the  said  accounts  shall 
not  be  mingled  with,  or  set  oft' against  any  others,  nor  the 
balances  due  on  them  be  withheld  as  a  satisfaction  or  re- 
prisal for  any  other  article,  or  for  any  other  cause,  real 
or  pretended,  whatever;  that  each  party  shall  be  allowed 
to  keep  a  commissary  of  prisoners,  of  their  own  appoint- 
ment, with  every  separate  cantonment,  of  prisoners  in 
possession  of  the  other,  which  commissary  shall  see  the 
prisoners  as  often  as  he  pleases,  shall  be  allowed  to  re- 
ceive and  distribute  whatever  comforts  may  be  sent  to 
them  by  their  friends,  and  shall  be  tree  to  make  his  re- 
ports in  open  letters  to  those  who  employ  him;  but  it  any 
officer  shall  break  his  parole,  or  any  other  prisoner  shall 
escape  from  the  limits  of  his  cantonment,  after  they  shall 
have  been  designated  to  him,  such  individual  officer,  or 
other  prisoner,  shall  forfeit  so  much  of  the  benefit  of  this 
article  as  provides  for  his  enlargement  on  parole  or  can- 
tonment.   And  it  is  declared,  that  neither  the  pretence 
that  war  dissolves  all  treaties,  nor  any  other  whatever, 
shall  be  considered  as  annulling  or  suspending  this  and 
the  next  preceding  article;  but,  on  the  contrary,  that  the 
state  of  war  is  precisely  that  for  which  they  are  provid- 
ed, and  during  which  they  are  to  be  as  sacredly  observed 
as  the  most  acknowledged  articles  in  the  law  of  nature 
or  nations. 


Art.  25.  The  two  contracting  parties  have  granted  to 
each  other  the  liberty  of  having  each,  in  the  ports  of  the 
other,  consuls,  vice  consuls,  agents,  and  commissaries,  of 
their  own  appointment,  who  shall  enjoy  the  same  privi- 
leges and  powers  as  those  of  the  most  favored  nations. 
But  if  any  such  consul  shall  exercise  commerce,  he  shall 
be  submitted  to  the  same  laws  and  usages  to  which  the 
private  individuals  of  their  nation  are  submitted  in  the 
same  place. 

Art.  26.  If  either  party  shall  hereafter  grant  to  any 
other  nation  any  particular  favor  in  navigation  or  com- 
merce, it  shall  immediately  become  common  to  the  other 
party,  freely,  where  it  is  freely  granted  to  such  other  na- 
tion, or  on  yielding  the  same  compensation,  when  the 
grant  is  conditional. 

Art.  27.  His  Majesty  the  King  of  Prussia,  and  the 
United  States  of  America,  agree  that  this  treaty  shall  be 
in  force  during  the  term  of  ten  years  from  the  exchange 
of  the  ratifications;  and  if  the  expiration  of  that  term 
should  happen  during  the  course  of  a  war  between  them, 
then  the  articles  belore  provided  for  the  regulation  of 
their  conduct  during  such  a  war  shall  continue  in  force 
until  the  conclusion  of  the  treaty  which  shall  restore  peace. 
This  treaty  shall  be  ratified  on  both  sides,  and  the  ra- 
tifications exchanged,  withiii  one  year  from  the  day  of  its 
signature,  or  sooner,  if  possible. 

In  testimony  whereof,  the  plenipotentiaries  before  men- 
tioned have  hereto  subscribed  their  names,  and  affix- 
ed their  seals. 

Done  at  Berlin,  the  eleventh  of  July,  in  the  year  one 
»     thousand  seven  hundred  and  ninety-nine. 

[l.  s.]    JOHN  QUINCY  ADAMS, 
[l.  s.]    CHARLES  GUILLAUME, 

Comle  de  Finckenstein. 

[l.  s.]    PHILIPPE  CHAS.    D'ALVIiNSLEBEN, 
[l.  s.]    CHRETIEN  HENRI-CURCE, 

Comte  de  Haugwitz. 


250  FOREIGN   RELATIONS.  [1799- 

[The  follow  ing-  instructions  and  correspondence  were  communicated  to  tlie  Senate,  by  the  message  of  17th  Februar)',  1799.] 
Instructions  from  the  Sicretary  of  State  to  John  Quincy  Mams,  Minister  Plenipotentiary  to  Prussia. 

Department  of  State,  July  15,  1797. 
Sir: 

By  inspectiug  the  treaty  of  amity  and  commerce,  concluded  in  the  year  1785,  between  the  United  States 
and  the  late  Frederick  the  Second,  King  of  Prussia,  you  will  obsen'e  that  it  was  to  be  in  force  during  the  term  of 
ten  years  from  the  exchange  of  ratifications.  Tliis  exchange  took  place  .ibout  the  month  of  September  in  tiie  year 
1786.  and,  of  course,  the  treaty  has  expired. 

You  will  receive  herewith  a  commission  containing  full  powers  to  renew  this  treaty  in  its  present  form,  for  another 
term  often  years,  but  with  the  following  exceptions,  if  the  same  shall  be  assented  to  on  the  part  of  the  King. 

1.  It  will  be  expedient  to  omit  that  part  of  the  sixteenth  article  which  exempts  the  vessels  of  each  party  from 
embargo;  and  to  render  them  liable  to  a  general  embargo.  There  is  a  like  clause  of  exemption  in  our  treaty  with 
Sweden,  which  occasioned  disgreeable  comparisons  and  real  inconveniences,  when,  by  a  general  embargo  in  1794, 
tlie  vessels  of  all  other  nations,  and  of  our  own  citizens,  were  detained  in  port. 

2.  The  twenty-third  article  of  our  treaty  with  Prussia  forbids  the  commissioning  of  privateers,  to  take  or  destroy 
the  trading  vessels,  or  to  interrupt  the  commerce  of  the  contracting  parties,  in  case  a  war  should  arise  between  them. 
And,  considering  the  abuses  too  often  committed  by  privateers,  and  the  spirit  in  which  privateering  is  commenced  and 
prosecuted,  it  has  sometimes  appeared  desirable  to  abolish  the  practice  altogether.  But  the  policy  of  this  principle, 
as  it  respects  the  United  States,  may  well  be  doubted:  we  are  weak,  at  present,  in  public  vessels  of  war,  and  our 
actual  revenues  are  not  adequate  to  the  equipping  of  powerful  fleets;  but  we  are  strong  in  the  number  of  our  seamen, 
in  private  wealth,  and  in  the  uncommon  enterprize  of  our  citizens.  Our  chief  means,  therefore,  of  annoying  and 
distressing  a  maritime  enemy  would  be  our  privateers.  For  these  reasons,  you  will  propose,  and  endeavour  to  effect, 
an  alteration  in  this  23d  article;  and  to  leave  commerce,  in  case  of  a  war  between  us  and  Prussia,  to  the  attacks  of 
privateers. 

The  principle  that  free  ships  make  free  goods,  is  also  found  in  the  treaty  with  Prussia  (article  12.)  It  is  a  prin- 
ciple that  the  United  States  have  adopted  in  all  their  treaties  (except  that  with  Great  Britain)  and  which  they  sin 
cerely  desire  might  become  universal:  but  treaties,  formed  for  this  object,  they  find  to  be  of  little  or  no  avail; 
because  the  principle  is  not  universally  admitted  among  the  maritime  nations.  It  has  not  been  regarded  in  respect 
to  the  United  States,  when  it  would  operate  to  their  benefit;  and  may  be  insisted  on  only  when  it  will  prove  inju- 
rious to  their  interest.  You  will,  therefore,  propose  to  abandon  it  in  the  new  treaty  which  you  are  empowered  to 
renew  and  negotiate  with  Prussia. 

On  the  like  ground,  you  are  to  propose  to  admit  of  articles  contraband  of  war;  and,  among  them,  to  enumerate 
timber  for  ship  building,  tar,  pitch,  turpentine,  and  rosin,  copper  in  sheets,  sails,  hemp,  and  cordage,  and,  generally, 
whatever  may  serve  directly  to  the  equipment  of  vessels,  unwrought  iron  and  fir-planks  only  excepted. 

But,  although  these  alterations  appear  desirable,  yet  if  the  state  of  things  shall,  in  your  judgment,  render  it 
expedient  not  to  propose  them,  or,  if  proposed,  not  to  insist  on  them,  you  will  act  accordingly.  In  another  period  of 
ten  years,  it  will  probably  not  occasion  any  material  embarrassment  between  the  United  States  and  Prussia,  to  re- 
new the  treaty  precisely  in  its  present  form.  And,  at  this  time,  it  is  peculiarly  interesting  to  us  to  conciliate  the 
good  will  of  that  and  other  European  nations. 

Another,  and  the  principal,  design  of  the  President,  in  this  appointment,  \vas  to  place,  at  Berlin^  a  minister  of 
your  abilities  and  knowledge  in  diplomatic  affairs,  from  whom,  in  the  existing  situation  of  Europe,  correct  intelligence 
and  information  highly  interesting  to  the  United  States  might  be  derived;  and  who,  by  his  vigilance  and  sagacity, 
might  find  and  embrace  opportunities  to  promote  their  security  and  welfare. 

A  third  object  will  be,  to  renew  the  treaty  of  amity  and  commerce  between  the  United  States  and  Sweden;  for 
which,  also,  full  powers  are  herewith  transmitted.  By  the  Svvedish  minister  at  Berlin,  or  otherwise,  you  will  make 
known  to  the  court  of  Sweden  that  you  are  invested  with  such  powers. 

The  ratifications  of  the  Svvedish  treaty,  it  is  supposed,  were  exchanged  in  the  beginning  of  the  year  1784:  as,  on 
the  9th  of  ^larch  of  that  year.  Dr.  Franklin  wrote  from  Paris  to  the  Secretary  for  Foreign  Affairs  that  he  had  made 
the  exchange.  In  like  manner,  Mr.  Adams  wrote  from  London,  on  the  27th  of  October,  1786,  that  he  had  been  in 
Holland,  and  exchanged  the  ratifications  of  the  Prussian  treaty.  No  documents  are  found  to  show  the  day  when  the 
exchange  took  place. 

For  the  reasons  above  assigned,  in  respect  to  the  Prussian  treaty,  that  with  Sweden  should  be  altered,  in  the  17th 
article,  so  as  to  subject  the  vessels  of  Sweden,  as  well  as  those  of  other  nations,  to  the  effects  of  a  general  embargo; 
enemies'  jiropeity  found  on  board  them  to  capture  and  confiscation,  as  good  prize;  and  ship  timber  and  naval  stores 
(as  before  enumerated)  to  be  deemed  contraband  of  war.  The  right  of  privateering  is  to  remain  as  already  fixed  in 
the  treaty  with  Sweden. 

I  have  the  honor  to  be,  &:c. 

TLMOTHY  PICKERING,  Secretary  of  Stale. 


From  the  Secretary  of  Slate  to  John  Quincy  Mams. 

Department  of  State,  July  17,  1797. 

Sir: 

In  the  instructions,  dated  the  15th  instant,  relative  to  your  renewing  our  treatiesvvith  Prussia  and  Sweden, 
you  see  expressed  the  earnest  wishes  of  the  United  States  that  the  principle  that  free  ships  should  make  free  goodt 
should  become  univer?al.  This  principle  is  peculiarly  interesting  to  us.  because  our  naval  concerns  are  mercantile, 
and  not  warlike:  and  yuu  will  readily  perceive  that  the  abandonment  of  that  principle  wassuggested  by  the  measures 
of  tlie  belligerent  powers,  during  the  present  war,  in  which  we  have  found  that  neither  its  obligations  by  the  pre- 
tended modern  law  of  nations,  nor  the  solemn  stipulations  of  treaties,  secured  its  observation:  on  the  contrary,  it 
has  been  made  the  sport  of  events.  Under  such  circumstances,  itappeared  to  the  President  desirable  toavoid  renew- 
ing an  obligation  which  would  probably  be  enforced  when  our  interest  should  require  its  dissolution;  and  be  con- 
temned when  we  could  derive  some  advantage  from  its  observance. 

But  it  is  possible  that,  in  the  pending  negotiations  for  peace,  this  principle  of  free  ships  making  free  goods  may 
be  adopted  by  all  the  great  maritime  Powers;  in  which  case,  the  United  States  will  be  among  the  first  of  the  other 
Powers  to  accede  to  it.  and  to  observe  it  as  a  universal  rule. 

In  like  manner,  if  the  rigid  rule  of  the  law  of  nations,  respecting  contraband,  should  be  relaxed,  and  ship  timber 
and  naval  stores  be  declared  free,  we  shall  eagerly  embrace  this  liberal  rule. 

The  issue  of  the  negotiations  for  peace,  which  we  suppose  to  be  now  pending,  will  probably  be  known  to  you, 
before  it  will'  be  necessaiy  to  finish  the  renewal  of  the  treaties  between  us  and  Prussia  and  Sweden:  and  you  will 
conform  our  stipulations  with  those  two  Powers,  on  the  points  above  mentioned,  to  the  result  of  those  negotiations. 

But  if  the  negotiations  for  peace  should  be  broken  up,  and  the  war  continue,  and  more  especially  if,  as  you  lia\e 
conjectured,  the  United  States  should  be  lorced  to  become  a  party  in  it,  then  it  would  be  extremely  impolitic  to 
confine  the  enteiprises  and  exertions  of  our  armed  vessels  within  narrower  limits  than  the  law  ot  nations  prescribes. 
If,  for  instance.  France  should  proceed  from  her  predatory  attacks  on  our  commerce  to  open  war.  the  mischievous 
consequences  of  any  other  limitations  will  be  apparent.  All  her  commerce  would  be  sheltered  under  neutral  flags; 
while  ours  would  remain  exposed,  as  at  present,  to  the  havoc  of  her  numerous  cruisers. 

These  remarks,  added  to  your  instructions,  will  |)ossess  you  fully  of  the  principles  by  which  the  President  desires 
you  may  be  influenced,  in  renewing  the  treaties  with  Prussia  and  Sweden. 

I  am,  sir,  w  itii  perfect  esteem,  &.C. 

TLMOTHY  PICKERING. 
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From  the  Secretary  of  Slate  to  John  Quincij  Mains. 

Department  of  State,  Philadelphia,  March  I7th,  1798. 

A.S  the  war  continues,  and  as  it  now  seems  scarcely  possible  for  the  L'nited  States  to  avoid  becoming  a  party  in 
if,  you  will  doubtless  be  determined, by  your  instructions  of  the  15th  and  17th  July  last,  in  renewing  our  treaties  with 
Prussia  and  Sweden,  and  to  reject  the  article  in  each  which  stipulates  that  free  ships  shall  innkefree  goods.  With 
this  prospect  before  us,  no  considerations  occur  which  should  induce  its  admission.  But  the  reasons  suggested  in 
those  instructions  are  now  strongly  enforced,  by  the  law  ot  the  French  republic  before  cited,*  it,  as  Mr.  tenwick 
supposes,  though  general  in  its  expressions,  it  is  really  and  exclusively  intended  to  operate  against  the  Americans. 
in  this  case,  a  renewal  of  that  stipulation  is  positively  to  be  refused.  The  Swedish  and  Prussian  commerce  will 
then  be  only  on  the  footing  of  the  commerce  of  Denmark,  with  whom  we  have  no  treaty;  and  it  we  must  be  involved 
in  the  war,  it  will  be  desirable  that  the  commerce  of  those  three  Powers,  in  relation  to  the  United  States,  should 
rest  on  one  and  the  same  principle.  But  if  this  iniquitous  French  law  exists  (and  we  have  no  room  to  doubt  it)  will 
all  the  Northern  Powers  submit  to  it?  AVe  hope  not.  We  hope  that  the  inordinate  ambition  of  Fnince,  and  avowed 
design  to  subjugate  all  Europe  (of  which  she  already  calls  herself  '"the  great  nation"  and  '•  the  conqueror,")  will 
excite  the  resisFance  of  all  the  Powers  whom  her  arms  have  not  reached,  and  rouse  anew  those  whom  the  course  of 
events  have  induced  to  submit.  At  present,  Britain  appears  to  be  the  only  bulwark  against  the  universal  domina- 
tion of  France,  by  sea  as  well  as  by  land,  [t  is  plain  that  those  Powers  who  have  avoided  becoming  iiarties  in  the 
present  war,  and  have  congratulated  themselves  on  their  superior  policy  and  good  fortune,  will  hnally  have  no 
reason  to  rejoice:  they  were  only  reserved  for  future  plunder  and  oppression.  This  is  now  strikingly  verified  in 
respect  to  the  United  States.  Her  exactions  are  as  unexpected  as  her  victories  have  been  unexampled.  Instead 
of  stipulating  for  even  future  compensation  for  the  many  millions  of  which  she  has  authorized  her  cruisers  to  rob  us, 
she  demands  immediate  contributions  to  the  enormous  amount  other  depredations;  making  them  the  measure,  not 
of  rendering  justice,  but  of  increasing  her  oppression !  A  full  knowledge  of  her  treatment  of  our  envoys,  and  ot  the 
propositions  made  to  them,  would  confound  her  partisans  among  us,  convince  our  citizens  in  general  ot  the  impossi- 
bility of  preserving  their  property  and  independence  but  by  resistance,  and  produce  general  unanimity  in  the  mea- 
sures requisite  for  that  end:  or,  if  I  am  mistaken  in  this  opinion,  we  are  already  under  the  yoke  ot  foreign  domina- 
tion. 

I  have  the  honor  to  be,  &c. 

TIMOTHY  PICKERING. 


CORRESPONDENCE. 

List  of  Letters  and  Extracts  from  Letters  of  John  Quincy  Jldams  to  the  Secretary  of  State,  relative  to  his  negotia- 
tion of  the  Treaty  loith  Prussia. 

No.  lOS.  Extract,  October  31,  1797. 

No.  1-21.  Extracts,  May  17,  1798. 

No.  1-23.  Extracts,  May  25.  1798.  .         .   . 

No.  1-38.  Extract,  July  16,  1798,  in  which  is  enclosed  a  note  from  J.  Q.  Adams  to  the  Prussian  ministers,  dated 
Berlin,  July  11,  1798.  ,       ,   r. 

No.  136.  Extracts,  October  1,  1798,  in  which  is  enclosed  a  note  to  the  Prussian  ministers,  dated  September 
25,  1798.  ,  ,         ■   ■  r  L 

No.  138.  Original  letter,  October  30,  1798,  in  which  is  enclosed  a  note  from  Mr.  Adams  to  the  ministers  of  the 
King  of  Prussia.  .         . 

No.  141.  Original  letter,  December  31,  1798,  in  which  are  enclosed  two  notes,  one  Irom  the  Prussian  ministers 
to  Mr.  Adams,  dated  November  29,  1798;  the  other  from  Mr.  Adams  to  the  Prussian  minister,  dated  December 
24,  1798. 

No.  144.  Original  letter,  April  4,  1798,  enclosing  a  note  from  the  Prussian  ministers,  dated  February  19,  1799, 
to  Mr.  Adams,  with  a  copy  of  their  full  powers,  and  Mr.  Adams's  answer  to  them,  dated  March  IG,  1799. 

No.  147.  Extract,  May  10,  1799,  enclosing  a  note  from  the  Prussian  ministers,  dated  April  30,  1799,  and  the 
answer  of  Mr.  Adams  to  them,  dated  May  4,  1799. 

No.  150.    Original  letter,  July  13,  1799,  with  the  treaty  perfected. 

No.  108. 

Extract  of  a  letter  from  John  Quincy  Mams,  Minister,  ^-c.  to  Berlin,  to  the  Secretary  of  State,  dated 

October  3lst,  1797. 

'•  A  few  days  after  I  had  the  honor  of  writing  to  you  last  from  London,  I  received  a  duplicate  of  your  instruc- 
tions, dated  July  15th,  together  with  a  copy  of  those  bearing  date  the  17th.  I  shall  pay  all  the  attention  to  them 
which  their  importance  requires,  and  the  circumstances  will  admit.  It  is,  however,  to  my  mind  very  questionable 
whether  it  will  be  expedient  to  propose  the  alterations  suggested  in  your  letters,  except  that  relative  to  the  embargo. 
The  principle  of  making  free  ships  protect  enemy's  property  has  always  been  cherished  by  the  maritime  Powers  who 
have  not  had  large  navies,  though  stipulations  to  that  effect  have  been  in  all  wars  more  or  less  violated.  In  the 
present  war,  indeed,  they  have  been  less  respected  than  usual,  because  Great  Britain  has  held  more  uncontrolled 
the  command  of  the  sea,  and  has  been  less  disposed  than  ever  to  concede  the  principle;  and  because  France  has 
disclaimed  most  of  the  received  and  established  ideas  upon  the  laws  of  nations,  and  considered  herself  as  liberated 
from  all  the  obligations  towards  other  States  which  interlered  with  her  present  objects,  or  the  interests  of  the  moment 
Yet  even  during  this  war,  several  decrees  of  the  French  Convention,  passed, at  times  when  the  force  of  solemn  na- 
tional engagements  was  felt,  have  recognized  the  promise  in  the  treaty  of  1778;  and  at  times  it  has  been  in  a  great 
degree  observed.  France  is  still  attached  to  the  principles  of  the  armed  neutrality,  and  yet  more  attached  to  the 
idea  of  compelling^  Great  Britain  to  assent  to  them.  Indeed,  every  naval  State  is  interested  in  the  mainten- 
ance of  liberal  maxims  in  maritime  affairs,  against  the  domineering  policy  of  Britain.  Every  instance,  therefore, 
in  which  these  principles  are  abandoned  by  neutral  powers,  which  favor  the  rights  of  neutrality,  is  ;to  be  regretted, 
as  furnishing  argument,  or  at  least  example,  to  support  the  British  doctrines.  These  observations  apply  with  more 
weight  with  regard  to  the  Swedish  treaty  than  to  the  other,  as  I  believe  Sweden  is  peculiarly  attached  to  the  liberal 
system,  and  entertains  hopes  that  it  may  finally  prevail  by  the  concurrence  of  all  the  maritime  Powers,  excepting 
only  Britain." 

*  Tlie  following  is  the  law  referred  to» 

[tbakslatiojt.] 

1.  Tlie  character  of  a  vessel,  as  neuter  or  enemy,  is  determined  by  her  cargo.  Therefore,  all  vessels  laden  with  merchan- 
dise which  has  come  from  England,  or  her  colonies,  sliall  be  declared  good  prize,  whoever  may  be  the  owner. 

2.  Every  vessel  which,  in  the  course  of  her  voyage,  shall  have  entered  an  English  port,  shall  not  enter  the  ports  of  the  French 
republic,  except  in  case  of  distress;  and  when  that  cause  shall  have  ceased,  she  shall  immediately  depart. 
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No.  121. 

Extract  of  a  letter  from  John  Quincy  Mains  to  the  Secretary  of  State,  dated 

Berlin,  May  17,  1798. 

"  I  deem  it  liighly  inexpedient  tn  propose  any  alteration  in  the  principle  agreed  upon  in  our  present  treaty  neutral- 
izing enemy's  property  on  board  of  neutral  vessels.  It  is  indeed  true  that  this  stipulation  has  not,  in  the  course  of 
the  present  war.  been  observed  by  France.  But  she  has  uniformly  professed  her  attachment  to  the  principle,  and  attri- 
buted her  violation  of  it  to  the  example  and  previous  practice  of  her  enemy.  There  is  certainly  a  great  inconvenience, 
when  two  maritime  States  are  at  war,  for  a  neutral  nation  to  be  bound  by  one  principle  to  one  of  the  parties,  and  by 
its  opposite  to  the  other;  and  in  such  cases  it  is  never  to  be  expected  that  an  engagement  favorable  to  the  rights  of 
neutrality  will  be  scrupulously  observed  by  either  of  the  warring  States.  It  appears  to  me,  therefore,  that  the  sti- 
pulation ought  properly  to  be  made  contingent,  and  the  contracting  parties  to  a  commercial  treaty  should  agree  that, 
in  all  cases  when  one  of  the  parties  should  be  at  war,  and  the  other  neutral,  the  bottom  should  cover  the  property. 
provided  the  enemy  qfthe  warring  Foicer  admitted  the  same  principle,  and  practised  upon  it  in  their  Courts  of  Ad- 
miralty: but,  if  not,  that  the  rigorous  rule  of  the  ordinary  law  of  nations  should  be  observed. 

"  In  truth,  I  am  fully  convinced  that  there  is  only  one  Power  in  Europe  averse  to  the  general  establishment  of 
the  principle  favorable  to  neutrality;  a  Power  which  does  not  even  disguise  the  pretension  of  domineering  upon  the 
ocean,  and  whose  naval  force  is  almost  equal  to  that  of  all  the  world  besides.  It  must  be  admitted,  that,  so  long  as 
she  rejects  the  liberal  principle,  every  agreement  of  other  nations,  between  themselves,  admitting  it,  excepting  con- 
tingently, as  above  stated,  must,  if  it  have  any  operation,  operate  altogether  in  her  favor,  and  to  her  advantage;  tor 
while  it  gives  her  the  benefit  of  a  safe  and  protected  neutral  conveyance  of  her  goods,  it  refuses  the  same  to  her 
enemy." 

No.  122. 

Extracts  from  a  letter  of  John  Quincy  Mams  to  the  Secretary  of  Slate,  dated  -^ 

Berlin,  May  25,  1798. 

•'  I  shall  be  guided  by  your  instructions  relative  to  the^stipulations  upon  the  subject  of  neutral  commerce,  though 
I  have  very  recently  written  that,  in  my  own  opinion,  the  proposal  of  an  alteration  would  be  inexpedient.  The 
reasons  for  my  opinion  are  given  in  my  last  letter.  Sweden  and  Prussia  are  both  strongly  attached  to  the  principle 
of  making  the  ship  protect  the  cargo.  They  have  more  than  once  contended  that  such  is  the  rule  even  by  the  ordi- 
nary laws  of  nations.  A  Danish  author  of  some  reputation,  in  a  treatise  upon  the  commerce  of  neutrals  in  time  ot 
war,  lays  it  down  as  a  rule,  and  argues  formally,  that,  by  the  law  of  nature,  free  ships  make  free  goods.  Lampredi, 
a  recent  Florentine  author,  upon  the  same  topic,  has  discussed  the  question  at  length,  and  contends  that,  by  the  na- 
tural law  in  this  case,  there  is  a  collision  of  two  ridits  equally  valid;  that  the  belligerent  has  a  right  to  detain,  but 
the  neutral  an  equal  right  to  refuse  to  be  detained.  This  reduces  the  thing  to  a  mere  question  of  force,  in  which, 
the  belligerent,  being  ready  armed,  naturally  enjoys  the  best  advantage.  I  confess  the  reasoning  of  Lampredi  has, 
in  my  mind,  great  weight,  and  he  appears  to  have  stated  the  question  in  its  true  light." 

"  I  intend  to  propose  a  conditional  article,  putting  the  principle  upon  a  footing  of  reciprocity,  and  agreeing  that 
the  principle,  with  regard  to  bottom  and  cargo,  shall  depend  upon  the  principle  guiding  the  admiralty  courts  of  the 
enemy.  This  will  at  once  discover  our  own  inclination  and  attachment  to  the  liberal  rule,  and  yet  not  make  us  the 
victims  of  our  adherence  to  it,  while  violated  by  our  adversaries.  Whether  the  other  party  will,  in  either  instance, 
accede  to  this,  I  cannot  undertake  to  saj;;  but  you  may  be  assured  that,  after  your  last  instructions,  I  shall  not  accede 
to  the  renewal  of  the  articles  under  their  form  in  the  previous  treaties." 

No.  128. 

To  their  Excellencies  the  Ministers  of  State  and  of  the  Cabinet  of  the  King. 

The  subscriber,  minister  plenipotentiary  of  the  United  States  of  America,  upon  his  arrival  at  Berlin,  had  the 
honor  to  deliver  to  their  excellencies  a  copy  of  the  full  power  with  which  he  is  charged,  on  the  part  of  the  United 
States,  to  renew  the  treaty  of  amity  and  commerce  between  His  Majesty  and  the  United  States,  with  such  altera- 
tions as  may  be  agreeable  to  both  parties  mutually. 

He  has  now  that  of  communicating  to  their  excellencies  the  alterations  which  he  is  ordered  to  propose,  on  the 
part  of  his  Government,  and  to  add  some  observations  upon  the  motives  which  gave  occasion  to  those  propositions. 

The  twelfth  article  of  the  former  treaty  declares,  that,  in  case  either  of  the  high  contracting  parties  should  be  at 
war  with  another  Power,  enemy's  property,  on  board  of  the  neutral  vessel,  shall  not  be  subject  to  be  made  prize.  It 
is  proposed  to  substitute,  instead  of  this  rule,  that  of  the  ordinary  law  of  nations,  which  subjects  to  seizure  enemy's 
property  on  board  of  neutral  vessels. 

The  Goveinment  of  the  United  States  is  not  unaware,  that  the  principle  whicii  communicates  to  the  cargo,  the 
character  of  the  vessel  would  be  conformable  to  the  interests  of  the  United  States,  as  they  are  persuaded  it  would 
be  to  those  of  Prussia,  and  all  the  Powers  preserving  neutrality  in  maritime  wars,  if  it  could  be  universally  acknow- 
ledged and  respected  by  the  belligerent  Powers.  But  it  is  known  that  the  Powers  most  frequently  engaged  in  naval 
wars  do  not  recognize,  or  do  not  respect,  the  principle.  The  United  States  have  had,  during  the  present  war,  the 
experience  that,  even  the  most  formal  treaty  did  not  suffice  to  secure  to  them  the  advantage  of  this  principle;  but, 
on  the  contrary,  only  contributed  to  accumulate  the  losses  of  their  citizens,  by  encouraging  them  to  load  their  vessels 
with  merchandise  declared  free;  which  they  have,  notwithstanding,  seen  taken  and  confiscated,  as  if  no  engagement 
had  promised  them  all  security. 

At  the  present  moment  neither  of  the  Powers  at  war  admits  the  freedom  of  enemy's  property  on  board  of  neutral 
vessels.  If,  in  the  course  of  events,  either  of  the  contracting  parties  should  be  involved  in  war  with  one  or  the 
other  of  those  Powers,  she  would  be  obliged  to  behold  her  enemy  possess  the  advantage  of  a  free  conveyance  for  her 
goods,  without  possessing  the  advantage  herself,  or  to  violate  her  own  engagements,  by  treating  the  neutral  party  as 
the  enemy  should  treat  her. 

It  is  for  the  same  reason  proposed,  instead  of  the  thirteenth  article  of  the  former  treaty,  to  admit  a  list  of  con- 
traband of  war,  and  to  comprise  in  it  ship-timber,  far,  pitch,  turpentine  and  rosin,  copper,  (in  sheets)  sails,  hemp, 
cordage,  and  generally  every  thing  serving  for  the  equipment  of  vessels,  unwrought  iron  and  fir  planks  excepted. 
These  two  changes  indicate  several  additional  articles,  naturally  proceeding  from  them:  as,  for  instance,  a  designa- 
tion of  the  papers  which  shall  be  necessary  to  ascertain  the  neutrality  of  vessels  and  their  cargo;  and,  likevyise,  the 
restrictions  proper  to  prevent  the  armed  vessels  of  the  belligerent  Power  from  abusing  the  privilege  of  arresting  neu- 
tral vessels,  and  seizing  the  enemy's  property  found  on  board. 

By  the  sixteenth  article  of  the  former  treaty,  the  vessels  of  the  subjects  or  citizens  of  each  of  the  high  contracting 
parties,  in  the  ports  of  the  other,  are  declared  exempt  from  all  embargo.  It  is  proposed,  in  the  treaty,  to  subject  them 
to  every  general  embargo,  whicli  the  respective  Governments  may  judge  necessary.  This  proposal  is  founded  upon 
the  necessity  under  which  both  Governinents  are  supposed  alike  liable  to  find  themselves,  of  imposing,  from  time  to 
time,  a  general  embargo  upon  all  the  vessels  either  in  all  its  ports,  or  in  certain  particular  ports;  exceptions,  then, 
might  defeat  the  advantages  whicli  might  be  expected  from  this  measure,  and  may,  besides,  give  occasion  to  com- 
parisons, which  one  would  wish  to  avoid,  on  the  part  of  other  nations,  whose  vessels  would  be  detained  with  those 
belonging  to  the  nation  itself  where  the  embargo  should  be  laid. 

The  nineteenth  article  will  require  some  alteration.  By  the  present  engagements  of  the  United  States,  no  vessel 
that  shall  have  made  either  English  or  French  prizes  can  obtain  an  asylum  in  the  ports  or  harbors  of  the  United 
States. 
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A  modilicatioii  of  the  twentieth  article  may  declare  that  it  shall  not  be  understood  to  invalidate  the  guaranty 
of  the  French  possessions  in  America,  stipulated  by  the  United  Slates  in  their  treaty  of  alliance  with  France,  bearing 
date  6th  February,  1778. 

It  is  proposed  "to  omit  the  last  clauses  of  the  tweuty-lhird  article,  wliich  declare,  that,  in  case  of  war  between  the 
high  contracting  parties,  the  merchant  and  trading  vessels  shall  not  he  subject  to  capture.  This  stipulation,  being  of 
little  importance  as  to  the  high  contiacting  parties,  between  whom  no  probability  of  war,  no  opposing  interests  which 
might  lead  to  it,  appear  to  exist;  it  is,  therefore,  in  regard  of  other  nations,  who  may  reijuire  similar  conditions  when 
they  might  import  very  dilVerent  consequences,  that  this  engagement  is  desired  to  be  omitted. 

The  twenty-fifth  article  of  the  former  treaty  grants  mutually  the  faculty  of  keeping  consuls  and  vice  consuls, 
agents,  and  commissaries,  in  the  respective  ports:  it  adds,  that  their  functions  shall  be  determined  by  a  particular 
agreement,  when  either  of  the  parties  shall  appoint  to  such  office.  It  would,  perhaps,  be  well  to  stipulate  that  they 
shall  enjoy  the  same  privileges  and  powers  as  those  of  the  most  favored  nations. 

The  duration  of  the  new  treaty  may,  like  that  of  the  old  one,  be  limited  to  ten  years,  reckoning  from  the  day  of 
e.vchanging  the  ratifications,  with  the  same  faculty  of  renewing  it  again  at  the  expiration  of  that  period. 

In  submitting  these  observations  and  propositions  to  their  excellencies,  the  subscriber  requests  thern  to  accept 
the  assurance  of  his  respect  and  high  consideration. 

JOHN  Q.  ADAMS. 

Berli.v,  Jw/w  11,  1798.* 

No.  1-28. 

Extracts  of  a  letter  from  John  Qiiincy  Mums,  Esq.  dated  Berlin,  IGth  Jidy,  1793,  to  the  Secrclanj  of  Slate. 

"  On  the  Uth  I  delivered  to  Count  Finckenstein,  first  minister  in  the  Department  of  Foreign  Afl'airs,  a  memorial 
of  which  I  herewith  enclose  a  translation.  I  woulil  send,  at  the  same  time,  a  copy  of  the  original  French,  but  I  do 
not  think  it  would  be  prudent  to  send  it  unciphered,  and  I  have  no  French  cipher  with  you:  I  presume  you  will  not 
judge  it  material.  I  hope  you  will  find  it  exactly  conformable  to  your  instructions  and  intentions.  The  proposal 
for  abandoning  the  principle  of  making  free  ships  cover  enemy's  property,  I  have  repeatedly  informed  you  will  not 
beacceptable:  still  less  will  that  ofa  lar^e  list  of  contraband,  especially  comprehending  many  (if  the  most  material 
articles  of  Prussian  exports.  I  have  said,  however,  all  that  occurred  to  me  as  calculated  to  show  that  these  would 
be  but  equitable  alterations.  If  these  proposals  should  be  accepted,  I  have  mentioned  the  necessity  of  some  addi- 
tional articles  designating  the  papers  that  shall  be  deemed  necessary  to  prove  the  neutrality  of  vesselsand  their  car- 
goes, and  to  abuses  by  the  armed  vessels  of  the  warring  Power.  The  former  treaty  mentions  the  necessity  of  pass- 
ports, but  leaves  their  forms  unsettled."' 

*'  I  proposed  an  alteration  of  the  nineteenth  article,  v.hich  appeared  to  me  necessary  to  render  it  conformable  to 
the  twenty-fifth  article  of  our  treaty  with  Great  Britain;  and  a  modification  of  the  twentieth,  which  might  other- 
wise be  liable  to  a  collision  with  the  guaranty  in  our  treaty  WNth  France;  although  this  treaty  has,  in  numberless  in- 
stances, been  violated  by  the  French  feovernment.  as  it  has  not  been  declared  by  our  (Tovernment  formally  dissolved, 
but  as  they  have,  on  the  contrary,  invariably  respected  it,  I  tliought  the  stipulation  deserved  attention.'' 

"  The  twenty-fifth  article  referred  to  a  future  arrangement  at  the  time  when  consuls  shoulil  be  named.  As  this 
nomination  had  taken  place,  and  no  arrangement  was  made,  an  alteration  of  the  article  became  necessary.  I  found, 
in  our  treaty  with  Spain,  a  precedent  for  what  I  proposed;  and  I  believe  it  is  what  on  our  part  is  conceded  alike  to 
all  foreign  consuls  by  law." 

No.  136. 

Extracts  of  a  letter  from  John  Quincy  Mams,  Esq.  to  the  Secretary  of  Stale,  dated  Berlin,  1st  October,  179S. 

"I  have  the  honor  to  enclose  herewith  a  copy  of  a  note  from  the  Department  of  Foreign  Affairs  here,  in  answer 
to  mine  of  11th  July,  with  the  proposals  for  the  renewal  of  the  treaty,  which  has  heretofore  been  forwarded  to  you." 

"  The  objections  to  the  changes  which,  conformabli'  to  your  instructions,  I  proposed,  are  those  which  I  have  con- 
stantly expected,  and  repeatedly  announced." 

'•  i  shall  reply  to  this  note  as  soon  as  possible;  but  if  you  do  not  think  it  advisable  to  renew  the  stipulation  for 
making  the  bottom  cover  the  property,  and  for  excepting  at  least  ship  timber  from  the  list  of  contraband,  I  have  no 
sort  of  expectation  that  either  treaty  will  be  renewed.  At  present,  I  considei;  myself  as  expressly  forbidden  from 
acceding  to  their  proposal  for  renewing  the  twelfth  article  as  it  is,  and  have  no  idea  that  they  will  consent  to  leave  it 
out." 

[Referred  to  in  Mr.  Adams's  despatch  of  October  1,  179S.] 

Berlin,  le  2oeme  Septembre,  1798. 

Nous  avons  pris  en  mure  deliberation  la  note  oinclelle  que  Monsieur  Adams,  ministre  plenipotentiaire^  des 
Etats  Unis  de  I'Amerique,  nous  a  remise,  en  date  du  Heme  Juiliet,  de  I'annee  courante,  et  apres  avoir  discute  les 
objets  qu'elle  renferme,  avec  les  departemens  dont  ils  ressortissent,  nous  sommes  presentement  a  meme  de  repondre 
en  detail  a  son  contenu. 

Le  Roi  n'a  pu  qu'etre  sensible  au  desir  que  lui  temoignent  les  Etats  Unis,  de  cultiver  avec  lui  les  relations  d'a- 
mitieetde  bonne  intelligence,  qui  ont  subsiste  jusqu'ici  entre  la  Prusse  et  leur  republique;  et  sa  Majeste  est  tres 
disposee  a  renouveller,  pour  cet  eflfet,  le  traite  de  commerce,  conclu  a  la  Haye,  le  lOenie  Septembre,  17S5,  en  y 
apportant  les  changemens  et  les  modifications,  que  les  circonstances  actuelles  et  les  interets  respectifs  des  deux 
Puissances  contractantes  peuvent  rendre  necessaires. 

Nous  avons  examine,  sous  ce  point  de  vue,  les  propositions  que  Monsieur  le  ministre  plenipotentiaire  vient  de 
nous  faire,  et  nous  aurons  I'lionneiir  de  lui  communiquer  les  observations  qu'elles  ont  amenees. 

Le  premier  changement,  dont  il  est  question  dans  sa  note,  doit  porter  sur  Particle  XII  de  I'ancien  traite,  ou  il 
est  dit,  "  que  dans  le  cas,  oil  I'line  des  parties  contractantes  serait  en  guerre  avec  une  autre  Puissance,  les  vais- 
seaux  de  la  partie  neiitre  poiirront  ncwiguer  en  toute  siirete  clans  les  ports  et  sur  les  cotes  des  Ptdssances  bellige- 
rantes,  les  vaisseaux  litres  rendant  les  marchandises  libres.'''' 

A  cette  regie  les  Etats  Unis  voudroient  substituer  celle:  que  toute  propriete  ennemie  apord  des ycdsseaux  neutres 
doit  rester  sujette  a  saisie,  et  que  toute  propriete  neittre  a  bord  des  vaisseaux  ennemis  doit  rester  fibre. 

On  ne  sauroit  disconvenir  que  I'ancien  principe  de  la  liberte  des  navigations  neutres  a  ete  bien  peu  respecte 
dans  les  deux  dernieres  guerres,  et  nommement  dans  celle  qui  dure  encore;  mais  il  n'en  est  pas  moins  vrai  qu'il  a 
servi  jusqu'ici  de  base  etde  boussole  au  commerce  de  toutes  les  nations  neutres,  qu'il  a  ete  suivi  et  soutenu  en  con- 
sequence, et  qu'il  Test  encore.  Si  I'on  s'avisoit  de  I'abandonner,  et  de  le  reuverser  subitement  au  milieu  de  la  guerre 
actuellc,  il  en  resulteroit: 

1.  Une  confusion  inevitable  dans  toutes  les  speculations  du  commerce  des  nations  neutres,  et  ce  seroit  porter  le 
coup-de-grace  a  toutes  les  reclamations  et  procedures  que  les  sujets  des  Puissances  neutres  poursuivent  encore 
en  si  grand  nombre,  soit  en  Angleterre,  soit  en  France,  pour  des  prises  illegales: 

2.  On  tomberoit  en  contradiction  avec  les  Puissances  du  nord,  qui  protegent  encore  a  I'heure  qu'il  est  I'ancien 
principe  par  des  convois  amies: 

3.  II  ny  auroit  rien  a  gagner  en  etablissant,  dans  le  moment  present,  le  principe  cjue  les  proprietes  neutres  doivent 
rester  libres  a  bord  des  vaisseaux  ennemis.  Les  Puissances  belligerantes  I'admettroienttout  aussi  peu  que  le  prece- 
dent; et  ce  seroit  une  raison,  de  plus,  pour  leurs  tribunaux  de  legitimer  les  prises  qui  ont  ete  faites  en  contravention 
de  I'ancienne  regie: 

4.  Enfin,  et  suppose  pour  uii  instant  que  les  grandes  Puissances  maritimes  de  I'Europe  voulussent  reconnoitre 
dans  la  suite  le  principe  substitue  par  les  Etats  Unis,  il  ne  ferait  qu'augmenter  et  multiplier  les  embarras  dans  les 

*  This  note  was  enclosed  in  despatch,  (No.  128)  dated  July  16,  1798,  which  it  should  h&ye  followed, 
33  VOL.  II. 
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procedures  centre  les  armateurs;  car  taiidis  qii'autrefois  la  qualification  du  vaisseau  decidoit  en  nienie  temps  de 
celle  de  la  cargaison.  11  i'audroit  ii  Tavenir  distin^uer  I'une  de  I'autre,  et  en  faire  separement  les  preuves.  Toutes 
ces  difficulte-i  leunies  nuus  empechent  de  souscrire  au  chansement  propose  par  Monsieur  Adams,  et  nous  lui  don- 
nons  ii  coiisiderer,  s'il  ne  conviendroit  point  a  I'interet  reciproque  des  deux  liautes  parties  contractantes,  et  ii  ccux 
de  leurs  sujets  commercans,  de  laisser  subsister  pruvisoirement  Particle  XII,  tel  qu'il  est,  en  conformite  du 
systcme  qu'ellcs  ont  soutenu  jusqu'ici,  et  d'ajouter  la  stipulation  eventuelle,  '"  que  Texperience  ayant  malheureuse- 
nient  deniontre,  <lans  le  cours  de  la  guerre  actuelle,  que  I'ancien  principe  de  la  libre  navigation  neutre  n'a  pas  et6 
sufiisamment  respecte  par  les  Puissances  belligerantes,  les  deux  hautes  parties  contractantes  se  reservent  de  s'en- 
tendre,  uprcs  le  retour  de  la  paix  generale,  soit  separement  entr'elles,  soit  conjointenient  avec  les  autres  Puissances 
co-interessecs.  pour  concerter  avec  les  grandes  Puissances  maritimes  de  I'Europe  tel  arrangement,  qui  puisse  servir 
:i  etablir  sur  dcs  regies  fixes  et  permanentes  la  libcrte  et  la  sfirete  de  la  navigation  neuti;e  dans  les  guerres  futures." 
Monsieur  Adams  propose  ensuite  de  (aire  entrcr  dans  Particle  XIII,  une  liste  specitique  des  objets  qui  seront 
censes  ilc  contrebanUe  en  temps  de  guerre,  et  d'y  comprendre  le  bois  de  construction,  le  goudron,  la  poix,  la  tere- 
benthinc,  et  la  ri-sme,  le  cuwre  enfeuillr,lei>  voiles,  le  clianvre,  les  cordages,  et  ghieralemenl  tout  ce  qui  sert  A  Pequipc- 
nient  des  vaisscaux,  exceple  le  fer  brut  et  les  planches  de  supin. 

S"il  iloit  etre  question  de  specifier  en  detail,  dans  le  nouveau  traite,  les  articles  de  contrebaiide,  nous  sonimes 
obliges  de  nous  en  tenir  a  ceux  qui  ont  etc  reputes  et  adoptes  coinme  telsdans  la  convention  maritime  conclue  entre 
hi  Prusse  et  la  Russie,  le  Seme  Mai,  1781,  ii  I'instar  du  traite  de  commerce  et  de  navigation  arrete  entre  la  Russie 
et  la  Grande  Bretagne,  le  20eme  Juin,  1760.  L'article  XI  de  ce  dernier  traite  declare  contrebande,  "  Les  canons, 
morliers,  armes  a  feu,  pistolels,  bombes,  grenades,  boulels,  bales,  fusils,  pierres  a  feu,  meehes,  poudre,  salpetre, 
soiiffre,  cuirasses,  piques,  epees.  ceinlurons,  poclics  a  cartouches,  sclles  et  brides,  au  delci  de  celle  que  doit  avoir 
chuque  homme  servant  sur  le  vaisseau,  et  passager,  ^-c. 

C'est  cette  liste  qui  a  fait  la  base  de  nos  reglemens  de  commerce  maritime;  nous  I'avons  toujours  suivie,  soit 
dans  les  guerres  precedentes,  soit  dans  la  guerre  actuelle,  ct  elle  nous  paroit  epuiser  tous  les  articles  qui  appar- 
tiennent  de  fait  a  la  contrebande  proprenient  ditc.  Si  elle  pouvoit  etre  susceptible  d'une  nouvelle  extension,  nous 
n'y  coniprendrions  jamais  du  moins  le  bois  de  construction,  qui  est  une  des  principales  productions  du  royaume  de 
Prusse.  et  qui  a  toujours  ete  regarde  comme  un  objet  de  libre  commerce  dans  toutes  les  guerres  maritimes. 

D'un  autre  cote,  nous  convennns  volontiers  avec  Monsieur  Adams,  qu'il  sera  utile  et  necessaire  de  designer, 
avec  precision,  dans  l'article  XIV,  les  papiers  et  documens  dont  cliaque  proprietaire  de  navire  doit  etre  muni,  pour 
constater  la  neutralite  du  vaisseau  et  de  la  cargaison.  II  lui  faut  selon  Igs]  usages  regus  dans  nos  tribunaux  maii- 
times. 

1.  Le  document  de  la  eonsiriiclion  du  navire;  {beil-brief,  building  letter)  ou,  ii  son  defaut,  le  control  d'uchat;  I'un 
ou  I'autre,  en  original,  ou  en  copie  vidimee: 

2.  Le passeport  de  mer;  qui,  dans  les  etats  du  Roi  est  ordinairement  expedie  pour  le  terme  d'un  an,  par  les  di- 
casteres  provinciaux  preposes  aux  att'aires  du  commerce  maritime.  II  pourroit  etre  statue  en  outre,  que  les  passeports 
doivent  etre  renouvelles  chaque  fois  que  le  vaisseau  retournera  dans  le  port  d'oii  il  est  parti: 

3.  Le  role  d'equipoge: 

4.  La  certe-partie,  c'est  a  dire,  le  contrat  passe  en  bloc  pour  le  fretde  tout  le  navire,  ou,  a  son  defaut,  lesconnoisse- 
inensdonnes  pour  la  cargaison  en  detail.  Le  changement  propose  pour  l'article  XVI  porte  sur  la  suppression  de  la 
clause,  qui,  dans  le  cas  il'un  embargo  general,  etablissoit  I'exemptionen  faveurdes  vaisseaux  apparfenans  aux  sujets 
ou  citoyens  de  chacune  des  deux  parties  contractantes.  Si  I'interet  des  Etats  Unis  et  des  considerations  particu- 
lieres  exigent  en  eftet  une  pareille  modification,  le  Roi  y  accedera  de  son  cote.    Seulement  il  sera  juste  d'ajouter 


itoyens  ile  chacune  des  ileux  pa 
?s  exigent  en  eftet  une  pareille 
la  stipulation,  que  dans  ces  sortes  de  cas,  les  uavires  de  I'une  et  de  I'autre  nation  seront  tiaites  a  I'egal  de  ceux  des 


nations  les  plus  favorisees,  et  qu'on  leur  accordera  une  indemnite  equitable  tant  pour  le  fret  que  pour  les  pertes 
occasionnees  par  le  retard. 

Ricn  n'einpechera  non  plus  d'agreer  les  changeniens  indiques  par  les  articles  XIX  et  XX,  ct  de  les  adapter 
aux  relations  actuellement  subsistantes  entre  les  Etats  Unis  et  la  France.  On  pourroit  exprimer  aussi  pour  plus 
de  clarte  et  de  siirete  dans  l'article  XIX.  que  parmi  les  prises  qui  seront  conduites  dans  les  ports  ou  havres  des 
Etats  Unis,  il  ne  doit  se  trouver  ni  vaisseau  ni  cargaison  neutres,  et  bien  moins  encore  des  proprietes  Prus- 
siennes.  L'article  XXIII,  qui  mettoitlesnaviresmarchauds  al'abri  de  toute  capture,  aete  dicte,  sansdoute,  paries 
vues  d'humanite  et  de  bienfaisance  les  plus  pures,  et  ce  n'est  pas  sans  regrets  qu'on  I'eftiice;  mais  cette  douce  theo- 
rie  etant  si  difficile  a  mettre  en  pratique,  il  ne  reste  qu'a  y  renoncer  du  moment,  surtout  que  I'interet  politique 
des  Etats  Unis  en  peut  etre  aftecte. 

Nous  acquiescons  ;i  I'addition  de  l'article  XXV,  que  les  consuls  des  deux  Puissances  jouiront  des  memes 
privileges  et  pouvoirs  que  ceux  des  nations  les  plus  favorisees;  et  nous  adopterons  de  nouveau  pour  la  duree  du  traite 
a  concTure  un  terme  de  dix  annees,  a  compter  du  jour  de  I'ecliange  des  ratifications,  sauf  a  le  renouveller  iencore 
a  I'expiration. 

Nous  croyons  avoir  repondu  en  plein,  par  la  presente  note,  a  toutes  les  ouvertures  que  Monsieur  Adams  a  ete 
charge  de  nous  faire,  et  nous  lui  laissons  le  soin  de  transmettre  aux  Etats  Unis  les  contre-propositions  et  observa- 
tions que  nous  lui  addressons  de  mitre  cote.  II  nous  trouvera  pret  ensuite  a  repreiuire  le  fil  de  la  negotiation,  et 
a  y  mettre  la  derniere  main  avec  lui  aussitot  qu'il  le  desirera. 

FINCKENSTEIN. 
ALVENSLEBEN. 

A  Monsieur  Adams,  Minislre  Plenipotentiaire  _  HAUGWITZ. 

des  Etats  Unis  de  VJlmerique  a  la  Cour  du  Roi. 

[translation.] 

Messrs.  Finckenstein,  Jilvansleven,  and  Haugwitz,  to  Mr.  Mains. 

Berlin,  25</j  September,  1798. 

We  have  considered  with  great  attention  the  official  note  which  Mr.  Adams,  minister  plenipotentiary  of  the 
United  States  of  America,  has  transmitted  to  us  the  11th  of  July  of  the  present  year;  and,  after  having  discussed 
the  objects  of  that  note  with  the  departments  to  which  they  relate,  we  now  reply  to  it  in  detail. 

The  King  could  not  but  receive  with  due  sensibility  the  desire  manifested  by  the  United  States  to  cultivate  with 
him  the  relations  of  friendship  and  good  will,  which  have,  until  this  time,  subsisted  between  Prussia  and  the  Ameri- 
can republic,  and  His  Majesty  is  therefore  well  disposed  to  renew  the  treaty  of  commerce  concluded  at  the  Hague, 
the  10th  of  September,  1785;  and  to  adopt  in  it  the  changes  and  modifications  which  the  actual  circumstances  and 
the  respective  interests  of  the  two  contracting  Powers  may  render  necessary. 

With  this  view,  we  have  examined  the  propositions  just  made  by  the  minister  plenipotentiary  of  the  United 
States,  and  we  have  thehonor  to  communicate  the  observations  to  which  they  have  given  rise. 

The  first  alteration  proposed  in  his  note  relates  to  the  13th  article  of  the  ancient  treaty,  where  it  is  said,  "</(a^ 
in  case  one  or  the  other  of  the  contracting  parties  shall  be  at  war  with  any  other  Power,  the  vessels  of  the  neutral 
Power  may  navigate  inperfect  safely  in  the  ports  and  upon  the  coasts  of  the  belligerent  Poiuers;  free  ships  making 
the  merchandise  free.''' 

For  this  rule,  the  United  States  desire  to  substitute  the  following:  "That  all  the  property  of  enemies  on  board 
neutral  vessels  ought  to  be  subject  to  seizure;  and  that  neutral  property  on  board  enemies  vessels  should  remain 
free." 

It  cannot  be  denied  that  the  ancient  principle  of  the  freedom  of  neutral  navigation  lias  been  little  regarded  in 
the  two  last  wars,  and  especially  in  that  now  carried  on;  but  it  is  not  the  less  true,  that  it  served  until  the  present 
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time  as  a  foundation  and  guide  to  the  commerce  of  all  neutral  nations;  and  that,  in  consequence,  it  has  been,  anil 
still  is,  followed  and  maintained.  If,  in  the  midst  of  the  war  now  waging,  its  sudden  abandonment  and  destruction 
should  be  advised,  the  following  results  might  be  expected: 

1.  Inevitable  confusion  would  arise  in  all  the  Commercial  speculations  of  neutral  nations,  and  the  finishing  blow 
would  be  given  to  the  remonstrances  and  proceedings  which  are  still  urged,  in  numerous  instances,  both  in  England 
and  France,  for  illegal  captures. 

'2.  AVe  should  directly  oppose  the  northern  Powers,  who  maintain,  to  this  very  time,  the  ancient  principle  of 
armed  convoys. 

3.  Nothing  would  be  gained  by  establishing,  at  the  present  period,  the  principle  (hat  neutral  properly  on  board 
enemies^  vessels  should  be  free.  Neutral  Powers  would  admit  this  principle  with  as  much  reluctance  as  the  bellige- 
rent; and  tliis  would  constitute  an  additional  reason  to  authorize  the  judicial  condemnation  of  the  prizes  made  in 
contravention  of  the  ancient  rule. 

4.  Finally,  supposing  for  an  instant  that  tlie  great  maritime  Powers  of  Kurope  should  M'ish  fo  acknowledge 
hereafter  the  principle  substituted  by  the  United  Sbites,  it  would  only  multiply  the  embarrassments  in  the  proceed- 
ings against  the  privateers;  for  while,  formerly,  the  character  of  the  vessel  decided  at  the  same  lime  that  of  the  car- 
go, it  would  be  necessary,  in  future,  to  distinguish  the  one  from  the  other,  and  provide  separately  the  proofs  of 
each.  ,  . 

All  these  difficulties  combined  prevent  us  from  acceding  to  the  alteration  proposed  by  Mr.  Adams;  and  we  sub- 
mit to  his  consideration,  whether  it  would  not  suit  the  reciprocal  interests  of  the  two  high  contracting  parties,  as 
well  as  the  interests  of  their  commercial  citizens  and  subjects,  to  sutler  the  twelfth  article  to  remain  provisionally  as  it 
is,  in  conformity  with  the  system  which  they  have  maintained  to  the  present  time;  and  to  add  the  eventual  stipula- 
tion, ''  that,  experience  having  unfortunately  shown,  in  the  course  ol  the  existing  war,  that  the  ancient  principle  of 
free  neutral  navigation  has  not  been  sufficiently  respected  by  tlie belligerent  Powers,  the  two  high  contracting  partie^;, 
upon  the  return  of  a  general  peace,  reserve  the  right  of  deciding  delinitively  on  this  subject,  either  separately 
between  themselves,  or  conjointly  with  other  interested  Powers,  in  order  to  concert,  with  the  great  maritime  Powers 
of  Europe  such  arrangements  as  might  serve  to  establish,  in  subsequent  wars,  upon  iixed  and  pei'manent  rules,  the 
liberty  and  safety  of  neutral  navigation.''  Mr.  Adams  proposes,  also,  to  insert,  in  the  thirteenth  article,  a  specific  list 
of  the  objects  which  shall  be  considered  contraband  in  time  of  war,  and  to  comprehend  in  it  '■  ship  limber,  tar.  pilch, 
turpentine,  and  rosin,  copper  in  sheets,  sails,  hemp,  cordage,  and  generally  all  that  serves  to  the  equipment  of  ves- 
sels, unwroiight  iron  and  fir  planks  excepted.'' 

if  an  attempt  should  be  made  to  specify,  in  the  new  treaty,  the  articles  of  contraband,  we  are  obliged  to  adhere 
to  those  which  have  been  considered  and  adopted  as  such  in  the  maritime  convention  concluded  with  Prussia  and 
Russia,  the  8th  of  May,  1781,  after  the  example  of  the  treaty  of  commerce  and  navigation  formed  between  Russia 
and  Great  Britain,  the  20th  of  June,  1766.  The  eleventh  article  of  this  last  mentioned  treaty  declares  contraband. 
'•' cannon,  mortars,  fire-arms,  pistols,  bombs,  grenades,  bullets,  balls,  fusils,  fiints,  maiehes,  saltpetre,  sulphur, 
hauberks,  pikes,  sivords,  sword  bells,  cartridge  boxes,  saddles  and  bridles,  or  whatever  each  man,  serving  on  board 
a  vessel,  should  befurnished,''^  4r. 

This  list  has  been  the  foundation  of  those  rules -of  maritime  commerce  which  we  have  always  followed,  as  well 
in  former  wars  as  in  the  war  now  carried  on;  and  it  appears  to  us  to  embrace  all  the  articles  which  appertain  in 
reality  to  contraband  property,  so  called.  If  this  list  is  susceptible  of  additional  extension  at  all,  we  can  never 
consent  to  its  comprehending  ship  limber,  one  of  the  principal  productions  of  the  kingdom  of  Prussia,  and  alwa)s 
regarded,  in  all  maritime  wars,  as  an  object  of  unrestricted  commerce. 

On  the  other  hand,  we  willingly  agree  with  Mr.  Adams,  that  it  will  be  useful  and  necessary  to  designate  with 
precision,  in  the  fourteenth  article,  the  papers  and  documents  with  which  the  master  of  every  vessel  should  be 
furnished,  in  order  to  establish  the  neutrality  of  the  vessel  and  cargo.  This  should  be  done  according  to  the  usages 
dmitted  in  our  maritime  tribunals. 

1.  The  document,  showing  the  construction  of  the  vessel,  (building  letter)  or,  in  its  absence,  the  contract 
of  purchase.    The  original,  or  a  certificate  copy  of  either  the  one  or  the  other. 

■2.  The  sea-letter,  which,  within  the  dominicms  of  the  King,  is  generally  issued,  for  the  term  of  one  year,  by  the 
provincial  officers  appointed  to  inspect  the  affiiirs  of  the  maritime  commerce.  It  may  be  ordered,  also,  that  the  sea- 
letter  ought  to  be  renewed  every  time  the  vessel  shall  return  to  the  port  from  whence  she  sailed. 

3.  The  register  of  the  crew. 

4.  The  charter-party,  or  the  contract,  passed  in  bulk,  for  the  freight  of  every  vessel;  or,  where  this  is  deficient, 
the  proof  in  detail  of  what  the  cargo  contams. 

The  change  proposed  in  the  fourteenth  article  is  predicated  on  the  suppression  of  the  clause  which,  in  case  of  a 
general  embargo,  would  establish  an  exemption  in  favor  of  vessels  belonging  to  the  subjects  or  citizens  of  each  of 
the  two  contracting  parties.  If  the  interests  of  the  United  States,  and  particular  considerations,  require,  it;  reality, 
a  similar  modification,  the  King  will,  on  his  part,  accede  to  it.  It  will  be  just,  however,  to  add  a  stipulation  that,  in 
these  cases,  the  ships  of  the  two  nations,  respectively,  shall  be  treated  equally  with  those  of  the  most  favored  nation; 
and  that  an  equitable  indemnity  should  be  granted  to  them  as  well  for  the  freight  as  for  the  losses  occasioned  by 
detention. 

Nor  do  we  perceive  any  objection  to  the  alterations  proposed  by  articles  XIX  and  XX,  in  order  to  adapt  them 
to  the  relations  subsisting  between  France  and  the  United  States.  It  may  be  declared,  also,  in  article  XIX, 
for  ^the  greater  clearness  and  safety,  that,  among  the  prizes  that  may  be  carried  into  the  ports  and  harbors  of 
the  United  States,  no  neutral  vessel  or  cargo  shall  be  found  among  them,  and  still  less  when  the  property  of  Prus- 
sian subjects.  The  twenty-third  article,  which  protected  the  merchant  vessels  from  every  species  of  capture,  has, 
no  doubt,  been  dictated  solely  by  considerations  of  humanity  and  benevolence,  and  it  will  not  be  expunged  with- 
out regret;  but,  inasmuch  as  this  pleasing  theory  can  with  difficulty  be  enforced,  it  only  remains  to  renounce  it, 
whenever  it  can  be  done  consistently  with  the  political  interests  of  the  United  States. 

We  acquiesce  in  the  proposed  addition  to  the  twenty-fifth  article,  by  which  the  consuls  of  the  two  Powers,  re- 
spectively, shall  enjoy  the  same  rights  and  privileges  with  those  of  the  most  favored  nation;  and  we  adopt  again,  for 
the  duration  of  the  treaty,  the  term  of  ten  years,  reckoning  from  the  exchange  of  ratifications,  and  providing  for  its 
renewal  at  the  expiration  of  that  time. 

We  believe  that,  in  the  present  note,  we  have  replied  fully  to  all  the  propositions  which  Mr.  Adams  has  been 
charged  to  make;  and  we  leave  to  him  the  care  of  transmitting  to  the  United  States  the  counter  propositions  and 
observations  herein  contained.  We  shall  be  ready,  at  any  time  thereafter,  to  resume  the  negotiation,  and  also  to 
conclude  the  treaty  whenever  he  may  desire  it 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 

To  Mr.  Adams,  Minister  Plenipotentiary  of  the  United  Slates. 

No.  138. 

Berlin,  October  30,  1798. 
Sir: 

I  have  the  honor  to  enclose  a  copy  of  the  note  which  I  this  day  delivered  to  Count  Finckenstein,  in  reply  to 
the  answer  of  the  cabinet  ministry  to  my  former  note  of  11th  July.  Before  I  delivered  it,  I  had  two  conferences 
with  Count  Haugwitz,  concerning  the  subject  matter  of  it.  He  professed  himself  highly  satisfied  with  the  within 
note,  and  assured  me  that  there  would  not  be  the  least  objection  made  to  expediting  the  business,  widiout  waiting  for 
further  instructions  to  me  from  America.  The  proposal,  to  say  nothing  in  the  treaty  relative  fo  the  property  of 
enemies  onboard  of  neutral  vessels  appeared  to  have  his  assent  altogether.  I  hope  the  answer  to  this  note  will  not 
be  delayed  quite  so  long  as  that  of  the  last;  but  as  to  what  its  tenor  will  be,  I  beg  leave  to  refer  you  to  my  former 
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letters,  (No.  136,  anil  tliose  preceding  it,)  relative  to  this  business.    I  have  had  no  reason  to  alter  my  opinions  tiierciu 
expressed. 

I  have  the  honor  to  be,  very  respectfully,  sir,  yuur  very  liumble  and  obedient  servant. 

JOHN  Q.  ADAMS. 

The  Secretary  of  State. 

[Enclosed  in  despatch  138,  Oct.  30,  1798.] 

Berlin, /c  2D  Octobre.  1798. 

Le  soussigno,  rainistre  plenipotentiaire  dcs  Etats  I'nis  d'Anu'rique,  croit  devoir  soumettre  a  la  consideration 
de  leurs  excellences  les  observations  suivantes  au  sujet  des  objections  que  presente  la  reponse  de  leurs  excellences 
;i  la  note  qu"il  eut  I'honncur  de  leur  remettre,  en  date  du  Heme  Juillet  de  I'annee  courante,  a  qiielques  unes  des 
propositions  de  chan^eniens  a  t'aire  en  renouvellant  le  traite  d'atnitie  et  de  commerce  entre  S.  M.  et  les  Etats  Unis 
que  contenoit  cette  note. 

Le  principe  sur  lequel  on  s'cst  fonde  en  proposant  lo  changemcnt  relatif  ii  la  siirete  des  proprietes  ennemies  ;i 
bold  des  batimens  neutres,  est,  que  par  le  droit  ordinaire  des  gens,  en  terns  de  guerre  maritime,  les  proprietes  enne- 
mies ;i  bord  dos  vaisseaux  neutres  sont  snjettes  ,\  capture,  et  les  proprietes  neutres  ;i  bord  ties  vaisseaux  ennemis  libres. 
Que  cette  regie  lie  pent  etre  changee  que  par  un  consentement  general  de  toutes  les  Puissances  maritimes,  ou  par 
des  traites  particnliers.  doiit  les  engageniens  no  peuvent  s'etendre  qu'aux  parties  contractantes.  Que  le  principe 
contraire,  dont  I'etablissement  devoit  etre  un  des  principaux  objets  de  la  neutralite  armee,  pendant  la  guerre 
Americaine  n'avoit  pas  etc  leconnu  universellemcnt.  incme  a  cette  epoque, et  n'a  pendant  la  guerre  actuelle  ete 
maintenue  par  aucune  des  Puissances  qui  accedercnt  dans  le  tems  a  ce  systeme.  Qae  la  Prus-e  meme,  tant  qu"elle 
a  ete  partie  belligerante  dans  sa  dcrniere  guerre,  ne  Tadmettoit  pas,;  et  qu'au  moment  actuel  Pancien  principe  du 
droit  des  gens  subsiste  dans  toute  sa  force  entte  toutes  les  Puissances,  excepte  dans  les  cas  oii  la  regie  contraire  est 
stipulee  par  les  engagemens  d'un  traite  positif. 

En  proposant  done  ile  reconnoitre  la  liberty  des  proprietes  neutres  ii  bord  des  vaisseaux  ennemis,  et  de  recon- 
noitre commc  sujetles  a  capture  les  proprietes  cimemies  a  bord  des  vaisseaux  neutres,  on  n"a  voulu  que  confirmer 
par  le  traite  les  principes  i\u\  existent  au  moment  meme,  independamment  de  tout  traite;  on  a  voulu,  non  t'aire. 
mais  eviter  un  changeinent  ii  I'ordre  actuel  des  choses. 

Loin  de  vouloir  prescrire  sur  cc  point  aux  Puissances  belligerantes,  on  n'a  pas  suppose  qu'nn  accord  entre  la 
Prusse  et  les  Ktats  Unis  put  en  aucune  raaniere  servir  de  regie  ii  d'autros  Puissances  n'ayant  pas  de  part  au  traite 
pour  legitimej-  des  prises;  et  comine  I'efFet  de  cette  convention,  meme  entre  les  hautes  parties  contractantes,  ne  sau- 
roit  regarder  que  I'avenir  sans  etre  retroactil',  on  s'est  bien  moins  imagine  que  les  reclamations  et  procedures  des 
sujets  des  Puissances  neutres,  soit  en  Angleterre  soit  en  France,  pour  des  prises  illegales,  en  pussent  etre  de  manicre 
quelconque  affectees. 

On  a  tout  aussi  pen  crii  tomber  en  contradiction  avec  les  Puissances  du  noid,  qui  ne  peuvent  etre  liees  par  un 
traite  aucpicl  elles  ne  seroient  pas  parties  contractantes;  d'ailleurs  cette  contradiction  ne  sauroit  regarder  la  Russie 
puisque  loin  de  soutenir  le  principe  que  le  pavilion  doit  proteger  les  proprietes:  elle  s'est  engagee,  par  sa  convention 
avec  hi  Grande  Eretagne,  en  date  du  -JSeme  Mars,  179o,  ii  empU)yer  tons  ses  efforts  pour  I'empecher  pendant  la  gueiTe 
actuelle. 

La  Suede  et  le  Danemarc.  par  leur  convention  du  27enie  Mars.  179-1,  s'engagent  reciproquement,  et  vis-a-vis  de 
I'Europe  entiere,  de  ne  \ouloir  pretendre,  dans  les  cas  qui  nesontpoint  exprimesdans  les  traites,  a  aucun  avantage 
qui  ne  soit  ibnde  dujis  le  droit  des  gens  universel,  "  rcconnu  cl  respecle  juscju'ct  present  pur  toutes  les  Puissanees, 
cl  par  tons  les  Souvcrains  de  rEuropey  On  ne  concoit  pas  qu'il  soit  possible  de  comprendre  sous  cette  description 
le  principe  que  les  proprietes  doivent  suivre  le  sort  dii  pavilion  sous  lequel  ils  voguent;  et  I'on  pourroitajouterqu'une 
experience  constante  a  demontre  Pinsuflisance  des  convois  amies  poiir  proteger  ce  principe.  puisqu'on  les  voit  re- 
gulicrement  suivre  sans  resistance  leurs  convois  dans  les  ports  des  Puissances  belligerantes  poury  etre  juges  d'apres 
les  principes  etablis  dans  leurs  tribunaux,  qui  sont  entierement  contraires  a  celui  de  neutraliser  la  cargaison  par  le 
navire. 

D'apres  I'usage  dans  les  tribunaux  de  toutes  les  Puissances  maritimes,  les  preuves  du  caractere  de  la  cargaison 
doivent  etre  distinctes  de  celles  qui  concernent  le  navire:  dans  les  traites  memes  qui  adoptent  le  pi-incipe  de  couvrir 
les  proprietes  par  le  pavilion,  il  est  ordinaire  de  stipuler  pour  des  papiers  qui  designent  la  cargaison,  afin„de  pnm- 
ver  qu'il  n'y  a  pas  de  contrebande.  La  certe-partie  cu  les  connoissemens  sont  parmi  les  papiers  que  leurs  excel- 
lences citent  comme  requis  dans  les  tribunaux  maritimes  Prussiens,  et  qu'elles  proposent  de  designer  comnie  neces- 
saires  dans  le  nouveau  traite.  II  semble,  done,  ([ue  I'adoption  ilu  principe  en  question  n'exigeroit  pas  un  papier  de 
plus,  etpar  consequence  n'ajonteroit  rien  aux  embarras  des  procedures  contrc  les  armateurs;  ou  tout  au  plus,  si  peu 
de  chose  qu'on  peut  le  regarder  comme  un  foible  inconvenient,  en  comparaisun  des  pertes  et  des  soufVrances  que 
causent  la  reconnoissance  d'un  principe  abandonne  deja  par  presque  toutes  les  Puissances  maritimes,  et  qu'aucun? 
d'elles  ne  soutient  eflicacenient  fd'un  principe  auquel  celle  des  hautes  parties  contractantes  qui  seroit  en  guerre  se 
trouveroit  liee  par  un  engagement  desavantageux,  tandis  que  son  ennemi  ne  le  respecteroit  pas,  et  celle  qui  seroit 
iieutre  n'y  presenteroit  a  ses  sujects  ou  citoyens  Tappat  d'un  commerce  libre  que  pour  le  voir  inteiTompre,  inter- 
cepter,  et  detruire. 

Mais  comme  la  faeon  de  penser  de  ce  Gouvernement  paroit  en  quelque  sorte  diflerer  de  celle  du  Gouvernenieiit 
des  Etats  Unis  au  sujet  du  principe  prescrit  par-  le  droit  des  gens,  et  comme  plusieurs  inconvenieiis  paroissent  a 
leurs  excellences  pouvoir  resulter  de  la  substitution  d'un  principe  contraire  a  celui  que  contenoit  I'ancien  traite, 
le  soussigne  a  I'honneur  de  leur  proposer  d'omettre  entierement  cette  partie  de  Particle,  et  de  ne  rien  stipuler  sur  ce 
point,  ce  qui  le  laissera  absolument  dans  la  situation  oil  il  se  trouve  maintenant.  sans^  engager  Tune  ou  I'autre  des 
hautes  parties  contractantes  ;i  une  stipulation  quelconque  ;i  cet  egard.  Et  comine  I'etablissement  d'un  principe 
stable  et  permanent,  avec  I'espoir  de  le  voir  soutenu  etjrespecte  dans  les  guerres  futures,  est  un  objet  important  au 
commerce  en  general,  et  ;i  celui  des  hautes  parties  contractantes  en  particulier,  ie  soussigne  consentera  volontiers 
a  une  stipulation  eventiielle  pareille  ii  celle  que  leurs  excellences  proposent;  mais  qui,  sans  inipliquer  de  part  ou 
d'autre  I'admission  d'un  principe  conteste,  en  remettra  la  decision  a  I'epoque  qui  suivra  la  paix  generale,  soit  par 
un  accord  ulterieur  entre  les  hautes  parties  contractantes,  soit  par  uii  concert  avec  les  autres  Puissances  interres- 
sees.  Et  les  Etats  Unis  seront  toujours  disposes  a  adopter  les  principes  les  plus  etendus  qu'on  puisse  desirer  en 
faveur  de  la  liberte  du  commerce  neutre  en  tems  de  guerre,  du  moment  oii  Ton  pourra  se  flatter  de  les  voir  adopter 
et  reconnoitre  d'une  maniere  qui  puisse  en  assurer  Texecution. 

Quant  a  la  liste  de  contrebande,  le  soussigne  se  persuade  que  son  Gouvernement  n'a  voulu  specifier  les  articles 
cites  dans  sa  dernieie  note,  que  parcequ'il  les  consideroit  comme  egalement  compris  dans  la  'classe  des  .articles  de 
contrebande  par  le  droit  des  gens,  independamment  des  traites;  cependant,  comme  le  boisde  construction  forme 
un  objet  si  important  au  commerce  Priissien.  en  consentant  a  I'omettre  de  la  liste  proposee,  il  ne  doute  pas  que  ee 
temoignage  d'une  disposition  ii  se  conformer  aux  desirsdu  Gouvernement  de  S.  M.  ne  soit  entic'rement  approuve  de 
celui  dcs  Etats  Unis. 

Par  les  loix  et  I'usage  des  Etats  Unis,  leurs  navircs  doivent  rtre  pourvus  de  papiers  et  documens  cnrrespondants 
a  ccux  designes  par  leurs  excellences  comme  requis  dans  les  tribunaux  maritimes  Prussiens,  tels  que  le  passeportde 
mer,  la  certe-partie,  ou  les  connoissemens,  et  au  lieu  du  heil-hriej,  un  certihcat  d'enregistrnnent  sigm'  par  un  offi- 
cier  public,  et  qui  constate  la  propriete  du  navire,  ainsi  que  le  tems  et  lieu  de  sa  construction.  Aucun  des  traites  de 
commerce  auxquels  les  Etats  Unis  sont  parties,  jusqu'ici,  n'a  exige  le  role  d'equipage.  Une^  partie  importante  des 
reclamations  que  les  citoyens  des  Etats  Unis  poursuivent  en  France  contre  les  arinateiirs  Francois  sont  pour  des 
navires  avec  leurs  cargaisons  saisis  pourne  pas  avoir  eu  de  role  d'equipage  que  le  traite  n'exigeuit  pas.  S'il  etoit  pos- 
sible que  des  tribunaux  etrangers  pussent  prendre  une  convention  expiesse  entre  la  Prusse  et  les  Etats  Unis,  pour 
pretexte  de  leurs  decisions  sur  des  prises  faites  anterieurement,  et  dont  un  autre  traite  presrrivnit  le  jugenient,  ce 
seroit  une  raison  pour  hesiler  iiadinettre  le  role  d'equipage  parmi  les  papiers  a  specifier  dans  le  traite  qu'on  propose. 
Cependant,  il  n'y  aura  nulle  difficulte  sur  ce  point;  mais,  pour  eviter  la  multiplication  des  papiers,  il  presente  a  la 
consideration  de  leurs  excellences,  s'il  nc  siiffiroit  pas  de  designer  outre  la  certe-partie  ou  les  connoissemens,  et  le 
role  d'equipage,  le  passeport  de  mer,  en  y  ajoutant  que  le  nom,  la  propriete,  et  le  port  du  navire,  avec  le  nom  et  la 
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demeure  du  capitaine  y  seroient  contenus,  sans  en  meme  terns  requerir  le  document  de  la  construction  qui  paroit  no 
puuvoir  sei'vir  qu'a  la  repetition  desnienies  preuves. 

La  condition  que  dans  les  ens  crembaigo  les  navii-es  des  liautes  parlies  contractantcs  seront  frailes  a  Tesal  des 
nations  les  plus  favorifees.  (a  Texception  decellesqui  parun  engagement  reciproque  Miiiit  exemptesde  tout  embargo,) 
et  recevront  une  indeninite  equitable  pour  le  tret  et  les  pertes  occasionnees  par  le  retard,  est  en  elle-meme  trop 
juste  pour  pouvoir  snuttVir  de  difliculte. 

Une  stipulation  reciproque,  de  ne  pas  adniettre  dans  les  ports  d"une  des  hautes  parties  contractantes  des  prises 
faites  sur  I'autre,  trouvera  la  ineme  lacilite,  en  autant  qu'elle  est  compatible  avec  les  engagemens  anterieurs  des 
Etats  Unis,  qui  par  plusieurs  traites  sont  convenus  uvec  d'autres  Puissances  pour  ['admission  reciproque  des  prises 
dans  les  ports  I'une  de  Tautre. 

En  soumettant  ce  qu"il  vient  de  dire  an  jugement  de  leurs  excellences,  le  soussigne  lie  pent  sc  dispenser  de  leur 
temoigner  sa  reconnoissance,  et  la  satisfaction  qu"il  est  assure  que  son  Gouvernement  eprouvera.  pour  la  I'acilite, 
avec  Taquelle  elles  se  sont  pretees  aux  autres  changemens  qu'il  etoit  charge  de  proposer.  Les  Etats  Unis  y  verront 
une  preuve  non  equivoque  de  la  bienveillaiice  et  de  I'aniitie  de  S.  M.  qui  ne  peuvent  que  leur  etre  tres  precieuse. 
Si  les  observations  et  les  propositions  presentes  ont  le  bonlieur  de  trouver  Tassentiment  do  leurs  excellences,  il  es- 
pere  qu'elles  voudront  bien  poursuivre  cet  objct,  et  mettre  la  derniere  main  a  I'ouvrage,  sans  attendre  le  retour 
d"une  correspondence  aussi  eloignee  que  celle  des  Etats  Unis.  Sans  vouloir  precipiter  leur  tiecision,  ou  manil'estei- 
d'impatience  sur  un  sujet  important  aux  yeiix  de  son  Gouvernement.  il  a  deja  du  regretter  les  delais  necessaires 
causes  par  les  evenemens  au  coui'dela  negociation  dont  il  a  riionneur  d'etre  charge.  II  croit  done  devoir  ;i  son 
Gouvernement  et  a  sa  patrie  de  solliciter  le  consentemeiit  de  jeurs  excellences  a  ne  peimettre  ;;  la  terniinaison  de 
cette  aflliire  aucun  retard  ulterieur  qui  ne  soit  necessite  par  des  coPisiderations  urgentes  et  indispen.-.ables. 

JOHN  Q.  ADAMS. 

.1  lews  excellences  ks  ^hy^isTRES  d'Et\t,  &.C.  .      '■ 

[traxslatiox.  ] 

From  Mr.  Adams  to  Messrs.  Finckcnstein,  Alvenshbcn,  and  Hausivitz. 

Berlin,  October  29,  1798. 

The  undersigned,  minister  plenipotentiary  of  the  United  States  of  America,  considers  it  his  duty  to  submit 
to  the  considei-ati(m  of  their  excellencies,  the  following  observations  on  the  subject  of  the  objections  presented,  in 
the  reply  of  their  excellencies  to  the  note  which  he  had  the  honor  to  transmit  to  them,  dated  the  11th  of  July  of 
the  present  year,  proposing  certain  alterations  in  the  treaty  about  to  be  renewed  between  His  Majesty  the  King  of 
Prussia  and  the  United  States. 

The  principle,  on  which  is  founded  the  proposed  change  respecting  the  security  of  enemy's  property  on  board 
of  neutral  vessels,  is,  that,  by  the  law  of  nations,  in  times  of  maritime  war,  the  property  of  enemies  on  board  of 
neutral  vessels  is  subject  to  capture,  and  that  the  property  of  neutrals  on  boanl  of  enemies'  vessels  is  free:  that 
this  rule  cannot  be  changed,  except  by  the  general  consent  of  all  the  maritime  Powers,  or  by  separate  treaties,  the 
stipulations  of  which  cannot  extend  beyond  the  contracting  parties:  tiiat  the  opposite  principle,  the  establishment 
of  which  ought  to  be  one  of  the  principal  objects  of  the  armed  neutrality,  was  not  universally  acknowledged  even 
during  the  period  of  the  American  war;  and,  during  the  existing  war,  has  not  been  maintained  by  any'of  those 
Powei's  which,  at  that  time,  acceded  to  this  system:  (hat  Prussia,  herself,  while  one  of  the  belligerents  in  the  last 
war,  did  not  admit  it;  anil  that,  to  tlie  present  moment,  the  ancient  principle  of  the  law  of  nations  subsists  in  all 
its  force  among  all  the  Powers,  except  in  the  case  where  the  opposite  rule  is  stipulated  by  the  engagements  of  posi- 
tive treaty. 

In  proposing,  then,  to  acknowledge  the  freedom  of  neutral  property  on  board  the  vessels  of  enemies,  and  to  ac- 
knowledge as  subject  to  capture  the  property  of  enemies  on  board  neutral  vessels,  it  is  only  desired  to  confirm,  by 
treaty,  the  principles  which  exist,  even  at  the  present  moment,  independently  of  all  treaties:  it  is  intended,  not  to 
make  a  change  in  the  existing  state  of  things,  but  to  avoid  one. 

Far  from  wishing  to  prescribe  on  this  point  to  the  belligerent  Powers,  it  is  not  supposed  that  an  agreement  be- 
tween Prussia  and  the  United  States  could,  in  any  maimer,  serve  as  a  rule  for  other  Powers,  not  being  parties  to 
the  treaty,  in  order  to  legalize  prizes;  and,  as  the  eftt;ct  of  this  convention,  even  between  the  high  contracting  par- 
ties, could  only  extend  to  the  future,  without  being  retroactive,  it  is  still  less  imagined  that  the  reclamations  and 
proceedings  of  the  subjects  of  neutral  Powers,  whether  in  England  or  in  France,  would  be  at  all  regarded. 

Nor  has  tlie  idea  ever  occurred  that  this  measure  could  come  in  conHict  with  the  Powers  of  the  ISTorth,  who  could 
not  be  bound  by  a  treaty  to  which  they  would  not  be  the  contracting  parties:  besides,  this  opposilion  could  not 
extend  to  Russia,  since,  tar  from  sustaining  the  principle  that  the  tiag  ought  to  protect  the  property,  she  has  en- 
gaged, by  her  convention  with  Great  Britain,  dated  the  SSth  of  March,  1793,  to  employ  all  her  etiijrts  to  prevent  its 
being  carried  into  ett'ect  during  the  existing  war. 

Sweden  and  Denmark  reciprocally  engaged,  in  the  view  of  ail  Europe,  by  their  convention  dated  the  27th  of 
March,  1791,  to  lay  no  claim,  in  cases  not  provided  for  in  treaties,  to  any  advantage  which  shall  not  be  supported 
by  the  universal  law  of  nations,  '•'recognized  and  respected  to  the  present  time,  by  all  the  Powers  and  all  the 
sovereigns  of  Europe."  It  is'not  conceived  possible  to  comprehend,  under  this  description,  the  principle  that  the 
property  should  follow  the  destiny  of  the  flag  under  which  it  sails;  and,  it  may  be  added,  that  constant  experience  ' 
has  demonstrated  the  insufficiency  of  the  protection  aftbrded  by  armed  convoys  to  this  principle,  since  we  have 
seen  them  follow  their  convoys  regularly,  without  resistance,  into  the  ports  of  the  belligerent  Powers,  there  to  be 
adjudged  according  to  principles  establislied  in  their  tribunals  entirely  opposed  to  the  one  which  makes  the  vessel 
neutralize  the  cargo. 

According  to  the  settled  usage  of  the  tribunals  of  .ill  the  maritime  Powers,  the  proofs  of  the  character  of  the 
cargo  ought  to  be  distinct  froni_  those  which  concern  the  vessel.  Even  in  the  treaties  which  adopt  the  principle  that 
the  ilag  protects  the  property,  it  is  common  to  stipulate  fur  papers  which  designate  the  cargo,  for  the  purpose  of 
proving  that  it  IS  not  contraband.  The  charter-party,  or  the  bill  of  lading,  is  atnimg  the  jjapers  required' by  the 
iPrussian  maritime  tribunals,  and  which  it  is  proposed  to  designate  as  necessary  in  the  new  treaty.  It  seems,  then, 
that  the  adoption  ot  the  principle  in  question  would  not  exact  a  single  additional  paper,  and,  consequently,  would 
add  nothing  to  the  embarrassment  of  the  proceedings  against  the  armed  vessels;  or,  at  least,  so  little  as  to  be  con- 
sidered a  slight  inconvenience  in  comnarison  with  the  losses  and  sufferings  occasioned  by  the  recognition  of  a  prin- 
ciple which  has  been  abandoned  by  all  the  maritime  Powers,  and  which  not  one  of  them  has  eSectually  maintained; 
of  a  principle  by  which  the  high  contracting  party  who  might  be  at  war  would  be  disadvantageously  bound,  whilst 
her  enemy  would  disregard  it  altogether,  and  the  neutral  would  present  to  her  citizens  or  subjects  the  allurement 
of  a  free  commerce,  only  to  see  it  interrupted,  intercepted,  and  destroyed. 

But,  as  the  opinions  entertained  by  this  Government  appear  to  difier  from  those  of  the  Government  of  the  United 
States  on  the  subject  of  the  principles  prescribed  by  the  law  of  nations,  and,  as  it  appears  to  their  excellencies  that 
many  inconveniences  may  result  from  the.  substitution  of  a  principle  opposed  to  the  one  contained  in  the  ancient 
treaty,  the  undersigned  has  the  honor  to  propose  to  omit  entirely  this  part  of  the  article,  and  on  this  point  to  enter 
into  no  engagement  whatever:  this  will  leave  it  in  the  stale  in  which  it  formeriy  stood,  without  requiring  of  either 
of  the  high  contracting  parties  any  stipulation  on  the  subject.  And  as  the  establishment  of  a  stable  and  permanent 
principle,  with  the  hope  of  seeing  it  respected  and  maintained  in  future  wars,  is  an  object  important  to  commerce  in 
general,  and  especially  to  that  ot  tlie  high  contracting  parties,  the  undersigned  will  readily  consent  to  an  eventual 
stipulation  similar  to  that  which  their  excellencies  propose,  which,  without  implying,  on  the  one  part  or  the  other,  the 
admission  of  a  contested  principle,  will  defer  a  decision  upon  the  subject  to  the  period  which  will  follow  a  general 
peace,  either  by  an  agreement  between  the  high  contracting  parties,  or  in  concert  with  the  Powers  who  are  interested 
in  its  adjustment.  At  the  same  time,  the  Lnited  States  will  be  always  disposed  to  adopt  the  most  extended  prin- 
ciples which  can  be  desired  in  favor  of  the  freedom  of  neutral  commerce  in  time  of  war,  from  the  moment  that  they 
can  flatter  themselves  with  seeing  it  adopted  and  recognized  in  a  manner  to  ensure  its  execution. 
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As  to  the  list  of  contrabaml,  the  undersigned  is  persuaded  that  his  Government  has  only  been  desirous  to  specify 
the  articles  enumerated  in  his  last  note,  because  they  have  been  considered  as  comprised  in  the  class  of  contraband 
articles  by  the  laws  of  nations,  independently  of  treaties.  But,  inasniuch  as  ship  timber  constitutes  an  object  so 
important  to  the  commerce  of  Prussia,  he  is  persuaded  that  in  consentin,^  to  exclude  it  from  the  pi-oposed  list,  and 
thus  furnishing  the  evidence  of  a  desire  to  conform  to  the  wishes  of  His  Majesty's  Government,  he  will  not  fail  to 
receive  the  entire  approval  of  his  own. 

By  the  laws  and  usage  of  the  United  States,  their  vessels  ought  to  be  provided  with  the  papers  and  documents 
designated  by  their  excellencies  as  required  by  the  maritime  tribunals  of  Prussia,  such  as  the  sea-letter,  the  charter- 
party,  or  the  bill  of  lading;  and,  instead  of  the  bcil-brlrf,  a  certiticate  of  the  registration,  signed  by  a  public  officer, 
and  vvhirh  proves  the  ownership  of  the  vessel,  as  well  as  the  time  of  her  construction.  Not  one  of  the  commercial 
treaties  which  have  been  formed  by  the  Uniled  States,  to  the  present  time,  requires  the  muster  roll.  A  great  pro- 
portion of  the  remonstrances  now  made  in  France,  by  citizens  of  the  United  States,  against  the  depredations  of 
French  privateers,  are  founded  on  the  seizure  of  their  vessels,  with  their  cargoes,  for  iiot  having  been  furnished 
with  tlic  muster  roll,  a  document  not  required  by  the  treaty  with  France.  If  it  were  possible  that  foreign  tribunals 
could  a\ail  themselves  of  a  convention  between  Prussia  and  the  Uniletl  States  only,  as  the  pretext  of  their  decisions 
upon  prizes  previously  made,  and  concerning  which  another  treaty  presciibed  the  rule,  some  reason  would  exist  for 
iiesitation  in  admitting  the  muster  roll  among  the  papers  which  it  is  proposed  to  specify  in  the  treaty.  No  difficulty, 
iiowever,  will  arise  on  this  point.  But,  in  order  to  avoid  the  multiplication  of  papers,  he  submits  to  the  considera- 
tion of  their  excellencies,  whether  it  will  not  suffice  to  designate,  in  addition  to  the  charter-party,  or  the  bill  of 
lading,  and  the  muster-rcill,  the  sea-letter,  adding  to  it  the  name,  the  ownership,  and  the  port  of  the  vessel,  with  the 
name'^and  residence  of  the  captain,  without  at  the  same  time  requiring  the  ''  document  of  construction,"  which  could 
oaly  serve  to  lepeat  the  same  proofs.  ^    ,     ,  .  ,  .  •       ,    ,,  •        , 

The  condition,  that,  in  the  event  ot  an  embargo,  the  ships  of  the  high  contracting  parties  shall  receive  the  same 
treatment  with  those  of  the  most  tavoreil  nation,  (with  the  exception  oi  those  exempted  by  a  reciprocal  engagement 
from  all  embargoes.)  and  shall  receive  an  equitable  indemnity  on  account  of  the  freight,  and  for  the  losses  occasioned 
by  detention,  is  in  itself  too  just  to  occasion  any  dillicully. 

A  reciprocal  stipulation  not  to  admit  in  the  ports  of  one  oi  the  high  contracting  parties  the  prizes  taken  from  the 
other,  will  be  equally  acquiesced  in.  as  fir  as  is  compatible  with  the  prior  engagements  of  the  United  States,  who, 
by  several  treaties,  have  agreed  with  other  Powers  tor  the  reciprocal  atlmission  of  prizes  in  the  ports  of  each  other. 
In  submitting  these  observations  to  the  judgment  of  their  exc  dlencies,  the  undersigned  cannot  refrain  from  ten- 
derin"  his  own  acknowledgments,  as  well  as  tiie  satisfaction  which  he  has  no  doubt  will  be  felt  by  his  Government, 
for  the  readiness  with  which  they  have  acceded  to  the  other  alterations  it  became  his  duly  to  propose.  The  United 
States  will  see  in  this  an  unequivocal  proof  of  the  good  will  and  friendship  of  His  Majesty,  which  they  cannot  esti- 
mate too  highly.  If  the  present  observations  and  propositions  shall  have  the  good  fortune  to  receive  the  assent  of 
their  excellencies,  he  hopes  that  they  will  be  willing  to  pursue  this  object,  and  to  put  their  last  hand  to  the  work, 
without  waiting  the  return  of  a  correspondence  so  remote  as  that  with  the  United  States.  Without  wishing  to  hasten 
their  decision,  or  to  manifest  impatience  upon  a  subject  which  appears  to  his  Government  iniportant,he  has  to  regret 
the  delays  wind)  have  already  been  caused  by  events  in  the  course  of  the  negotiation  with  whicii  he  has  the  honor  to  be 
charged.  He  considers  it,  therefore,  a  duly  which  he  owes  to  his  Government  and  country,  to  solicit  the  consent  of 
their  excellencies  to  permit  no  further  delay  to  the  termination  of  this  business,  which  may  not  be  required  by  urgent 
and  indispensable  considerations.  ,„„..  ^     .„    ,.- 

JOHJN  Q.  ADAMS. 
To  their  excellencies  IhcMiyisTERi  ov '^TATF.,  ^c. 

No.  141. 

Berlin,  December  3\,nS9, 

Sir:  .\. 

I  have  now  the  honor  to  enclose  copies  of  the  answer  of  the  cabinet  ministry  t5  my  note  of  29th  October,  con- 
cerning the  renewal  of  tlie  commercial  treaty  between  the  United  States  and  Prussia,  and  of  my  reply,  which  Ipre- 
scntetl  to  Count  Finckenstein  on  the  i!5fh  instant.  During  the  interval  from  the  time  when  I  received  the  answer,  1 
had  repeated  conversations  with  Count  llaugwitz  upon  the  subject,  and  the  substance  of  my  reply  was  founded  upon 
the  result  of  those  cotiversations.  ..,_,. 

You  will  observe,  by  these  papers,  how  tenaciously  this  Government  adheres  to  the  principle  of  making  neutral 
bottoms  cover  enemy's  property  in  time  of  war,  and  to  the  very  limited  list  of  contraband  contained  in  the  treaty  of 
1T6G  between  Russia  and  Great  Britain.  At  the  time  when  Frederic  II.  acceded  to  the  armed  neutrality,  h.iving 
no  commercial  treaty  will)  any  of  the  then  belligerent  Powers,  he  adopteil  this  listas  that  which  was  most  favorable  to 
the  neutral  interests,  and  it  has  ever  since  been  considered  here  as  the  critei  ion  of  contraband.  After  having  given 
up,  in  my  last  note,  the  article  of  timber  for  ship  building,  I  should  most  probably  have  abandoned  the  other  naval 
sto'res  in  the  present,  had  not  your  letter  of  September  24,  expressed  so  much  intlitterence  whether  the  treaty  should 
be  renewed  at  ail.     I  shall  yet  abanihm  them  if  this  Government  should  persist  in  rejecting  them. 

Upon  the  other  point,  the  stipulation  proposed  instead  of  the  twelfth  article  of  the  old  treaty,  expressly  holds  out 
the  question  concerning  neutral  bottoms  and  goods  as  a  contested  point,  and  it  is  preceded  by  a  labored  argument 
to  prove  that,  by  the  present  law  of  nations,  the  principle  of  the  old  treaty  is  prescribed.  But,  in  conformity  to 
your  instructions.  I  did  not  think  myself  authorized  even  to  admit,  by  any  implication,  that  the  principle  prescribed 
by  the  law  of  nations  can  be  a  subject  of  controversy,  and  hence,  in  objecting  to  the  words  which  present  it  as  such, 
It  was  necessary  to  answer  the  arguments  in  maintenance  of  the  position. 

I  have,  in  my  reply.  otVered  two  alternatives  for  avoiiliiig,  in  the  new  treaty,  any  mention  of  the  point;  and.  if  a 
positive  inference  could  be  drawn  from  what  Count  ilaugwitz  assured  me  was  his  opinhin,  I  might  conclude  that 
one  or  the  other  of  them  might  be  accepted.  I  shall  not  be  surprised,  however,  if  the  difficulty  in  this  case  should 
..till  recur;  for  I  judge,  tiom  what  has  hitherto  passed,  that  they  are  apprehensive  an  alteration  of  the  express  agree- 
ment in  the  treaty  of  1785  might  be  construed  into  an  abandonment  of  the  principle,  unless  the  substituted  article 
should  contain  some  expression  which  should  evidently  reserve  it;  and  it  is  perlectly  clear  that  they  are  extremely 
averse  to  abandon  the  principle.  Their  own  convention  with  Great  Britain,  in  179.'!,  is,  to  be  sure,  an  argument 
a<'ainst  them,  so  strong  in  itself,  that  I  have  not  thought  it  necessary  to  dwell  much  upon  it,  and  therefore  barely  al- 
luded to  it  in  my  second  note.  You  will  see  how  they  explain  it  in  the  enclosed  answer,  and  consider  it  as  com- 
patible with  the  system  which,  at  other  times,  Prussia  has  maintained,  and  now  again  wishes  to  support. 

In  the  discussion  concerning  the  papers  to  be  specified  for  the  purpose  of  ascertaining  the  neutrality  of  merchant 
vessels  and  their  cargoes,  in  time  of  war,  as  I  had  not  the  benefit  of  yoiirinstructions,  I  was  obliged  to  proceed  upon 
such  principles  as  occurr'eil  to  my  mind  as  best  calculated  to  answer  the  object  proposed  by  those  papers.  The  sea- 
letter,  the  muster-roll,  and  the  invoices  appeared  indispensable  in  a  treaty  which  tloes  not  adopt  the  principle  of 
allowmg  the  bottom  to  protect  both  persons  and  goods;  but  the  other  paper,  for  which  they  so  strenuously  contend, 
seemed  to  me  unnecessary,  as  tending  to  prove  noUiing  but  what  the  sea-letter  alone  suffices  to  show,  and  as  binding 
the  parties  to  certain  forms  of  documents  which  theirinternal  commercial  regulations  might  require  to  be  altered.  In 
my  last  conyersation  with  Count  Haugwitz,  he  concurred  wilh  me  fully  in  the  opinion^  and  I  hope,  therefore,  that  the 
additional  paper  will  not  be  insisted  upon.  I  have  felt  more  embarrassment  upon  this  subject,  because  I  have  not 
with  me  the  latest  laws  of  the  United  States  prescribing  the  papers  with  which  vessels  o(  the  United  States  must  be 
provided.  . 

The  case  of  the  Wilmington  packet,  upon  which  so  many  fruitless  applications  were  made  to  the  Government  m 
Holland  for  indemnity,  suggested  to  ine  the  idea  of  allowing  time,  after  the  breaking  out  ot  war,  for  the  neutral 
nation  to  furnish  its  vessels  with  the  proper  papers. 

Since  receiving  your  letter  of  the  2-lth  September,  I  have  felt  much  less  anxious  about  the  speedy  conclusion  of 
the  treaty  than  I  was  before.    In  one  of  my  last  conversations  with  Count  Haugwitz,  I  told  him  that,  if  the  Prussian 
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Government  had  the  smallest  scruple  or  hesitation  about  the  renewal  of  the  treaty,  on  accdunt  ot  the  situation  of 
our  affairs  witli  France,  I  knew  enough  of  (he  sentiments  of  my  Government  to  assure  him  that  they  were  by  no 
means  desirous  that  Prussia  should  take  any  step  at  which  she  should  feel  the  smallest  reluctance,  and,  it  she 
thonsht  it  most  expedient,  would  postpone  the  conclusion  of  the  treaty  until  a  time  which  should  be  perk-ctly  suita- 
ble to  both  parties.  He  said  he  was  very  glad  I  had  given  him  an  opportunity  to  assure  me,  in  the  must  positive 
and  unequivocal  manner,  that  the  situation  of  our  afllairs  with  France  had  never  entered  into  the  consideration  ol  His 
Majesty's  Government,  in  regard  to  the  renewal  of  the  treaty,  and  that  it  certainly  never  would.  That  the  iiiendly 
sentiments  of  the  King  towards  the  United  States  rested  upon  grounds  which  could  not  be  affected  by  the  chatiges 
in  the  political  views  of  other  European  Powers,  and  that  the  transactions  between  the  American  and  French  Gov- 
ernments were  of  a  nature  which  could  not  induce  any  impartial  and  honest  third  party  to  favor  the  latter.  He  then 
expressed  [himself]  with  great  bitterness  and  severity  concerning  the  conduct  of  the  French  Government  in  gene- 
ral, and  especially  upon  its  present  treatment  of  the  King  of  Sardinia. 

Since  beginning  this  letter,  I  have  received  your  favor  of  7th  November.  No.  11,  with  duplicates  of  the  Nos.  C, 
7,  8,  9,  and^lO;  a  copy  of  your  letter  to  Mr.  Gerry,  of '25th  June:  of  your  despatch  to  Mr.'King  of  17th  September, 
1796;  and  extracts  of  his  letters  of  13th  April,  and  3d  June,  1797. 

I  have  the  honor  to  be,  very  respectfullv.  sir,  your  very  humble  and  obedient  servant, 

JOHN  Q.  ADAMS. 

The  Secretary  of  State. 

Berlin,  le  29emc  Octohre,'  1798. 
Nous  avons  recu  la  note  ulterieure  que  Monsieur  Adams,  ministre  plenipotentiairc  des  Etats  Uiiis  de  I'Ame- 


cle  Xn,  du  traite  de  1785.  II  nous  objecte  que,  par  le  droit  ordinaire  des  gens,  les  proprietes  neutres  a  bord  des 
vaisseaux  ennemis  sont  libres  en  temps  de  guerre.  Cotte  regie,  il  est  vrai,  a  ete  suivi  autrefois  par  la  plupart  des 
Puissances  do  I'Europe,  et  elle  se  trouve  etablie  dans  plusieurs  traites  du  quinzieme  et  du  quatorzicme  siecle:  mais 
il  estconnu  aussi  qu"elle  a  ete  abandonnie  du  depuis  les  inconveniens  qui  en  sont  resultes.  ayant  determine  les 
nations  maritimes  et  commercantcs  a  s'en  departir.  Des  I'annee  161fi,  les  deux  traites  conclus  par  les  etats  gene- 
raux  des  Provinces  Unies  ave'c  la  France  et  avec  I'Angleterre,  ont  stipule,"  que  les  vaisseaux  amis  et  neutres  ren- 
droient  aussi  leurs  cargaisons  libres;"  et  ce  principe  une  fois  pose,  il  a  ete  leproduit  et  conserve  dans  prcsque  tons 
les  traites  conclus  depuis  cette  epoque  entre  les  nations  commer^antes  de  I'Europe.  La  convention  arretee  entre  la 
Russie  et  I'Angleterre,  en  1798,  que  Monsieur  Adams  cite  dans  sa  note,  est  exclusivementdirigee  contre  la  France, 
et  n'est  ainsi  qu'une  exception  a  la  regie;  et  s'il  est  vrai,  en  general,  que  dans  les  coinmencemens  de  la  guerre  ac- 
tuelle  les  Puissances  coalisees  ont  cru  devoir  s'ecarter  du  principe  recu,  cette  deviation  momentanee  ne  peut  et  ne 
doit  etre  attribuee  qu'a  des  circonstances  tout-ii-fait  paiticulieres.  et'il  n'en  est  pas  inoins  decide  que  la  Prusse  n'a 
eu  qu'un  seul  et  menie  systeme  permanent  relativement  au  commerce  et  a  la  navigation  neutres.  II  est  tonde  sur 
la  maxime  enoncee  dans  Particle  XII,  de  son  ancien  traite  avec  les  Etats  Unis  de  I'Amerique,  et  cette  regie  s'ac- 
corde  mieux  que  toute  autre  avec  les  convenances  des  nations  commer^antes;  elle  abrege  les  formalites  des  preuves 
il  fournir  sur  la  propriete  des  ditterentes  cargaisons  d'une  meme  navire;  elle  met  la  navigation  a  I'abri  de  visites  im- 
portunes; elle  coupe  court,  en  uii  mot,  a  des  abus,  et  a  des  entraves  de  toute  espece. 

Nous  avons  d'ailleurs  la  conviction,  que  dans  la  guerre  actuelle,  on  le  commerce  et  la  navigation  des  neutres  sont 
assujettis  a  tant  de  procedes  purement  arbitraires,  le  principe  propose  par  Monsieur  Adams  ne  seroit  pas  plus  re- 
specte  que  le  preceuent;  plusieurs  exemples  recens  ayant  demontre  que  meme /f«  vaisseaux  neutres  uniquement 
charges  des  marchandises  neutres  sont  exposes  a  la  saisie  et  ;i.  la  confiscation,  sous  toutes  sortes  de  pietextes 
frivoles. 

Mais  il  seroit  inutile  de  pousserla  discussion  plus  loin,  Monsieur  Adams  etant  convenu  avec  nous,  qu'au  lieu  de 
hazarderune  nouvelle  stipulation  eventuelle  et  incertaine,  il  vaut  mieux  lalaisser  en  suspense  jusqu'al'epoque  de  la 
pais  generale,  et  de  s'occuper  alors  serieusement  des  moyens  d'assurer  la  liberie  du  commerce  neutre  sur  une 
base  solide  dans  les  guerres  futures.  11  n'y  aura  done  autre  chose  a  faire,  pour  le  moment,  que  de  supprimer  pro- 
visoirement  I'article  XII  de  Tancien  traite,  etd'y  substituer  la  stipulation  suivante,  ;l  laquelle  nous  supposons  que 
Monsieur  Adams  ne  trouvera  rien  a  redire: 

*' L'experience  ayant  demontre  que  le  principe  adopte  dans  I'article  XII  du  traite  de  1785,  selon  leque!  ies 
vaisseaux  libres  rendent  aussi  les  marchandises  libres,  n'a  pas  ete  suftisamment  respecte  dans  les  deux  dernieres 
guerres,  et  nommement  dans  celle  qui  dure  encore,  et  les  dispositions  contradictoires  des  principales  Puissances 
belligerantes  ne  permettant  point  dans  le  moment  present  de  resoudre  d'une  maniere  satisfaisante  la  (juestion  liti- 
gieuse,  les  deux  hautes  parties  contractantes  se  reservent  de  s'entendre  apres  le  retour  de  la  paix  generale,  soit  se- 
parement  entr'elles,  soit  conjointement  avec  d'autres  Puissances  cointeressees,  pour  concerter  avec  les  grandes 
Puissances  maritimes  de  I'Europe  tels  anangemens  et  tels  principes  permanens,  qui  puissent  servir  a,  consolider  la 
liberie  et  la  siirete  de  la  navigation  et  du  commerce  neutres  dans  les  guerres  futures." 

Monsieur  Adams  s'etant  rendu,  dans  sa  derniere  note,  aux  raisons  qui  empechent  le  Gouvernement  Prussien  de 
comprendre  le  bois  de  construction  dans  la  classe  des  articles  de  cimtrebande,  nous  lui  proposons  I'alternative,  ou 
de  conserver  I'article  XIII  de  Tancien  traite  tel  qu'il  est,  ou  d'y  inserer  nommement  la  liste  des  eftets  de  contre- 
bande  qui  esttiree  de  I'article  XI  du  traite  de  commerce  et  de  navigation  conclu  entre  la  Russie  et  la  Grande  Bre- 
tagne,  le  20eme  Juin,  1766.  Si  cette  precaution  paroit  necessaire,  il  suffira  d'ajouter  a,  la  tin  de  I'article  XIII  du 
nouveau  traite  le  passage  suivant: 

"  Seront  censes  objets  de  contrebande,  les  canons,  mortiers,  armes  a  feu.  pistolets,  bombes.  grenades,  boulets, 
bales,  fusils,  pierres  a  feu,  meches,  poudre,  salpetre,  souftre,  cuirasses, piques,  epees,  ceinturons,  pocbes  a  cartouches, 
selles  et  brides,  au  dela  de  la  quantite  necessaire  pour  I'usage  du  vaisseau,  et  au  dela  de  celle  qtte  doit  avoir  chaque 
liomme  servant  sur  le  vaisseau,  ou  passager,  et  en  general  tout  ce  qui  est  compris  sous  la  denomination  d'armes,  de 
provisions  et  de  munitions  de  guerre,  de  quelque  espece  qu'elles  puissent  etre."  .^    . 

Nous  nedemandons  pas  mieux  que  de  simplifier  les  formalites  et  les  preuves  qu'on  exige  des  proprietaires  des 
navires,  pour  constater  la  neutialite  du  vaisseau  et  de  la  cargaison:  mais  nous  sommes  cependant  obliges  de  consul- 
ter,  a  cet  egard,  les  regies  etablies  par  nos  ordonnances,  et  les  usages  fre^us  dans  nos  tribunaux  maritimes.  Le 
document  de  construction  (appelle  beil-brief)  etant  precisement  celui  qui  met  en  evidence  la  qualite  neutre 
du  navire,  il  nous  paroit  impossible  de  le  rayer  de  la  liste  des  papiers  de  mer  dont  les  navigateurs  Piussiens  doiyent 
etre  munis.  Mais  ce  document  n'etant  pas  usite  sous  la  meme  forme  dans  le  Gouvernement  de  la  republique 
Araericaine,  rien  n'empecheroit,  a  notre  avis,  d'y  substituer  pour  ses  navigateurs  le  certificat  d'enregistrement,  qui 
en  est  I'equivalent,  et  d'exprimer  cette  difference  dans  le  nouveau  traite. 

En  revanche,  nous  consentirons  volontiers  a  les  dispenser  du  rule  d'equipage,  que  la  constitution  deleur  pays  ne 
paroit  pas  admettre,  mais  il  n'en  sera  pas  moins  conserve  au  nombre  des  documens  que  nos  lois  prescrivent  aux  navi- 
gateurs Prussiens;  et  cette  distinction  sera  egalement  enoncees  dans  le  nouveau  traite. 

Nous  sommes  complettement  d'accord  avec  Monsieur  Adams  sur  les  autres  modifications  qu'il  a  proposees  relaj 
tivement  aux  articles  XVI,  XIX,  XX,  XXIII,  etXXV,  et  comme  nous  presumons  qu'il  ne  fera  aucune  difficulte 
d'acceder  aux  observations  equitables.  que  nous  venons  de  lui  rappeller  dans  la  presente  note,  nous  n'attendons  que 
son  dernier  mot  pour  nous  occuper  de  la  redaction  d'un  projet  formel  du  nouveau  traite,  et  de  terminer  ensuite  le 
plutot  possible  une  negociation,  dont  I'heureuse  et  prompte  issue  nous  interesse  autant  que  lui. 

FINCKENSTEIN.  i 
ALVENSLEBEN. 
HAUGWITZ. 
*  It  should  be  Novembre. 
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Berlin-,  -291/1  October,*  1798. 
The  Prussian  Ministers  to  .17c.  .idams. 

We  have  received  tlie  last  note  which  Mr.  Adams,  minister  plenipotentiary  of  the  United  States  of  America, 
has  done  us  the  honor  to  transmit,  dated  the  29th  of  October;  and  we  hasten  to  reply  to  it,  in  order  to  show  how 
greatly  it  is  desired,  on  our  part,  to  expedite  the  negotiation  with  which  we  are  now  entrusted,  by  every  means  in 
our  power. 

Whatever  may  be  the  reciprocal  dispositions  of  Mr.  Adams,  in  this  inspect,  it  appears,  nevertheless,  that  he  finds 
some  difficulty  in  acknowledging  the  Ibrce  of  the  reasons  which  have  prevented  us  from  agreeing  to  the  proposed 
alterations  relaling  to  the  twelfth  article  of  the  treaty  of  1785.  He  objects  that,  by  the  ordinary  law  of  nations,  the 
property  of  neutrals,  on  board  the  vessels  of  enemies  in  times  of  v.ar,  is  free.  'I'his  rule,  it  is  true,  has  heretofore 
been  followed  by  most  of  the  Powers  of  Europe,  and  it  is  to  be  found  in  many  treaties  which  have  been  concluded 
during  the  fifteenth  and  fourteenth  centuries;  but  it  is  also  known  that  it  has  been  since  abandoned:  the  inconve- 
niences toAvhich  it  was  liable  having  determined  the  maritime  and  commercial  nations  to  depart  from  it.  In  the 
year  1040,  the  two  treaties  concluded  by  the  States  Geneial  of  the  United  Provinces  with  France  and  England, 
have  stipulated  "that  the  vessels  of  friends  and  neutrals  sliall  render  their  cargoes  free:"'  and  this  principle,  thus 
laid  tlown.  has  been  re-affirmed  and  preserved  in  ainwst  all  the  treaties  concluded  since  that  epoch  among  the 
commercial  nations  of  Europe.  The  convention  formed  between  Russia  and  England,  in  the  year  1798,  which  Mr. 
Adams  cites  in  his  note,  is  directed  against  France  exclusively,  and  is,  therefore,  only  an  exception  to  the  rule;  and, 
if  it  be  true  that,  in  the  beginning  of  the  present  war,  the  combined  Powers  have  thought  proper  to  depart  from  the 
received  principle,  this  momentary  deviation  can  only  be  attributed  to  particular  circumstances;  and  it  is  not,  on 
that  account,  the  less  true,  that  Prussia  has  had  but  one  permanent  system  in  relation  to  comiueice  and  neutral  navi- 
gation. It  is  founded  on  the  maxim  declared  in  the  twelfth  article  of  her  ancient  treaty  with  the  United  States  of 
America;  and  this  rule  is  better  adapted  than  any  other  to  the  convenience  of  commercial  nations:  it  has  restricted 
the  formalities  of  the  required  proofs  concerning  the  ownership  of  the  different  cargoes  of  the  same  vessel;  it  pro- 
tects navigation  against  vexatious  searches;  and,  in  a  word,  arrests  the  abuses  and  shackles  of  every  kind  to  which 
it  is  exposed. 

We  are,  moreover,  convinced  that,  in  the  existing  war.  in  which  the  commerce  and  navigation  of  neutrals  are 
subjected  to  so  many  interruptions,  purely  arbitrary,  the  p:-inciple  proposed  by  Mr.  Adams  would  not  be  more  re- 
spected than  the  former;  many  examples  having  occurred  which  show  that  even  neutral  vessels  laden  only  tvilh 
neutral  merchandise  are  liable  to  be  seized  and  confiscated  under  all  sorts  of  pretexts,  however  frivolous. 

But  it  would  be  useless  to  extend  this  discussion:  Mr.  Adams  being  convinced,  with  us,  that,  instead  of  hazard- 
ing a  new  stipulation,  both  eventual  and  uncertain,  it  would  be  better  to  leave  it  in  suspense  until  the  epoch  of  a 
general  peace;  and  then  to  consider  with  earnestness  the  means  of  ensijring  the  freedom  of  neutral  commerce,  and 
placing  it,  in  future  wars,  upon  a  solid  basis.  Nothing,  therefore,  remains  to  be  tloiie  at  present  except  to  suppress, 
provisionally,  the  twelfth  article  of  t!ie  ancient  treaty,  and  to  substitute  the  following  stipulation,  to  which  we  sup- 
pose that  no  objection  can  be  made: 

"  Experience  having  shown  that  the  principle  adopted  in  the  twelfth  article  of  the  treaty  of  1785,  according  to 
which  free  ships  make  the  merchandise  free,  has  not  been  sufficiently  respected  during  the  two  last  wars,  and  espe- 
cially in  that  which  is  now  carried  on;  and  the  contradictory  dispositions  of  the  principal  belligerent  Powers  not 
permitting,  at  the  present  time,  a  satisfactory  adjustment  of  the  litigated  question:  the  two  high  contracting  parties 
i-eserve  to  themselves  the  right,  after  the  restoration  of  a  general  peace,  to  resume  this  subject,  eithei-  separately 
between  themselves,  or  conjointly  with  other  Powers  whom  it  also  concerns,  in  order  to  concert  with  the  great  mari- 
time Powers  of  Europe  such  arrangements  and  such  permanent  principles  as  may  serve  to  confirm,  in  future  wars, 
the  freedom  and  safety  of  neutral  navigation  and  commerce." 

Mr.  Adams  having,  in  his  last  note,  replied  to  the  reasons  whicli  prevent  the  Prussian  Government  from  includ- 
ing ship  timber  in  the  class  of  contraband  articles,  we  propose  to  him  the  alternative  either  to  retain  the  thirteenth 
article  of  the  ancient  treaty  as  it  is,  or  to  insert  in  it,  specifically,  the  list  of  contraband  articles  extracted  from  the 
eleventh  article  of  the  treaty  of  commerce  and  navigation  concluded  between  Russia  and  Great  Britain,  the  20th 
of  June,  17GC.  If  the  precaution  shall  appear  necessary,  it  will  suffice  to  add  to  the  end  of  the  thirteenth  article  of 
the  new  treaty  the  following  passage: 

"  Shall  be  considered  objects  of  contraband,  cannon,  mortars,  fire-arms,  pistols,  bombs,  grenades,  bullets,  balls, 
fuzils,  flints,  matches,  powder,  saltpetre,  sulphur,  cuirasses,  pikes,  swords,  sword-belts,  cartouch-boxes,  saddles 
and  bridles,  beyond  the  quantity  which  may  be  necessary  for  the  use  of  the  vessel,  and  beyond  that  which  each  man 
serving  on  board  the  vessel,  or  each  passenger,  ought  to  possess;  and,  in  general,  all  that  can  be  comprised  under  the 
denominations  of  arms,  provisions,  and  munitions  of  war,  of  whatever  kind  they  may  be." 

We  only  desire  to  simplify  the  formalities  and  the  proofs  w'hich  are  required  of  the  owners  of  vessels,  in  order 
to  verify  the  neutrality  of  the  vessel  and  of  the  cargo;  in  this  respect,  however,  we  are  obliged  to  consult  the  rules 
established  by  our  laws,  and  the  usages  received  in  our  maritime  tribunals.  The  document  of  construction  (called 
heil-brief,  being  precisely  the  one  which  proves  the  neutral  (piality  of  the  ship,  it  appears  impossible  to  erase  it 
from  the  list  of  papers  with  which  the  Prussian  navigators  should  be  provided.  But  as  this  document  is  not  used 
in  the  same  form  in  the  American  republic,  nothing,  in  our  opinion,  would  prevent  the  substitution,  by  American 
navigators,  of  the  certificate  of  registry,  which  is  the  equivalent  for  it,  and  set  forth  this  difference  in  the  new 
treaty. 

In  return,  we  willingly  consent  to  dispense  with  the  muster-roll,  which,  it  appears,  the  constitution  of  the 
United  States  does  not  allow;  but  it  will  be  preserved,  notwithstanding,  among  the  number  of  documents  pre- 
scribed by  our  laws  to  the  Prussian  navigators,  and  this  ditterence  will  be  also  declared  in  the  new  treaty. 

We  entirely  concur  with  Mr.  Adams  in  the  other  modifications  proposed  by  him,  respecting  the  articles  XVI, 
XIX,  XX,  XXIII.  and  XXV;  and  as  we  presume  that  he  will  readily  accede  to  the  equitable  observations  submit- 
ted to  his  consideration  in  the  present  note,  we  shall  expect  his  assent,  in  order  to  reduce  the  new_  treaty  into  pro- 
per form,  and  close,  as  soon  as  possible,  a  negotiation,  the  prompt  and  happy  termination  of  which  is  alike  desired 

by  us  and  him. 

FINCKENSTEIN, 
ALVENSLEBEN, 
,  HAUGWITZ. 

Behlix,  24/A  December,  1799. 

Le  soussigne,  ministre  plenipotentiaire  des  Etafs  Unis  d'Amerique,  a  vu  avec  plaisir,  pai;  la  reponse  de  leurs 
excellences  a  la  derniere  note  qu'il  eut  riionneur  de  leur  remettre,  que  pre.-que  tous  les  points^sur  lesquels  une 
explication  etoit  necessaire  au  sujet  du  renouvelleinent  du  traite  d'amitie  et  de  commerce  entre  Sa  Majeste  et  les 
Etats  Unis  se  trouvcnt  applanis;  et  il  espere  qu'a  I'egard  de  ceux  >ur  lesquels  il  reste  encore  ii  s-entendre,  nolle 
difficulte  ne  s'elevera  assez  serieuse  pour  retarder  la  conclusion  de  lanegociation  a  la  satisfaction  entiere  des  deux 
Gouvernemens. 

11  n'hesiteroit  pas  de  souscrire  a  la  stipulation  proposee  par  leurs  excellences,  au  lieu  de  Particle  XII  de  Paii- 
cien  traite,  si  on  en  pouvoit  omettre  les  mots  suivants:  "  Et  les  dispositions  contradictoires  des  Puissances  bellige-, 
i-antes  ne  permettani  point  dans  le  moment  present  de  resoudre  d'uiie  manicre  satisfaisantc  la  question  litigieuse." 

*  It  should  be  November. 
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Les  Puissances  belligerantes  poiirroienf  peut-efre  ti-ouver  dans  ces  expressions  line  espece  tie  sonction  a  leuis  dis- 
positions, qui  ne  s'accortleroit  pas  avec  les  intentions  dos  liautcs  parties  contract;intesj  et  d'aiileuis,  le  soussigne 
desirei'oit  oniettre  enticrement  la  mention  d'lin  point  siir  leijuel  la  maniere  de  voir  des  de'.ix  Gouveruemens  diftere, 
piutot  que  de  Cannoneer  tbrniellement  couime  utie  question  iitifjieiise. 

Pour  justifier  ("opinion  de  son  Gouvernement  au  sujet  duprincipe  en  question,  il  crnit  devoir  observer  qu'eile 
n'est  pas  fondee  sur  des  traites  du  quatorzieme  ou  du  quinzienie  siecie.  11  consideie  le  principc  du  droit  des  gens 
comme  absoiument  distinct  des  eiigageniens  stipules  par  des  traites  pai-ticuliers.  Ceux-ci  ne  peuvent  etabiir  aucun 
principe  fixe  sur  ce  point:  ct  parceque  telles  stipulations  ne  peuvent  Her  que  ceux  qui  les  conlractenf.  et  envers  ceux 
qui  les  contractent;  et  parceque  dans  les  dix-septieine  et  dix-liuitieme,  comme  dans  les  quatorzieme  et  quinzieme 
siecles,  dirt'erens  tj-aites  ont  adoptes  ditierentes  regies  pour  ce  cas,  selon  la  convenance  et  l"accoi-d  des  parties  con- 
tractantes. 

En  exceptant,  done,  tous  les  engagemens  positifs  stipules  dans  les  traites.  nn  peutdoiitcr  si,  anferieurement  u  la 
guerre  Americaine,  il  se  trouve  un  seul  exemple  d'une  Puissance  maritime  beliigerante  qui  ait  adopte  le  principe  de 
laisser  couvrir  les  proprietes  ennemies  par  le  pavilion  neutre.  Car,  sans  parler  de  FAngleterre,  dopit  le  system?  :i 
cetegard  estconnu,  la  France,  par  I'ordonnance  de  1711,  renouvellant  sur  ce  point  les  dispiisitions  de  celle  de  lij81, 
declare  les  proprietes  ennemies  a  bord  des  navires  neutres  snjettes  a  la  saisie  et  ii  la  confiscation.  Elle  excepte 
de  cette  regie  les  navires  du  Danemarc  et  des  Provinces  Unies.  conformemeiit  aux  traites  alors  existaiis  entre  ces 
Puissances  et  la  France.  Cette  ordonnance  a  continue  d'avoir  son  eft'et  dans  les  tribunaux  de  France  jusqu'u 
I'epoque  de  I'ordonnance  du  26enie  JuiUet,  1778.  Par  le  premier  article  de  cette  derniere,  la  liberie  des  proprietes 
ennemies  ii  bord  des  navires  est  admise.  comme  une  taveur  aux  neutres,  inais  non  einnme  un  principe  du  dioit  des 
gens,  puisqu'on  y  reserve  le  pouvoir  de  la  retirer  au  bout  de  six  mois,  si  la  Puissance  ennemie  n'accorderoit  pas  le 
reciproque.  L'Espagne,  par  les  ordonnances  du  ler  Juillet,  1779,  et  du  13eme  Mars,  1780,  ordonniit  egalementla 
saisie  et  la  confiscation  des  proprietes  ennemies  trouvees  sur  des  biltimens  neutres. 

On  ajoutera  seulement.  qu'un  publiciste  celebrc.  sujet  Prussien,  qui  dans  la  derniere  nioifie  du  siecie  pi-e:5ent 
ecrivoitunouvragetbrt  estime  sur  le  droit  desgens,Vattel,y  ditexpi-essement.  (livre  3,  §11.3,)  que  "quand  on  trouve 
sur  un  vaisseau  neutre  des  eft'ets  appartenans  ii  I'ennemi.  on  s'en  saisit  par  le  droit  de  la  guerre."  I!  ne  cite  aucuii 
exemple  oii  le  principe  contraire  ait  ete  pratique  ou  reclame. 

Cependant,  lorsque  le  sysleme  de  la  neutralite  arniee  tut  annonce,  lesEtats  Unis,  quoique  Puissance  belligerante, 
se  sont  empi-esses  d'en  adopter  les  principesj  et  pendant  tout  le  tems  qu'ils  ont.  ete  engages  en  guerre  apies  cette 
epoque,  ils  s'y  sont  scrupuleusement  conlormes.  Mais  ;i  la  premiere  occasion  ou  ils  auroient  pii  comme  Puissance 
neutre  jouir  des  avantages  attaches  a  ce  systeme,  ils  s'en  sont  vus  privesde  toiites  parts,  non  seulement  par  les 
Puissances  qui  n'avoient  jamais  accede  ii  ces  principcs,  mais  aussipar  les  Ibndafeurs  memes  du  systeme.  Les  dis- 
positions des  Puissances  coalisees  sur  ces  points  etoient,  il  est  vrai,  dirigees  seulement  contre  la  France,  mais  leur 
operation  ne  s'etendoit  pas  moins  sur  tous  les  neutres.  et  particulierement  sur  les  Etats  Unis.   Quelque  p.irticulicres 


Le  Gouvernement  des  F.tats  Unis,  cependant,  a  voulu  prouver  qvi'il  ne  desire  jamais  s'ecarter  du  principe  adopte 
dans  le  traite  de  1785:  que  dans  les  occasions  oil  il  ne  sauroit  y  adherer  sans  fairc  injustice  a  la  nation  dont  les'in- 
terets  lui  sont  confies.  En  consequence  de  ses  instructions,  le  soussigne  a  I'honneur  de  proposer,  en  adoptant,  au 
lieu  de  Particle  XII  la  stipulation  conteniie  dans  la  note  de  leiirs  excellences,  (avec  omission  des  mots  dejit  cites,) 
d'y  ajouter  une  clause  a,  cet  eft'et: 

•'  Et  si,  pendant  cet  intervalle,  I'une  des  hautes  parties  contractantes  se  trouve  engagee  dans  une  guerre  a  la- 
quelle  I'autre  reste  neutre,  la  Puissance  belligerante  respectera  toute  propriete  ennemie  chargee  a  bord  des  batimens 
de  la  partie  neutre:  pourvu  que  la  Puissance  ennemie  reconnoisse,le  merae  principe  a  I'egard  de  tout  biitiment  neutre, 
et  que  les  decisions  de  ses  tribunaux  maritimes  y  soient  confurmes." 

Si  cette  proposition  n'a  pas  le  bonheur  d'etre  agree  par  leurs  excellences,  le  soussigne  prend  la  liberte  d'en  faire 
une  autre:  c'est  d'adopter  a  peu  pres  la  i'ormule  du  traite  de  1766,  entre  la  Russie  et  la  Grand  Bretagne,  et  de  dire 
que  "quant  ;i  la  recherche  des  batimens  marchands  en  tems  de  guerre,  les  vaisseaux  de  guerre  et  les  armateurs  de 
la  Puissance  belligerante  se  comporteront  aussi  favorablement  que  la  raison  de  guerre  pour  lors  existante  pourra 
le  permettre,  en  observant,  le  plus  qu'il  sera  possible,  les  principes  et  les  regies  du  droit  des  gens  generalementre 
connus." 

II  cite  ce  traite  entre  la  Russie  et  la  Grand  Bretagne,  parceque  leurs  excellences  proposent  de  la  prendre  pour 
regie  en  definissant  la  contrebande,  et  parceque  cet  article  estrenouvelle  par  le  traite  de  commerce  conclu  entre  ces 
deux  meines  Puissances,  le  lOeme  (21)  Fevrier,  1797. 

Le  soussigne  s'  etoit  flatte,  d'apres  la  reponse  de  leurs  excellences  a  sa  premiere  note,  que  le  bois  de  construc- 
tion seroit  le  seul  article  parmi  ceux  qu'il  y  avoit  specifie  qu'elles  auroient  difficulte  a  admettre  'dans  la  liste  de 
contrebande.  En  adoptant  la  proposition  de  conserver  les  dispositions  a  I'egard  de  la  contrebande  contenues  dans 
I'article  XIII  de  I'ancien  traite,  il  espere  encore  qu'elles  consentiront  ii  ajouter  les  articles  cites  dans  sa  premiere 
note,  a  I'exception  des  bois  de  construction,  a  la  liste  du  traite  de  1766,  entre  la  Russie  et  la  Grande  Bretagne.  Cet 
arrangement  lui  paroit  devoir  etre  facilite,  par  le  renouvellement  de  la  stipulation  que  la  contrebande  meme  ne  sera 
pas  sujette  a  confiscation. 

II  seroit  aussi  peut-etre  a  propos.d'omettre  le  terme  de  provisions,  qui  paroit  etre  synonyme  a  celui  de  munitions 
de  guerre,  et  qui  pourroit  etre  interprete  dans  un  sens  plus  etendu  que  Tintention  des  hautes  parties  contractantes 
lie  compurte. 

Pour  ce  qui  regarde  les  papiers  a  specifier  pour  prouver  la  neutralite  des  vaisseaux"  et  de  leurs  cargaisons,  le  sous- 
signe a  I'honneur  d'observer,  qu'en  designant  certains  documens,  que  les  vaisseaux  amies  d'une  des  hautes  parties 
contractantes  seroient  en  droit  d'exiger  en  tems  de  guerre  des  navires  marchands  de  I'autre,  les  Gouvernemens 
respectiis  n'entendent  pas  limiter  le  pouvoir  reciproque  d'ordonner,  pour  le  reglement  interieur  de  leur  commerce, 
tel  ou  tel  autre  document  ou  papier  qu'ils  pourroient  trouver  a  propos  de  prescrire  a  leurs  sujets  ou  citoyens.  Que, 
par  consequent,  le  Gouvernement  de  Sa  Majesfe  pourroit  toujours  exiger  de  ses  sujets  commerc-ans  d'avoir  le  beil- 
.  brief  a  bord  de  leurs  batimens,  comme  le  Gouvernement  des  Etats  Unis  pourroit  toujours  prescrire  a  leurs  naviga- 
teurs  d'etre  puurvus  du  certificat  d'enregistrement,  quand  meme  ces  papiers  ne  seroient  pas  designes  dans  le  traite. 
Mais,  de  part  et  il'autre,  la  nature  de  ce  document  paroit  etre  piutot  de  prouver  la  propriete  du  navire,  entre  I'indi- 
vidu  et  son  Gouvernement,  que  de  prouver  sa  neutralite  a  des  officiers  ou  tribunaux  etrangers.  C'est  le  document 
propre,  sur  le  credit  duquel  le  Gouvernement  se  Ibnde  en  accordant  sa  protection  aux  batimens  qui  en  sont  pourvus; 
mais,  a  I'egard  des  etrangers,  cela  devient  un  papier  superfiu,  lorsque  le  passeport  de  mer,  muni  de  la  signature  des 
ofliciers  publics,  donne  encore  plus  d'authenticite  ii  tout  ce  qu'il  peut  attester. 

liorsqu'un  vaisseau  arme  d'une  Puissance  belligerante  et  un  batiment  marchand  d'une  Puissance  neutre  se 
rencontrent  en  mer,  il  se  trouve  naturellement  trois  objets  dont  le  dernier  doit  prouver  au  premier  la  neutralite, — le 
navire,  sa  cargaison,ct  sa  compagnie.  Chacun  de  ses  objets  a  son  propre  document.  Le  passeport  de  mer  est  celui 
qui  concerne  particulierement  le  navire;  et  lorsque  celui-ci  se  trouve  en  regie,  il  semble  peu  necessaire  de  donner  le 
droit  d'en  exiger  d'autres,  dont  le  seul  eft'et  seroit  de  confirmer  ce  que  lui  seul  doit  sulfisamment  prouver. 

Le  soussigne  a  pris  la  liberte  de  iaire  ces  observations,  parcequ'il  a  cru  que  I'interet  des  deux  hautes  parties 
contractantes  se  trouveroit  egalement  cimsulte  en  ne  pas  stipulant  dans  un  traite  pour  des  documens  qui  semblent 
piutot  du  ressort  de  I'administration  interieure,  et  que  chacun  des  Gouvernemens  voudroit  vraisemblablenient  con- 
server  ii  sa  disposition  pour  pouvoir  les  continuer  ou  les  changer  comme  il  le  trouveroit  bon.  On  pourroit  meme 
ajouter  a  I'article  oil  il  seroit  question  des  papiers  une  clause  a  cet  eft'et.  Cependant,  si  leurs  excellences  con- 
tiiiuent  a  le  trouver  necessaire,  le  soussigne  n'hesitera  pas  ii  specifier  le  heil-brief  pour  les  navires  Prussiens,  et  le 
certificat  d'enregistrement  pour  ceux  des  Etats  Unis,  parmi  les  papiers  a  designer  dans  le  traite. 
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II  ailmettni  de  nii'ine  le  iVile  d'equipage  pour  les  navires  des  deux  nations.  Ce  pajjier  n'est  pas  exclu  par  la  con- 
stitution dcs  Etats  Unis.  Aucuns  de  leiirs  tiaites  precedens,  il  est  viai,  ne  I'a  exige,  mais  I'usage  de  I'avoir  s'est 
recemnienl  t'labli,  en  consequence  des  inconveniens  qu'on  a  suufl'ert  en  ne  Fayant  pas,  et  le  Gouvernement  ne  fera 
pas  (le  diHiculte  a  le  nominer  expresseraent  dans  Ic  nouveau  traite;  ce  qui  previendra  la  possibiiite  de  tout  mal-en- 

tendu  ii  cet  egard.  ■     ,,  ,  <  i.         i      i      ^ 

C'onime  tons  ces  papiers  ne  iluivent  etre  stipules  que  pour  les  cas  ou  1  une  des  liautes  parties  contractantes  seroit 
en  suerre,  et  que  leur  seul  objet  est  de  prouver  la  neutralite  de  navires  et  leurs  cliargemens  de  Tautre,  il  seroit 
bon^<le  doiiner  un  delai  (do  trois  mois,  par  exeiuple.)  apres  la  declaration  de  guerre,  ou  la_  notification  de  lY-tat  d'lios- 
tilite;  avant  I'expiration  duquel,  ces  liocuniens  ne  seroient  pas  censes  absolumeiit  necessaires.  La  justice  d'un 
pareil  arrangement  devient  evident,  en  considerant  qu'il  iiuidra  toujuurs  un  certain  terns  pour  fournir  aux  biitiiuens 
de  la  partie  neutre  des  papiers.  dont  Tusage  cessera  naturellenient  en  teins  de  paix. 

Le  soussigne,  de  plus,  a  I'lionneur  de  taire  savoir  a  leurs  excellences,  que  depuis  la  date  de  la  premiere  note  qu'il 
eut  I'honneur  de  leur  remcttre,  il  a  recu  la  coiinoissance  oltieielle  d'une  loi  des  Etats  Unis,  approuvee  par  le  Presi- 
dent le  septieine  du  mois  de  Juillet  dernier:  par  laquelle  tous  les  traites  entre  les  Etats  Unis  et  la  France  sont  de- 
clares n'etre  plus  obligatoires  sur  le  Gouvernement  et  les  citoyens  des  Etats  Unis.  Les  motifs  sur  lesquels  cette 
loi  est  i'ondee  sont  enonces  dans  son  preambule:  "  Parceque  les  engagemens  de  ces  traites  avoient  ete  maintefois 
violes  de  la  part  du  Gouvernement  Francois;  parceque  les  justes  reclamations  des  Etats  Unis  pour  la  reparation  de  ces 
injures  avoient  ete  rejettees,  et  leurs  eft'orts  pour  negocier  un  arrangement  amical  de  tous  les  differens  entre  les 
deux  nations  repousses  avec  indignite:  et  parceque  sous  I'autorite  du  Gouvernement  Francois  il  continueroit  de  se 
poursuivre  un  systenie  de  violence  predatoire,  contraire  aux  dits  traites  ainsi  qu'aux  droits  d'une  nation  libre  et 
independante."'  En  consequence  de  cette  loi,  il  ne  sera  pas  necessaire  de  stipuler  de  la  part  des  Etats  Unis,  dans 
le  nouveau  traite,  ces  exceptions  en  I'aveur  de  la  France  proposees  dans  la  premiere  note  du  soussigne,  ni  de  renou- 
veller  celle  qui  se  trouve  dans  I'article  19  du  traite  de  17S5. 

Le  soussigne  finit  en  observant  qu'il  n'attend  que  le  moment  qui  conviendra  a  leurs  excellences,  soit  pour  rece- 
voir  le  projet^'tormel  du  traite  qu'elles  feront  rediger,  soit  pour  leur  en  presenter  un,  selonqu'elles  le  trouveront  a. 

'""'""■  JOHN  Q.  ADAMS. 

A  leurs  excellences,  les  Ministres  d'ExAT,  &c. 

[translation.  ] 
Mr.  Mams  to  the  Prussian  Ministers. 

Berlin,  2ith  December,  1798. 

The  undersigned,  minister  plenipotentiary  of  the  United  States  of  America,  has  seen,  with  pleasure,  in  the 
reply  of  their  excellencies,  in  their  last  note,  that  almost  all  the  points  relating  to  the  renewal  of  the  treaty  of  com- 
merce between  His  Majesty  and  the  United  States,  which  required  discussion,  are  adjusted;  and  that,  with  regard 
to  those  upon  which  some  further  explanation  is  still  necessary,  no  difficulty  will  arise, sufficiently  serious  to  retard 
the  conclusion  of  the  negotiation  to  the  entire  satisfaction  of  the  two  Governments. 

He  would  not  hesitate  to  subscribe  to  the  stipulation  proposed  by  their  excellencies,  as  a  substitute  for  the  12th 
article  of  the  ancient  treaty,  if  he  could  omit  the  following  words:  "And  the  opposing  dispositions  of  the  belli- 
"erent  Powers  not  permitting  the  satisfactory  adjustment,  at  the  present  moment,  of  the  contested  question."  It  is 
possible  that  the  belligerent  Powers  may  find  in  these  expressions  a  kind  of  sanction  to  their  dispositions,  which 
would  not  accord  with  the  intentions  of  the  high  contracting'  parties;  and  besides,  the  undersigned  would  desire 
to  omit  entirely  an  allusion  to  a  point,  of  which  it  is  the  desire  of  the  two  Governments  to  defer  the  consideration, 
rather  than  to  announce  it,  formally,  as  a  contested  question. 

In  order  to  justify  the  opinion  of  his  Government,  on  the  subject  of  the  principle  in  question,  he  believes  it  his 
duty  to  observe  that  "it  is  not  founded  on  the  treaties  of  the  fourteenth  and  fifteenth  centuries.  He  considers  the 
principle  of  the  law  of  nations  as  absolutely  distinct  from  the  engagements  stipulated  by  particular  treaties.  These 
cannot  establish  a  fixed  principle  on  this  point;  because  such  stipulations  bind  only  the  parties  by  whom  they  are 
made,  and  the  persons  on  whom  they  operate;  and  because,  too,  in  the  seventeenth  and  eighteenth  centuries,  as 
well  as  in  the  fourteenth  and  fifteenth,  different  treaties  have  adopted  different  rules  for  each  particular  case,  ac- 
cording to  the  convenience  and  agreement  of  the  contracting  parties. 

Rejecting,  Uierefore,  all  positive  engagements  stipulated  in  treaties,  it  may  be  well  doubted  whether,  antece- 
dently to  the  American  war,  a  single  example  can  be  found  of  a  maritime  belligerent  Power  who  has  adopted  tlie 
principle  that  enemy's  property  is  protected  by  a  neutral  flag.  For,  without  speaking  of  England,  whose  system 
in  this  respect  is  known,  France,  by  the  ordinance  of  1744,  renewing  the  provisions  of  that  of  1781,  declares 
enemies'  property  on  board  neutral  vessels  subject  to  seizure  and  confiscation.  It  excepts  from  this  rule  the  ships 
of  Denmark  and  the  United  Provinces,  conformably  to  the  treaties  then  existing  between  these  Powers  and  France. 
This  ordinance  has  continued  to  have  its  effect,  in  the  tribunals  of  France,  to  the  epoch  of  the  ordinance  of  the 
26th  July,  1778.  By  the  first  article  of  this  last,  the  freedom  of  enemies'  property  on  b(ard  of  neutral  ships  is 
yielded  to  neutrals  as  a  favor,  but  not  as  a  principle  of  the  laws  of  nations,  since  the  power  is  reserved  to  withdraw 
it  at  the  expiration  of  six  months,  if  a  reciprocal  stipulation  should  not  be  conceded  by  the  enemy.  Spain,  by  the 
ordinances  of  the  1st  of  July,  1779,  and  13th  of  March,  1780,  ordered,  in  like  manner,  the  seizure  and  confiscation 
of  enemies'  property  found  in  neutral  vessels. 

It  will  only  be  added,  that  a  celebrated  publicist,  a  Prussian  subject,  who,  in  the  latter  part  of  the  present  century, 
wrote  a  highly  esteemedWork  upon  the  law  of  nations,  Vattel,  says  expressly,  (book  3,  section  115),  that  "when  ef- 
fects belonging  to  an  enemy  are  found  on  board  a  neutral  vessel,  they  may  be  seized  by  the  laws  of  war."  He 
cites  no  exami)le  where  the  opposite  principle  has  been  practised  or  insisted  on. 

When  the  system  of  armed  neutrality,  however,  was  announced,  the  United  States,  although  a  belligerent  Power, 
hastened  to  adopt  its  principles;  and  during  the  period  succeeding  this  epoch  in  which  they  were  engaged  in  war, 
they  scrupulously  conformed  to  them.  But,  on  the  first  occasion,  wiien,  as  a  neutral  Power,  they  might  have  en- 
joyed the  advantages  attached  to  this  system,  they  saw  themselves  deprived  of  these  advantages,  not  only  by  the 
Powers  wlio  had  never  acceded  to  these  principles,  but  also  by  even  the  founders  ol  the  system.  Tlie  intentions  of 
the  combined  Powers,  it  is  true,  were  exclusively  directed  against  France,  but  the  operation  of  their  measures  did 
not  extend  the  less  to  all  neutrals,  and  especially  to  the  United  States.  However  peculiar  may  have  been  the  cir- 
cumstances of  the  war,  the  rights  of  neutrality  could  not  be  thereby  affected.  The  United  States  have  regretted 
the  abandonment  of  principles  favorable  to  the  interests  of  neutrality,  but  they  have  perceived  their  inability  to 
prevent  it;  and  they  are  persuaded  that  equity  cannot  require  of  them  to  be  the  victims,  at  the  same  time,  both  of 
the  rule  and  of  tlie"exception;  to  be  bound,  as  a  belligerent  party,  by  laws,  of  the  advantages  of  which,  .as  a  neutral 
power,  they  are  wholly  deprived.  ,      •    i  ,     • 

It  is  the  wish,  however,  of  the  Government  of  the  United  States,  to  prove  that  it  has  no  desire  to  depart  from 
the  principles  adopted  by  the  treaty  of  17S5,  except  upon  occasions  when  an  adherence  to  those  principles  would 
be  an  act  of  injustice  to  the  nation  wliose  interests  are  confided  to  it.  In  consequence  ol  the  instruction  he  has 
received,  the  undersigned  has  the  lionor  to  propose,  in  adopting,  (with  the  omission  of  the  words  already  cited,)  the 
stipulation  contained  m  the  note  of  their  excellencies,  as  a  substitute  for  the  twelfth  article,  the  insertion  of  a  clause 
to  the  following  effect: 

"  And  if.  during  this  interval,  one  of  the  high  contracting  parties  shall  be  engaged  in  a  war  to  which  the  other  is 
neutral,  the  belligerent  Power  will  respect  all  the  property  of  enemies  laden  on  board  the  vessels  ol  the  neutral 
party,  provided  that  the  belligerent  Power  shall  acknowledge  the  same  principle  with  regard  to  every  neutral  vessel, 
and  that  the  decision  of  his  maritime  tribunals  shall  conform  to  it." 
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If  this  proposition  has  not  the  good  fortune  to  be  accepted  by  their  excellencies,  the  undersigned  t;ikcs  the  liberty 
to  make  another:  it  is  to  adopt  nearly  the  formula  of  the  treaty  of  lT6ii.  between  Russia  and  Great  Kri'.ain,  and  to 
say  that,  "  as  to  the  search  of  merchant  vessels,  in  linte  of  war.  the  vessels  of  war  and  the  jirivate  armed  vessels 
of  the  belligerent  Power  will  conduct  themselves  as  favorably  as  tlie  objects  of  the  then  existing  W'ar  will  permit; 
observing,  as  much  as  possible,  tlie  principles  and  rules  of  the  laws  of  nations,  as  generally  i-ccognized."' 

He  cites  this  treaty  between  Russia  and  Great  Britain,  because  their  excellencies  propose  to  take  it  as  au- 
thority in  defining  the  articles  of  contraband,  and  because  this  article  is  renewed  by  the  treaty  of  commerce  con- 
cluded between  the  same  two  Powers  the  10th  (21st)  February,  1797. 

The  undersigned  had  flattered  himself,  after  their  excellencies'  reply  to  his  first  note,  that  ship  timber  would  be 
the  only  article  of  those  which  he  had  specified  which  they  would  have  any  difficulty  in  admitting  in  the  list  of  con- 
traband. In  adopting  the  proposition  to  preserve  the  principles,  with  regard  to  contraband,  contained  in  the  13tli 
article  of  the  ancienttreaty,  he  still  hopes  that  they  will  consent  to  add  the  articles  cited  in  his  first  note,  with  the 
exception  of  ship  timber,  to  the  list  contained  in  the  treaty  of  176G,  between  Russia  and  Great  Britain.  He  had 
supposed  that  the  stipulation  that  even  contraband  articles  should  not  be  subject  to  confiscation  would  have  (he  ten- 
dency to  facilitate  this  arrangement. 

It  would  also,  perhaps,  be  proper  to  omit  the  term  provisions,  which  appears  synonnnous  with  that  of  munitions 
of  war,  and  which  is  susceptible  of  being  interpreted  in  a  broader  sense  than  that  intended  by  the  high  contracting 
parties. 

As  to  what  regards  the  papers  to  be  produced,  in  order  to  prove  the  neutrality  of  the  vessels  and  their  cargoes, 
the  undersigned  has  the  honor  to  observe,  that,  in  designating  certain  documents,  which  the  armed  vessels  of  one  of 
the  high  contracting  parties  should  have  the  right  to  demand  in  time  of  war  of  the  merchiint  .vessels  of  the  other, 
the  respective  Governments  do  not  intend  to  restrict  the  reciprocal  power  of  ordering,  for  the  municipal  regulation 
of  their  commerce,  whatever  document  or  paper  they  may  think  proper  to  prescribe  to  their  citizens  or  subjects; 
that,  consequently,  the  Government  of  His  Majesty  may,  at  all  times,  requirehis  commercial  subjects  to  have  the 
beil-briefon  board  their  vessels;  and,  in  like  manner,  the  Government  of  the  United  States  may  order  their  seamen 
to  be  provided  with  a  certificate  of  registry,  although  neither  of  these  papers  may  be  prescribed  by  the  treaty.  But, 
on  the  part  of  both,  the  nature  of  this  document  appears  to  be  rather  to  prove  the  ownership  of  the  vessel,  on  a 
question  concerning  the  individual  and  his  Government  than  the  neutrality  of  the  vessel,  before  the  officers  or  tri- 
bunals of  a  foreign  Power.  It  is  the  very  document,  on  the  credit  of  which  the  Government  relies  in  granting  its 
protection  to  the  vessels  which  may  be  provided  with  it;  but,  as  it  regards  foreigners,  it  becomes  a  superfluous  docu- 
ment, when  the  sea-letter,  supported  by  the  signature  of  public  officers,  gives  still  greater  authenticity  to  all  that  it 
can  attest. 

■\Vhen  the  armed  vessel  of  a  belligerent  Power  and  the  merchant  vessel  of  a  neutral  Power  meet  together  at 
sea,  three  objects  are  presented,  to  which  the  first  will  naturally  look  in  order  to  ascertain  the  neutrality  of  the  se- 
cond— the  vessel,  the  cargo,  and  the  crew.  Each  of  these  objects  has  its  own  document.  The  sea-letter  is  that 
which  particularly  concerns  the  vessel:  and.  when  that  is  found  perfectly  regular,  it  seems  unnecessary  to  confer  the 
right  to  exact  others;  the  only  eft'ect  of  which  would  be  to  confirm  what  that  alone  ought  sufficiently  to  prove. 

The  undersigned  has  taken  the  liberty  to  make  these  observations,  because  he  has  thought  that  the  interests  of 
the  two  high  contracting  parties  would  be  equally  consulted  by  not  stipulating  in  a  treaty  for  documents  which  seem 
more  properly  to  appertain  to  the  interior  administration,  and  which  each  Government  would  probably  desire  to  con- 
tinue or  to  change,  as  its  own  policy  might  dictate,  witliout  embarrassment  or  control.  A  clause  to  that  effect  may  even 
be  added  to  this  article,  where  a  question  may  arise  respecting  the  papers.  However,  if  their  excellencies  shall  con- 
tinue to  think  it  necessary,  the  undersigned  will  not  hesitate  to  specify  the  beil-brief  for  the  Prussian  vessels,  and 
the  certificate  of  registry  for  those  of  the  United  States,  among  the  papers  designated  in  the  treaty. 

He  will  also  admit  the  muster-roll  for  the  vessels  of  the  two  nations.  This  paper  is  not  excluded  by  the  con- 
stitution of  the  United  States.  It  is  true,  that  it  is  not  required  by  any  of  their  former  treaties;  but  the  usage  of 
having  it  is  recently  established,  in  consequence  of  the  inconveniences  which  have  been  felt  from  not  possessing  it; 
and  the  Government  will  find  no  difficulty  in  expressly  naming  it  in  the  new  treaty,  so  as  to  prevent  the  possibility 
of  any  misunderstanding  on  this  subject. 

As  all  these  papers  ought  to  be  stipulated  only  for  the  case  when  one  of  the  high  contracting  parties  shall  be  at 
war,  and  as  their  sole  object  is  to  prove  the  neutrality  of  the  vessels  and  their  cargoes,  it  would  seem  proper  to 
give  a  delay  (of  three  months,  for  example,)  after  tlie  declaration  of  war,  or  notification  of  hostilities,  before  the  ex- 
piration of  which,  these  documents  shall  not  be  considered  absolutely  necessary.  The  justice  of  a  similar  arrange- 
ment will  be  evident,  when  it  is  considered  that  some  time  must  be  requisite  to  furnish  the  vessels  of  the  neutral 
party  with  papers,  the  use  of  which  will  naturally  cease  in  time  of  peace. 

The  undersigned  has  also  the  honor  to  apprise  their  excellencies  that,  subsequently  to  the  last  note  he  has  had 
the  honor  to  transmit  to  them,  he  has  received  official  information  of  a  law  of  the  United  States,  approved  by  the 
President  of  the  United  States,  the  7th  of  last  July,  by  which  all  the  treaties  between  the  United  States  and  France 
are  declared  to  be  no  longer  obligatory  upon  the  Government  and  citizens  of  the  United  States.  The  reasons  upon 
which  this  law  is  founded  are  declared  in  the  preamble:  "'Because  the  engagements  contained  in  these  treaties  have 
been  manifestly  violated  on  the  part  of  the  Government  of  France:  because  the  just  demand  of  the  United  States,  for 
the  reparation  of  these  injuries  have  been  rejected,  and  their  efforts  to  negotiate  '  an  amicable  arrangement,  upon  all 
the  differences  existing  between  the  two  nations,  rejected  with  indignity;  and  because,  under  the  authority  of  the 
Government  of  France,  a  system  of  predatory  violence  has  been  continued,  opposed  alike  to  the  aforesaid  treaties, 
and  to  the  rights  of  a  free  and  independent  nation."  In  consequence  of  this  law,  it  will  not  be  necessary  to  stipulate, 
on  the  part  of  the  United  States,  in  the  new  treaty,  the  exceptions  in  favor  of  France,  proposed  in  the  first  note  of 
the  undersigned;  nor  to  renew  that  which  is  contained  in  the  19th  article  of  the  treaty  of  1785. 

The  undersigned  concludes,  by  observing,  that  he  only  awaits  the  time  which  will  be  convenient  to  their  excel- 
lencies, either  to  receive  the  formal  projectof  a  treaty  which  they  shall  have  prepared,  or  to  present  one  himself, 
as  shall  be  most  acceptable  to  them. 

JOHN  Q.  ADAMS. 

To  their  Excellencies,  the  Ministers  of  State,  &c. 

No.  144. 
Sir:  Berlin,  ilh  ^pril,,  1799. 

Since  I  had  the  honor  of  writing  to  you  last,  I  have  received  from  the  department  of  Foreign  Affiirs  here  a  note, 
with  a  copy  of  the  full  powers  given  by  the  K.ing  to  the  three  ministers  at  the  head  of  that  department,  to  renew  the 
treaty  of  commerce  between  the  two  Powers,  and  they  sent  me,  at  the  same  time,  the  project  of  a  treaty,  in  the 
French  language.  I  h.ave  replied,  by  a  note  containing  my  observations  upon  such  parts  of  the  projected  plan  as 
appeared  to  me  to  require  them,  and  have  returned  the  plan,  with  such  alterations  noted  in  the  margin  as  I  thought 
would  be  necessary  or  proper,  and  with  a  copy  of  the  same  plan,  as  varied  by  the  marginal  alterations,  in  our  own 
language,  for  the  consideration  of  the  cabinet.  I  enclose  herewith  copies  of  these  papers,  excepting  of  the  projects 
for  a  treaty,  which  1  shall  reserve  until  we  shall  have  agreed  upon  the  tenor  of  the  instrument;  and,  in  the  notes 
themselves,  you  will  see  in  what  respects  they  diftl'r  from  the  former  treaty. 

It  is  more  than  a  fortnight  since  I  delivered  to  Count  Finckenstein  my  reply,  with  the  two  projects;  and  Count 
Haugwitz  had  before  had  them  a  fortnight  in  his  possession.  He  told  me  that  there  would  be  i'vw  objections,  per- 
haps none  at  all,  to  the  alterations  I  proposed;  and  I  do  not  apprehend  that  any  further  essential  difficulty  will  oc- 
cur to  impede  an  agreement  and  the  conclusion  of  the  treaty. 

I  did  not  think  it  expedient  to  insist  any  further  upon  comprising  naval  stores  among  the  articles  of  contraband, 
because  they  had  given  up  the  point  of  making  free  ships  free  goods;  and,  as  it  was  evidently  with  reluctance  on  their 
part,  I  considered  myself  fully  authorized  by  your  instructions  to  show  a  disposition  to  comply  with  their  wishes 
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in  the  other  particular.  These  articles  have,  indeed,  never  been  allowed  by  this  counuy  to  be  contraband,  and 
even  Great  Britain  has  generally  considered  them  as  tree,  so  far  as  Prussia  was  concerned.  In  the  general  Prussian 
code  of  laws,  they  are  expressly  named  as  not  contraband,  and  they  could  not  have  been  adinitted'under  the  oppo- 
site denoiniiiation,  without  repealing  a  law  which  has  reference  to  all  other  nations  as  well  as  to  the  United  States. 
The  alteration  in  the  twenty-tirst  article  I  agreed,  without  hesitation,  to  adopt,  as  it  appeared  much  more  equita- 
ble than  the  foi-mer  arrangement,  and  as  the  salvage  allowed  to  ships  of  war  is  the  same  which  the  British  Courts 
of  Admiralty  have  allowed  in  cases  of  recapture  of  American  vessels  from  French  cruisers,  though  without  any 
stipulation  upon  the  subject  by  treaty.  And  I  have  nut  understood  that  any  complaint  has  been  made  against  this 
disposition. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  humble  and  obedient  servant, 

JOHN  Q.  ADAM.S. 
The  Secretary  of  State. 

Berlin-,  le  19  Fevrier,  1799. 

La  note  que  Monsieur  Adams,  niinistre  plenipotentiaire  des  Etats  Unis  de  I'Amerique,  nous  a  fait  I'honneur  de 
nous  adresser,  en  date  du  '24  Decembre  dernier,  nous  approche  du  denouement  de  la  negociation  interessante  dont 
nous  nous  soninies  occupes  avec  lui  pendant  son  sejour  ;i  Berlin,  et  nous  nous  voyons  en  etat  presentement  de  lui 
comuiuniquer  ci-joint  le  projet  du  nouveau  traite,  sur  lequel  il  ne  reste  plus  qu'un  petit  nombre  d'observations  a 
faire. 

Nous  lui  avions  propose,  dans  nOtre  office  du  29  Novembre,  de  laisser  tomber  entierement  la  discussion  qui  s'est 
elevee  au  sujet  de  Particle  Xil,  ayant  pour  objet  la  navigation  neutre;  et  c'est  le  parti  que  nous  prendrons  encjore 
aujourd'hui  en  adoptant,  tout  unimenf,  la  stipulation  qui  doit  etre  substituee  a  I'ancienne.  Nous  (y  lavons  raye, 
selon  le  desir  de  Monsieur  Adams,  le  passage  oil  il  etoit  <|uestion  des  disposilions  contradktoires  des  Puissances 
actucllement  belli^erantes,  et  en  suivant  Panalogie  du  traite  conclii  en  1706  entre  la  Russie  et  la  Grande  Bretagne, 
nous  avons  ajoute  la  clause  suppletoire  qui  est  relative  ;i  la  visite  des  bdtimens  marchands  en  teins  de  guerre;  mo- 
yennant  quoi  cet  article  se  trouve  partaitement  en  regie. 

II  n'en  est  pas  de  meme  du  XIII,  qui  se  rapporte  aux  objets  de  contrebande.  Nous  avons  declare  a  Monsieur 
Adams,  des  notre  premiere  note  du  '25  Septeinbre,  1798:  "  Que  s'il  devoit  etre  necessairede  les  specifier  en  detail 
dans  le  nouveau  traite,  nous  serions  obliges  de  nous  en  tenir  ci  ceux  qui  ont  ete  reputes  et  adoptes  cojmne  tcls 
dans  la  convention  marilime  crmclite  entre  la  Frusse  et  la  Russie  le  8  Mui,  1781,  a  I'instar  du  traite  de  commerce 
et  de  navigation  arrete  entre  la  Biissie  et  la  Grande  Bretagne  le  20  .hdn,  1766." 

D'apres  ce  principe,  nous  nous  sommes  refuses  ii  placer  sur  la  liste  des  articles  de  contrebande /e  iofs  rfe  oon- 
struction,  et  nous  avons  decline  aussi  tacitement  les  autres  exceptions  que  Monsieur  Adams  nous  avoit  proposees. 
Ce  sont  autant  de  productions  du  sol  ou  de  I'industrie  Prussienne,  qui  ont  toujours  passe  comme  marchandises 
licites  dans  toutes  les  guerres,  et  que  nous  ne  sommes  pas  les  inaitres  de  prohiber.  Monsieur  Adams  voudra  done 
bien  conserver,  a  notre  exemple.  I'ancietine  liste,  qui  a  servi  de  regie  jusqu'ici  a.  toutes  les  Puissances  maritimes. 
>^ous  y  av(ms  omis  le  mot  provisions,  qui  lui  a  paru  sujet  a  inconvenient. 

Pour  temuigner  ii  ce  niinistre  conibien  nous  sommes  disposes  d'entrer  dansses  vues,  etd'abreger  autant  que  pos- 
sible les  formalites  superflues,  nous  consentons  a  supprimer  celle  du  document  de  construction,  et  nous  I'avons  con- 
sequemment  passe  sous  silence  dans  Particle  XIV:  de  sorte  que  les  vaisseaux  neutres  n'auront  besoin  en  tems  de 
guerre  d'autres  papiers  de  mer  que  du  passeport,  du  role  d'equipage,  et  de  la  c.erte-parlie.  On  a  accorde  en  sus 
aux  navigateurs,  suivant  la  proposition  de  Monsieur  Adams,  un  uelai  de  trois  inois  apres  la  declaration  de  guerre, 
pour  leur  laisser  le  tems  de  se  munir  de  ses  docuniens. 

Enfin,  nous  avons  raye  aussi,  dans  les  articles  XIX  et  XX,  les  exceptions  en  favour  de  la  France,  qui  ont  ete 
revoquees  par  la  loi  des  Etats  Unis  du  7  Juillet  dernier. 

Apres  avoir  defere  ainsi,  en  tout  ce  qui  dependoit  de  nous,  aux  propositions  de  Monsieur  Adams,  et  aux  voeux 
de  ses  commettans,  il  nous  teste  a  fixer  son  attention  sur  un  article  de  I'ancien  traite,  qui  n'a  pas  encore  ete  le- 
leve  dans  le  cours  de  notre  negociation,  ot  qui  exige,  cependant  de  toute  necessite,  une  reforme.  II  s'agit  du  XXI, 
dans  lequel  on  a  etabli,  en  1785,  des  primes  exorbitantes  aux  depens  des  navires  marchands,  qui  en  temsde  guerre 
pourroient  etre  repris  sur  I'ennemi  par  les  vaisseaux  de  guerre,  ou  armateurs  de  Tune  et  de  I'autre  nation.  La  re- 
muneration promise  aux  armateurs  a  ete  fixee  au  tiers  de  la  valeur  du  batiment  et  de  la  caigaison,  lorsque  le  navire 
n'aura  pas  ete  au  puuvoir  de  rennemi  au  dela  de  vingt-quatre  heures,  et  le  proprietaire  devoit  etre  condainne  it 
perdre  le  tout  lorscjue  le  vaisseau  seroit  repris  plus  tard  qu'apres  vingt-quatre  heures. 

Quand  aux  vaisseaux  de  guerre,  on  leur  adjugeoit,  dans  le  premier  de  ces  cas.  un  trentieme  de  la  valeur,  et  dans 
le  second  cas  un  dixieme.  C'etoit  la  le  taux  usite  a  I'epoque  oil  I'ancien  traite  fut  conclu,  mais  du  depuis  le  nou- 
veau codede  loix  qui  a  ete  introduit  dans  la  monarchie  Prussienne  a  statue  sur  cette  matiere:  (partie  1,  litre  9, 
§  208— -210.) 

"  Que  si  un  armateur  ou  vaisseau  de  guerre  Prussien  reprend  un  navire  ou  des  marchandises  appartenans  h.  des 
sujets  du  Roi,  ou  a  ceux  d'une  Puissance  amie  ou  neutre,  le  preneur  ne  doit  conserver  son  butin  que  dans  le  cas 
oil  le  navire  aura  dejii  ete  conduit  avanl  la  reprise  dans  un  port  ennemi  ou  neutre.  Mais  si  la  reprise  a  lieu  avant 
que  le  navire  ou  la  caigaison  ayant  ete  conduit  dans  un  port  ennemi  ou  neutre,  ils  seront  restitues  au  premier  pro- 
prietaire moyennant  une  retribution.  Celle-ci  est  fixee  au  tiers  de  la  valeur  pour  les  armateurs,  et  elle  sera  deter- 
minee  pour  les  vaisseaux  de  guerre  dans  chaque  cas  particulier  par  les  tribunaux  maritimes." 

Ce  reglement,  qui  a  ete  sanctioiine  encore  par  une  ordonnance  royale  publiee  en  date  du  24  Sepfembre  1798, 
adoucit  a  plusieurs  egards  les  stipulations  du  traite  de  1785,  et  abolit  surtoiit  le  delaj  si  court  et  si  injuste  des 
vingt-quatre  heures,  qui  suffisoit  autrefois  pour  decider,  au  prejudice  du  proprietaire  legitime,  le  sort  d'un  vaisseau 
tombe  au  pouvoir  de  I'ennemi. 

Cependant,  peu  apres  que  cette  loi  avoit  ete  einanee  dans  les  etats  du  Roi,  lacour  de  Madrid  invita  Sa  Majeste, 
au  mois  de  Novembre  dernier,  "d'observer  ii  I'avenir  reciproquement  entre  les  deux  Puissances  I'usage  etabli  par 
les  ordonnances  maritimes  de  I'Espagne,  portant,  que  tout  batiment  national,  ami  ou  neutre.  repris  sur  I'ennemi, 
sera  restitue  au  proprietaire  moyennant  une  remuneration  du  huiliemede  la  valeur  pour  les  vaisseaux  de  guerre,  et 
du  sixeVme  pour  les  simples  armateurs.'' 

Le  Roi  s'est  einpresse  d'adopter  le  principe  d'humanite  et  de  moderation  dont  Sa  Majeste  Catoliquc  lui  a  pro- 
pose I'exeinple,  et  les  deux  cours  sont  convenues  de  s'y  conformer  dans  la  suite  de  part  et  d'autre. 

11  est  a  presumer  que  les  Etats  Unis  de  I'Amerique,  qui,  dans  leur  premier  traite  avec  la  Prusse,  ont  manifeste 
d'une  maniere  si  eclatante  I'intention  genereuse  de  soustraire  autant  que  possible  la  navigation  et  le  commerce  aux 
influences  de  la  guerre,  ne  voudront  pas  rester  en  arriere  dans  I'occasion  presente;  et  nous  croyons  pouvoir  enjip- 
peller  avec  connance  ii  leur  ministre.  II  sentira  de  lui-meme  qu"d  ne  nous  seroit  point  permis  aujourd'hui 
d'agreer  des  stipulations  qui  portassent  atteinte  au  dispositif  du  code  actuel  de  iios  loix,  et  qu'ainsi  dans  tons  les  cas 
nous  serions  obliges  de  reduire  Particle  XXT  du  traite  de  1785  aux  premieres  modifications  ci-dessus  enoncees. 
Mais  nous  nous  en  remettons  au  choix  de  Monsieur  Adams,  s'il  veut  les  adinettre  sur  le  meine  pied  dans  le  nouveau 
traite  ii  conclure,  ou  s'il  prefere  de  leur  substituer  les  conditions  plus  modiques  encore,  qui  derivent  des  ordonnances 
maritimes  de  I'Espagne?  Nous  ferons  a  cet  egard  ce  qui  sera  de  sa  convenance,  et  nous  n'attendons  que  sa  leponse 
pour  suppleer  Particle  qui  est  reste  en  blanc. 

Des  lors  aussi,  et  dans  la  supposition  que  nous  sommes  maintenant  d'accord  avec  lui  sur  toutes  les  autres  stipu- 
lations de  notre  projet,  nous  ferons  expedier  Pinstrument  du  traite  en  double,  et  nous  ne  manquerons  pas  de  lui 
indiquer  en  suite  le  jour  oil  nous  puurrons  nous  reunir  pour  proceder  a  la  signature  et  a  Pechange  des  pleinpuuvoirs. 
En  attendant,  nous  avons  I'honneur  de  lui  communiquer  ci-joint  la  copie  de  celui  dont  nous  nous  trouvons  munis. 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 

A  Monsieur  Adams,  Ministre  Plenipotentiaire  dei  Etats  Unis  de  V^merique. 
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TTie  Prussian  Ministers  to  Mr.  .^dams. 
[translation.] 


Berlin,  19//j  February,  1799. 


The  note,  dated  the  21th  Decembei-  last,  which  Mr.  Adams,  minister  plenipotentiary  of  the  United  States,  has 
(hme  us  the  honor  to  transmit,  brin^  us  to  the  close  of  the  interesting  negotiation  with  which  we  have  been  occupied 
with  him  during  his  residence  at  Berlin:  and  we  now  find  ourselves  prepared  to  communicate  the  subjoined  pro;'e< 
of  a  new  treaty,  upon  which  it  will  be  necessary  to  make  a  (iw  observations. 

We  had  proposed  to  him,  in  our  note  of  the  flSth  November,  to  omit  entirely  the  discussion  which  has  arisen  on 
the  subject  of  the  twelfth  article,  relating  to  neutral  navigation;  and  we  are  now  governed  by  the  same  desire  in 
adopting,  without  variation,  the  stipulation  which  ought  to  be  substituted  fur  the  one  contained  in  the  ancient  treaty. 
Agreeably  to  the  desire  expressed  by  Mr.  Adams,  we  have  expunged  the  passage  which  refers  to  "  Ihe^contrudictorv 
dispositions  of  the  present  belligerent  Poiuers;"'  and,  following  the  analogy  of  the  treaty  concluded  in°1766  between 
Russia  and  Great  Britain,  we  have  added  an  additional  clause,  which  relates  to  the  search  of  merchant  vessels  in 
time  of  war;  by  means  of  which  this  article  will  be  found  perfectly  regular. 

It  is  difterent  with  the  thirteenth,  article,  which  concerns  objects  of  contraband.  We  have  declared  to  Mr. 
Adams,  in  our  first  note  of  the25lh  of  September,  1798,  "  that,  if  it  should  be  necessary  to  specify  them  in  detail  in 
the  new  treaty,  we  shall  be  obliged  to  restrict  them  to  those  which  have  been  stipulated  and  adopted  as  such  in  the 
maritime  convention  concluded  between  Prussia  and  Russia,  the  8th  of  May,  1781,  after  the  example  of  the  treaty 
of  commerce  and  navigation  concluded  between  Russia  and  Great  Britain,  the  20th  of  June,  1766." 

According  to  this  principle,  we  have  cleclined  to  place  ship  timber  on  the  list  of  articles  of  contraband;  and  we 
have  also  tacitly  omitted  the  other  exceptions  which  Mr.  Adams  has  proposed  to  us.  These  are,  also,  the  produc- 
tions of  the  soil,  or  of  the  industry  of  Prussia,  which  have  been  considered  in  every  war  as  lawful  merchandise, 
and  which  we  have  no  power  to  prohibit.  Mr.  Adams  will,  therefore,  be  willing,  aftei'  our  example,  to  adhere  to 
the  ancient  list,  which  has,  to  the  present  time,  served  as  a  rule  for  all  the  maritime  Powers.  We  have  in  this 
article  omitted  the  word  provisions,  which  seemed  to  him  liable  to  objections. 

To  manifest  to  this  minister  how  much  we  are  disposed  to  enter  into  his  views,  as  well  as  to  abridge  superfluous 
formalities,  we  consent  to  suppress  the  document  showing  the  building  of  the  vessel,  and  we  have,  therefore,  passed 
it  over  in  silence  in  the  Utii  article;  so  that,  in  time  of  war,  neutral  vessels  will  have  occasion  for  no  other  papers. 
except  the  sea-letter,  muster-roll,  and  charter-party.  Agreeably  to  the  proposition  of  Mr.  Adams,  a  delay  of  three 
months,  after  a  declaration  of  war,  is  granted  to  the  respective  navigators  to  provide  themselves  with  the  required 
documents. 

Finally,  we  have  expunged  from  the  nineteenth  and  twentieth  articles  the  exceptions  in  favor  of  France,  which 
have  been  revoked  by  the  law  of  the  United  States  of  the  7th  of  last  July. 

After  having  thus  yielded  to  the  propositions  of  Mr.  Adams,  and  to  the  views  of  his  Government,  all  that  de- 
pended upon  us,  it  remains  for  us  to  invite  his  attention  to  an  article  of  the  ancient  treaty,  which  has  not  yet  been 
noticed  in  the  course  of  the  negotiation,  and  which  seems,  nevertheless,  to  require  revision.  We  refer  to  the  twen- 
ty-first article,  which  has  established,  in  1785,  exorbitant  insurances  at  the  expense  of  the  merchant  vessels,  which, 
in  time  of  war,  may  be  retaken  from  the  enemy  by  vessels  of  war,  or  private  armed  vessels  of  either  nation.  The 
promised  remuneration  to  the  private  armed  vessels  has  been  fixed  at  one-third  of  the  value  of  the  vessel  and  car'o, 
when  the  vessel  shall  not  have  been  in  the  power  of  the  enemy  more  than  twenty-four  hours,  and  the  owner  would" 
be  condemned  to  lose  the  whole  should  the  vessel  be  retaken  after  twenty-four  hours. 

As  to  vessels  of  war,  a  thirtieth  of  the  value  is  adjudged  to  them,  in  the  first  case,  and  a  tenth  in  the  second. 
At  the  time  the  ancient  treaty  was  concluded,  these  were  the  customary  rates;  but  anew  code  of  laws,  subse- 
quently introduced  into  the  Prussian  monarchy,  hasadopted  on  this  subject  the  following  regulation:  Title  9,  §  208-210. 

"That  if  a  Prussian  privateer,  or  vessel  of  war,  should  retake  a  ship  or  merchandise  belonging  to  the  subjects  of 
the  King,  or  to  those  of  a  friendly  or  neutral  Power,  the  captor  ought  not  to  retain  his  booty,  except  where  the  vessel 
shall  have  been  carried,  before  the  re-capture,  into  a  neutral  or  enemy's  port.  But  if  the  re-capture  has  taken  place 
before  the  vessel,  or  cargo,  shall  have  been  carried  into  an  enemy's  or  neutral  port,  they  shall  be  restored  to  the 
first  owner,  upon  a  recompense  being  made;  this  recompense,  in  the  case  of  private  armed  vessels,  is  fixed  at  one- 
third  of  the  value;  and,  where  vessels  of  war  are  concerned,  it  shall  be  determined,  in  each  particular  case,  by  the 
maritime  tribunals." 

This  regulation,  which  has  been  sanctioned  by  a  royal  ordinance,  published  and  dated  the  94th  September,  1798. 
has,  in  many  respects,  moderated  the  stipulations  of  the  treaty  of  1785,  and  especially  has  abolished  the  short  and 
unjustdelay  of  twenty-four  hours,  which  formerly,  to  the  injury  of  the  legitimate  owner,  sufiiced  to  determine  the 
fate  of  a  vessel  captured  by  the  enemy. 

A  short  time,  however,  after  this  law  had  been  introduced  into  the  dominions  of  the  King,  the  court  of  Madrid 
invited  his  majesty,  last  November,  "to  observe,  reciprocally,  in  future,  between  the  two  Powers,  the  usage  esta- 
blished by  the  maritime  ordinances  of  Spain,  declaring,  that  every  national  vessel,  friend  or  neutral,  captured  from 
the  enemy,  shall  be  restored  to  the  owner,  for  a  remuneration  of  one-eighth  of  the  value,  in  the  case  of  a  vessel  of 
war,  and  one-sixth  to  privateers  only." 

The  King  hastened  to  adopt  the  principle  of  humanity,  thus  proposed  for  his  imitation  by  His  Catholic  Majesty; 
and  the  two  courts  have,  accordingly,  agreed  to  conform  to  it. 

It  is  to  be  presumed  that  the  Lnited  States  of  America,  who,  in  their  fiist  treaty  with  Prussia,  have  so  clearly 
manifested  the  generous  intention  to  withdraw,  as  much  as  possible,  navigation  and  commerce  from  the  eftects  of 
war,  will  not,  on  this  occasion,  evince  a  disposition  less  liberal  than  others;  and  we  therefore  believe  that  we  can 
appeal  with  confidence  to  their  minister.  He  will  himself  perceive  that  we  could  not  be  at  liberty  to  agree  to  sti- 
pulations which  would  impair  the  sarlctions  of  an  existing  law,  and  that,  therefore,  in  any  event,  we  shall  be  obliged 
to  conform  the  tweny-first  article  to  the  first  modifications  herein  announced.  We  would  submit  it  to  his  option, 
whether  in  the  treaty  to  be  concluded  he  will  adopt  these  modifications,  or  prefer,  as  a  substitute,  the  still  more 
moderate  regulations  derived  from  the  maritime  ordinances  of  Spain.  In  this  respect,  we  will  do  whatever  he  may 
think  proper  to  suggest;  and  we  only  expect  his  reply,  to  supply  the  article  which  remains  in  blank. 

As  soon  as  this  shall  be  done,  supposing  that  we  are  now  agreed  on  all  the  other  stipulations  of  our  projet,  we 
will  cause  two  draughts  of  the  treaty  to  be  prepared,  and  will  not  fail  to  inform  him  of  the  day  when  we  may  assem- 
ble, for  the  purpose  of  proceeding  to  the  signature  and  to  the  exchange  of  the  full  powers.  In  anticipation  of 
which,  we  have  the  honor  to  communicate  herewith  a  copy  of  that  with  which  we  are  provided. 

FINCKENSTEIN, 
ALVENSLEBEN, 
To  Mr.  Adams,  Mmtster  Plenipotentiary  of  the  United  States  of  America.  HAUGWITZ. 

PleLn  Pouvoir  pour  les  Ministres  d'Etat  et  de  Cabinet,  Comte  de  Finckenstein,  Baron  d'AIvensleben,  et  Comte  de  Haugwltz,  ayant 
pour  objet  le  renouvellement  du  traite  de  commerce  et  d'amitie  avec  les  Etats  Unis  de  I'Amerique. 

Nous,  Frederic  Guillaume  III,  par  la  grace  de  Dieu,  Roi  de  Prusse,  &c.  savoir  faisons  a  quiconque  appartient: 
Les  Etats  Unis  de  I'Amerique,  nous  ayant  propose  de  renouveller  le  traite  de  commerce  et  d'amitie  que  notre 
auguste  predecesseur,  le  Roi  Frederic  II.  de  glorieuse  memoire  a  conclu  avec  eux,  le  lOerae  Septembre,  1785,  et 
notre  intention  etant  pareillement  de  raffermir  sur  une  base  solide  les  liaisons  de  commerce  et  de  bonne  intelligence 
qui  ont  si  heureusement  subsiste  jusqu'ici  entre  la  Prusse  et  la  republique  Americaine,  nous  avons  norame,  corn- 
mis,  et  depute,  nommons,  commettons,  et  deputons  nos  ministres  plenipotentiaires: 

Le  Sieur  Charles  Guillaume,  Comte  de  Finckenstein,  notre  ministre  d'etat,  de  guerre,  et  de  cabinet,  cheva- 
lier des  ordres  de  I'aigle  noir  et  de  I'aigle  rouge,  et  coramandeur  de  celui  de  St.  Jean  de  Jerusalem: 
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Le  Sieur  Philippe  Charles,  Baron  d'Alvensleben,n6tre  ministre  d'etat,  de  guerie,  et  de  cabinet,  chevalier  des 
ordres  de  Paiele  iioir  ct  de  Taigle  rouge,  et  de  celui  de  St.  Jean  de  Jerusalem: 

Et  le  Sieur  Chretien  Henri  Curce,  Cointe  de  Haug\vitz,n6tre  ministre  d'etat,  de  guerre,  et  de  cabinet,  cheva- 
lier des  ordres  de  Taiglenoiret  dePaigle  rouge:  .  ,.•.,■•        ,      1.^.  .    ,T  ■      >..*'• 

Pour  ne'ocier  avec  le  Sieur  Jean  Quincy  Adams,  ministre  plenipotentiaire  dcs  htats  Unis  de  1  Amerique 
aupres  de  iiotre  cour,  le  traite  de  commerce  et  d'amitie  qui  doit  etie  substitue  a  la  place  de  Tancien.  Leur  don- 
nons  plein  et  absolu  pouvoir  par  les  presentes,  tant  conjointement  que  separement,  de  cont'erer  et  deliberer  sur  les 
obiets  qui  y  sont  relatifs,  d'arreter  les  stipulations  que  le  changement  des  circonstances  a  rendu  necessaires,  et  de 
signer  ensuite  le  nouveau  traite,  et  telles  autres  conventions. declarations,  ou  actes  quelconques,  quails  jugeront  con- 
venables  pour  consommcr  leur  negociation.  Piomettant,  en  f'oi  et  parole  de  Roi,  d'avoir  pour  agreable.  tenir  terme 
et  stable  ii  toujours,  accotnplir  et  executer  ponctuellement  tout  ce  que  nos  dits  ministres  auront  stipule,  conclu,  et 
si-'ne  en  vertu  du  present  pleinpouvoir,  sans  jamais  y  contrevenir,  ni  permettre  qu'il  y  soit  contrevenu  pour  quelque 
caiise  et  sous  quelque  pretexte  que  ce  puisse  etre;  comme  aussi  d'en  faire  expedier  nos  lettres  de  ratifications  en 
bonne  tonne,  et  de  les  (aire  delivrer  pour  etre  echangees  dans  le  terns  dont  il  sera  convenu. 
En  tbi  de  quoi.  nous  avons  signe  les  presentes,  et  y  avons  fait  apposer  notre  sceau  royal. 

Donne  a  Berlin,  le  dix  de  Decembre,  Tan  de  grace  mil  sept  cent  quatre-vingt-dix-huit,  et  de  notre 
regne  le  second. 

FREDERIC  GUILLAUME.     [l,  s.] 

[translation.] 

Full  powers  to  the  Ministers  of  State  and  of  the  cabinet,  Count  of  Finckcnstcin,  Baron  of  Alvensleben,  and  Count  of  Haugwitz, 
having  for  its  object  the  renewal  of  the  treaty  of  commerce  and  friendsliip  with  the  United  States  of  America. 

AVe,  Frederick'^  William  the  Third,  by  the  grace  of  God,  King  of  Prussia,  make  known  to  whomsoever  it  may 

concern: 

The  United  States  of  America  having  proposed  to  us  the  renewal  of  the  treaty  of  commerce  and  friendsliip  which 
our  august  predecessor.  King  Frederick  tlie  Second  of  glorious  memory,  concluded  with  them  the  lOth  September, 
1785;  and  it  being  equally  our  intention  to  establish  on  a  solid  basis  the  ties  of  commerce  and  good  intelligence  which, 
to  the  present  time,  have  so  happily  subsisted  between  Prussia  and  the  American  republic:  we  have  nominated,  con- 
stituted, and  deputed,  and  do  nominate,  constitute,  and  depute  our  ministers  plenipotentiary — 

Charles  William,  Count  of  Finckenstein,  our  minister  of  state,  of  war,  and  of  the  cabinet;  knight  of  the  orders  of 
the  black  and  red  eagle,  and  commander  of  that  of  St.  John  of  Jerusalem; 

Philip  Charles,  Baron  of  Alvensleben,  our  minister  of  state,  of  war,  and  of  the  cabinet;  knight  of  [the  orders  of 
the  black  and  red  eagle,  and  of  that  of  St.  John  of  Jerusalem;  ,    .,       ,, 

And  Christian  Henri-Curce,  Count  of  Haugwitz,  our  minister  of  state,  ot  war,  and  ot  the  cabinet,  knight  of  the 
ordersof  the  black  and  red  eagle:  _  t-  •     ,  o  £•  . 

To  negotiate  with  John  Quincy  Adams,  minister  plenipotentiary  of  the  United  States  of  America  near  our  court, 
the  treaty  of  commerce  and  friendship  which  ought  to  be  substituted  for  the  former;  giving  them,  by  these  presents, 
jointly  and  separately,  lull  and  absolute  power  to  confer  and  deliberate  on  the  objects' relating  thereto,  to  conclude  the 
stipulations  which  a  change  of  circumstances  has  rendered  necessary,  and  thereafter  to  sign  a  new  treaty,  and  such 
other  conventions,  declarations,  or  [acts,  as  they  may  judge  suitable,  in  order  to  consummate  then-, negotiation:  pro- 
mising, upon  the  faith  and  word  of  a  King,  to  consider  as  right,  to  hold  firm  and  stable,  forever,  and  to  accomplish 
and  execute  punctually  all  that  our  said  ministers  shall  have  stipulated,  concluded,  and  signed,  in  virtue  of  the  pre- 
sent full  powers,  without  either  contravening  it,  or  permitting  its  contravention  by  others,  from  any  cause,  or  on  any 
pretext  whatsoever;  as  also  to  cause  our  letters  of  ratification,  in  proper  form,  to  be  issued  and  delivered,  in  order 
to  be  exchanged  within  the  time  which  may  be  agreed  upon. 

In  faith  of  which,  we  have  signed  these  presents,  and  have  caused  our  royal  seal  to  be  affixed  thereto. 
Given  at  Berlin  the  10th  of  December,  in  the  year  of  our  Lord  1798,  and  of  our  reign  the  second. 

FREDERICK  WILLIAM,  [l.  s.] 

Berlin,  le  16  Mars,  1799. 

Le  ministre  plenipotentiaire  des  Etats  Unis  de  TAmerique  a  re^u  la  note  de  leurs  excellences,  en  date  du 
19eme  Fevrier,  accompagnee  de  la  copie  de  leur  pleinpouvoir,  et  du  projet  de  traite  qu'elles  ont  bien  voulu  lui  en- 
voyer.    11  s'em 
que  leurs  excel' 

L'ancien  traite „  ^  ^    .      ,    ,  ,-  t-      ,.      - 

soussigne  espcre  que  leurs  excellences  consentiront  a  faire  egalement  pour  le  nouveau.  tonde  sur  cette  attente,  il 
a  I'honneur  de  leur  remettre  maintenant  le  projet  du  traite  en  langue  Angloise,  dans  lequel  il  a  repete  les  termesde 
l'ancien  traite  dans  tous  les  articles  oil  le  projet  de  leurs  excellences  a  conserve  les  termes  du  Fraiiqois,  a  I'excep- 
tion  de  deux  changemensjpeu  considerables  que  les  changemens  dans  la  constitution  des  Etats  Unis,  survenus  de- 
puis  la  signature  du  traite  de  1785,  rendent  necessaires;  I'une  dans  le  preambulc  du  traite,  I'autre  dans  le  qua- 
trit'nie  article.  ,      •       ,  ■        ,  ■ 

Suand  aux  nouveaux  articles,  le  soussigne  a  generalement  fait  une  traduction  de  ceux  dans  le  projet  que  leurs 
lences  lui  ont  communique.  II  croiroit  mal  repondre  a  la  complaisance  qu'ellcs  ont  montre  dans  tout  le  cours 
de  cette  negociation,  non  moins  ciu'au  voeu  de  son  Gouvernement  de  prouver  in  deference  aux  desirs  de  Sa  Majeste 
Prussienne.  s'il  insistoit  davantage  sur  Particle  de  la  contrebande;  en  consequence,  il  a  entierement  adopfe  les  dis- 
positions a  cet  egard  contenues  dans  le  projet  de  leurs  excellences. 

D'apres  les  memes  principes,  il  n'a  pas  hesite  d'adopter,  a  I'egard  des  reprises  maritimes,  celui  des  alternatifs 
proposes  par  leurs  excellences,  qui  se  trouve  sanctionne  par  l\ipprobation  et  la  preference  de  Sa  Majesty  le  Roi  de 
Prusse,  persuade  que  son  Gouvernement  se  fera  gloire  de  participer  aux  sentimens  d'humanite  qui  ont  dicfe  cette 
preference.  II  s'est  done  permis  de  remplir,  dans  ce  sens.  Particle  XXI,  et  en  meine  teins  de  faire  un  changement 
necessaire  au  dixseptieme  article,  pourle  rendre  conforme  a  cet  arrangement. 

II  a  pris  encore  la  liberte  de  proposer  quelques  additions  et  changemens,  marques  dans  la  marge  du  projet  de 
leurs  excellences,  qu'il  desire  leur  faire  agreer,  et  dont  il  a  I'honneur  de  leur  exposer  les  motifs. 

Le  terme  de  "  liautes,"  ajoute  aux  parties  contractantes,  ne  se  trouve  pas  dans  les  articles  copies  de  l'ancien 
traite.  On  propose  de  I'effacer  dans  les  nouveaux  articles,  pour  donner  de  I'uniformite  ai'ensemble,  et  parceque 
les  Etats  Unis,  n'ayant  adopte  aucun  titre  de  grandeur,  ne  se  sont  jamais  applique  cet  epitliete  dans  aucunc  de 
leurs  traites. 

Dans  Particle  XIII,  les  termes  de  "  ci-devant  appelles"  ne  semblent  plus  devoir  apparteiur  aux  articles  de 
contrebande,  puisque  Particle  meme  contient  une  liste  de  contrebande  actuelle;  c'est  pourquoi  on  propose  de  les 
eftacer. 

Dans  Particle  XIV,  on  voudroit  ajouter  que  la  certe-partie,  ou  les  connoissemens.  aussi  bien  que  le  rule  d'equi- 
page,  seront  accompagnes  de  certificats  par  les  officiers  publics  accoutumes  pour  donner  si  ces  papiers  un  degre 
d'authenticite,  que  sans  eux  ne  peuvent  avoir  des  documens  passes  siniplement  entre  des  individus.  Le  soussigne 
croit  m^me  que  ces  certificats  sont  d'usage  dans  les  etats  Prussiens.  et  que  leurs  excellences  ont  entendu  les  com- 
prendre  dans  les  mots  memes  de  connoissemens,  et  de  "  role  d'equipage."  Mais  comme  ces  certificats  ne  sont  pas 
essentiellement  partie  de  ces  papiers,  et  comme  ils  ne  sont  necessaires  que  dans  le  tems  de  guerre  maritime,  il  vau- 
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drait  peut-etre  mieux  les  nommer  expresstment.  Une  autre  raison  qui  teiide  ces  certificats  necessaiies.  c'est  que 
tres  coramunement  a  boid  des  navires  Americains  les  connoissemens  iie  desi.^nent  que  les  ballots,  on  caisses,  avec 
Jeurs  marques  et  numeros,  sans  en  specifier  le  conteiiu,  conime  I'exige  les  lois  Prussiennes  des  iiavigateurs  de  ce 
pays. 

Le  projet  du  soussigne  a  vurie  un  peu  la  clause  qui  donne  un  delai  de  truis  uiciis  aux  navigateurs  pour  se  procurer 
les  docuineus  necessaires  en  terns  de  guerre.  II  n'exige  ces  documeiis  que  pour  les  navires  qui  auront  fait  voile 
des  ports  de  la  Puissance  neutre  plus  de  trois  inois  apres  que  le  Gouveruement  neutre  ait  connoissance  de  la  guerre. 
Parceque,  d'un  cute,  le  navire  pourroit  se  trouver  en  nier  beaucoup  plus  que  trois  mois  apres  la  declaration  de  guerre 
sans  posseder  ces  documens,  s'il  etoit  sorti  du  port  neutre  avant  ou  peu  apres  cette  declaration;  et  de  Pautre,  I'in- 
tention  des  parties  contractantes  n'est  pas  d'exenipter  les  navires  neutres  de  la  production  de  tout  document  qui 
puisse  constater  leur  neutralite,  (exemption  dont  les  ennemis  de  la  partie  belligerante  pourroient  abuser,  en  la  re- 
clamant  sans  y  avoir  le  droit,)  niais  d'adiiiettre  pour  les  batimens  qui  sont  dans  i'impossibilite  d'etre  pourvus  des 
documens  specifies  toute  autre  preuve  raisonnable  et  equivalente. 

Dans  l-article  XV,  on  voudroit  omettre  la  stipulation  que  les  vaisseaux  de  guerre  n'approclieront  les  navires 
neutres,  qu'au  delii  de  la porteede  canon.  Cet  engagement,  commun  a  beaucoup  de  traites  modernes,  n'est  que  tres 
rarenient,  pour  ne  pas' dire  jamais,  observe.  II  scroit  souvent  impossible,  et  toujours  tres  incommode,  aux  deux  vais- 
seaux de  I'observer.  Dans  les  gros  tems  on  pourroit  raiement  envoyer  un  bateau  a  la  distance  qu'll  le  t'audroit  pour 
Tester  hors  de  la  portee  du  canon.  Dans  les  tems  moderes,  il  lauderoit  que  les  deux  vaisseaux  s'arretassent  pendant 
la  traversee  du  bateau  entr'eux,  ce  qui  causeroit  une  perte  inutile  de  tems,  et  au  vaisseau  de  la  partie  belligerante^ 
etau  navire  neutre;  d'ailleurs,  ense  liant  a  cette  stipulation  envers  les  neutres,  on  s'yjie  dans  le  tait  envcrsl'ennemi, 
puisque  rien  n'est  plus  ordinaire  aux  batimens  des  belligerans  que  d'arborer  le  pavilion  neutre  pour  echapper  a  I'en- 
nemi.  Or,  pour  observer  cette  clause,  il  taudroit  qu'un  vaisseau  arme  cessat  la  poursuite  de  tout  navire  que  his- 
seroit  le  pavilion  neutre  pour  en  rester  hors  de  la  portee  de  canon  jusqu'a  ce  qu'il  ait  envoye  son  bateau  pour 
examiner  les  papiers  du  pretendu  neutre,  ce  qui  faciliteroit  infiniment  son  evasion- 
Dans  le  meme  article  XV,  les  mots  "  passeports  et  documens"  semblent  mieux  convenir  que  ceux  de  "  lettres  de 
mer  et  passeports"  adoptes  de  I'ancien  traite,  qui  n'exigeoit  pas  les  autres  documens  designes  dans  le  nouveau. 

Dans  Particle  XVI,  pour  eviter  la  construction  possible  que  les  navires  de  Tune  des  parties  dans  les  ports  de 
I'autreseroientsujetsa.  I'embargo  pouretre  employes  a  quelque  usage  particulier,  on  propose,  au  lieu  des  mots  "  pub- 
lic ou  particulier"  de  substituer  les  mots  "  que  ce  soit." 

A  Particle  XIX,  on  a  ajoute  une  clause  pour  le  faire  conformer  aux  traites  subsistans  entre  les  Etats  Unis  et  la 
Grande  Bretagne,  dont  le  soussigne  a  fait  mention  dans  sa  note  ii.  leurs  excellences  du  Heme  Juillet  de  I'annee 
derniere. 

En  soumettant  tout  ceci  a  la  consideration  de  leurs  excellences,  il  ajoute  que  lorsqu'elles  en  auront  decide,  si 
elles  trouvent  bon  designer  le  traite  dans  les  deux  langues.  il  en  iera  faire  copie  double  de  Poriginel  en  Anglois, 
J)0ur  etre  prete  au  moment  oil  il  leur  conviendra  de  proceder  a  Pechange  des  plcinpouvoirs  et  a  la  signature. 

JOHN  Q.  ADAMS. 

A  leurs  Excellences  Messieurs  les  Ministres  d'Etat,  &c. 


[traxslatiox.] 
Mr.  Mams  to  the  Ministers  of  Prussia. 


Berlin-,  March  IG,  1799. 


The  minister  plenipotentiary  of  the  United  States  of  America  has  received  the  note  of  their  excellencies,  dated 
the  19th  February,  accompanied  by  a  copy  of  their  full  power,  and  the  project  which  they  have  been  pleased  to 
transmit.  He  hastens  to  make  some  observations  in  reply,  for  which  ho  solicits  the  indulgence  they  have  [been 
kind  enough  to  extend  to  his  previous  representations  on  the  same  subject. 

The  ancient  treaty  of  1785  was  concluded  and  signed,  as  an  original,  in  two  languages,  the  French  and  En- 
glish; and  the  undersigned  hopes  that  the  new  treaty  will  be  executed  in  the  same  manner.  Relying  on  this  expec- 
tation, he  has  now  the  honor  to  transmit  the  project  in  the  English  language;  in  which  he  has  repeated  the  terras 
of  the  ancient  treaty,  in  every  article  where  the  project  of  their  excellencies  has  preserved  the  French  terms,  with 
the  exception  of  two  inconsiderable  changes,  rendered  necessary  by  the  alterations  in  the  constitution  of  the  United 
States:  the  one  in  the  preamble,  the  other  in  the  fourth  article. 

As  to  the  new  articles,  a  translation  has  generally  been  made  by  the  undersigned,  in  the  project'which  their  excel- 
lencies have  communicated.  He  would,  in  liis  opinion,  very  ill  return  the  courtesy  whicli  he  has  received  in  the 
course  of  this  negotiation,  and  not  less  imperfectly  exhibit  the  deference  which  his  Government  has  desired  him  to 
nianifest^towards  His  Prussian  Majesty,  if  he  insisted  further  on  the  article  of  contraband.  He  has,  therefore,  in 
this  respect,  adopted  entirely  the  provisions  contained  in  the  project  of  their  excellencies. 

Upon  the  same  principle,  he  has  not  hesitated  to  adopt,  in  relation  to  maritime  re-captures,  the  alternative  of 
those  proposed  by  their  excellencies,  which  he  finds  has  been  sanctioned  by  the  approbation  and  preference  of  His 
Majesty  the  King  of  Prussia;  being  persuaded  that  his  Government  will  do  itself  the  honor  of  participating  in  those 
sentiments  of  humanity  whicii  have  dictated  that  preference. 

The  term  "high,"  applied  to  the  contracting  parties,  is  not  found  in  the  articles  copied  from  the  ancient  treaty. 
It  is  proposed  to  erase  it  from  the  new  articles,  not  only  for  the  sake  of  uniformity,  but  because  the  United  States, 
having  declined  the  adoption  of  any  title  of  distinction,  have  never  applied  this  epithet  in  any  of  their  treaties. 

In  the  thirteenth  article,  the  terms  "heretofore  called"  do  not  appear  to  apply  apporpriately  to  the  articles  of  contra- 
band; since  the  article  itself  contains  a  list  of  what  is  contraband.    On  that  account  it  is  proposed  to  expunge  them. 

In  the  fourteenth  article,  it  is  wished  to  add,  that  the  charter-party,  or  bill  of  lading,  as  well  as  the  muster-roll,  shall 
be  accompanied  by  the  certificates  of  the  public  ofiicers  who  are  accustomed  to  issue  them,  in  order^to  give  to  these 
papers  a  degree  of  authenticity,  without  which  no  documents  would  be  entitled  to  credit,  even  in  the  private  trans- 
actions of  individuals.  The  undersigned  believes  that  these  documents  are  in  use  within  the  Prussian  dominions, 
and  that  their  excellencies  have  intended  to  comprise  them  within  the  words  "bills  of  lading,"  and  "muster-roll." 
But  as  these  certificates  are  not  an  essential  part  of  these  papers,  and  as  these  papers  themselves  are  only  necessary 
in  a  time  of  maritime  war,  it  would  perhaps  be  better  to  name  them  expressly.  Another  consideration  appears  to 
render  these  certificates  necessary;  the  bills  of  lading,  on  board  of  American  vessels,  very  frequently  designate 
only  the  bales  and  boxes,  with  their  marks  and  numbers,  without  specifying  their  contents,  as  is  required  of  Prussian 
navigators  by  the  laws  of  this  country. 

The  project  of  the  undersigned  has  slightly  varied  the  clause  which  gives  to  the  navigators  a  delay  of  three  months, 
in  order  to  procure  the  documents  necessary  in  time  of  war.  It  only  exacts  these  documents  from  vessels  which 
shall  have  sailed  from  the  ports  of  the  neutral  Power  more  than  three  months  after  the  neutral  Government  has 
knowledge  of  the  war;  because,  on  the  one  hand,  the  vessel  may  be  at  sea  more  than  three  months  after  a  decla- 
ration of  war,  without  possessing  these  documents,  if  it  shall  have  saUed  from  a  neutral  port  before,  or  a  little  after 
this  decaration;and,  on  the  other,  the  intention  of  the  contracting  parties  is  not  to  exempt  neutral  vessels  from  the 
productionof  every  document  that  can  prove  their  neutrality:  (an  exemption  which  the  enemies  of  the  belligerent 
party  may  abuse,  by  demanding  it  without  right,)  but  to  allow  the  vessels  necessarily  unprovided  with  these  specified 
documents  every  other  reasonable  and  equivalent  proof. 

In  the  fifteenth  article  it  may  be  proper  to  omit  the  stipulation  that  ships  of  war  shall  not  approach  neutral  vessels 
within  cannon  shot.  Although  this  engagement  is  frequently  to  be  found  among  modern  treaties,  it  has  been  seldom 
or  never  observed.  It  would  be  always  difiicult,  an<l  sometimes  impossible,  to  observe  it.  In  tempestuous  weather 
a  boat  could  be  rarely  sent  the  distance  which  would  be  necessary,  it  the  vessel  should  remain  outof  cannon's  reach. 
In  moderate  weather,  the  two  vessels  must  stop  while  a  boat  is  passing  between  them,  and  this  would  occasion  a 
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useless  waste  of  time,  both  to  the  neutral  and  belligerent  vessels:  besides,  in  binding  one's  self  by  this  stipulation  to- 
wards a  neutral,  an  obligation  is  also  created  in  favor  of  an  enemy,  since  nothing  is  more  usual  with  belligerent  ves- 
selsthan  attempts  to  escape  an  enemy  under  the  mask  of  a  neutral  flag.  But.  if  this  clause  were  observed,  an  armed 
ship  would  be  airested  in  the  pursuit  of  every  vessel  that  could  raise  a  neutral  flag;  and,  if  a  pretendeil  neutral 
were  at  liberty  to  remain  out  of  the  reach  of  cannon  while  a  boat  could  be  sent  for  tlie  examination  of  papers,  faci- 
liiies  would  be  giveu  to  fraud. 

In  the  same  article,  the  words  "passports  and  documents"  seem  more  proper  than  "sea-letters  and  pass- 
ports," which  have  been  borrowed  from  the  ancient  treaty,  which  does  not  require  the  documents  designated  in  the 
new  one. 

In  the  sixteenth  article,  to  avoid  the  possible  construction  that  the  ships  ot  one  of  the  parties  in  the  ports  of  the 
other  might  be  subjected  to  an  embargo,  for  the  purpose  of  being  employed  on  some  special  occasion,  it  is  proposed 
to  substitute  for  the  words  '"  public  or  private''  the  word  '•  whatsoever." 

To  the  nineteenth  article  a  clause  has  been  added,  to  make  it  conform  to  the  subsisting  treaties  between  the 
United  States  and  Great  Britain,  to  which  the  undersigned  referred  in  his  note  to  their  excellencies,  dated  the  ll'li 
July  of  the  last  year. 

In  submitting  these  remarks  to  the  consideration  of  their  excellencies,  he  has  only  to  add.  that,  whenever  they  shall 
have  decided  whether  it  will  be  their  pleasure  to  sign  the  treaty  in  the  two  languages,  he  will  cause  two  copies  of 
the  original  to  be  prepared  in  English,  that  he  may  be  ready,  at  the  time  it  may  suit  their  convenience,  to  proceed  to 
the  exchange  of  the  lull  powers  and  to  the  signature. 

JOHN  Q.  ADAMS. 

To  their  Excellencies  the  Ministers  of  State,  &c. 

No.  147. 

Extract  of  a  Idler  from  John  Quincy  Mams,  Minister,  ^-c.  at  Berlin,  to  the  Secrclary  of  Stale,  dated 
'  "  May  10,  1799. 

"  I  received  a  tew  days  since  a  note  from  the  cabinet  ministers,  with  a  new  project  for  a  treaty,  in  which  they 
have  complied  with  all  the  alterations  I  had  proposed  in  my  last  note,  excepting  in  one  particular,  and  for  that  they 
offer  an  expedient,  which  I  think  will  answer  perfectly  well  the  purpose.  1  have  therefore  replied,  and  sent  them 
a  draught  in  our  language  entirely  conformable  to  their  plan;  so  that,  at  present,  we  are  fully  agreed  upon  the  tenor 
of  the  treaty,  the  several  copies  of  which  only  remain  to  be  drawn  up  and  signed,  which  I  hope  will  be  done  in  the 
course  of  a  month."' 

Berlin,  le  30  dvril,  1799. 

II  nous  reste  peu  de  chose  a  repliquer  a  la  derniere  note  que  Monsieur  Adams,  ministre  plenipotentiaire  des 
Etats  Unis  de  I'Amerique,  nous  a  fait  I'honneur  de  nous  .idresser  en  date  du  16  Mars.  La  plupart  des  nouveaux 
changeinens  qu'il  nous  a  proposes  ne  presentant  point  de  difliculte  essentielle,  nous  n'avqns  pas  hesite  delesadoptei- 
selon  ses  desirs,  a  la  seule  exception  de  Particle  XI\  ,  oil  il  etoit  question  de  stipuler,  "  qu'en  tems  de  guerre  les 
certe-purties,  les  co7inoissancns,  et  les  rules  d'equipuge  seroient  expedies  paries  magislrats  ou  officiers  publics  du 
lieu  d'oii  le  navire  aura  mis  il  la  voile." 

Les  lenseignemens  que  nous  avons  retires  sur  cette  matiere  nous  prouvent,  que  dans  quelques  unes  de  nos  pro- 
vinces on  est  deja  depuis  longtems  dans  I'habitude  d'expedier  judiciairement  les  papiers  de  mer  ci-dessus  noinmes; 
mais,  en  d'autre.s  eiidroits,  nos  negocians  et  nos  proprietaires  de  vaisseaux  se  contentent  de  passer  leurs  contrats 
ou  devant  un  notaire.  ou  devant  un  commissairede  justice,  ou  quelquefoismeme  sous  seing  prive;etils  suntd'autant 
plus  les  maitres  de  suivre  a  cet  egard  les  usages  re(;us  et  leurs  convenances,  qu'il  n'existe  aucune  loi,  ni  du  Souve- 
rain,  ni  des  tribunaux  niaritimes,  qui  les  oblige  a  des  formalites  rigoureuses.  11  ne  nous  appartiendroit  done  pas 
d'imposer  aux  sujets  du  Roi  une  nouvelle  gene,  qui  seroit  contraire  a  leurs  droits  et  a  leurs  privileges:  et  tout  ce 
que  nous  avons  pu  faire  pour  nous  rapprocher  des  idees  de  Monsieur  Adams,  c'est  d'ajouter  a  I'.irticTe  XIV,  "  quo 
les  documens  seront  toujours  expedies  dans  la  forme  etablie  a  Tendroit  d'oii  le  navire  aura  mis  a.  la  voile." 

11  sera  le  premier  a  reconnoitre  que  nous  ne  saurions  aller  plus  loin,  et  nous  en  appellons  a,  cette  equite  dont  il 
nous  a  donne  tant  de  preuves  satisfaisanles  dans  tout  le  cours  de  notre  negociation. 

Tout  le  reste  du  traite  est  conforme  a  ses  vasux,  et  nous  supposons  qu'il  ne  trouvera  plus  Hen  ii  relever  dans  le 
second  projet  que  nous  lui  communicjuiuis  ci-joint.  Seulement  nous  le  prierons  (le  le  faire  collationner  encore  une 
fois  avec  la  traduction  Angloise  egalement  ci-annexe,  et  dechanger  dans  celle-ci,  d'apres  le  teste  Francois,  le  pas- 
sage refait  de  I'article  XIV. 

Peut-etre  sera-t  il  necessaire  aussi  de  retoucher  la  derniere  periode  de  ce  meme  article,  ainsi  que  les  article--. 
XVII,  XIX.  et  XXI.  pour  les  assimiler  davantage  aux  expressions  et  aux  tours  de  phrase  dont  nous  nous  sommes 
aervis  dans  I'original. 

Apres  que  Monsieur  Adams  aura  eu  la  C(miplaisance  de  nous  renvoyer  les  deux  cxemplaires,  nous  ne  tarderons 
pas  de  faire  expedier  ['instrument  du  traite  en  double,  et  chacun  dans  les  deux  langues;  et  rien  ne  nous  empechera 
plus  ensuite  de  proceder  avec  kii  a  la  signature. 


A  Monsieur  Adams,  Ministre  Plenipotentiaire  des  Etats  Unis  de  PAmerique. 


FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 


[traxslatiox.  ] 
The  Prussian  Ministers  to  Mr.  Adams. 

Berlin-,  ^pci/ 30,  1799. 

In  the  reply  we  have  now  to  make  to  the  note  of  Mr.  Adams,  minister  plenipotentiary  of  the  United  States, 
dated  the  10th  of  iNIarch,  but  few  observations  will  be  necessary. 

The  greater  part  of  the  alterations  which  he  has  recently  suggested  present  no  essential  difliculty.  AVe  have, 
therefore,  unhesitatingly  adopted  them,  in  conformity  with  his  desire.  'J'lie  only  exception  is  in  the  fourteenth  arti- 
cle, in  which  he  proposes  to  stipulate  "  that,  in  times  of  war.  the  charier-parties,  bills  of  lading,  and  lists  of  the  ship's 
company,  shall  be  issued  by  the  magistrates  or  public  ofhcei'S  of  the  place  fruui  whence  the  ship  shall  have  sailed." 
We  are  informed,  irom  the  statements  with  which  we  hare  been  furnished  on  this  subject,  that,  in  some  of  our  pro- 
vinces, the  practice  has  prevailed  for  a  long  time,  to  issue  the  above  named  sea-papers  judicially;  but  that,  in  others, 
our  merchants  and  owners  of  vessels  are  content  with  making  their  conti-acts  before  a  notary  or  a  commissary  of 
justice,  and  sometimes  even  under  a  private  seal;  and  they  are,  in  this  respect,  the  more  enabled  to  follow  the  es- 
tablished usages  and  consult  their  own  convenience,  inasmuch  as  there  is  no  law  enacted  by  the  Sovereign,  or  re- 
cognized by  the  maritime  tribunals,  which  has  required  of  them  more  rigorous  formalities.  It  is  not.  therefore, 
within  our  competency  to  impose  on  the  subjects  of  the  King  a  new  restraint,  which  would  conflict  with  their  rights 
and  privileges;  and  the  nearest  approximation  which  we  can  make  to  the  views  of  Mr.  Adams  is,  to  add  to  the  four- 
teenth article  "  that  the  documenis  shall  always  be  issued  in  the  form  established  at  the  place  from  whence  the  ship 
shall  have  sailed."  He  will  be  the  first  to  acknowledge  that  it  is  not  in  our  power  to  go  beyond  this;  and,  in  justili- 
cation  of  our  decision,  we  rely  upon  that  equity  of  which  he  has  given,  in  the  course  of  the  negotiation,  so  many  satis- 
factory proofs.  . 

All  the  resitlue  ot  the  treaty  is  in  conformity  with  his  desires:  and  we  can  anticipate  no  objection  to  the  second 
project  we  herewith  communicate.     We  pray  him,  however,  to  collate  once  more  the  English  translation,  herewith 
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also  transmitted,  and  to  charge  the  latter,  in  the  passage  redrawn  in  the  14th  article,  according  to  the  alteration  in 
the  French  text- 

Perhaps,  also,  it  will  be  necessary  to  retrencii  the  last  period  of  the  same  article,  as  well  as  the  17th,  19th  and 

21st  articles,  to  assimilate  them  still  more  to  the  expressions  and  phraseology  which  we  have  adopted  in  the  original. 

After  Mr.  Adams  shall  have  had  the  goodness  to  return  these  two  copies,  we  will   not  delay  the  conclusion 

of  the  treaty  in  duplicates,  each  in  the  two  languages:  and  nothing  will  afterwurds  prevent  our  proceeding  with  him 

to  the  signature. 

FINCKENSTEIN. 
ALVENSLKBEN. 
HAUGWITZ. 
To  Mr.  Adams,  Minister  Plenipotentiary  of  the  United  Stales  of  .America. 

A  leurs  Excellences  Messieurs  les  Ministres  cfEtat  et  du  Cabinet  du  Roi. 

Le  ministre  plenipotentiare  des  Etats  Unis  d'Amerique  a  I'honneur  de  remettre  a,  leurs  excellences  le  nouveau 
projet  de  traite  qu'elles  ont  bien  voulu  lui  envoyer,  avec  un  exemplaire  en  langue  Angloise.  qu'il  y  a  rendu  entiere- 
ment  conforme. 

En  adoptant,  sans  hesiter,  tousles  changemens  que  leurs  excellences  ont  crunecessaires,tant  ii  I'egard  des  papiers 
stipules  par  I'art.  XIV,  qu'au  tour  de  phrase  dans  les  art.  XVII,  XIX,  ajid  XXI,  il  se  bornera  a  reniaiquer  seule- 
ment  que  dans  son  projet,  pour  designer  la  modification  qui  termine  I'art.  XIX,  il  s'etoit  servi  des  expressions- 
precises  du  traite  entre  les  Etats  Uiiis  et  la  Grande  Bietagne,  et  comine  c"est  I'etendue  de  I'engageirient  contiacte 
par  le  traite  anterieur,  qui  doit  necessairement  servir  de  mesure  a  celle  de  la  modification  actuelle,  il  s'entend  que 
le  changement  de  phrase,  a  cet  article,  n'en  fait  pas  dans  le  sens. 

II  sera  des  a  present  pret  a.  signer  le  traite  aussitot  que  les  exemplaires  en  seront  expedies,  et  au  moment  que 
leurs  excellences  lui  feront  I'honneur  de  lui  indiquer. 

JOHN  Q.  ADAMS. 

Berlin,  le  4  Mai.  1799. 

[translation.] 

Mr.  Mams  to  the  Ministers  of  Prussia. 

Berlin,  May  4,  1799. 

The  minister  plenipotentiary  of  the  United  States  of  America  has  the  honor  to  return  to  their  excellencies 
the  new  project  of  the  treaty  which  they  have  been  pleased  to  transmit  to  him,  with  the  copy  in  English,  which  has 
been  made  to  conform  to  it  throughout. 

In  adopting,  without  hesitation,  all  the  changes  \vhich  their  excellencies  have  thought  necessary,  as  well  in  rela- 
tion to  the  papers  stipulated  by  the  14th  article,  as  to  the  phraseology  of  the  17th,  19th,  and  2Ist  articles,  he  will 
confine  himself  to  the  single  remark  that,  in  his  project,  in  order  to  designate  iJie  modification  at  the  close  of  the 
19th  article,  he  has  used  the  precise  expressions  of  the  treaty  between  the  United  States  and  Great  Britain;  and  as 
it  is  the  extent  of  the  engagement  formed  by  a  previous  treaty,  which  ought  to  serve  as  the  measure  of  its  actual 
modification,  he  understands  that  the  change  of  phraseology,  in  this  article,  will  occasion  no  dift'erence  in  its  mean- 

He  will  be  ready  to  sign  the  treaty  as  soon  as  the  copies  shall  be  prepared,  and  at  whatever  moment  their  excel- 
lencies may  signify  their  wishes. 

JOHN  Q.  ADAMS. 

t  No.  150. 

Berlin,  July  13,  1799. 
Sir: 

I  have  the  honor  to  send  with  this,  the  two  originals  in  the  French  language  and  our  own.  of  the  treaty  of 
amity  and  commerce  between  His  Majesty  the  King  of  Prussia,  and  the  United  States,  signed  on  the  11th  instant. 
I  am,  with  great  respect,  sir,  your  very  humble  and  obedient  servant, 

JOHN  Q.  ADAMS. 
The  Secretary  of  State. 
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communicated   to    the    house    of   representatives,    DECEMBER    11,    1799. 

Department  of  State,  December  9,  1799. 
Sir: 

In  pursuance  of  the  "  Act  to  revive  and  continue  in  force  certain  parts  of  the  '  Act  for  the  relief  and  protec- 
tion of  American  seamen,'  and  to  amend  the  same,"  I  have  the  honor  to  lay  before  Congress  abstracts  of  all  the 
returns  made  to  me  by  the  collectors  of  the  different  ports,  of  registered  seamen,*  and  of  impressed  seamen:  and  a 
report,  exhibiting  abstracts  of  the  communications  received  from  the  agents  employed  by  virtue  of  that  act. 
And  am,  with  great  respect,  sir,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 
The  Hon.  the  Speaker  of  the  House  of  Representatives  of  the  United  States. 

*  For  registered  seamen,  see  Commerce  and  Navigation,  No.  48. 
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Report  of  the  Secretary  of  State  on  the  communications  from  the  agents  employed  under  the  act  for  the  relief  and 

protection  of  American  Seamen. 

DAVID  LENOX,  ESQ.,  the  .Sgmt  in  Great  Britain. 

By  this  statement,  dated  July  I2th,  1797,  and  laid  before  Congress  on  the  27th  of  February,  1798,  it  appeared 
that  applications  had  been  made,  at  different  times,  to  the  Lords  of  the  Admiralty,  by  Mr.  Pinckney  and  Mr.  King, 
the  ministers  of  the  United  States  to  His  Britannic  Majesty,  for  the  release  of  four  hundred  and  one  American  sea- 
men, who  had  been  impressed  and  detained  on  board  his  ships  of  war;  and  that  the  applications  for  their  release  had 
been  renewed  by  the  agent.  It  was  also  therein  noted,  that  some  itvi  of  them  had  been  discharged.  His  subse- 
quent applications,  added  to  the  former,  make  a  total  of  six  hundred  and  fifty-one,  on  the  1st  of  January,  1799;  of 
whom  he  gives  the  following  details: 

Discharged,                -                -               -                •               -               .               -               .  -      173 

Ordered  to  be  discharged,  and  are  supposed  to  be  so.           -                -                -               -  -99 

Detained,  having  no  documents  to  prove  their  citizenship,                   .               -               .  .      170 

Entered  and  have  received  the  bounty,  [and  whom,  therefore,  the  Admiralty  will  not  release]  -        93 

Detained  as  British  subjects,                   -               -               -               -               -               -  -29 

Not  on  board  the  ships  represented,        .                -                .               .                                -  -        22 

Run,  [made  their  escape]                        -               -               -               -               -               -  -17 

Not  answering  description  in  their  certificates,                     -               -               -               -  -          2 

Detained  as  prisoners  of  war,  having  been  taken  on  board  French  armed  ships,                 -  -          8 

On  board  ships  on  foreign  stations,  which  will  be  renewed  when  the  ships  are  accessible,  -         3 

Dead,  (Robert  Swan,)              ----,...  1 

Sent  on  board  by  the  civil  power,            --..-..  \ 

Cases  unanswered,  which  have  been  renewed,  and  the  result  will  appear  in  future  abstracts,  -        31 

Total,      -      651 


"  Note.  Besides  the  above  eight  cases  of  men,  detained  as  prisoners  of  war,  many  others  are  confined  in  dif- 
ferent prisons  in  England,  but  as  the  British  Government  refuse  to  release  th(!m  but  by  exchange,  no  future  appli- 
cation can,  with  propriety,  be  made  by  me." 

On  the  agent's  return  of  December  13th,  1797,  he  made  this  note:  "  Those  ordered  to  be  discharged  are  sup- 
posed to  be  so  generally,  as  there  has  been  but  one  instance  of  a  second  application."  And,  on  his  return  of  March 
1st,  1798,  that  "four  men  had  been  discharged,  who  were  taken  on  board  the  Dutch  fleet  in  the  action  with  Admiral 
Duncan,  and  not  included  in  that  return." 

His  returns  from  the  1st  of  January  to  the  1st  of  August,  1799,  exhibit  the  following  result: 

New  applications  in  those  seven  months  for  two  hundred  and  sixty-eight  seamen,  of  whom  are 

discharged  -  -  -  -  -  -  -  -  -26 

Ordered  to  be  discharged,  and  supposed  to  be  so,  -  -  -  -  -        55 

Detained,  having  no  proof  of  their  citizenship,      -  .  .  .  .  -        73 

Entered  and  have  received  the  bounty,  -  -  -  -  -  -        31 

Detained  as  British  subjects,  -  -  -  -  -  -  -        15 

Not  on  board  the  ships  represented,        -  -  -  -  -,  .  -        12 

Run,  [made  their  escape,]       -  -  -  -  -  r  ■  ,         -  -9 

Dead,  1;  killed  in  action,  1,    -  -  -  -  -  -  -  -2 

On  board  ships  on  foreign  stations,  -  -  ■  -  -  •  %  -  5 

Taken  on  board  of  French  privateers,    -------         2 

Cases  unanswered  -  -------        38 

Total,     -      268 

Remarks. — The  candor  with  which  Major  Lenox  has  conducted  his  agency  has  entitled  him  to  attention;  and 
he  repeatedly  states  that  he  has  unilbrmly  experienced  a  readiness  in  obtaining  the  discharge  of  our  seamen,  when 
he  could  accompany  his  applications  with  proofs  of  their  citizenship.  Those  destitute  of  such  proofs  he  has  advised 
to  write  to  their  friends  in  America,  to  procure  them,  promising  to  forward  their  letteis  free  of  expense;  but  says, 
"  It  is  astonishing  how  few  have  availeil  themselves  of  this  advice;  and  from  which  it  may  reasonably  be  inferred 
that  there  are  many  of  them  who  have  no  just  claim  to  our  interference:"  adding,  however,  that  there  is  no  doubt 
that  many  of  them  are  our  citizens;  and  that,  to  facilitate  the  obtaining  of  proofs,  he  had  endeavored  to  ascertain  the 
States  to  which  they  said  they  belonged.  These  lists  I  caused  to  be  printed,  and  sent  to  the  collectors  of  the  cus- 
toms, in  the  different  ports,  to  be  exhibited  to  the  merchants,  and  others  concerned  in  shipping,  resorting  to  their 
offices,  as  the  channel  through  which  the  proofs  were  most  likely  to  be  obtained;  but  the  number  of  cases  for  which 
jiroofs  have  in  consequence  thereof  been  furnished  has  been  extremely  small. 

In  June,  1798,  he  remarked,  that  many  of  our  seamen  v/ere  then  possessed  only  of  certificates  from  notaries, 
which  were  not  regarded;  while  those  from  the  collectors  were  generally  respected.  And  in  January,  1799,  he 
says:  "  I  conceive  it  proper  to  mention  that  I  have  obtained  the  discharge  of  many  of  our  citizens  who  were  not  in 
•'  possession  of  documents;  and  this  must  be  attributed  to  the  candor  of  the  ofKcers  who  reported  the  cases  to  the 
■•Admiralty."  He  adds:  "I  also  take  pleasure  in  mentioning,  that  lam  well  convinced  that  Boaril  have  not  a 
•'  wish  to  detain  one  of  our  seamen  entitled  to  our  protection."  On  the  other  hand,  on  the  1st  of  August,  1799,  he 
writes:  '*  You  will  perceive  that  my  official  business  has  not  diminished;  and,  as  1  have  before  observed,  there  is 
"not  the  smallest  prospect  of  it  while  the  war  continues.  Custom-house  protections  continue  to  be  generally 
"regarded;  but  I  have  many  instances  to  the  contrary:  for,  when  ships  of  war  are  in  want  of  hands,  some  of  the 
"captains  pay  little  regard  to  them.  However,  I  continue  to  experience  great  candor  and  attention  to  my  appli- 
"  cations  at  the  Admiralty.  Much  of  our  difficulties  arises  from  the  neglect  of  our  captains  in  not  seeing  that  their 
"  men  are  possessed  of  proper  certificates;  and  the  consequence  is,  that  scarcely  a  man  without  them  escapes  im- 
"pressment." 

The  agent,  in  June,  1798,  wrote  as  follows:  "  A  very  great  proportion  of  our  seamen,  who  are  taken  in  our  ves- 
"selsby  the  French,  enter  on  board  their  privateers;  but  as  this  [the  British]  Government  detain  them  as  prison- 
"  ers  of  war,  and  the  French  will  not  be  very  anxious  to  exchange  them,  the  evil  will,  perhaps,  be  soon  remedied. 
"  I  have  informed  them  that  no  application  will  be  made  by  me  without  the  most  satisfactory  proofs  of  their  having 
"  been  forced  into  that  service." 

MR.  HENRY  CRAIG. 

An  American  merchant  residing  in  Martinico,  and  executing  the  office  of  Agent  for  the  Windward  Islands' 
station,  has  continued  the  favorable  reports  made  by  Captain  Talbot,  of  the  obliging  demeanor  of  the  British  Ad- 
miral Harvey,  and  ready  attention  to  all  his  applications  for  the  release  of  American  seamen  found  impressed  on 
board  the  ships  under  ins  command.  In  his  letter  of  January  31st,  1798,  Mr.  Craig  says:  "  I  have  had  the  most 
prompt  assistance  from  Rear  Admiral  Harvey  in  all  cases  of  application  for  the  release  of  an  American  citizen; 
and  he  has  given  positive  instructions,  to  the  respective  commanders  in  his  squadron,  not  to  impress  a  citizen  of 
the  United  States,  where  such  can  be  designated." 
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He  says  also,  that,  among  the  great  number  of  Freiicli  prisoners  brought  into  iMartinico,  were  often  lound  some 
Americans,  who  had  transgressed  the  laws  of  the  United  Slates,  forbidding  their  citizens  to  enter  on  board  any  pri- 
vateer employed  to  cruise  upon  the  subjects,  citizens,  or  property,  of  any  Prince  or  State,  with  whom  the  United 
States  were  at  peace,  or  upon  the  citizens  of  the  United  Stales  or  their  property;  and  that  he  had  recommended  to 
Admiral  Harvey  to  detain  them  as  prisoners,  and  as  men  guilty  of  a  high  offence  against  their  native  country. 

On  the  •2ith  of  April,  1798,  he  writes,  "  I  am  happy  to  inform  you  that  no  instance  of  impressing  an  American 
has  taken  place  for  some  time;"  and  hazards  an  assurance  that  few  or  none  will  take  place  in  future.  And  in  a 
subsequent  letter  of  October  24th,  1798,  he  says,  that  no  instance  of  impressing  an  American  seaman  had  occurred 
for  the  last  sixteen  months. 

SILAS  TALBOT,  ESQ.,  ^geitt  in  the  West  Indies. 

In  his  letter  of  December  15th,  1797,  from  Jamaica,  he  represents  the  situation  of  American  seamen  in  the  squa- 
dron under  the  command  of  Admiral  Sir  Hyde  Parker,  as  peculiarly  grievous,  all  coninninication  with  them  being 
rendered  extremely  difficult;  that,  according  to  the  representations  of  the  seamen,  there  were  restraints  on  their 
writing  letters  to  him  to  inform  of  their  situation;  some,  as  they  told  him  on  board  the  Ceres,  having  been  punished 
for  it;  and  the  seamen,  generally,  who  did  write  to  him,  earnestly  desiring  him  not  to  let  it  be  kno\vn  to  their  offi- 
cers, for  fear,  as  they  said,  of  being  punished  for  so  doiii^. 

On  the  8th  of  February,  1798,  he  wrote,  that  since  his  last,  he  had  heard  of  but  one  man  impressed,  and  he  had  no 
protection;  but  at  the  same  time  he  says  that  not  one  before  impressed  had  been  released. 

In  his  letter  of  April  8th,  1798,  he  writes  as  follows:  "  Nothing  new  in  this  quarter  has  occurred  since  my  last,  in 
the  conduct  of  the  British  Admirals,  and  other  officers  commanding  ships  and  vessels  of  war,  towards  American 
seamen;  nor  have  I  heard  of  a  single  instance  of  their  directly  impressing  and  detaining  any  one  of  them  for  many 
months  past:  but  at  the  same  time  I  must  observe,  that  it  is  very  probable  the  number  of  our  seamen  that  are  dailv 
detained  on  board  British  ships  of  war  are  not  very  much  reduced  from  that  which  was  occasioned  by  impressint^  out  of 
American  vessels  two  or  three  years  ago.  True,  they  do  not  go  on  board  our  vessels  now  as  heretofore,  antl  take 
out  our  seamen  to  man  their  ships;  but,  unfortunately,  circumstances  have  taken  place  which  seem  to  facilitate, 
and,  as  it  were,  put  our  seamen  wholly  in  their  power,  and  enable  them  to  derive  from  our  sailors  the  same  benefit 
of  their  services,  with  some  appearance  of  plausibility.  I  allude  to  the  very  considerable  number  of  our  vessels 
that  are  retaken  by  British  ships,  after  having  been  captured  by  the  French;  and  also  the  gi-eat  number  of  French 
privateers  that  are  captured  by  His  Majesty's  ships,  almost  all  of  \vhich  have  more  or  less  of  our  seamen  on  board 
at  the  time  of  capture,  which  were  taken  out  of  prizes  they  had  made  of  American  vessels.  All  Americans  thus 
found,  either  on  board  recaptured  vessels  or  privateers,  go  of  course  directly  on  board  of  British  ships  of  war.  These 
unfortunate  men,  having  been  carefully  examined  and  plundered  by  the  French  crews  of  all  kinds  of  papers,  and 
most  commonly  of  nearly  all  their  wearing  apparel,  and  sometimes  to  the  bare  buff,  are  of  course  deprived  of  what  is 
so  valuable  to  them— their  protections;  and,  being  thus  stripped  of  the  means  of  proving  the  place  of  their  nativity, 
they  are  frequently  detained,  under  a  doubtful  pretext  of  their  being  British  subjects;  though  some  officers,  more 
liberal  and  more  just  than  others,  will  put  them  on  shore  to  shift  for  themselves.  Another  very  fruitful  means  of 
obtaining  our  seamen  is,  by  capturing  our  vessels  as  prize,  under  pretence  of  contraband  goods,  or  covered  pro- 
perty, &c.  If  they  take  possession  of  our  vessels,  with  the  view  of  sending  them  into  port  as  prize,  whether  the 
vessels  are  or  are  not  libelled,  the  men  are  once  for  all  forced  out  of  their  own  vessels,  and  detained  on  board  the 
capturing  ship,  which  still  continues  at  sea,  by  which  our  seamen  are  seldom  returned  to  their  own  vessels." 

On  the  11th  of  June  (the  last  letter  prior  to  his  recall)  he  wrote,  that  "  no  material  change  had  taken  place  rela- 
tive to  the  treatment  of  our  seamen." 

WILLIAM  SAVAGE,  ESQ. 

.\  merchant  and  a  magistrate  at  Kingston,  in  Jamaica,  and  the  present  agent  of  the  United  States,  on  the  26th  of 
June,  1799,  mentioned  that  he  had  received  numerous  applications  for  assistance  to  impressed  American  seamen 
and  that  he  had  recently  seen  Sir  Hyde  Parker,  the  admiral  commanding  on  that  station,  in  hopes  that  some  mea- 
sure might  have  been  adopted  for  their  relief;  but  that  his  application  was  fruitless.     He  supposed  there  were  then 
a  hundred  Americans  in  the  ships  of  Admiral  Parker's  squadron,  most  of  whom  he  understood  had  protections. 

On  the  17th  of  September  last  he  wrote  as  follows:  "  I  have,  on  all  occasions,  given  my  best  advice,  and  every 
humane  attention  has  been  paid  to  the  American  seamen,  many  of  whom  have  experienced  much  distress.  In  my 
capacity  as  magistrate,  I  have  been  fortunate  in  liberating  many  seamen  that  have  been  impressed  on  shore;  but 
when  they  are  once  on  the  water,  my  power  ceases."  He  adds:  "  From  the  best  information  I  have  been  able  to 
collect,  I  have  reason  to  believe  there  are  upwards  of  two  hundred  and  fifty  Americans  on  board  the  squadron  on 
this  station." 

Admiral  Parker  paid  no  attention  to  the  agent's  application  on  behalf  of  our  impressed  seamen;  the  Admiral 
having  determined,  and  informed  the  agent  of  the  determination,  that  no  proofs  would  be  regarded  by  him,  unless 


become  citizens  of  the  United  States;  also,  all  foreigners,  as  Germans,  Swedes.  Danes,  Portuguese,  and  Italians, 
who  voluntarily  serve  in  the  merchant  vessels  of  the  United  States.  And  it  is  a  fact  that,  such  foreigners  have  fre- 
quently been  impressed,  although  their  languages  and  other  circumstances  demonstrated  that  they  were  not  British 
subjects. 

In  the  agent's  letter  of  October  12th,  he  says,  "  The  collectors  cannot  be  too  guarded  in  their  examinations  of 
people  previous  to  their  obtaining  protections;  as  many  British  subjects  do  obtain  them,  and  after  their  arrival  here, 
ship  on  board  of  British  vessels,  to  die  very  great  inconvenience  of  the  captains  of  American  vessels." 

The  cases  of  Richard  Carter  and  John  Edes,  natives  of  the  State  of  Massachusetts,  communicated  by  Mr.  Savage, 
are  too  remarkable  to  be  abridged.  The  annexed  depositions  furnish  all  the  details,  with  the  proofs  necessary^to 
substantiate  the  facts.  It  was  probably  owing  to  the  aggravated  sutterings  of  these  men  that  the  writs  of  habeas 
corpus,  by  which  they  were  liberated,  were  allowed  to  be  served  and  obeyed:  for  Admiral  Parker,  in  1797,  by  a 
general  order,  forbade  all  the  officers  under  his  command  to  discharge  any  man  in  consequence  of  any  writ  of  habeas 
corpus,  till  such  writ  was  referred  to  him  as  commander-in-chief.  And  this  order,  as  appeared  in  my  report  of 
February,  1798,  put  an  end  to  the  discharges  of  our  seamen  by  virtue  of  such  writs. 

^  „        ,        ,  TIMOTHY  PICKERING. 

Department  of  state,  December  9th,  1799. 

Jamaica,  ss. 

I.  Charies  Douglas,  deputy  secretary,  and  notary  public,  of  this  His  Majesty's  Island  of  Jamaica,  duly  autho- 
rized, allowed,  and  sworn,  practising  in  the  town  of  Kingston,  in  the  county  of  Surrey,  and  island  aforesaid: 

Do  hereby  certify,  and  make  known,  to  all  to  whom  these  presents  shall  or  may  in  any  wise  concern,  that  Wil- 
liam Savage,  Esq.  before  whom  the  affidavits  of  Henry  Dandelot,  Eliphalet  Ladd,  and  Richard  Carter,  contained  -n 
the  paper  writings  hereunto  annexed,  marked  A,  B,  and  C,  taken  to  the  truth  therein  respectively  mentioned  is 
one  of  his  Majesty's  Judges  of  the  Court  of  Common  Pleas  for  the  precinct  of  Kingston,  in  the  county  of  Surrey 
and  Island  aforesaid,  duly  authorized  and  empowered,  and  that  to  all  acts  or  judgments  in  writing,  by  him  the  said 
William  Savage,  attested,  due  faith  and  credit  is  and  ought  to  be  given  in  judgment  courts,  or  without.      ' 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office,  at  Kingston,  aforesaid,  this  twenfv- 
ninth  day  of  June,  one  thousand  seven  hundred  and  ninety-nine. 

C.DOUGLAS,  ^   r 

Dqmty  Secretary  and  Notary  Public.  3    '■'■•  '•  J 
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A. 

K.i.\GsTox,  Jamaica,  ss. 

Henry  Daiulelot,  manner,  commanding  the  brig  Hopewell,  of  Phiiadelpliia,  being  duly  sworn,  maketh  oath, 
and  saith:  'fliat,  on  the  sixteenth  day  of  April  last,  on  his  voyage  from  Philadelphia,aforesaid,  to  the  island  of  Cuba, 
where  he  was  bound,  the  said  brig  was  captured  by  a  French  privateer,  and,  about  five  hours  afterwards,  re-cap- 
tured by  His  Britannic  Majesty's  ship  Surprise,  Captain  Hamilton:    That  when  he  was  so  captured,  live  of  his 

crew,  to  wit:  .  ....,, 

Thomas  Robinson,  a  native  ol  ^ew  York, 

James  Wake,  do.     of  Boston, 

Thomas  Sound,  do.      of  Norfolk. 

Samuel  Espy,  do.      of  Philadelphia, 

John  C.  Mulburn,  do.  of  Germany, 
all  subjects  of  the  United  States  of  America,  were  put  on  board  the  privateer:  that,  on  the  next  night,  the  said  pri- 
vateer was  captured  by  His  said  Britannic  Majesty's  ship  Surprise,  and,  on  the  eighteenth  of  the  same  month,  the 
said  brig  and  privateer  were  brought  into  the  harbor  of  Port  Royal:  that,  on  their  arrival,  the  said  Thomas  Robin- 
sun,  James  ^Vake,  'riiumas  Sound.  Samuel  Espy,  and  John  C.  Mulburn,  were  pressed  on  board  His  said  Majesty's 
ship  Surprise,  notwithstanding  they  have  regular  American  protections.  And  deponent  further  saith,  that  he  hath 
made  repeated  application  on  board  the  said  ship  for  the  discharge  of  the  said  men,  but  without  effect,  and  that  they 
are  detained  on  board  her  against  their  will  and  consent. 

HENRY  DANDELOT. 

Sworn  before  me,  one  of  His  Majesty's  Justices,  assigned  to  keep  the  peace,  for  the  parish  of  Kingston,  June  14, 
17S9. 

WM.  SAVAGE. 

fvlXGSTOX,    SS. 

Henry  Dandelot,  within  named,  personally  appeared,  and  solemnly  made  oath,  that  he  was  yesterday  on 
board  the  widiin  named  frigate,  the  Surprise,  and  saw  Captain  Hamilton,  and  requested  of  him  to  deliver  up  the 
within  named  seamen,  which  he  refused. 

Sworn  before  nie,  at  Kingston,  Jamaica,  18th  June,  1799. 

WM.  SAVAGE. 
Jamaica,  ss. 

William  Tinker,  of  the  parish  of  Kingston,  in  the  county  of  Surrey,  and  island  of  Jamaica,  practitioner  in  physic 
and  surgery,  being  duly  sworn,  maketh  oath  and  saith:  That  he,  this  deponent,  was,  on  or  about  the  twentieth  day 
of  Juneflast  past,  requested,  in   his  professional  capacity,  to  attend  an  American  seaman,  named  Richard  Carter, 

belonging  to  a  ship  called  the  Pomona,  commanded  by Kennerd,  belonging  to  Portsmouth,  in   the  State  of 

New  riampshire.  North  America:  and  this  deponent  further  saith,  from  the  situation  in  which  he  found  the  said 
Richard  Carter,  he  verily  believes  he  had  been  very  severely  beaten  some  days  previous,  his  blood  being  very  much 
oxtravasated,  and,  from  the  appearance  of  the  bruises,  deponent  says  it  must  h.ave  been  done  with  a  thick  rope. 

WM.  TINKER. 
Sworn  before  me,  (being  first  duly  stamped)  the  oth  day  of  July,  1799. 

WM.  SAVAGE. 

B. 

Kingston-,  Ja3Iaica,  ss. 

Eliphalet  Ladd,  second  mate  on  board  the  ship  Thomas  and  Sarah,  of  Philadelphia,  and  a  native  of  Exeter,  State 
of  New  Hampshire,  being  duly  sworn,  maketh  oath  and  saith:  That  on  Wednesday  last,  the  twelfth  day  of  June, 
instant,  he  came  on  shore  with  two  seamen  belonging  to  said  ship,  named  John  Edes  and  Israel  Randol,  in  order  to 
land  a  boat-load  of  staves;  that,  having  so  done,  was  about  to  receive  a  receipt  for  the  same,  on  the  wharf  of  Messrs. 
Ballantine  Dick  &  Co.  when  a  press-gang  came  up,  and  immediately  laid  hold  of  John  Edes,  who  was  then  stand- 
in"  at  the  door  of  the  compting-house!^    IJeponent  informed  the  officer  commanding  the  party,  whose  name,   he  has 
been  informed,  was  William  NV  iseman,  that  the  said  Edes  was  an  American  subject,  that  he  was  born  in  Boston, 
and  had  a  protection,  which  he  could  produce  in  a  few  minutes;  the  officer  said  if  deponent  could  show  it,    Edes 
should  be  released;  deponent  then  went  on  board  his  ship,  and  returned  with  his  own  and  Edes'  protection,  and, 
meetin''  with  Charles  Haight,  merchant,  the  owner  of  the  Thomas  and  Sarah,  they  went  to  the  ordnance  wharf, 
where  die  press-gang  was  gone  to,  and  showed  Edes'  protection  to  the  officer:  on  his  seeing  it,  he  replied  he  knew 
nothin"  about  it.     Mr.  Haight  dien  observed  he  should  seek  satisfaction  somewhere  else:  that  Mr.  Haight,  and  de- 
nonent^eing  about  to  go  aw  ay,  one  of  the  gang,  who  is  named  Moody,  observed  to  the  officer  it  he  was  going  to  let 
ihatdamned  rascal  go  (meaning  deponent;)  the  officer  replied  no,  proceed  and  take  him;  which  Moody  accord- 
ingly did    and,  with  a  broad  sword,  cut  deponent  on  the  forehead,  and  made  a  wound  of  three  inches:    they  then 
took  deponent,  together  with  Edes,  and  conducted  them,  in  different  boats,  on  board  the  Brunswick  man  of  war;  that 
the  boat  in  which  Edes  was,  made  the  ship  some  little  time  before  the  one  deponent  was  in,  and  on  deponent's  near- 
in-'the  ship   he  heard  the  cries  of  a  man  Hogging,  and  on  going  up  the  side  of  the  Brunswick,  he  perceived  Edes, 
who  was  crying,  and  addressing  himself  to  the  first  lieutenant,  a  Mr.  Harris,  saying,  here  is  the  mate  who  can  attest 
to  what  I  have  told  you.     The  lieutenant  then  laying  hold  of  deponent  by  the  arm,  said.  Go  along  on  the  quarter-  " 
deck   you  damned  rascal;  which  deponent  accordingly  did:  that  all  the  impressed  men  were  then  examined,  and 
afterwards  ordered  by  the  lieutenant  into  the  waist;  that,  when  they  got  there,  Edes  pulled  oft  his  shirt,  and  showed 
deponent  his  back,  which  was'bruised  from  his  shoulders  to  his  hips;  he  then  informed  he  had  been  just  whipped  with 
rooes'-ends    as  deponent  was  going  up  the  ship's  side,  by  the  boatswain  and  his  mate,  by  orders  ot  the  lieutenant: 
that  deponent  remained  on  board  the  Brunswick  all  that  day  and  the  night,  during  which  period  no  chirurgical   or 
medical  assistance  whatever  was  given  to  the  wound  he  had  received  on  his  head,  nor  to  the  bruises  ot  the  said 
Edes   who  during  the  night,  called  out  several  times  from  extreme  pain,  and  the  next  morning  barely  able  to  move 
himself-  that  between  niiie  and  ten  o'clock  the  next  morning,  the  whole  of  the  impressed  men  were  again  ordered 
on  the  q'uarter  deck,  and  again  examined,  and  stationed,  except  deponent  and  Edes;  that  while  the  examination  was 
"oin"  on   the  Captain  of  the  Thomas  and  Sarah  was  coming  on  board,  but  was  prevented  by  the  lieutenant,  who  or- 
dered the  sentinel  to  keep  him  off;    that  about  eleven  of  the  clock  the  captain  of  the  Brunswick  came  on  board, 
and  at  three  o'clock  in  the  afternoon  deponent  was  discharged,  but  the  said  Edes  detained. 

ELilrrlAljtl    LAUD. 

Sworn  before  me,  one  of  His  Majesty's  justices  of  the  peace  for  the  parish  of  Kingston,  this  19th  day  of  June, 
'"^^'  WM.  SAVAGE. 

I,  Joseph  Whipple,  collector  of  the  district  of  Portsmouth  in  the  State  of  New  Hampshire,  do  hereby  certify,  that 
Richard  Carter,  an  American  seaman,  aged  twenty-three  years  or  thereabouts,  of  the  height  of  five  feet  ten  inches, 
li'ht  complexion,  light-brown  hair,  light  colored  or  blue  eyes,  was  born  in  Kittery  in  the  State  of  Massachusetts, 
has  this  day  produced  to  me  proof,  in  the  manner  directed  in  the  act,  entitled  "An  act  for  the  relief  and  protection 
of  American  seamen;"  and  pursuant  to  the  said  act  I  do  hereby  certify  that  the  said  Richard  Carter  is  a  citizen  of 
•    the  United  States  of  America. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office,  this  2d  day  ot  December,  a.  d.  1796. 

[i    «]  JOSEPH  WHIPPLE,  CoWector. 
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C. 

Jamaica,  ss. 

Richard  Carter,  mariner,  one  of  tiie  seamen  of  and  belonging  to  the  ship  called  the  Pomona,  of  the  port  of  Ports- 
mouth, in  New  Hampshire,  one  of  the  United  States  of  North  America,  being  duly  sworn,  niaketh  oath  and  saith, 
that  he,  this  deponent,  was  born  in  Kittery  in  the  State  of  Massachusetts,  in  North  America,  on  or  about  the  twelfth 
day  of  June,  one  thousand  seven  hundred  and  seventy-four,  and  is  a  citizen  of  the  United  States  of  North  America, 
and  had  a  regular  certificate  thereof,  signed  by  the  proper  officer,  a  true  copy  whereof  is  hereunto  ann;xed:  and 
this  deponent  saith,  on  or  about  the  twenty-third  day  of  April  last,  he  shipped  as.a  seaman  on  board  the  said  ship 
Pomona,  at  Portsmouth  aforesaid,  for  a  voyage  from  thence  to  Jamaica,  and  back,  and  accordingly  departed  in  the 
said  ship  on  the  said  voyage,  and  arrived  in  Kingston,  Jamaica,  on  or  about  the  seventh  day  of  June  instant,  where 
the  carM  was  to  be  discharged^  and  this  deponent  saith,  that  while  he  was  employed  in  his  duty  a«  a  seaman,  assist- 
ing in  discharging  the  cargo  of  the  said  ship  Pomona,  on  the  eleventh  day  of  this  instiint,  June,  he  was  takeri  and 
seized  by  a  press  gang,  belonging  to  His  Britannic  Majesty's  ship  of  war  the  Brunswick,  and  forcibly  carried  away, 
notwithstanding  this  deponent  represented  to  the  officer  who  commanded  the  said  press  gang,  that  he  was  an  Ameri- 
can citizen,  and  had  a  regular  certificate  thereof  on  board  the  said  ship  Pomona;  and  this  deponent  saith  he  was 
violently  forced  into  a  boat  and  struck  twice  with  a  drawn  cutlass,  by  one  of  the  officers  with  the  said  press  gang, 
and  two  men  with  pistols  and  hangers  placed  over  this  deponent,  who  loaded  their  pistols  in  the  presence  of  depo- 
nent, and  threatened  to  blow  out  his  brains  if  he  attempted  to  move  or  to  speak;  and  then  they  carried  this  deponent, 
and  also  John  Edes,  one  of  the  seamen  of  the  ship  Thomas  and  Sarah,  an  American  citizen  whom  they  had  also 
seized,  on  board  the  said  ship  of  war  the  Brunswick:  and  this  deponent  saith,  on  gettin,?  on  board  the  IJruriswick, 
this  deponent,  and  the  said  John  Edes,  were  ordered  to  go  on  the  quarter  deck,  where  Mr.  Harris,  the  first  lieuten- 
ant of  the  said  ship,  abused  this  deponent  and  the  said  John  Edes,  and  gave  them  in  charge  to  the  master  of  the  said 
ship,  while  he  went  to  look  for  the  boatswain's  mate,  and  soon  after  returned  with  the  boatswain's  mate,  whom  he 
ordered  to  take  this  deponent  and  the  said  John  Edes,  and  to  beat  them;  in  obedience  to  which  orders,  the  said  John 
Edes  and  this  deponent  were  severely  beaten,  particularly  this  deponent,  the  said  boatswain's  mate  doubling  a  rope 
of  about  three  inches  and  an  half  thick,  and  beating  this  deponent  with  great  violence  over  the  head,  face,  neck,  shoul- 
ders, back,  and  stomach,  until  he  had  tired  himself,  and  then  he  gave  the  same  rope  to  one  of  the  mariners  of  the  said 
ship  Brunswick,  and  he  also  severely  beat  this  deponeflt  in  the  same  manner;  and  this  deponent  saith,  he  received 
upwards  of  a  hundred  blows,  and  was  thereby  greatly  bruised,  and  his  face  cut.  and  his  stomach  as  well  externally 
as  internally  much  injured,  so  that  this  deponent  brought  up  a  quantity  of  blood  for  several  days  after;  and  this  de- 
ponent saith,  that  notwithstanding  he  had  been  so  cruelly  treated,  he  was  compelled  to  assist  in  hoisting  in  the  boats 
belonging  to  the  said  ship;  and  this  deponent  saith,  that  Nathaniel  Kennerd.  the  master  of  the  said  ship  Pomona, 
immediately  after  this  deponent  was  seized  by  the  press  gang,  went  to  the  said  ship  Brunswick,  and  arrived  on  board 
just  before  this  deponent;  and  the  said  Nathaniel  Kennerd  took  with  him  the  certificate  of  this  deponent  being  an 
American  citizen,  and  submitted  the  same  to  the  said  Lieutenant  Harris;  and  this  deponent  saith,  he  did  not  give 
any  provocation  or  commit  any  offence  \vhatever  to  authorize  or  induce  the  treatment  which  he  received  as  above 
stated;  and  this  deponent  saith,  he  was  forcibly  detained  onboard  the  said  ship  Brunswick  for  the  space  of  ten  days, 
when  he  was  brought  back  to  the  Pomona,  in  consequence  of  a  writ  of  habeas  corpus  having  been  sued  forth  on  behalf 
of  this  deponent. 

RICHARD  CARTER. 

Sworn  before  me  (being  first  duly  stamped)  this  ^Sth  day  of  June,  1799. 

WM.  SAVAGE. 
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6th  CoN'GREss.J  JYo.    157.  1st  Session. 

TUNIS. 

COMMUNICATED  TO  THE  SENATE,  DECKMBER  13,  1799. 

Gentlemen  of  the  Senate:  United  States,  December  13,  1799. 

In  conformity  with  your  recommendation,  expressed  in  your  resolution  of  March  6,  1798.  I  have  entered  into 
a  friendly  negotiation  with  the  Bey  and  Government  of  Tunis  on  the  subject  of  the  fourteenth  article  of  the  treaty 
of  peace  and  friendship  between  the  United  States  and  that  Power.  The  result  of  that  negotiation  I  now  lay  be- 
fore the  Senate,  for  their  consideration. 

JOHN  ADAiMS. 


Extract  from  the  instructions  of  Richard  O'Brien,  Tf'ilHair:  Eaton,  and  James  Leandcr  Culhcarl.  appointed  to 

negotiate  alterations  of  the  Treaty  with  l^uiiis. 

By  the  powers  herewith  delivered  to  you  from  the  President  of  the  IJnitcd  States  of  America,  you  are  autho- 
rized to  confer,  negotiate,  and  conclude,  with  the  Bey  and  Regency  of  Tunis  on  the  altei-atioiis  to  be  made  in  the 
treaty  between  the  United  States  and  that  Power,  as  arranged  in  the  month  of  August,  1797,  ijy  the  agency  of 
Joseph  Etienne  Faniin,  who  was  employed  by  Joel  Barlow,  Esq.  agent  and  consul  geneial  of  the  United  States  at 
Algiers. 

The  important  object  of  discussion  arises  out  of  the  fourteenth  article  of  that  treaty,  of  which  the  following  is 
a  translation: 

"  Article  14.  The  citizens  of  the  United  States  of  America  who  shall  transport  into  the  Kingdom  of  Tunis  the 
merchandise  of  their  country,  in  the  vessels  of  their  nation,  shall  pay  three  per  cent.  duty.  .Such  as  may  be  laden 
by  such  citizens,  under  a  foreign  flag,  coming  from  the  United  States  or  elsewhere,  shall  pay  ten  per  cent.  duty. 
Such  as  may  be  laden  by  foreigners  on  board  of  American  vessels,  coming  from  any  place  uiiatevci-,  shall  also  pay 
ten  per  cent.  duty.  If  any  Tunisian  merchant  wishes  to  carry  merchandise  of  his  country,  under  any  flag  what- 
ever, into  the  United  States  of  America,  and  on  his  own  account,  he  shall  pay  three  per  cent,  duty." 

This  article  is  subversive  of  our  great  revenue  system:  it  is,  besides,  without  reciprocity.  It  cannot  be  impor- 
tant to  the  Bey  and  Regency,  though  ruinous  to  us. 

The  revenues  of  the  United  States  arise  chiefly  from  duties  on  goods  imported.  These  duties  generally  exceed 
ten  per  cent.  They  are  imposed  on  our  own  merchants,  and  increased  on  the  merchants  of  foreign  nati(ins.  Our 
treaties  with  those  nations  stipulate  that  no  higher  duties  shall  be  paid  by  their  subjects  than  by  tliose  of  the  most 
favored  nation.  Consequently,  if  this  article  in  the  treaty  with  Tunis  should  be  ratitied  by  the  American  Govern- 
ment, the  duties  on  all  the  goods  imported  into  the  United  States  by  the  subjects  of  those  foreign  nations  must  be 
reduced  to  three  per  cent.  This  would  necessarily  involve  the  reduction  of  the  duties  on  goods  imported  in  our 
own  vessels,  or  our  whole  navigation  would  sink  under  the  unequal  burthen.  This  sacrifice,  then,  it  is  impossible  to 
make.  We  should  thereby  deprive  ourselves  of  the  means  of  supporting  our  own  Government,  of  paying  our  public 
debts,  and  even  of  fulfilling  our  engagement  with  the  Bey  and  other  Barbary  Powers.  While  no  advantage 
would  arise  to  the  Bey  and  his  proper  subjects,  probably  a  few  European  and  Jewish  merchants,  settled  at  Tunis, 
would  alone  be  benefited. 

For  these  reasons,  the  President  cannot  apprehend  any  difficulty  in  your  obtaining  the  Bey's  conseiit  to  abolish 
the  fourteenth  article  before  mentioned.  In  its  place  may  be  substituted  a  stipulation  that  the  commerce  of  the 
United  States  with  Tunis,  and  of  Tunis  with  the  United  States,  should  be  on  the  looting  of  the  commerce  of  the  most 
favored  nations,  for  the  time  being,  respectively.  At  all  events,  the  fourteenth  article  must  be  rejected,  if  war  should 
be  the  consequence.  This  evil,  howevei-,  by  every  soothing  and  persuasive  measure,  you  will  endeavor  to  prevent. 
Should  it,<ievertheless.  be  insisted  on.  it  will  evidently  be  for  the  purpose  of  extorting  further  stipulations  for  the 
delivery  of  money  or  stores;  but  the  demand  must  be  resisted.  As  the  article  is  destitute  of  any  reasonable  foun- 
dation, without  a  precedent  in  any  treaty  with  any  other  Barbary  Power,  and  strikingly  wanting  in  reciprocity,  a 
submission  to  it  would  be  dishonorable  to  the  United  States.  If,  to  prevent  a  war,  any  thing  should  be  added  to 
the  very  burthensome  contract  already  made,  that  addition  should  not  have  any  reference  to  the  fourteenth  article, 
but  be  stipulated  at  large,  on  the  conclusion  of  the  nevv  article  or  articles  which  you  may  ne£otiate. 

The  Senate  have  advised  the  ratification  of  the  treaty,  with  the  exception  of  the  fourteentli  article  alone;  but  the 
eleventh  and  twelfth  articles  are  objectionable.  In  firing  salutes  in  the  ports  of  the  two  Powers  reciprocally,  to 
return  gun  for  gun  will  be  proper:  but,  as  the  Tunisian  vessels  of  war  would  probably  never  enter  the  ports  of  the 
United  States,  while  the  vessels  of  war  of  the  latter  wei'e  likely  often  to  enter  the  ports  of  Tunis,  to  stipulate  for 
the  donation  of  a  barrel  of  powder  for  every  gun  which  shall  be  required  for  the  salute,  was  to  authorize  the  levying 
of  a  contribution  in  a  way  not  very  honorable  on  either  side.  It  will,  therefore,  be  desirable  to  expunge  this  slipu- 
lation,  and  to  confine  this  article  to  mutual  salutes,  gun  for  gun;  and  it  will  be  very  well  to  limit  the  number  to 
fifteen,  the  federal  salute.  The  twentieth  article  of  the  treaty  with  Algiers  requires  a  mutual  salute  of  twenty-ont> 
guns;  and,  if  there  be  any  motive  to  induce  the  Bey  of  Tunis  to  require  a  salute  of  more  than  fifteen  guns,  the 
number  may  be  increased  to  twenty-one.  If,  nevertheless,  the  Bey  should  persist  in  claiming  a  barrel  of  powder 
for  every  gun  fired  in  his  ports,  for  a  salute  to  a  vessel  of  war  of  the  United  States,  then  it  will  be  of  more  conse- 
quence to  limit  the  number  of  guns  to  at  least  fifteen,  ami  at  must  to  twenty-one. 

In  the  twelfth  article  it  is  stipulated  that  "  the  subjects  or  citizens  of  the  two  nations  shall  be  protected  by  the 
government  or  commandants  of  the  places  where  they  may  be,  and  not  by  the  other  authorities  of  the  country." 
This  is  not  very  intelligible:  possibly  it  may  mean  that  the  officers  on  the  spot  shall  furnish  such  protection,  without 
obliging  the  citizens  of  the  United  States  in  the  Tunisian  dominions,  or  the  subjects  of  Tunis  in  the  United  States, 
to  seek  it  at  a  distance,  if  the  seat  of  Government  be  distant;  but,  if  such  protection  be  withheld  by  subordinate 
officers,  the  persons  needing  protection  ought  not  to  he  forbidden  to  resort  for  justice  to  the  chief  authority  in  each 
nation.  But  the  clause  most  objectionable  in  this  article  is  that  which  permits  the  Government  of  Tunis  to  compel 
an  American  captain  to  put  his  vessel  into  its  service  at  such  freight  as  the  Government  itself  sliall  prescribe.  This 
will  put  it  into  the  power  of  any  merchant  resident  at  Tunis,  who  has  tiie  ear  of  the  Bey  or  of  one  of  his  chief  offi- 
cers, to  command  the  service  of  Ameritan  vessels  for  compensations  wholly  inadequate  and  unreasonable.  The 
fourteenth  article  of  the  treaty  with  Algiers  is  prop.^v  and  honorable:  "  Sho'dd  the  Dey  want  to  freight  any 
American  vessel  in  the  Regency  or  Turkey,  said  vessel  not  being  engaged,  in  consequence  of  the  friendship  subsist- 
ing between  the  two  nations,  he  expects  to  have  the  preference  given  him,  on  his  paying  the  same  freight  offered 
by  any  other  nation." 

The  three  articles  in  question  may  be  changed  into  the  fiiUowiiig  forms: 

"  Article  U.  When  a  vessel  of  war  of  one  of  the  parties  shall  enter  a  port  ofthe  other  in  which  there  is  a  for- 
tification, she  shall  be  saluted  with  fifteen  guns,  which  salute  the  vessel  of  war  shall  return,  gun  fir  gun." 

Article  1'2.  The  first  part  may  stand  as  it  is  as  far  as  the  words  (in  the  English  translatiim.)  "  which  may  extend 
to  merchant  vessels,  but  not  to  those  of  war;  "  after  which  the  article  may  be  thus  continued:  "  The  subjects  and 
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citizens  of  the  two  ndtions,  respectively,  shall  be  protected,  in  the  places  where  they  may  be,  by  the  officers  of  the 
Government  there  existing:  but,  on  failure  of  such  protection,  and  for  redress  of  every  injury,  the  party  may  resort 
to  the  chief  authority  in  each  country,  by  whom  adequate  protection  and  complete  justice  shall  be  rendered.'' 

"  In  case  the  Government  of  Tunis  sliall  have  need  of  an  American  vessel  for  its  service,  such  vessel  being  within 
the  Regency,  [and  not  previously  engaged,]  the  Government  shall  have  the  preference,  on  its  paying  the  same 
freight  as  the  Tunisian  merchants  usually  pay  for  the  same  service,  or  at  the  like  rate,  if  the  service  be  without  a 
customary  precedent."     The  words,  in  brackets,  [and  not  previously  engaged]  if  objected  to,  may  be  omitted. 

"  Article  11.  All  vessels  belonging  to  the  citizens  and  inhabitants  of  the  United  States  shall  be  permitted  to 
enter  the  different  ports  of  the  kingdom  of  Tunis,  and  freely  trade  with  the  subjects  and  inhabitants  thereof,  on  pay- 
ing the  usual  duties  that  are  paid  by  all  other  nations  at  peace  with  the  Regency.  In  like  manner,  all  vessels  be- 
liinging  to  the  subjects  and  inhabitants  of  the  kingdom  of 'Funis  shall  be  permitted  to  enter  the  difterent  ports  of  the 
Unfted  States,  and  freely  trade  with  the  citizens  and  inliabitants  thereof,  on  paying  the  usual  duties  that  are  paid  by 
all  other  nations  at  peace  with  the  United  States.'' 

Or,  if  preferred,  the  fourteenth  article  may  be  in  the  following  form: 

'•  The  commerce  of  the  citizens  and  inhabitants  of  the  United  States  with  the  kingdom  of  Tunis,  and  of  the  sub- 
jects and  inhabitants  of  the  kingdom  of  Tunis  with  the  United  States,  shall  be  on  tlie  tooting  of  the  most  favored 
nations,  for  the  time  being,  respectively.'' 

Some  such  form  is  indispensable:  it  is  impossible  to  place  the  commerce  of  the  Tunisian  subjects  on  a  better 
footing  than  that  of  the  most  favored  nation;  and  there  must  be  an  exact  reciprocity  in  the  stipulation. 

A  copy  of  the  act  of  the  Senate  on  this  subject  is  annexed.  By  that  you  will  see  that  an  alteration  in  the  four- 
teenth article  only  is  essential;  but  you  will  aim  at  the  proposed  alterations  in  the  eleventh  and  twelfth  articles.* 


6th  Congress.]  ]\[o.    158.  [1st  Session. 

SPAIN. 

COMMUNICATED  TO  CONGRESS,  JANUARY  SS,  1800. 

United  States,  January  23,  1800. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of  Representatives: 

I  transmit  to  Congress,  for  the  information  of  the  members,  a  report  of  the  Secretary  of  State,  of  the  9th 
instant,  a  letter  from  Matthew  Clarkson,  Esq.  to  him,  of  the  2d,  and  a  list  of  the  claims  adjusted  by  the  commis- 
sioners, under  the  twenty-first  article  of  our  treaty  with  Spain. 

JOHN  ADAMS. 

Drpartment  of  State.  January  9,  1800. 

The  Secretary  of  State  has  the  honor  to  lay  before  the  President  of  the  United  States  a  statement  of  the  claims 
of  American  citizens  adjusted  by  the  Board  of  Commissioners,  under  the  twenty-first  article  of  our  treaty  with 
Spain,  and  a  letter  from  Matthew  Clarkson,  Esq.  the  commissioner  on  the  part  of  the  United  States,  dated  the  2d 
instant,  informing  that  the  commission  terminated  on  the  31st  of  December  last. 

TIMOTHY  PICKERING. 

Philadelphia,  January  2,  1800. 

Sik: 

I  have  the  satisfaction  to  intorm  you  that  the  commission  lor  carrying  into  effect  the  twenty-first  article  of  t!ie 
treaty  of  friendship,  limits,  and  navigation,  between  the  United  States  of  America  and  the  King  of  Spain,  was 
closed  on  the  31st  day  of  December,  1799. 

I  am,  with  the  greatest  respect,  sir,  you  most  obedient  humble  servant, 

MATTHEW  CLARKSON. 
Timothy  Pickering,  Secretary  of  State. 

*  No.  133,  page  123,  will  show  the  treaty  as  origuially  submitteil  to  the  Senate,  to  whicli  the  Senate  consented;  with  the 
fxcepliun  of  the  fourteenth  article.  The  following  resolution  will,  with  the  preceding  instructions,  exhibit  the  modifications  pro- 
posed and  effected. 

Ix  THE  Senate  of  the  United  States,  Decemliir  24,   1799. 

Resolved,  (two-thirds  of  the  Senators  present  concurring  therein,)  That  the  Senate  do  advise  and  consent  to  the  ratification  of 
tlie  eleventh,  twelfth,  and  fourtecntli  articles  of  the  treaty  of  peace  and  friendship  between  the  United  States  of  America  and  the 
Bey  and  Government  of  Tunis,  according  to  the  substance  and  form  of  the  said  articles,  as  they  now  appear  in  the  ti-eaty;  they  hav- 
ing been  the  subject  matter  of  a  new  negotiation,  in  the  month  of  March,  1799,  when  the  contracting  parties  agreed  to  their 
present  modification,  through  their  agents  duly  empowered  for  such  purpose. 
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Claims  adjusted  on  the  21s/  Article  of  the  Spanish  Treat i/. 


Names. 


Masters. 


Interest  fi'om 


Dolls.    Cts. 


1.  Ship  Rooksby, 

2.  Ship  Greenway,    - 

3.  Brig  IS'ymph, 

4.  Ship  Russell, 

5.  Snow  Eliza, 

6.  Brig  Dolphin, 

7.  Brig  Aurora, 

8.  Sloop  Diamond,     - 

9.  Brig  Juno, 

10.  Brig  Betsey, 

11.  Ship  Liberty, 

12.  Brig  Betsey, 

13.  Sloop  Polly, 

14.  Brig  Betsey, 

15.  Sloop  Sally, 

16.  Brig  Columbia, 

17.  Sloop  Alexander  Hamilton, 

18.  Sloop  Jacob, 

19.  Schooner  Dove, 

20.  Schooner  Swallow, 

21.  Brig  Aurora, 

22.  Brig  Rosanna, 

23.  Schooner  Winthrop  &  Mary, 

24.  Brig  Resolution,    - 

25.  Sloop  Polly, 

26.  Schooner  Adventure, 

27.  Brig  Paragon, 

28.  Sloop  Union, 

29.  Brig  Three  Friends, 

30.  Schooner  Gorham, 

31.  Sloop  Betsey, 

32.  Schooner  Edward, 

33.  Sloop  Crisis, 

34.  Brig  Betsey, 

35.  Schooner  Mary,    - 

36.  Schooner  Jeremiah, 

37.  Schooner  Eagle,    - 


Nath.  Jones,    - 
Amos  Oakman. 
Thomas  AVebb, 
Israel  Young.  - 
William  Lovett, 
John  Morris,   - 
Timothy  Sage, 
John  Buck, 
Samuel  Johnson, 
Samuel  Lewis, 
Roger  Haddock, 
John  Denabre. 
James  Hodge, 
Benj.amin  Cozens, 
Elislia  Brown, 
Stephen  Holland, 
John  Mease,  Jun. 
Joseph  Phillips, 
Paul  Garvin,    - 
Woodbridge  Odlin, 
John  Chapman, 
Hooker  Baxter, 
Israel  Frask,   - 
Richard  Perry. 
David  Ingersoll, 
Benjamin  Trefethen, 
Allen  Hallet, 
John  Wallace, 
John  Endicott, 
James  Hays,    - 
Zeb.  P.  Burnhani, 
John  Union, 
Gurdon  Bill,    - 
John  Jones, 
Henry  Keeler, 
Thomas  Barker, 
Mayo  Gerrisk, 


April 

April 

February 

May 

June 

March 

February 

February 

August 

November 

June 

March 

February 

January 

September 

November 

December 

February 

February 

September 

September 

July 

March 

March 

October 

October 

June 

September 

December 

November 

January 

June 

June 

November 

November 

April 

October 


20,   1796, 

20,   1790, 

2,   1794, 

I.  1791. 
10,   1794. 

1,  1794, 
10,  1794, 
1.  1794, 
5,  1793, 
1.   1795, 

23,  1795. 
15,  1796, 
27,  1794, 
29,  1794, 

9,   1793, 
12,  1793, 

14,  1794. 
10,  1794, 
12,  1794, 

15.  1793, 
12,  1793, 

5,  1794, 
15,  1795, 
1,  1794, 
1,  1793, 
1,  1794, 

24,  1795, 

22,  1793, 
1,  1795, 
1,  1795, 

27,  1794, 
1,  1794, 

II,  1794, 

23,  1795, 
26,  1793, 

24,  1795, 
1,  1793, 


15,535  79 

14,846  39 

46,118  00 

29,731  39 

31,808  38 

21,066  87 

10,416  56 

5,390  62 

4,042  33 

7,316  89 

4,260  98 

19,880  87 

9,101  39 

12,737  18 

3,496  41 

1,073  50 

7.893  70 
9.351  00 
3,847  99 
1,134  89 
4,258  02 
5,490  85 

10,020  99 

4.894  83 
446  75 

1,300  00 

782  19 

468  82 

2,088  50 

7,875  58 

750  00 

8,487  02  A 

1,500  OO" 

9,000  00 

1.084  36 

1,961  00 

635  00 


320,095  07i 


Commissioners'  Office,  November  16,  1799. 

In  the  following  cases  no  papers  have  appeared: 

*  Schooner  Agra,  Captain . 

*  Sloop  Eliza,  Captain  MolFatt,  Baltimore. 

*  Schooner  Maria,  Captain . 

*  Mary  Ann,  a  vessel. 


*  Schooner  Port-au-Prince,  Captain . 

*  A  Boat. 

Those  marked  with  an  asterisk  have  been  ordered  to  be  restored  by  His  Catholic  Majesty. 


Claims  at  present  before  the  Commissioners,  and  undetermined. 

Schooner  Lively,  Captain  Slocum,  Providence,  Rhode-Island;  additional  papers  requisite  to  substantiate  the 
claim. 

Ship  Harmony,  Captain  Robinson,  Baltimore;  additional  papers  requisite  to  substantiate  the  claim. 

AVilliam  Bartlett's  claim  for  freight  of  passengers;  the  papers  in  the  hands  of  Mr.  Viar. 

Schooner  Mary,  Captain  Hill,  (I.  McMillan's  claim;)  additional  vouchers  written  for  by  Mr.  Viar,  and  not 
yet  received. 

The  letter  from  the  Department  of  State  of  the  llth  October,  1799,  to  the  Secretary  of  the  Commissioners,  ren- 
ders it  doubtful  whether  any  additional  vouchers  will  be  obtained. 

Sloop  Julius  Cassar,  Captain  Silleman;  additional  vouchers  wanted. 

Schooner  Maiy,  Captain  De  Leon,  a  claim  cf  James  Jackson,  filed  by  the  Secretary  of  State,  by  whom  addi- 
tional papers  have  been  written  for. 

Edward  Church's  claim;  papers  wanting  to  substantiate  it. 

Commissioners'  Office,  November  16,  1799. 


284  FOREIGN  RELATIONS.  [1800. 


6th  Congress.]  No.    159.  [1st  Sbssion. 

GREAT  BRITAIN. 

COMMUNICATED   TO   THE    HOUSE    OF    REPRESENTATIVES,    FEBRUARY  7,    1800. 

United  States,  February  7,  1800. 
Gentlemen  of  the  House  of  Representatives: 

In  consequence  of  your  request  to  me,  conveyed  in  your  resolution  of  the  4th  of  this  month,  I  directed  the  Se- 
cretary of  State  to  lay  before  me  copies  of  the  papers  intended.  These  copies,  together  with  his  report,  I  now  trans- 
mit to  the  House  of  Representatives,  for  the  consideration  of  the  members. 

JOHN  ADAMS. 

Department  of  State,  Febntary  6,  1800. 
The  Secretary  of  State  has  prepared,  as  directed,  and  now  respectfully  submits  to  the  President  of  the  United 
States  copies  of  the  papers  which  probably  were  contemplated  by  the  House  of  Representatives  in  their  resolve  of 
the  4th  instant:  although  no  requisition,  as  the  resolve  supposes,  has  ever  been  received,  nor  any  communication 
made  to  the  judge  of  the  district  court  of  South  Carolina,  concerning  any  man  by  the  name  of  Jonathan  Bobbins. 
But  by  the  proceedings  before  that  judge,  as  they  have  been  published,  it  appears  that  a  seaman  named  Thomas 
Nash,  the  subject  of  the  British  minister's  requisition,  did  assume  the  name  of  Jonathan  Bobbins,  and  make  oath 
"  that  he  was  a  native  of  the  State  of  Connecticut,  and  born  in  Danbury  in  that  State."  The  Secretary,  therefore, 
besides  the  copy  of  the  requisition,  and  the  copies  of  his  letter  to  the  Judge  of  the  District  Court  of  South  Carolina, 
and  of  the  judge's  answer,  has  prepared,  and  herewith  encloses  copies  of  the  certificates  of  the  selectmen  and  town- 
clerk  of  Danbury,  and  extracts  of  letters  from  Admiral  Sir  Hyde  Parker,  satisfactorily  proving,  that  the  Thomas 
iVo«^,  calling  himself  Jo?ia//!«?i  i?o66ms,  who,  on  the  requisition  of  the  British  minister,  was  delivered  up  by  the 
judge  aforesaid,  with  the  assent  of  the  President  of  the  United  States,  was  not  an  American  citizen,  but  a  native 
Irishman,  who,  to  his  other  crimes,  added  perjnry,  in  the  hope  thereby  to  escape  the  punishment  due  to  piracy  and 
murder.  The  original  certificates  of  the  selectmen  and  town-clerk  of  Danbury  are  in  the  Secretary's  possession; 
and  he  has  conipai-ed  the  extract  of  Admiral  Parker's  letter  to  Mr.  Liston  with  the  original,  and  the  extract  of  the 
Admiral's  letter  to  the  British  consul  at  Charleston,  with  the  passage  as  recited  in  the  consul's  original  letter  to 
Mr.  Liston.    AH  which  is  respectfully  submitted. 

TIMOTHY  PICKERING. 


No.  1. 

Copy  of  a  note  from' Robert  Liston,  Esq.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  his  Britannic 
Majesty,  to  Timothy  Pickering,  Secretary  of  State  of  the  United  Slates. 

Philadelphia,  May  23, 1799. 

R.  Liston  presents  his  respects  to  Col.  Pickering,  Secretary  of  State. 

A  seaman  of  the  name  of  Thomas  Nash,  having  been  committed  to  gaol  in  Charleston,  (South  Carolina,)  at  the 
instance  of  His  Majesty's  consul  there,  on  suspicion  of  his  having  been  an  accomplice  in  the  piracy  and  murder 
committed  on  board  His  Majesty's  ship  Hermione,  and  information  of  the  circumstance  having  been  transmitted  to 
Vice  Admiral  Sir  Hyde  Parker,  a  cutter  was  despatched  to  Charleston  -.vith  an  officer  on  board,  to  whom  the  man 
was  well  known,  in  order  that  his  person  might  be  identified,  and  that  he  should  be  carried  to  the  AVest  Indies  for 
trial.  But  on  the  application  of  the  consul  for  the  restoration  of  Nash,  in  conformity  to  the  treaty  of  1794,  Judge 
Bee,  and  the  federal  attorney,  were  of  opinion  that  he  could  not  with  propriety  be  delivered  up  without  a  previous 
requisition  on  my  part  made  to  the  Executive  Government  of  the  United  States.  May  I  therefore,  request,  sir,  that 
you  will  be  pleased  to  lay  this  matter  before  the  President,  and  procure  his  orders  that  the  said  Thomas  Nash  be 
delivered  up  to  justice. 

■    ■  ;       ■  '       No.     2. 

Letter  from  the  Secretary  of  Stale  to  Judge  Bee. 

Department  of  State,  Philadelphia,  June  3,  1799. 

Siii: 

Mr.  h\itun  the  minister  of  His  Britannic  jNIajesfy,  has  requested  that  Thomas  Nasii,  who  was  a  seaman  on 
board  the  British  frigate  Hermione,  and  who,  he  is  informed,  is  now  a  prisoner  in  the  gaol  of  Charleston,  should  be 
delivered  up.  I  have  stated  the  matter  to  the  President  of  the  United  States.  He  considers  an  oilence  committed 
on  board  a  public  ship  of  war  on  the  high  seas  to  have  been  committed  within  the  jurisdiction  of  the  nation  to  whom 
the  ship  belongs.  Nash  is  charged,  it  is  understood,  with  piracy  and  murder,  committed  by  him  on  board  the  above 
mentioned  British  frigate,  on  the  high  seas,  and  consequently  "within  the  jurisdiction"  of  His  Britannic  Majesty; 
and  therefore,  by  the  27Hi  article  of  the  treaty  of  amity  with  Great  Britain,  Nash  ought  to  be  delivered  up,  as  re- 
quested by  the  British  rn'miater,  provided  such  evidence  of  his  criminality  be  produced,  as,  by  the  laws  of  the  United 
Stales,  or  of  Soulh  Carolina,  ivould  justify  hii  apprehension  and  commitment  for  trial  if  the  offence  had  been  com- 
mitted within  the  jurisdiction  of  the  United  Stales.  The  President  has,  in  consequence  liereuf,  authorized  me  to 
communicate  to  you  "  his  advice  and  request"  that  Thomas  Nash  may  be  delivered  up  to  the  consul  or  other  agent 
of  Great  Britain,  who  shall  appear  to  receive  him. 
I  have  the  honor  to  be,  &c. 

TIMOTHY  PICKERING. 
The  Hon.  Thomas  Bee,  Esq.  Jiulge  of  the  District  of  South  Carolina. 

No.  3. 
Letter  from  Thomas  Bee,  Esq.  to  the  Secretary  of  State,  dated 

Charleston,  South  Carolina,  July  1,  1799. 

In  compliance  with  the  request  of  the  President  of  the  United  States,  as  stated  in  your  tiivor  of  the  3d  ultimo, 
I  give  notice  to  the  British  consul  that,  at  the  sitting  of  the  district  court  on  this  day,  I  would  order  Thomas  Nash, 
the  prisoner  charged  with  having  committed  murder  and  piracy,  on  board  the  Biitish  frigate  Hermione,  on  such 
strong  evidence  nf  his  criminality  as  justified  his  apprehension  and  commitment  for  trial,  to  be  brought  betoremeon 
habeas  cormis.  in  order  to  his  being  delivered  over  agreeable  to  the  27th  :!rticle  of  the  treaty  of  amity  wilh  Great 
Britain.  The  consul  attended  in  court  and  requested  that  the  prisoner  should  remain  in  gaol  until  he  had  a  convenient 
opportunity  of  sending  him  away.  1  have  therefore  directed  that  he  remain  in  prison,  until  the  consul  should  lind 
it  convenient  to  remove  him. 

[  have  the  honor  to  be,  &c. 

THOMAS  BEE, 
District  Judge  of  South  Carolina. 
Hon.  Timothy  Pickering,  Secretary  of  State. 


1800.]  FRANCE.  285 

No.  4. 

Danbury,  September  16,  1799. 

We,  the  subscribers,  select  men  oftlie  town  of  Danbury,  in  the  State  of  Connecticut,  certify,  that  we  have  always 
been  inhabitants  of  said  town,  and  are  from  forty-five  to  fifty-seven  years  of  age,  and  have  never  known  an  inhab- 
itant of  this  town  by  the  name  of  Jonathan  or  Nathan  Robbins,  and  that  there  has  not  been,  nor  now  is,  any  family 
known  by  the  name  of  Robbins  within  the  limits  of  said  town. 

Certified  per  ELI  MYGOT, 

EBENEZER  BENEDICT, 
JUSTUS  BARNUM, 
BENJAMIN  HICHCOK. 

Danbury,  Seplember  16,  1799. 
Thesubscriber,late  town  clerk  for  the  town  of  Danbury,  in  the  State  of  Connecticut,  certifies,  that  he  kept  the  town 
records  twenty-five  years,  viz:  from  the  year  1771  until  the  year  1796;  that  he  is  now  fifty-six  years  of  age,  and 
that  he  never  knew  any  person  by  the  name  of  Robbins,  born  or  residing  in  the  said  town  of  Danbury,  during  that 
term  of  twenty-five  years,  before  or  since. 

MAJOR  TAYLOR. 
No.  5. 

Extract  of  a  letter  from  Mmiral  Sir  Hyde  Parker  to  Robert  Listen,^  Esq.  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  His  Britannic  Majesty  to  the  United  States,  dated  in 

Port  Royal  Harbor,  Jamaica,  September  9,  1799. 

"  I  have  had  the  honor  of  receiving  duplicates  of  your  excellency's  letters,  numbered  10,  11.  and  12;  and  in 
answer  thereto,  acquaint  you  that,  in  consequence  of  Nash,  one  of  the  ringleaders  in  the  mutiny,  murders,  &c. 
on  board  the  Hermione,  being  delivered  up  by  the  United  States  to  me,  he  has  been  tried  at  a  court  martial,  and 
sentenced  to  suffer  death,  and  afterwards  hung  in  chains;  which  sentence  has  been  put  into  execution.  He  acknow- 
ledged himself  to  be  an  Irishman."' 

No.  6. 

Extract  (ff  a  letter  from  Benjamin  Moodie,  Esq.  Consid  of  His  Britannic  Majesty  at  Charleston,  South  Caro- 
lina, to  Robert  Liston,  Esq.  Envoy  cf  His  said  Majesty  to  the  United  Slates,  dated 

November  19,  1799. 
"  In  consequence  of  many  obstacles  I  had  to  encounter  in  obtaining  the  delivery  of  Thomas  Nash,  late  of  His 
Majesty's  ship  Hermione,  and  of  the  numerous  publications  to  the  northward,  and  in  this  place,  I  wrote  to  Admiral 
Sir  Hyde  Parker,  requesting  he  would  be  good  enough  to  send  me  minutes  of  the  court  martial,  to  which  he  answer- 
ed, under  date  13th  September  last,"  I  am  to  acquaint  you  that  Nash  has  been  executed,  agreeably  to  the  sentence 
of  a  court  martial,  and  that  he  confessed  himself  to  be  an  Irishman;  and  it  further  appears  by  the  Hermione's  books, 
that,  he  was  born  at  Waterford,  on  the  21st  of  December,  1792;  entered  a  volunteer  on  board  the  Dover,  received 
£3  bounty  money,  and  was  removed  to  the  Hermione,  28th  of  January,  1793.  And  with  respect  to  transmitting  the 
minutes  of  his  trial,  that  is  not  in  my  power,  but  rests  with  the  lords  of  the  admiralty  only.'' 
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reported   to   the    house   of    representatives,    FEBRUARY    14,    1800. 

The  Committee  of  Commerce  and  Manufactures  beg  leave  to  report,  on  the  subject  of  the  suspension  of  (he 
commercial  intercourse  between  the  United  States  and  France,  that  the  laws  which  have  been  enacted  for  that  pur- 
pose have  been,  as  far  as  appears  to  the  committee,  faithfully  executed  in  all  respects  depending  on  the  care  of  the 
officers  of  the  United  States.  It  is  but  too  probable,  however,  that  individuals,  engaged  in  pursuit  of  private  com- 
mercial advantages,  and  regardless  of  the  public  welfare,  have  evaded,  in  many  instances,  the  provisions  of  those 
laws.  Some  observations  from  the  Secretary  of  the  Treasurj^  .relative  to  these  practices,  and  a  detail  of  the  cases, 
which,  under  the  sixth  section  of  the  last  act  of  Congress,  prohibiting  commercial  intercourse  with  France,  have  been 
transmitted  to  that  Department,  are  herewith  submitted.  The  committee,  being  of  opinion  that  it  is  expedient  fur- 
ther to  suspend  all  commercial  intercourse,  between  the  United  States  and  Fiance,  have  prepared  a  bill  for  that 
purpose,  which  is  also  submitted,  and,  in  the  opinion  of  the  committee,  ought  to  be  enacted  without  delay. 


Treasury  Department,  January  23,  1800. 
Sir: 

I  have  the  honor  to  enclose  a  statement  of  all  the  cases  which  have  been  transmitted  to  this  Department  for 
decision,  pursuant  to  the  act  of  Congress  passed  on  the  9th  of  February,  1799,  entiled  "  An  act  further  to  suspend 
tlie  commercial  intercourse  between  the  United  States,  and  France  and  the  dependencies  thereof." 

Although  this  statement  contains  the  substance  of  the  information  desired  by  the  committee,  and  particularly  iu 
what  manner  the  power  granted  by  the  sixth  section  of  the  act  has  been  exercised,  yet  it  may  be  useful  to  observe, 
that  the  law  of  Congress  passed  on  the  13th  of  June,  1798,  which  imposed  the  first  restrictions  on  commercial  inter- 
course with  France,  was,  by  this  Department,  understood  to  declare  the  following  principles,  by  which  the  conduct 
of  the  collectors  of  the  customs  has  accordingly  been  governed. 

1st.  That  all  exports  to  France  or  her  dependencies  were  prohibited  after  the  1st  day  of  July,  1798,  except  the 
goods  and  effects  of  Frenchmen  residing  in  the  United  States,  and  about  to  depart  in  vessels  with  permits  from  the 
President  of  the  United  States. 

2d.  That  the  entry  of  vessels  bona  fide  the  property  of  citizens  of  the  United  States,  or  employed  by  them,  and 
having  on  board  property  of  such  citizens  only,  was  lawful  until  the  1st  day  of  December,  1798.  and  no  longer. 

Although  the  true  interpretation  of  the  law  cannot  be  considered  as  finally  settled  by  judicial  decisions,  yet,  as 
diversities  of  opinion  are  known  to  exist,  it  is  desirable  that  the  sense  of  the  Legislature  may  be  ascertained  upon 
the  following  points,  in  case  the  restrictions  upon  commerce  with  France  shall  be  continued  after  the  3d  day  of 
March  ensuing. 

37  VOL.  II. 
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1st.   Whether  the  restrictions  shall  extend  to  any,  except  French  and  American  vessels? 

'2d.  Whether  trade  through  a  neutral  country,  by  means  ofa  mutual  agent  of  persons  residins  in  the  dominions 
of  France  :iiKi  the  United  States,  shall  be  lawful? 

3d.  Whether  cartel  vessels,  with  passports  of  the  President  of  the  United  States,  autliorizin^  the  departure  of 
French  citizens  and  their  effects,  shall  be  exempted  from  the  restrictions  imposed  on  other  vessels? 

4th.  Whether  vessels  which  may  be  captured  or  driven  by  distress  into  French  ports,  the  cargoes  of  which  may 
be  seized  or  detained  by  the  French  Government,  shall  be  allowed  to  receive  merchandise  or  produce  in  exchange, 
or  compensation  tor  the  cargoes  so  seized  or  detained. 

The  following  practices  nave  been  discovered,  and  may  be  expected  to  increase,  in  case  the  law  shall  not  provide 
a  competent  remedy. 

1st.  American  citizens  have  proceeded  to  the  island  of  St.  Thomas,  and  have  there  obtained  certificates  of  natu- 
ralization for  themselves  and  their  vessels;  with  such  vessels  a  direct  trade  between  the  United  Slates  and  French 
ports  has  been  attempted  to  be  prosecuted,  in  the  same  manner  as  before  the  law  was  passed. 

2d.  Agents  for  commercial  houses  have  been  established  in  the  island  of  St.  Thomas,  and  other  neutral  places, 
to  whoiTi  the  productions  of  the  United  States  have  been  consigned;  these  productions  have  been  shipped  from 
thence  in  othei-  American  vessels  for  French  ports.  The  vessels  employed  between  the  neutral  French  ports  have 
been  generally  covered  as  Danish  property. 

3d.  Although  vessels  which  have  been  employed  in  transporting  French  citizens  and  their  property  from  the 
United  States  have  been  carefully  restricted  by  instructions,  and  by  the  custom-house  inspection,  from  transporting 
merchandise  on  account  of  persons  resident  in  the  United  States,  yet  there  is  reason  to  suspect  that  the  intentions 
of  the  Government  have  in  some  instances  been  evaded.  In  case  it  shall  be  deemed  reasonable  to  continue  the  pro- 
vision for  lemoving  French  citizens  and  their  property,  precise  legulations  for  preventing  the  vessels  from  being 
employed  in  commerce  will  be  highly  necessary. 

4th.  Vessels  have  been  carried  to  the  vicinity  of  French  ports,  where,  as  is  believed,  they  have  been  captured  by 
French  privateers,  in  consequence  of  pre-concerted  arrangements:  other  vessels  have  entered  French  ports,  on  pre- 
tence of  distress.  Although  the  vessels  have  in  marry  instances  been  liberated,  yet  the  curs;oes  have  been  detained 
by  order  of  Government.  In  some  cases,  the  masters  or  owners  have  been  permitted  to  purchase  return  cargoes; 
latterly,  to  strengthen  the  plea  for  being  admitted  to  entry  in  the  United  States,  it  has  been  represented  that  the 
masters  have  been  compelled  to  receive  cargoes  on  board  their  vessels. 

The  cases  of  vessels  which  have  been  reported  as  having  been  captured  by  privateers,  or  driven  into  French 
ports  in  distress,  have  been  attended  with  particular  difficulty.     In  some  instances  the  representations  have,  doubt 
less,  been  fair  and  correct;  but  in  others  they  have  unquestionably  been  collusive  and  fraudulent.  The  protests  and 
other  papers  usually  produced  by  masters  of  vessels  could  not,  however,  furnish  the  means  of  a  just  discrimination. 

No  effectual  remedy  is  perceived  against  an  abuse  which  must  continue  to  increase,  but  by  declaring  importa- 
tions from  French  ports  to  be  unlawful  in  all  cases  whatever,  without  excepting  those  of  vessels  really  captured  or 
driven  into  French  ports  in  distress.  The  capture  or  arrival  in  distress  may  be  involuntary,  and,  therefore,  not 
illegal;  but  the  purchase  of  a  new  cargo,  or  any  purchase  whatever,  except  of  necessaries  to  enable  the  captured 
persons  to  return  to  their  own  country,  ought,  as  is  believed,  to  be  declared  unlaiLful. 

It  may  be  said  that  such  a  regulation  would  be  odious  and  severe;  that  it  would  be  cruel  to  oblige  men  to  suffer 
unnecessary  losses,  or  to  abandon  their  property  to  great  risks,  when  an  equivalent  was  offered.  Admitting  these 
objections  to  have  some  force,  yet  it  may  be  observed,  with  equal  truth,  that  the  act  prohibiting  commercial  inter- 
course ought  to  be  considered,  in  connexion  with  other  measures,  as  constituting  a  part  of  the  system  of  resistance 
adopted  by  the  United  States;  that,  prior  to  the  adoption  of  this  system,  our  vessels  were  captured  and  condemned 
indiscriminately;  that  the  suspension  of  commerce  is  a  measure  which,  if  well  executed,  must  powerfully  influence 
the  conduct  of  the  French  colonies;  that  no  system  of  resistance  can  be  executed  without  exposing  our  citizens  to 
some  losses;  that  it  is  impossible  to  distinguish  cases  of  real  capture  or  distress  from  those  which  are  fictitious;  that 
many  of  our  citizens  will  not  make  reasonable  efforts  to  avoid  being  captured  or  entering  I'lench  ports,  if  they  find 
themselves  exempted  from  every  loss  and  inconvenience;  that  the  p\ea.  ot  forcible  exchange  cannot  be  admitted 
without  permitting  the  French  Government  virtually  to  repeal  our  laws,  by  means  of  their  own  internal  regulations; 
and  that,  if  the  United  States  refuse  to  submit  to  an  insidious  policy,  and  some  of  our  citizens  suffer  losses,  it  is 
against  the  French  and  not  the  American  Government  that  their  complaints  ought  to  be  directed. 
I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

OLIVER  WOLCOTT. 

The  Honorable  Samuel  Smith,  Esq. 

Chairman  of  the  Committee  of  Commerce  and  Maniffactures. 
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DIPLOMAT.IC   EXPENDITURES. 

REPORTED  TO   THE    HOUSE   OF   REPRESENTATIVES,   MAT    5,    1800. 

The  Committee  of  Ways  and  Means,  to  whom  were  referred  the  estimates  for  the  public  service  of  the  present  year, 
having  observed  in  those  estimates  some  items  under  the  head  of  "The  Diplomatic  Department,"  which  seemed 
to  require  further  examination,  reserved  them  for  the  subject  of  a  separate  report;  which  they  now  beg  leave  to 
submit  to  the  consideration  of  the  House. 

The  items  alluded  to  occur  in  the  following  order: 

1.  "  For  reimbursing  the  consuls  of  the  United  States,  for  making  and  supporting  the  claims  of  American  citi- 
zens to  captured  property,  before  the  tribunals  of  foreign  countries."  The  sum  estimated  for  this  object  is  ten 
thousand  dollars. 

Two  questions  occurred  to  the  committee,  on  this  subject. 

1.  Whether  it  be  proper  to  make  any  further  allowance  of  this  kind?  and 

2.  Whether,  admitting  it  to  be  so,  the  sum  estimated  be  not  larger  than  is  necessary?  On  the  first  point  the  com- 
mittee fincl  that  the  fiist  and  only  appropriation  for  this  object,  heretofore  made  by  Congress,  is  contained  in  the 
act  ol  .\pril  IHth,  1798,  (3d  volume  o(  laws,  41)  in  which  authority  is  given,  '•  to  reimburse  such  reasonable  advances 
of  money  as  have  been  made,  or  during  the  present  year  shall  be  made,  by  consuls  of  the  United  States,  in  making 
and  supporting  claims  of  American  citizens  to  captured  property,  before  the  tribunals  of  foreign  countries."  The 
committee  cannot  lake  upon  themselves  to  say,  on  what  grounds  Congress  proceeded  in  making  this  provision;  but 
they  deem  the  principle,  "  that  the  Government  ought  to  support  the  law  suits  of  its  citizens,"  as  altogether  inad 
missible  in  itself  and  highly  inexpedient  in  its  consequences.  It  isan  expendilurefor  the  proper  direction,  application 
and  control  whereof,  no  adequate  security  can  be  had;  and  the  very  allowance  of  which  invites,  and  almost  impels, 
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to  its  undue  increase  by  encouraging  persons  to  undertake,  upon  slight  or  insufficient  grounds,  suits  whereof  they  arc 
not  to  bear  the  burthen  but  must  reap  the  gain. 

As,  however,  the  former  allowance  may  have  led  the  consuls  to  suppose  that  it  would  be  cotitinued,  and  thereby 
have  induced  them  to  embark  in  expenses  which  they  would  otherwise  have  avoided,  the  committee  conceive  that  i' 
would  be  improper  to  withhold  this  allowance  too  suddenly.  'J'hey  would,  therefore,  recommend  that  it  be  extcniled 
to  expenses  that  heretofore  have  been,  or,  before  a  reasonable  time  for  notice  to  the  contrary,  may  be  incurred  for 
the  above  purpose. 

As  to  the  sum  necessary  for  this  object,  the  committee  iind,  by  an  extract  from  the  accounts  in  the  Secretary  ol 
State's  office,  which  has  been  furnished  to  them  by  the  Secretary,  and  is  hereto  subjoined,  (No.  I)  that  no  consuls 
except  those  at  Alicant,  Bourdeaux,  and  Cadiz,  have  furnished  acounts  of  expenditure^  under  this  head;  and  that 
the  sum  so  laid  out  by  them  in  two  years,  1797  and  1798,  amounted  to  something  less  than  eleven  thousand  dollars. 
They  are,  therefore,  of  opinion  that  five  thousand  dollars  would  be  sufficient  for  the  proposed  appropriation,  which 
ought  to  be  confined  to  past  transactions;  and  that  a  stop  should  be  put  to  the  expense  in  future. 

2.  "For  reimbursing  consuls  and  others  for  aid  rendered  to  distiess«l  American  seamen  in  foreign  countries, 
bringing  them  home  fro^n  thence,  and  assistance  in  the  United  States."  The  estiniate  for  this  object  is  thirty  thou- 
sand dollars. 

The  committee  find  that  two  appropriations  have  been  heretofore  made  by  Congress  on  this  head.  The  first  by 
the  act  of  April  18th,  1798,  and  the  second  by  that  of  Match  3d,  1799. 

The  first  of  these  appropriations  was  blended  with  that  for  the  prosecution  of  claims;  and  thirty  thousand  dollars 
were  appropriated  for  the  two  objects.     The  second  was  distinct,  and  amounted  to  twenty  thousand  dullars. 

Under  the  act  of  May  the  28th,  1796,  "for  the  relief  and  protection  of  American  seamen."  there  has  been  an 
annual  appropriation  for  four  years  of  fifteen  thousand  dollars,  for  the  salaries  and  expenditures  of  agents  appoititei! 
pursuant  thereto.  By  an  extract  from  the  accounts  in  the  Department  of  State,  w'hich  has  been  furnisheil  lo  the 
cotiimittee.  and  is  hereto  subjoined,  (No.  2)  it  appears  that  the  disbursements  of  one  of  these  agents  residing  in 
London,  up  to  December  1st,  1799,  amounted  to  lour  thousand  four  hundred  and  sisty-fourdollarsaiid  eleven  centr, 
and  that  the  other,  who  was  sent  to  the  West  Indies  in  1798,  disbursed  nine  thousand  five  hundred  and  seventy-two 
dollars  in  the  object  of  his  mission. 

It  furtherappears,  by  the  extract  referred  to,  that  the  w  hole  expenditures  for  this  object,  except  those  of  the  agents 
in  London  ana  the  West  Indies,  amounted,  in  1797,  to  eight  hundred  and  fifteen  dollars  and  seventy  cents:  and  in 
1798,  to  one  thousand  two  hundred  and  seventy -five  dollars  and  twenty-nine  cents,  and  that,  in  1799,  ihey  lose  to 
twenty-nine  thousand  and  sixty-six  dollars  and  eighteen  cents. 

This  extensive  and  rapid  increase,  the  committee  conceive,  must  be  considered  as  furnishing  a  conclusive  argu- 
ment against  the  measure  itself.  An  expenditure  liable  to  such  abuse,  and  holding  out  such  strong  temptations  for 
it,  ought  to  be  authorized  with  very  great  caution,  even  if  it  were  justified  by  proper  principles.  The  cotiimittee  do 
not  consider  it  as  so  justified,  nor  can  they  discover  any  principle  of  duty  or  good  policy  which  requires  the  Govern- 
ment to  defray  the  expenses  of  every  seaman  in  foreign  countries,  who  chooses  to  call  himself  American,  to  say  that 
he  is  destitute,  and  to  ask  for  a  passage  to  the  United  States.  If  the  experience  of  the  last  three  years  were  not  con- 
clusive on  the  point  as  the  committee  conceive  it  to  be,  still  it  vvould  be  easy  to  discern  the  extent  to  w  Inch  an  expen- 
diture of  this  kind,  if  left  on  the  footing  of  the  former  appropriations,  must  be  carried. 

Cases  may  no  doubt  occur  in  which  relief  ought  to  be  extended,  and  the  expense  reimbursed  to  those  who  give  it; 
but  those  cases,  it  is  conceived,  ought  to  be  left  to  the  discretion  of  Congress  on  their  particular  circumstances:  and 
there  can  be  no  doubt  that,  where  those  circumstances  shall  be  found  to  have  justified  an  advance  the  reimbursement 
will  be  made. 

It  is  therefiire  the  opinion  of  the  committee,  that  the  appropriation  in  question  ought  to  be  withheld,  and  that 
such  accounts  for  disbursements  of  this  kind,  as  may  hereafter  be  presented,  ought  to  be  laid  before  Congress,  in 
order  to  be  decided  on  according  to  the  merits  of  each  case. 

3.  "Costs  of  prosecuting  claims  in  prize  causes,  before  the  high  court  of  admiralty,  and  courts  of  appeals  in 
London,  for  the  years  1799  and  1800."      The  sum  estimated  for  this  object  is  ninety  thousand  dollars. 

The  faith  of  the  United  States  being  formerly  pledged  to  answer  lor  the  payment  of  these  costs,  and  Congress 
having  directly  sanctioned  that  measure  by  the  act  of  March  3d,  1797,  assuming  the  payment,  and  making  an  appro- 
priation of  fifty  thousand  dollars  therefor,  the  committee  conceive  that  the  propriety  of  taking  the  step  in  the  first 
instance  cannot  now  be  inquired  into.  They  have,  therefore,  confined  their  attention  to  the  amount  which  ought 
now  to  be  appropriated. 

On  this  point  they  have  been  informed  by  the  Secretary  of  State,  that  the  cases  in  which  the  United  States  are 
pledged  for  costs,  amount  to  two  hundred  and  ninety-one;  the  cost  of  two  hundred  and  thirty-six  of  which  are  esti- 
mated at  two  hundred  and  fifty  pounds  sterling  each;  and  of  fifty-five,  at  one  hundred  and  fifty  pounds  sterling 
each,  amounting,  in  the  whole,  to  sixty-seven  thousand  two  hundred  and  fifty  dollars;  of  which  sum  twenty-three 
thousand  six  hundred  and  thirty-five  dollars  have  been  paid,  leaving  a  balance  of  forty-three  thousand  six  hundred 
and  fifteen  dollars  still  to  be  provided.  The  committee  conceive  that  it  will  be  unnecessary  to  extend  the  appro 
priation  beyond  that  balance. 

This  appropriation,  with  the  others  which  they  have  thought  it  proper  to  recommend,  are  contained  in  the  bill 
herewith  presented  for  the  consideration  of  the  House.  And  they  have  also  subjoined  a  letter  from  them  to  the 
Secretary  of  State,  and  his  answer,  (Nos.  3,  4)  as  containing  matters  relative  to  the  subject  of  their  report. 

In  concluding,  they  beg  leave  to  state  explicitly,  that,  in  recommending  it  to  the  House  to  withhold  or  curtail  the 
appropriations  in  question,  and  in  pointing  out  the  inexpediency  of  measures  formerly  adopted  on  that  head,  they  do 
not  mean  to  imply  the  slightest  censure  on  the  manner  in  which  the  business  has  been  conducted  by  the  Department 
of  State.  On  the  contrary,  their  objections  arise  from  a  firm  persuasion  that  it  cannot  be  so  conducted  as  to.prevent 
abuse;  and  that  if  it  could,  still  the  measures  ought  to  be  given  up,  as  being  erroneous  and  inexpedient  in  their  nature 
and  principles. 
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FOREIGN    RELATIONS. 


[1800. 


No.  1. 


Expenditures  in  prosecuting-  the  claims  of  American  Citizens,  for  properly  captured  by  the  Belligerent  Powers, 
copied  from  the  account  current  of  the  Secretary  of  Slate,  ending  December  31,  1799. 


November  26,  1795. 

December     5,    " 

"  12,     •' 

February     18,  1796, 

"           20,  " 

"           23,  " 

25,  " 

April              8,  " 


a 

22, 

(4 

May 

23, 

ki 

July 

22, 

it. 

4( 

23, 

ti 

August 

1!, 

(i 

"  23,     " 

"  25,     " 

September   15,    " 

December     6,    " 

May  4,  1797, 

July  11,    " 


February 

10,  1798, 

April 

18,     " 

May 

5,     " 

a 

15,     " 

'• 

25,     " 

June 

8,     " 

August 

13,     " 

December    18,     " 


Paid  North  and  Haskins,  agents  for  William  Lees,  for  the  hire  of 
the  sloop  Ambuscade,  WTIliam  Rockwell,  master,  employed  to 
carry  inhibitions  to  the  West  Indies.  ... 

E.  an(l  J.  Perot,  lor  expenses  in  obtaining  admiralty  papers  at  .\n- 

tigua.  -  -  -  .'...      "        .." 

William  Rockwell,  for  expenses  in  serving  inhibitions,  obtaining 
copies  of  the  proceedings  of  the  British   vice  Admiralty  courts 
on  American  vessels,  pilotage  and  port  charges  of  the  sloop  Am- 
buscade, &c.  &c.  in  the  West  Indies,  -  -  - 
P.  J.  and  J.  Davvdy,  for  their  account  in  obtaining  transcripts  of 
filty-one  causes  in  the  court  of  Vice  Admiralty,  on  American 
vessels  captured  and  carried  into  Montserrat,  judges'  fees,  attor- 
neys' do.  &c.     -                -               -               - 

John  Stealing,  for  copies  of  the  proceedings  of  the  Vice  Admiralty 
court  at   Halifax,  on  American  vessels  captured  and  carried  in 
there,  -  -   _  -  -         _      - 

Lloyd  and  Sparks,  for  M.  Lisle's  account,  for  obtaining  copies  of 
the  proceedings  of  the  court  of  Vice  Admiralty  at  Tortola,  on 
twelve  American  vessels  captured  and  carried  in  there, 
E.  and  J.   Perot,  for  Fisher  and  Darrell's  account  lor  obtaining 
copies  of  the  proceedings  of  the  court  of  Vice  Admiralty  at  An- 
tigua, on  American  vessels,  -  -  -  - 

J.  Hollingsworth  and  Co..  for  B.  Amory,  Jun.'s  account,  for  ob- 
taining copies  of  the  proceedings  of  the  court  of  Vice  Admiralty 
at  St.  Kitt's,  on  American  vessels  carried  in  there,  serving  mo- 
tions, &c.  -  -  -  -  - 

John  Gardner,  Jun.  for  balance  of  his  account  for  services  as  agent, 
for  procuring  copies  of  the  proceedings  of  the  British  Vice  Ad- 
miralty courts  in  the  West  Indies,  on  American  vessels,  &c.     - 
Brades,  Harper,  and  Brades,  for  their  account  in  obtaining  copies 
of  the  proceedings  of  the  court  of  Vice  Admiralty  in  Dominica, 
on  American  vessels  captured  and  carried  in  there,     - 
J.  Warder,  Parker,  and   Co.,  for  Forbes,  Stevens,  and  Co.'s,  ac- 
count,  for  obtaining  copies  of  the  proceedings  of  the  court  of 
Vice  Admiralty  at  New  Providence,  on  American  vessels  cap- 
tured and  carried  in  there.  .... 

J.  Hollingsworth  and  Co..  for  15.  Amory,  Jun.'s  account,  for  ser- 
ving inhibitions.  &c.  at  St.  Kitt's,  ... 
John  Gardner,  Jun.,  for  obtaining  copies  of  the  proceedings  of  the 
court  of  Vice  Admiralty  at  Bai-badoes,  on  American  vessels  cap- 
tured and  carried  in  there,               .... 

E.  and  J.  Perot,  for  Fisher  and  Dariell's  and  J.   Walrond's  ac- 
counts, for  serving  iidiibitions.  &c.  at  Antigua  and  Baibadoes,  - 
Campbell  and  Whittle,  for  expenses  in  obtaining  appeal  papers, 

&c.  from  the  Vice  .^dmiially  coui't  at  Kingston, 
John  Vaughan,  for  Bridgnians  and    Hall's  account,  for  a  list  of 
Ameiican  vessels,  libelled  in   the  court  of  Vice   Admiralty  at 
Kingston,  servins  inhibitions,  &c.  -  - 

Thomas  Fit/.simons,  Chairman  of  the  Committee  of  Merchants,  for 
insurance  of  the  sloop  Ambuscade,  employed  to  carry  itdiibitions 
to  the  West  Indies,  postage,  and  advertising, 
E.  and  J.  Perot,  for  copies  of  the  proceedings  of  the  court  of  Vice 

Admiralty  at  Bermuda,  on  the  ship  Two  Friends, 
J.  Camnbell.  for  Campbell  and  Whittle's  account,  for  obtaining 
appeal   papers  from  the  court  of  Vice  Admiralty  at  Kingston, 
serving  inhibitions,  -  '      .         '.   . 

W.  D.  and  J.  Brade,  for  their  account,  in  obtaining  copies  of  the 
proceedings  of  the  court  of  Vice   Admiralty,  on   thirty-seven 
.American  vessels,  captured  and  carried  into  Dominica, 
E.  and  J.  Perot,  for  J.  and  W.  Perot's  account,  for  procuring  co- 
pies of  the  proceedings  of  the  Vice  Admiralty  court  at  Bermuda, 
serving  inhibitions,  &.C.     .  -  -  -  - 

Paid  Jehu  Hollingsworth  and  Co.,  for  B.  Amory,  Jun.'s  account, 
for  obtaining  copies  of  the  proceedings  of  the  Vice  Admiralty 
court  at  St.  Kitt's,  serving  inhibitions,  &c.    - 
E.  and  J.  Perot,  for  Peter  Howdy  and  Co.'s  account,  for  expenses 
of  serving  seven  inhibitions  at  Montserrat,    .  -  . 

P.  Moore,  Clerk  of  the  District  court  of  Maryland,  for  copies  of 
the  proceedings  of  said   court  in  the  case  of  Glass  and  others 
against  the  sloop  Betsy,  &c.         ."...." 

Henry  Cooper,  for  expenses  of  serving  inhibitions,  &c.  at  Tortola, 
&c.     -  -  -  -  - 

Benjamin  .\mory,  Jun.  for  expenses  of  procuring  copies  of  the  pro- 
ceedings of  the  Admiralty  court  at  St.  Kitt's,  in  four  American 
causes,  ------ 

Samuel  Bayard,  for  compensation  as  agent  of  the  United  States, 
lor  prosecuting  claims  and  appeals  before  the  Board  of  Commis- 
sioners, under  the  7th  article  of  the  British  treaty. 


1,604  20 
22  60 

580  00 

3,107  91 
235  50 
441  75 

1,498  84 

1,361  42 
80  86 

1,868  49 

3,445  06 
35  49 

377  50 
49  45 

89G  50 

142  44 

222  32 
81  90 

402  37 


1,111 

14 

1,025 

22 

777 

00 

68 

00 

15 

50 

202 

77 

185 

42 

14,551 

09 

1800.] 


DIPLOMATIC    EXPENDITURES. 
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No.   1. — Continued. 


Date. 


April 


30,  1799, 


Vol.  H. 


Thomas  Fitzsimons,  Chairman  of  the  Committee  of  Merchants  on 

British  spoliations,  for  postage,  printing  certificates,  J.  Stealing's, 

and  Fisher  and  Darrell's  drafts,     -  -  -  - 

\mount  of  payments  in  1795,  -  -  $2,206  80 

Ditto,  -  1796,  -  -  13,763  53 

Ditto,  -  1797,  -  -  484  27 

Ditto,  -  1798,  -  -  17,936  14 

Ditto,  -  1799,  -  -  170  50 


Paid  Robert  Montgomery,  consul  at  Alicant,  on  ac- 
count, for  expenditures  in  1797  and  1798,                 -  $4,896  83 
Joseph  Kenwick,  consul  at  Bourdeaux.  for  ditto,          -  *2,700  00 
Joseph  Iznardy,  consul  at  Cadiz,  for  ditto,  -               -  1^,200  00 

Amount  of  payments  to  Proctors,  to  June  5, 1798,  by  S. 
Bayard  and  S.  Williams,  agents  of  the  United  States 
at  London,  £13,635  sterling,  .  -  .  - 


Ditto,  to  ditto,  by  S.  Williams,  from  June  5,  1798,  to  November 
20,  1799,  jE10,000  sterling,  -  -  -  - 


On  the  29th  November,  1799,  Mr.  Williams  writes  that,  "  the 
balances  due  the  Proctors  amount  to  at  least  £12,000,  and  are 
daily  increasing,"  .  .  .  -  - 


Deduct  costs  refunded  from  the  awards  in  London,  to  August, 
1797,  received  by  Mr.  Biiyard.  £1,706  lis  id  steriing,  $7,585  41 

Mr.  Williams  observes,  June,  1798,  that  the  costs  on 
thirty  cases,  may  be  refunded  by  January,  1799, 
£7,500  sterling,  ....     33,333  33 


No. 


Amount. 


Dollars.    Centa. 


170  50 


34,561 

24 

10,796 

83 

60,900 

00 

106,258 

07 

44,444 

44 

150,702 

51 

53,333 

33 

204,035 

84 

40,918 

74 

164,117 

10 

No.  2. 

.Account  of  expenditures  in  affording  relief  and  protection  to  distressed  American  seamen,  copied  from  the  account 
current  of  the  Secretary  of  Stale,  ending  on  the  3\st  of  December,  1799. 


Date. 

.    ■     • 

Vol.  D. 

Amount. 

No. 

Dollars.    Cents. 

March  7,  1797, 
July  29,  1797, 

October  18,  1797,     - 

December  7,  1797, 
December  29,  1797, 

To  paid  Jeremiah  Olney's  account  relative  to  impressments, 
David  Smith,  for  the  passage  of  a  seaman  from   Philadelphia  to 

Martha's  Vineyard,          .               .               .               .               - 
Samuel  Hodgdon,  for  the  account  of  B.  H.  Phillips,  consul  of  the 

United  States  at  Cura^oa,  for  aid  to  seamen, 
William  Allen,  health  officer,  for  aid  to  John  Hennet,    - 
For  the  draft  of  E.    Vanderhorst,  consul   of  the  United  States  at 

Bristol,  being  for  the  annual  subscription  of  the  United  States  to 

the  Bristol  Infirmary  for  the  relief  of  seamen,  for  the  year  1797, 

.Amount  of  payments  in  1797, 

Sylyanus  Bourne,  consul  of  the  United  States  at  Amsterdam,  for 
aid  to  seamen,    -               -               -                -                -                - 

Jeremiah  Tatem,  for  Joseph  Iznardy's  account  of  provisions,  &c. 
for  seamen  while  on  their  passage  from  Cadiz  to  Philadelphia,    - 

John  Dickman,  and  others  who  had  been  captured  by  the  French, 
to  enable  thein  lo  return  to  their  homes, 

Joseph  Kinley,  and  others  ditto,         .               .                .               - 

George  W.  Talbot,  for  the  passage  of  forty-one  seamen  from  Porto 
Rico  to  Philadelphia,        .               .               .                -                - 

Francis  Higgins,  for  aid  to 'John  Allen,  a  seaman, 

James  Monroe,  for  Fulwar  Skipwilh's  account,  for  aid  to  distressed 
seamen,              -....- 

William  Allen,  health  officer,  for  aid  to  Samuel  Barber,  a  distress- 
ed seaman,         -_.... 

Amount  of  payments  in  1798, 

1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 

12 

13 

6  00 

6  00 

195  12 
20  25 

23  33 

250  70 

May  3,  1798, 

.May  17,  1798, 

May  30,  1798, 

June  8,  1798, 
June  9,  1798, 

July  9.  1798, 
July  23,  1798, 

December  13,  1798, 

103  79 

314  60 

91  00 
34  00 

328  00 
12  75 

25  23 

22  92 

932  29 

*  Mr.  Fenwick  having  transmitted  the  specific  expenditures  for  some  of  the  items  in  his  account,  amounting  to  14,080  livres  16«. 
to  Mr.  Humphreys  at  Madrid,  and  Mr.  Skipwith  at  Paris.  This  sum,  therefore,  is  not  set  down  as  the  actual  proportion  of  his 
account  for  prosecuting  claims  in  prize  causes;  but  it  is  presumed  to  be  nearly  accurate. 

\  Mr.  Iznardy's  expenditures  exceed  the  payments  made  to  him;  this  sum,  therefore,  is  put  down  as  the  proportion  of  his 
account  (to  the  amount  paid)  for  prosecuting  claims  in  prize  causes. 
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FOREIGN   RELATIONS. 


[1800. 


No.  3— Continued. 


Date. 


January  1,  1799. 


Januaiy  2,  1799. 

January  4.  1799. 
January  4,  1799, 


January  8,  1799, 
January  9,  1799, 

January  28.  1799.     ■ 

January  10,  1799,     • 
January  22,  1799,     • 

February  25,  1799,  ■ 

March  1.  1799. 

March  15,  1799. 

March  30,  1799. 

May  18.  1799. 

May  28.  1799, 

June  I,  1799, 

June  21.  1799, 

July  IG.  1799. 

July  IG.  1799. 

August  24,  1799.      - 
September  28,  1799. 

September  30.  1799. 
October  3,  1799. 
October  4,  1799. 
October  7,  1799. 
October  8,  1799, 
(ictober  9,  1799. 
October  11.  1799.      - 

December  12.  1799, 

December  12,  1799, 

Decomlx'r  IT,  17119, 


Paid  William  Dupuy,Tor  the  draft  of  E.  Vanderhorst,  consul  of  the 
United  States  at  Bristol,  it  being  for  the  annual  subscription  of 
the  United  States  to  the  Bristol  Infirmary  for  the  relief  of  sea- 
men, for  the  year  1798,     -  -  -  -  - 

Silas  Talbot,  agent  of  the  United  States,  for  the  relief  and  protec- 
tion of  American  seamen  in  the  West  Indies, 

Clement  Humphreys,  Jun.  for  aid  to  seamen  in  France, 

John  Robertson,  for  supplies  to  American  seamen  put  on  board  the 
brig  Independent,  by  Robert  Montgomery,  consul  of  the  United 
States  at  Alicant,       _       - 

Daniel  Steinmetz,  for  aid  to  seamen  at  Bourdeaux, 

Francis  Breuil,  for  passages  of  seamen  from  Bourdeaux  to  Phila- 
delphia. -  -  -  ■ 

Stephen  Swett,  for  aid  to  seamen  at  Marseilles,  and  passages  of 
two  from  thence  to  Philadelphia,     -  -  -  - 

Paid  Francis  Iliggins,  for  aid  to  John  Allen,  a  seamen,  - 

Daniel  Hauley,  consul  of  the  United  States  at  Havanna,  for  aid 
to  seamen  at  that  place,   -  -  -  -  - 

David  Phipps,  for  the  passage  of  a  seaman  from  Amsterdam  to 
Philadelphia,     ------ 

A.  and  J.  Bosquet,  for  the  passage  of  T.  Russell  from  Bourdeaux  to 
Philadelphia,     .  -  -  -  •  - 

Jacob  Mayer,  consul  of  the  United  States  at  Cape  Francois,  for 
aid  to  seamen,    -  -  -  -  - 

John  Nixon  and  Co.,  for  the  account  of  John  Diol,  for  aid  to  the 
crew  of  the  bri"  Maria,  which  was  cast  away. 

Nicklin  and  Griffith,  for  provisions  furnished  the  seamen  who  re- 
turned in  the  ship  Jane,  from  Porto  Rico,  while  she  was  perform- 
ing quarantine  at  the  fort,  -  -  -  - 

L.  M.  O'Brien,  consular  agent  of  the  United  States  at  Santander, 
for  aid  to  seamen,  -  .  .  -  . 

William  Ellery,  for  the  expenses  of  a  deposition  relative  to  the  im- 
pressment of  a  seaman,    -  -  -  - 

John  Prince,  for  the  passages  of  seamen  from  St.  Domingo  to  Phila- 
delphia, .-.--- 

William  Ellery,  expenses  of  a  deposition  relative  to  the  impress- 
ment of  seamen,  -  "    .  .        ", 

Nicholas  Duff  for  the  passages  and  provisions  for  twelve  seamen, 
from  Teneriffe  to  New  York,  .  -  -  - 

John  Steinmetz,  for  aid  to  seamen  at  Bourdeaux, 

Jonas  Jones  and  others,  distressed  seamen,  [who  returned  from 
Cadiz  in  the  cartel  Hope]  -  .  -  . 

Nathaniel  Gale  and  others,  ditto.        ...  - 

George  Pearle  and  others,  ditto,         -  -  -  - 

Robert  McCannon  and  others,  ditto,  -  -  - 

John  K.  Meyer  and  W.  Lonergan,  ditto,  .  -  - 

Elijah  Townsend,  ditto,      -  - 

S.  Wing  and  A.  Thompson,  ditto,     .  .  -  - 

G.  Hastie,  for  the  account  of  Robert  Moore,  surgeon  of  the  cartel, 
which  was  sent  from  Cadiz  to  Philadelphia  with  American  sea- 
men, -  -  -  -  .  -  .    - 

Savage  and  Dugan,  for  passages  of  seamen  from  Cadiz  to  Phila- 
delphia; support  of  ditto  at  Cadiz  and  in  the  Delaware,  and  de- 
murrage of  the  ship  Hope,  -  .  -  . 

George  Hastie.  for  his  expenses  from  New  Castle  to  Trenton,  on 
business  relative  to  the  seamen  wiio  returned  from  Cadiz  in  the 
ship  Hope,         ------ 

William  Allen,  health  officer,  for  aid  to  Wm.  Phillips,  a  distress- 
ed seaman.         -..-.- 

Amount  of  payments  in  1799, 

Total  amount  of  payments  in  1797,  1798,  and  1799,     - 


Vol,  D. 


No. 


14 

15 
16 


17 
18 

19 

22 
20 

31 

23 

24 

25 

26 


28 

29 

30 

31 

32 
33 

34 
35 
36 
37 
38 
39 
40 


41 


42 


43 


44 


Amount. 


Dollars.     Centa. 


23  33 

9,572  00 
733  88 


73  30 
535  06 

5,540  85 

125  00 

14  88 

692  85 
30  00 
CO  00 

257  50 
69  97 

45  79 
642  60 

2  00 
140  00 

2  00 

480  00 
256  59 

45  00 
24  00 
21  00 
12  00 

16  00 
8  00 

10  00 

218  00 
836  00 

19  00 

17  33 


20,523  9.! 


21,706  92 


Amount  of  expenditures  in  1797,        .  -  -  - 

Paid  R.  Montgomery,  consul  at  Alicant,  on  account, 

Amount  of  expenditures  in  1798,       -  -  -  - 

Paid  R.  Montgomery,  consul  at  Alicant,  on  account,  included  in  the  year  1799, 

M,  Morphy,  ditto,  .Malaga  ditto,        .  -  -  - 

J.  Iznardy,  ditto,  Cadiz,  ditto,  included  in  1799, 

Amount  of  expenditures  in  1799,       - 

Paid  R.  Montgomery,  consul  at  Alicant,  on  account, 

M.  Morphy.  ditto.  Malaga.  -  -  -  ,     - 

F.  .Skipwitli,  ditto,  Paris,  -  -  -  -•  ' 

J.  Fenuiik,  ditto,  Bourdeaux.  ...  - 


$250  70 

565 

00 

932 

29 

343 

CO 

20,523 

93 

2,510 

13 

396 

50 

800 

00 

» 1,300  00 

815  70 


1,275  29 


•  Mr.  Fenwick  having  transmitted  the  specific  expenditures  for  some  of  the  items  in  his  account,  (araoujiting-  to  14,080  livres 
15».)  to  Mr.  Humphreys  at  Madrid,  and  F.  Skipwithat  Paris.  This  sum,  tlierefore,  is  not  set  down  as  the  actual  proportion  of 
bi«  account  for  the  relief  of  seamen,  but  it  is  presumed  to  be  nearly  accurate. 
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B.  H.  Phillips,  ditto,  Cura^oa,  ...  -  -  1,630  00 

J.  Pitcairn,  ditto,  Hamburg,  -                   -  -  -  330  00 

J.  I.tnardy,  ditto,  Cadiz,  .                   .                   -  .  .  f6,566  49 

J.  M.  Iznaidy,  agent  at  Havanna,  -                  -                  -  -  -  4,000  00 

J.  Simpson,  consul,          -  -                  -                  -  -  -  581  13 


Amount  of  expenditures  by  David  Lenox,  agent  for  the  relief  of  seamen,  residing  in 
Great  Britain,  to  the  31st  December,  1799,  £1,004  13s.  sterling,  -  -  4,465  11 

Amount  of  his  salary,  from  3d  March,  1797,  to  December  31,  1799,  at  $3,000  per 
annum,  -------  6,741  66 


38,638  18 
$40,729  17 


11,206  77 


Amount  of  claims  forwarded,  remaining  unpaid,  .  .  -  .  2,589  30 


$54,525  24 


No.    3. 

Committee  Room,  ^8pril  7,  1800. 

I  am  directed,  sir,  by  the  Committee  of  Ways  and  Means,  to  resquest  that  you  will  be  so  good  as  to  favor  me,  as 
soon  as  convenient,  for  their  use,  with 

First,  an  account,  as  particular  as  can  be  rendered  at  present,  of  the  expenditure  in  each  year,  separately,  of  all 
moneys  heretofore  granted  by  Congress,  and,  for  defraying  the  expenses  of  prosecuting  claims  in  prize  causes,  be- 
fore the  Courts  of  Admiralty  and  Appeal  in  London,  for  reimbursing  to  consuls  of  the  United  States,  their  expenses 
in  making  and  supporting  the  claims  of  American  citizens  for  captured  property  before  foreign  tribunals. 

And,  for  reimbursing  the  said  consuls  and  others,  for  aid  rendered  to  distressed  American  seamen  in  foreign 
countries. 

And  for  defraying  the  expenses  of  bringing  home  the  said  seamen,  and  affording  them  assistance  in  the  United 
States. 

Secondly,  information  of  the  manner  in  which  the  accounts  of  the  said  expenditures,  and  each  of  them,  are  check- 
ed, controlled,  and  settled. 

Thirdly,  information  how  far  expenses  of  any  of  the  aforesaid  descriptions  may  have  already  been  incurred, 
beyond  the  former  grants  therefor. 

And  how  far  the  faith  of  Government  may  be  considered  as  pledged  for  further  expenses  under  any  of  the  said 
heads;  and. 

Fourthly,  your  opinion  how  far  it  is  expedient  to  continue  the  said  expenses,  or  any  of  them,  beyond  the  en- 
gagements which  may  have  already  been  contracted. 

With  great  respect,  I  have  the  honor  to  be,  sir,  your  most  obedient  humble  servant, 

ROBERT  GOODLOE  HARPER. 

The  Honorable  Secretary  of  State. 

No.  4. 

Department  of  State,  April  14,  1800. 
Sib: 

In  compliance  with  the  desire  of  the  Committee  of  Ways  and  Means,  expressed  in  your  letter  of  the  7th  in- 
stant, I  have  the  honor  to  enclose  two  statements,  one  of  expenditures  for  the  relief  of  American  seamen,  the  other 
for  making  and  supporting  the  claims  of  American  citizens  lor  captured  property  before  foreign  tribunals. 

The  enclosed  printed  copy  of  a  circular  letter  to  our  consuls  will  show  what  directions  have  been  given  relative 
to  the  accounts  and  vouchers  for  their  expenditures. 

The  expensive  prosecution  of  claims,  before  the  high  Court  of  Admiralty  and  Court  of  Appeals  in  London,  com- 
prehends about  two  hundred  and  thirty-six  cases,  the  costs  of  which  have  been  estimated  to  average  two  hundred 
and  fifty  pounds  sterling  each: 

Amounting  to,  ..-------      £59,000 

And  fifty-nve  other  cases  to  average  £150  -..-.-  8,250 

,  ■  .  67,250 

Of  which  have  been  paid,  ...---..         23,635 


Leaving  to  be  paid,       ..--.----     £43.615 


But  on  the  final  settlement  of  these  claims,  and  payment  of  decrees  and  awards  in  favor  of  the  claimants  by  the 
British  Government,  those  costs  will  be  reimbursed.  Where  the  claims  are  rejected,  as  the  public  will  have  no- 
thing in  its  hands,  the  costs  in  many,  perhaps  in  most,  cases,  may  be  lost.  Provision  for  paying  the  costs  in  the  first 
instance  should  doubtless  be  continued,  for  the  same  reason  that  it  was  at  first  made. 

Although  the  appropriation  for  prosecuting  claims  before  other  foreign  tribunals,  in  the  act  of  April  18,  1798,  (Laws 
vol.  4.  p.  93.)  was  expressed  to  be  for  expenditures  which  hadbeen  made,  or  which  during  thai  year  should  be  made, 
by  our  consuls,  and  my  circular  letter  adopts  the  expression  yet  I  conceive  they  will  look  to  the  United  States 
for  reimbursing  subsequent  expenditures;  for  they  cannot  suppose,  that,  when  they  had  incurred  expenses  by  insti- 
tuting appeals,  which  remained  undecided  at  the  close  of  1798,  they  should  immediately  relinquish  them:  on  the  con- 
trary, they  will  naturally  think  that  the  motives  which  induced  the  first  provision  will  lead  Congress  to  continue  to 
provide  for  the  same  objects  while  the  same  causes  remain;  that  is,  while  captures  continue  to  be  made,  and  seamen 
(prisoners,  or  otherwise  distressed,)  demand  relief 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 
Robert  Goodloe  Harper,  Esquire,  Chairman,  &c. 

'\  Mr.  Iznardy's  expenditures  exceed  the  payments  made  to  him.  This  sum  is  put  down  as  the  proportion  of  his  account  (to 
the  amount  paid)  for  the  relief  of  seamen. 
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SthCoNORMs.]  No.    162.  [2d  Session. 

IMPRESSED   AMERICAN   SEAMEN. 

COMMUNICATED  TO  THE  SENATE,  DEC.    12,  1800. 

Department  of  State,  December  9,  1800. 

Sir: 

In  pursuance  of  the  "  Act  to  revive  and  continue  in  force  certain  parts  of  the  'Act  for  the  relief  and  pro- 
tection of  American  seamen,'  and  to  amend  the  same,"  I  have  the  honor  to  lay  before  Congress  an  annual  return, 
ending  this  day,  containing  an  abstract  of  all  the  returns  made  to  the  Secretary  of  State,  by  the  collectors  of  the 
different  ports,  pursuant  to  the  *'  Act  for  the  relief  and  protection  of  American  seamen,"*  and  of  the  communi- 
cations received  from  the  agents,  employed  by  virtue  of  the  same,  in  foreign  countries. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

J.  MARSHALL. 
The  Hon.  thej^PEAKER  of  the  House  of  Representatives. 


MHract   of  the  communications  from  the  Jlgents  employed  under  the  ^'Jict  for  the  relief  and  protection  qf 

American  Seamen." 

David  Lenox,  Esq.,  the  Agent  in  Great  Britain. 
THIRD  QUARTER,  1799. 

Abstract  cf  applications  made  by  David  Lenox,  for  the  discharge  of  seamen,  representing  themselves  to  be  citizens 
of  the  Untied  States  of  America,  and  detained  on  board  His  Britannic  Majestxfs  fleets,  from  the  \st  day  of 
.August  to  the  1st  day  of  November,  1799. 

Cases  unansvpered  per  last  abstract,  .  .  -  -  .  38 

Applications  since,     -------  192 

Renewed  applications,  -  -  -  -  -  -  21 

—  251 

Discharged,                 -                  -                  -                  -                  -                  -                  -  35 

Ordered  to  be  discharged,  and  are  supposed  to  be  so,       -                  -                  -                  -  48 

-^  83 

Detained  for  want  of  evidence  of  citizenship,                  .                  .                  _                  .  37 

Entered,  and  have  received  the  bounty,          -                   -                   -                   -         .          -  22 

Detained  as  British  subjects,        ------  4 

Taken  in  arms,           -------  2 

Not  on  board  ships  represented,  -  -  -    ,  .  .3 

Not  answering  description  in  certificates,       -                  -                  -                  -           '       -  2 

Run,         -                  -                  -                  -           .       -                  -                  .     .            -.  .                6 

Detained  for  trial,  or  examination  in  a  court  of  justice,                     -   .               -                  -  •               1 

Dead,  (Thomas  Snell,  Juii.)         -                  -                  -                  -                  -                  -  1 

Cases  unanswered,     -                  --                  -                  -                  -                  -  85 


—  251 


London,  November  1,  1799. 


D.  LENOX, 

Agent  of  the  United  Slates  of  America,  residing  in  Great  Britain, 
for  the  relief  and  protection  of  American  Seamen. 


FOURTH  QUARTER,  1799. 


Abstract  of  applications  made  by  David  Lenox,  for  the  discharge  of  seamen,  representing  themselves  to  be  citizens 
of  the  United  States  of  America,  and  detained  on  board  His  Britannic  Majesty's  fleets,  from  the  1st  day  of 
November,  1799,  to  the  1st  day  of  January,  1800. 

Cases  unanswered  per  last  abstract,  -  -  -  -  -  85 

Applications  since,     -  -  -  -  -  -  -       .  106 

Renewed  applications,  -'  -  -  .-  --,  27 

218 

Discharged,  -..--..-  37 

Ordered  to  be  discharged,  and  supposed  to  be  so,  -  -  -  -  31 

—  68 

Detained  for  want  of  evidence  of  citizenship,                  -                  -                  -                  "  ■   ,            ^' 

Entered,  and  have  received  the  bounty,         -                   -                   -                   -                   -  \            8 

Detained  as  British  subjects,        ------  19 

Taken  on  board  French  privateers,                 .                   .                   -                   .                   -  2 

Not  on  boaid  ships  represented,                       -                   -                   -                   -                   "  ,      .       ^ 

Run,      -  -  -  .  -  .    -  ,  r  „     ■     '  '  ^ 

Detained  on  suspicion  of  being  concerned  in  the  mutiny  (m  board  the  Hermione,  -  1 

Declines  leaving  the  British  service,  (John  Shaw,  of  Boston,)  -  -  -  1 

Cases  unanswered,     -------  61 

—  218 
D.  LENOX, 
Agent  of  the  United  States  of  America,  residing  in  Great  Britain, 
for  Ike  relief  and  protection  of  American  Seamen. 
London,  January  1,  1800. 

'  For  abstract  of  registered  seamen,  see  Commerce  and  Navigation,  page  449. 
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■FIRST  QUARTER,  1800. 

Abstract  of  applications  made  by  David  Lenox,  for  the  discharge  of  seamen,  representing  themselves  to  be  citizens 
of  the  United  States  of  .flmerica,  and  detained  on  board  His  Britannic  Majesty^ s  fleets,  from  the  1st  day  of 
January  to  the  1st  day  of  April,  1800. 

Cases  unanswered  per  last  abstract,               -                  ...                  ,  61 

Applications  since,     -                   -                   -         '          -                 .  -                   -                   -  109 

Applications  renewed,                  -                  -                  ..■..>'.                  .  3 


173 


Discharged,  -  -  -  -  ■     .  -  -  22 

Ordered  to  be  discharged,  and  are  suppsoed  to  be  so,       -  -  -  .  33 

,...,.  ■'  —  55 

Detained,  having  no  documents  to  prove  their  citizenship,  -     .       ■       -  29 

Entered,  and  have  received  the  bounty,         -  -  -  -  r  12 

Detained  as  British  subjects,        -  -  -  -  -  '  6 

Not  on  board  ships  represented,        •  -  -  -  2 

Not  answering  description  in  certificate.        -  -  -  -  ■     -  1 

Taken  on  board  French  and  Dutch  armed  ships,  -  •  -  -  -  19 

Run,  (made  their  escape,)  --....  g 

No  wish  to  leave  the  British  service,  after  he  had  requested  my  interference,  (James  Smith,)         '  i      ' 

Cases  unanswered,     -  -  -  -  ..      -  -  -  42 

—  173 
D.  LENOX, 
.      ■        Agent  of  the  United  Slates  of  America,  residing  in  Great  Britain, 
for  the  relief  and  protection  of  American  Seamen. 
London,  April  1,  1800. 

.    •  SECOND  QUARTER,   1800. 

Abstract  of  applications  made  by  David  Lenox,  for  the  discharge  of  seamen,  representing  themselves  to  be  citizens 
of  the  United  States  of  America,  and  detained  on  board  His  Britannic  Majesties  fleets,  from  the  1st  day  of 
April  to  the  1st  day  of  July,  1800. 

Cases  unanswered  per  last  abstract,  -  -  -    -  -  "      -  42 

Applications  since,     -  -  -  -  •  .  .  _  125 

Applications  renewed,  -  -  "  ■      .  -  -  9 


Discharged,                 -                   -          '         -                   "            ■       -     ,              -                   -  39 

Ordered  to  be  discharged,  and  are  supposed  to  be  so,        -                  .-                  -                  -  31 

—  70 

Detained,  having  no  documents  to  prove  their  citizenship,                  -                  -     •             -  42 

Entered,  and  have  received  the  bounty,          -                  -            .      -     '             -  ■               r  6 

Detained  as  British  subjects,        -                  -                  -                  r                  ...  5 

Not  on  board  ships  represented,                      -                  -                  -   <      •'       -           .       .  4 

Run,  (made  their  escape,)             -                   -                   ■.."""  3 

On  board  the  La  Lutine  frigate  when  she  foundered,        -      '  "'   -^                 '-                  -  1 

Cases  unanswered,     -                  -                  -                  -        .          -  ,               -     '             .  45 


176 


London-,  July  1,  1800. 


—  176 
D.  LENOX. 

Agent  of  the  United  States  of  Americcc,  residing  in  Great  Britain, 
for  the  relief  and  protection  of  American  Seamen. 


Henry  Craig,  Esq.  Agent  at  Martinique. 
No  communications  have  been  received  from  him  since  the  last  report  to  Congress. 

William  Savage,  Esq.  Agent  at  Jamaica.  .  .  ,  ' 

TTie  following  extracts  from  his  letters  exhibit  the  general  nature  of  the  impressments  which,  during  the  last  year, 

took  place  on  that  station. 

January  30,  1800. 
"  The  impressing  of  American  seamen  is  rigidly  pursued,  to  the  great  distress  of  the  American  trade." 

Fehruary  20. 

"  The  American  trade,  fi5r  some  months  past,  has  been  greatly  distressed,  in  consequence  of  their  seamen 
being  so  generally  impressed.  In  many  instances,  the  masters  nave  been  necessitated  to  take  people  of  any  nation, 
and  pay  the  most  extravagant  wages  in  advance,  or  sufi'er  their  property  to  remain  here." 

August  21. 

"  I  beg  leave  to  recommend,  that  the  nearest  of  kin  to  impressed  seamen  frame  affidavits  of  their  being  natives 
of  America,  and  that  the  same  be  sworn  to  before  the  Governor,  or  Chief  Justice  of  the  State,  accompanied  with  a 
certificate  from  you,  or  the  British  consul  general,  stating  that  the  person  administering  the  oath  was  authorized  so 
to  do.  Documents  of  this  nature,  I  have  good  reason  to  think,  will  induce  Lord  Seymour,  now  admiral  on  this  sta- 
tion, to  liberate  the  parties,  as  he  assures  me  of  his  disposition  to  do  the  strictest  justice." 

November  1. 

"  The  conduct  of  the  navy  here,  so  far  as  respects  the  impressing  and  detaining  American  seamen,  is  widely 
different,  on  the  score  of  humanity,  from  what  was  pursued  during  the  administration  of  Admiral  Parker." 

^Ir.  Savage  has,  since  the  last  report  to  Congress,  transmitted  lists  of  impressed  seamen,  calling  themselves 
Americans,  to  the  number  of  one  hundred  and  sixty-seven. 
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6tli  Congress.]  JVo,    Jgg,  [Oil  Session-. 

FRANCE. 

COMMUNICATED  TO  THK  SENATE,  DECEMBER  15,  1300. 

United  StXtes,  December  15,  ISOO. 
Gentlemen  of  I  he  Senate: 

I  tiansinit  to  the  Senate,  for  tlieir  consideratiui;  and  decision,  a  convention  both  in  English  and  French, 
between  tlie  United  States  of  America  and  tlie  French  republic,  signed  at  Paris  on  the  I3tli  day  of  September  last, 
by  the  respective  plenipotentiaries  of  the  two  Powers.  I  also  transmit  to  the  Senate,  three  manuscript  volumes  con- 
taining the  journal  of  our  envoys. 

JOHN  ADAMS. 

[Tlie  following  mess.iges,  witli  the  accompanying'  documents,  relating  to  the  same  subject,  were  also  tr.insmitted  to  the  Senate.] 

United  States,  IJecembcr  2-2,  1800. 
Gentlemen  of  the  Senate: 

In  conformity  with  your  request,  in  your  resolution  of  the  19th  of  this  month,  I  transmit  you  the  instruc- 
tions given  to  our  late  envoys  extraordinary  and  ministers  plenipotentiary  to  the  French  republic. 

It  is  my  request  to  the  "Senate,  that  these  instructions  may  be  considered  in  strict  confidence,  and  returned  to 
me  as  soon  as  the  Senate  shall  have  made  all  the  use  of  them  they  may  judge  necessary. 

JOHN  ADAMS. 

United  States,  January  21,  1801. 
Gentlemen  of  the  Senate: 

Incompliance  with  your  request,  signiiicd  in  your  resolution  of  the  20th  day  of  this  month,  I  transmit  you  a  report, 
made  to  me  by  the  Secretary  of  State*  on  the  same  day;  a  letter  of  our  late  envoys  to  him  of  the  4tl)  of  October 
last:  an  extract  of  a  letter  from  our  minister  plenipotentiary  in  Londcm  to  Wm  of  the  22d  of  November  last;  and  an 
extract  of  another  letter  from  the  minister  to  the  Secretary  of  the  31st  of  October  last. 

The  reasoning  in  the  letter  of  our  late  envoys  to  France  is  so  fully  supported  by  the  writers  on  the  law  of  nations, 
particularly  by  Vattel.  as  well  as  by  his  great  masters,  Grotius  and  Puftendorf,  that  nothing  is  left  to  be  desired  to  settle 
the  point  that,  if  there  be  a  collision  between  two  treaties,  made  with  two  different  Powers,  the  more  ancient  has  the 
advantage;  for  no  engagement  contrary  to  it  can  be  entered  into  in  the  treaty  afterwards  made,  and,  if  this  last  be 
found,  in  any  case,  incompatible  with  the  more  ancient  one.  its  execution  is  considered  as  impossible,  because  the 
person  promising  had  not  the  power  of  acting  contrary  to  his  antecedent  engagement.  Although  our  right  is  very 
clear  to  negotiate  treaties  according  to  our  own  ideas  of  right  and  justice,  honor  and  good  faith,  yet  it  must  always 
be  a  satisfaction  to  know,  that  the  judgments  of  other  nations,  with  whom  we  have  connexion,  coincide  \vith  ours, 
and  that  we  have  no  reason  to  apprehend  that  any  disagreeable  questions  and  discussions  are  likely  to  arise.  The 
letters  from  Mr.  King  will,  therefore,  be  read  by  the  Senate  with  particular  satisfaction. 

The  inconveniences  to  public  officers,  and  the  mischiefs  to  the  public,  arising  from  the  publication  of  the  des- 
patches of  ministers  abroad  are  so  numerous,  and  so  obvious,  that  I  request  of  the  Senate  that  these  papers,  espe- 
cially the  letters  from  Mr.  King,  be  considered  in  close  confidence. 

JOHN  ADAMS. 


Convention  entre  la  Repuhlique  Frangaise  et  les  Etals  Convenlioyi  belivecn  the  French  Republic  and  the  United 

Unis  d'Amerique.   '  States  of  .America. 

Le  Premier  Consul  de  larepubliqueFraneaise.au  nom  The  Premier  Consul  of  the  French  republic,  ^in  the 
du  peuple  Francais,  et  le  President  des  Etats  Unis  d'  name  of  the  people  of  France,  and  the  President  of 
Amerique,  egaleinent  animes  du  desir  de  mettre  fin  aux  the  United  States  of  America,  equally  desirous  to  termi- 
differends  qui  sont  survenus  entre  les  deux  etats,  ont  re-  nate  the  differences  which  have  arisen  t)etween  the  two 
spectivement  nomme  leurs  plenipotentiaires.  et  leur  ont  States,  have  respectively  appointed  their  plenipotentia- 
donne  pleinpouvoir  pour  negocier  sur  ces  ditterends  et  les  lies,  and  given  them  full  powers  to  treat  upon  those  dil- 
terminer;  c'est  a  dire,  le  Premier  Consul  de  la  repub-  ferences  and  to  terminate  the  same,  that  is  to  say:  the 
lique  Franeaise,  au  nom  du  peuple  Fran^-ais,  a  nomme  Premier  Consul  of  the  French  reput)lic,  in  the  name  of 
pour  plenipotentiaires  de  la  dite  republique,  les  citoyens  the  people  of  France,  has  appointed  for  the  plenipotenti- 
Joseph  Bonaparte,  ex-ambassadeurde  la  republique  Fran-  aries  of  the  said  republic,  the  citizens  Joseph  Bonaparte. 
<;aise  a  Rome  et  conseiller  d'etat;  Charles  Pierre  Claret  ex-ambassador  at  Rome  and  counsellor  of  state;  Charles 
Fleurieu.membrede  I'Institut  National  etdu  Bureau  des  Pierre  Claret  Fleurieu,memberof  the  National  Institute, 
Longitudes  de  France,  et  conseiller  d'etat,  president  de  and  of  the  Board  of  Longitude  of  France,  and  Counsel- 
la  Section  de  la  Marine;  et  Pierre  Louis  Rocderer.  mem-  lor  of  State,  President  of  the  Section  of  the  Marine;  and 
bre  de  ITnstitut  National  de  France,  et  conseiller  d'etat,  Pierre  Louis  Roederer,  member  of  the  National  Institute 
president  de  la  Section  de  I'Interieur;  et  le  President  des  of  France,  and  counsellor  of  state.  President  of  the  Sec- 
Etats  Unis  d' Amerique,  par  et  avec  I'avis  et  le  consente-  tion  of  the  Interior.  And  the  President  of  the  United 
ment  du  Senatdes  dits  Etats,  a  nomme  pour  leurs  pie-  States  of  America,  by  and  with  the  advice  and  consent 
nipotentiaires,  Oliver  Ellsworth,  Chef  de  la  Justice  des  of  the  Senate  of  the  said  States,  has  appointed  for  their 
Etats  Unis;  William  Richardson  Davie,  ci-devant  Gou-  plenipotentiaries,  Oliver  Ellsworth,  Chief  Justice  of  the 
verneurdel'Etatde la CaroliBeSeptentriunale,et William  United  States,  William  Richardson  Davie,  late  Go- 
Vans  Murray,  niinistre  resident  des  Etats  Unis  a,  la  Haye;  vernor  of  the  State  of  North  Carolina,  and  William 
lesquels,  apres  avoir  fait  I'echange  de  leurs  pleinpou-  Vans  Murray,  minister  resident  ot  the  United  States  at 
voirs,  longuement  et  mitrement  discute  les  interets  re-  the  Hague;  who,  after  having  exchanged  their  full  pow- 
spectifs,  sont  convenus  des  articles  suivans:  ers,  and  alter  full  and  mature  discussion  ot  the  respective 

interests,  have  agreed  on  the  following  articles: 

Article  1.  11  y  aura  une  paixfernie,  inviolable,  et  uni-  Article  1.  There  shall  be  a  firm,  inviolable,  and  uni- 

verselle,  et  une  amitie  vraie  et  sincere,  entre  la  repub-  versal  peace,  and  a  true  and  sincere  I riendship  between 

lique  Franeaise  et  les  Etats  Unis  d'Amerique,  ainsi  qu'  the  French  republic  and  the  United  States  of  America, 

entre  leurs  pays,  territoires,  villes,  et  places,  et  entre  and  between  their  respective  countries,  territories,  cities, 

leurs  citoyens  et  habitants,  sans  exception  de  personnes  towns,  and  people,  without  exception  ot  persons  or  places, 
ni  de  lieux. 

Art.  2.  Les  ministres  plenipotentiaires  des  deux  par-  Art.  2.  The  ministers  plenipotentiary  of  the  tvyo  par- 
ties ne  pouvant  pour  le  present  s'accorder  relativement  ties  not  being  able  to  agree,  at  present,  respecting  the 
au  traite  d'alliance  du  6  Fevrier,  1778,  au  traite  d'amitie  treaty  of  alliance  of  Cth  February,  1778,  the   treaty  of 

*  This  report  is  not  to  be  found  on  the  files  of  the  office  or  of  the  Department,  and  is  presumed  to  have  been  only  an  official 
form,  transmitting  the  required  papers. 


296 


FOREIGN    RELATIONS. 


[1800. 


et  de  commeice  de  la  meme  date,  et  a  la  convention  en 
date  du  U  Ndvembre.  178S,  non  plus  que  lelativement 
aux  indemnites  mutucllement  dues  ou  reclamees,  les  par- 
ties negocieront  ulterieurement  sur  ces  objets,  dans  un 
terns  convenable:  et  jusqu'a  cc  quV-Ues  se  soyent^accor- 
dees  sur  ces  points,  les  dits  traites  et  convention  n'auront 
point  d'eftet,  et  les  relations  des  deux  nations  seiont  le- 
glees  ainsi  qu'il  suit: 

Art.  3.  Les  batiinens  d'etats  qui  ont  ete  pris  de  part  et 
(rauti-c.  ou  qui  pourraient  etre  pris  avant  I'echange  des 
ratifications  seiont  rendus. 

Art.  i.  Les  proprietes  capturees  et  no;i  encore  con- 
damnees  definitivement,  ou  qui  pourront  etre  capturees 
avant  fecliange  des  ratifications,  excepte  les  marchan- 
dises  de  contrebande  destiiiees  pour  un  port  ennemi,  se- 
ront  rendues  mutiiellement  sur  les  preuves  suivantes  de 
proprlete,  savoir: 

L)e  part  et  d'autre,  les  preuves  de  propriete  relative- 
nient  aux  navires  marcliands,  amies  ou  non  amies,  seiont 
un  passeport  de  la  ibrme  suivante: 

••  .i  loics  cciix  qui  les  presentes  verroni,  soi  nolotrc: 

que  iaculte  et  permission  a  ete  accordee  k ,  iiiaitre 

ou  commandant  du  navire  appelle ,  de  la  yille  de 

,  de  la  capacite  de  tonneaux,  ou  environ,  se 

trouvant  presentement  dans  le  port  et  liavre  de  — , 

et  destine  pour  .  cliarge  de ,  qu'apres  que 

son  navire  a  ete  visite,  et  avant  son  depart,  il  pretera  ser- 
ment  entre  les  mains  des  ofliciers  autorises  a  cet  eft'et: 
(lue  le  dit  navire  appartient  a  un  ou  plusieurs  sujets  de 

.  dont  I'acte  sera  mis  a  la  fin  des  presentes;  de 

ineme  qu'il  gartleraet  t'era  garder  par  son  equipage,  les 
ordonnances  et  reglemens  inaritimes,  et  reiiiettra  une 
liste  signee  et  confirmee  par  temoins,  contenant  les  nonis 
et  surnoms.  les  lieux  de  naissance,  et  la.demeure  des  per- 
sonnes  composant  I'equipage  de  son  navire,  et  de  tous 
ceux  qui  s'y  enibarqueront,  lesquels  il  ue  recevra  pas  a 
bord  sans  la  connaissance  et  permission  des  oHiciers  au- 
torises  a  ce;  et  dans  cliaque  port  ou  liavre  oil  il  entrera 
avec  son  navire,  il  montrera  la  presente  permission  aux 
officiers  a  ce  autorises,  et  leur  fera  un  rapport  fidele  de  ce 
qui  s"est  passe  durant  son  voyage;  et  il  portera  les  cou- 
leurs,  arraes,  et  enseignes  de  la  republique  Franeaise  ou 
des  Etats  Unis  durant  son  dit  voyage.  En  teinoin  de 
quoi,  nous  avons  signe  les  presentes,  les  avoiis  fait  contre- 

signer  par ,  et  y  avons  fait  apposer  le  sceau  de  nos 

amies. 
Donne  (I ,  le ,  de ,  ran  de  grace  le 


amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  of  November,  178S,  nor  upon  the  indem- 
nities mutually  due  or  claimed;  the  parties  will  negotiate 
further  on  these  subjects  at  a  convenient  time;  and,  until 
they  may  have  agreed  upon  these  points,  the  said  treaties 
and  conventions  shall  have  no  operation,  and  the  relations 
of  the  two  countries  shall  be  regulated  as  follows: 

Art.  3.  The  public  ships  which  have  been  taken  on 
one  part  anfl  the  other,  or  which  may  be  taken  before  the 
exchange  of  ratifications,  shall  be  restored. 

Art.  4.  Property  captured,  and  not  yet  definitively 
condemned,  or  which  may  be  captured  before  the  ex- 
change of  ratifications,  (contraband  goods  destined  to  an 
enemy's  port  excepted.)  shall  be  mutually  restored,  on 
the  following  proofs  of  ownership,  viz:  The  proof  on 
both  sides  with  respect  to  merchant  ships,  whether  arm- 
ed or  unarmed,  shall  be  a  passport  in  the  form  follow- 
ing: 

^'To  all  who  shall  see  these  presents,  greeting: 

"It  is  hereby  made  known  that   leave  and  permission 

has  been  given  to  master  and  commander  of  the 

ship  called of  the  town  of burthc'n 

tons,   or  thereabouts,   lying  at  present  in   the  port  and 

haven  of ,  and  bound  for ,  and  laden  with 

.  after  that  his  ship  has  been  visited,  and  be- 
fore the  sailing,  he  shall  make  oath  before  the  officers 
who  have  the  jurisdiction  of  maritime  affairs,  that  the 
said    ship  belongs  to  one   or    more  of  the   subjects   of 

,  the  act  whereof  shall  be  put  to  the  end  of  these 

presents,  as  likewise  that  he  will  keep,  and  cause  to  be 
kept  by  his  crew  on  board,  the  marine  ordinances  and 
regulations,  and  enter  in  the  proper  office  a  list,  signed 
and  witnessed,  containing  the  names  and  surnames,  the 
places  of  birth,  and  abode  of  the  crew  of  his  ship,  and  of 
all  who  shall  embark  on  board  her,  whom  he  shall  not 
take  on  board  without  the  knowledge  and  permission  of 
the  officers  of  the  marine;  and  in  every  port  or  haven 
where  he  sjiall  enter  with  his  ship,  he  shall  show  this 
present  leave  to  the  officers  and  judges  of  the  marine, 
and  shall  give  a  faithful  account  to  them  of  what  passed 
and  was  done  during  his  voyage;  and  he  shall  carry  the 
colors,  arms,  and  ensigns  of  the  French  republic,  or  the 
United  States,  during  his  voyage.  In  witness  whereof, 
we  have  signed  these  presents,  and  put  the  seal  of  our 
arms  thereunto,  and  caused  the  same  to  be  countersigned 
■ at the day  of  anno  Domini 


Et  ce  passeport  suffira  sans  autre  piece,  non  obstant 
tout  reglement  contraire.  11  ne  sera  pas  exige  que  ce 
passeport  ait  ete  renouvelle  ou  revoque,  quelque  nonibre 
de  voyages  que  le  dit  navire  ait  pu  faire,  a  moins  qu'il  ne 
soit  revenu  chez  lui  dans  I'espace  d'une  annee. 

Par  rapport  a  la  cargaison,  les  preuves  seront  des  cer- 
tificats  contenant  le  detail  de  la  cargaison,  du  lieu  d'oii 
le  batiment  est  parti,  et  de  celui  oii  il  va.  de  maniere  que 
les  marchandises  delendues  et  de  contrebande  puissent 
etre  distinguees  par  les  certificats;  lesquels  certificats 
auront  ete  faits  par  les  officiers  de  I'endroit  d'oii  le  navire 
sera  parti,  dans  la  forme  usitee  dans  le  pays;  et  si  ces 
passeports  ou  certificats,  ou  les  uns  et  les  autres  ont^  ete 
de'truits  par  accident,  ou  enleves  de  force,  leur  defaut 
pourra  etre  supplee  par  toutes  les  autres  preuves  de  pro- 
priete admissibles  d'apres  I'usage  general  des  nations. 
Pour  les  batiinens  autres  que  les  navires  marchands, 
les  preuves  seront  la  commission  dont  il  sont  porteurs. 

Cet  article  aura  son  effet  a  (later  de  la  signature  de  la 
presente  convention;  et  si  a  dater  de  la  dite  signature, 
(les  proprietes  sont  condamnees  contrairement  a  I'esprit 
de  la  dite  convention,  avant  qu'on  ait  connaissance  de 
cette  stipulation,  la  propriete  ainsi  condninnee  sera,  sans 
delai,rendue  ou  payee. 


Art.  5.  Les  dettes  contractees  par  I'une  des  deux  na- 
tions envers  les  particuliers  de  I'autre,  ou  par  des  par- 
ticuliers  de  I'une  envers  des  particuliers  de  I'autre,  se- 
ront acquittees,  ou  le  payement  en  sera  poursuivi  comnie 
s'il  n'y  avait  eu  aucune  mesintelligence  entre  les  deux 
etats.  Mais  cette  clause  ne  s'etendia  point  aux  indem- 
nites  reclamees  pour  des  captures  ou  pour  des  condam- 
nations. 

Art.  G.  Le  commerce  entre  les  deux  parties  sera  libre; 
les  vaisseaux  des  deux  natiims,  et  leui-s  corsaires,  ainsi 
que  leurs  prises,  seront  traites  dans  les  ports  respectifs 
comme  ceux  de  la  nation  la  plus  favorisee,  et,  en  general, 
les  deux  parlies  jouiront  dans  les  ports  I'une  de  I'autre, 
par  rapport  au  commerce  et  a  la  navigation,  des  privi- 
leses  de  la  nation  la  plus  favorisee. 

Art.  7.  Les  citoyens  et  habitans  des  Etats  Unis  pour- 
ront disposer,  par  testament,  donation,  ou  autrement,  de 
leurs  biens,  meubles  et  immeubles,  possedes  dans  le  ter- 


And  this  passport  will  be  sufficient  without  any  other 
paper,  any  ordinance  to  the  contrary  notwithstanding; 
which  passport  shall  not  be  deemed  requisite  to  have 
been  renewed  or  recalled,  wiiatever  number  of  voyages 
the  said  ship  may  have  made,  unless  she  shall  have  re- 
turned home  within  the  space  of  a  year.  Proof  with  re- 
spect to  the  cargo  shall  be  certificates,  containing  the 
several  particulars  of  the  cargo,  the  place  whence  the 
ship  sailed,  and  whither  she  is  bound:  so  that  the  forbid- 
den and  contraband  goods  may  be  distinguished  by  the 
certificates,  which  certificates  shall  have  been  made  out 
by  the  officers  of  the  place  whence  the  ship  setsail,  in  the 
accustomed  form  of  the  country.  And  if  such  passport 
or  certificates,  or  both,  shall  have  been  destroyed  by  ac- 
cident, or  taken  away  by  force,  their  deficiency  may  be 
supplied  by  such  other  proofs  of  ownership  as  are  ad- 
missible by  the  general  usage  of  nations.  Proof,  with  re- 
spect to  other  than  merchant  ships,  shall  be  the  commis- 
sion they  bear. 

This  article  shall  take  effect  from  the  date  of  the  signa- 
ture of  the  present  convention.  And  if,  from  the  date  of 
the  said  signature, any  property  shall  be  condemned,  con- 
trary to  the  intent  of  ihe  said  convention,  before  the 
knowledge  of  this  stipulation  shall  be  obtained,  the  pro- 
perty so  condemned  shall,  without  delay,  be  restored  or 
paid  for. 

Art.  5.  The  debts  contracted  by  one  of  the  two  na- 
tions with  individualsof  the  other,  or  by  the  individuals  of 
one  with  the  individuals  of  the  other,  shall  be  paid,  or  the 
payment  may  be  prosecuted  in  the  same  manner  as  if 
there  had  been  no  misunderstanding  between  the  two 
states.  But  this  clause  shall  not  extend  to  indemnities 
claimed  on  account  of  captures  or  confiscations. 

Art.  G.  Commerce  between  the  parties  shall  be 
free.  The  vessels  of  the  two  nations,  and  their  priva- 
teers, as  well  as  their  priz^es.  shall  be  treated  in  the  re- 
spective ports  as  those  of  the  nation  the  most  favored; 
and,  in  general,  the  two  parties  shall  enjoy  in  the  ports  of 
each  other,  in  regard  to  commerce  and  navigation,  the 
privileges  of  the  most  favored  nation. 

Art.  7.  The  citizens  and  inhabitants  of  the  United 
States  shall  be  at  liberty  to  dispose,  by  testament,  dona- 
tion, or  otherwise,  of  their  goods,  moveable  and  immove- 
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ritoire  Europeen  tie  la  lepubliqiie  Franeaise;  et  les  ci- 
toyens  de  la  republique  Francaise  auroiit  la  nieme  lii- 
ciilte  a  regard  des  biens,  meubles  et  immeubles,  pos- 
sedes  dans  le  territciire  des  Etats  U iiis,  en  faveiir  de  telle 
personiie,  que  bnn  leur  semblera.  Les  citoyens  et  habi- 
tans  d'lin  des  deux  etats.  qui  seront  lieritiei  s  des  biens, 
meubles  ou  immeubles.  situesdans  fautre.  pouiTont  suc- 
ceder  ab  inleslalo,  sans  qu'ils  ayent  besuin  tie  lettres  de 
naturalite,  et  sans  ((ue  I'eflbt  de  cettc  stipulation,  leur 
puisse  etre  conteste  ou  enipeche,  sous  quelque  pretexte 
que  ce  soit;  et  seront  les  dits  heritiers,  soit  ;i  titre  parti- 
culier,  soit  ab  inleslalo,  exemptsde  tout  droit  quelcoiique 
chez  les  deux  nations.  11  est  coiivenu  que  cet  article  ne 
derogera  en  aucune  maniere  aux  lois  qui  sont  a  present 
en  vigeur  chez  les  deux  nations,  ou  qui  pourraient  etre 
promulguees  a  la  suite  contre  Temigration:  et  aussi  que 
dans  le  cas  oil  les  lois  de  Tun  des  deux  etats  limiteraieut 
pour  les  etrangers  Texercice  des  droits  de  la  propriete 
sur  les  iriimeubles,  onpourraitvendre  ces  immeubles,  ou 
en  disposer  autrement  en  t'aveur  d'liabitaiisou  de  citoyens 
du  pays  oil  ils  seraient  situes,  et  il  sera  libre  a.  I'autre 
tiation  d'etablir  de  semblables  lois. 

Art.  8.  Pour  tavoriser  de  part  et  d'autre  le  commerce, 
il  est  convenu  que  si,  ce  qu"a  Dieu  ne  plaise.  la  guerre 
eclalait  entre  les  deux  nations,  on  allouera,  de  part  et 
d'autre,  aux  marcbands,  et  autres  citoyens  ou  habitans 
respectii's,  six  mois  apres  la  declaration  de  guerre,  pen- 
dant lequel  terns  ils  auront  la  faculte  de  se  retirer  avec 
leurs  ertt^tset  meubles  qu'ils  pourront  emmener,  envoyer, 
ou  vendre,  comme  ils  le  voudront,  sans  le  moindre  eni- 
pecbement.  Leurs  e3ets,et  encore  moins  leurs  personnes, 
ne  pourront  point,  pendant  ce  terns  de  six  mois,  etre 
saisis;  au  C(mtraire.  on  leur  donnera  des  passeports  qui 
seront  valables  pour  le  tems  necessaire  ;\  leur  retour  chez 
eux;  et  ces  passeports  seront  donnes  pour  eux,  ainsi  que 
pour  leurs  batimens  et  eft'ets,  qu'ils  desireront  emmener 
ou  envoyer.  Ces  passeports  serviront  de  sauf-conduit 
contre  toute  insulte  et  contre  toute  capture  de  la  part  des 
corsaires,  tant  contre  eux  que  contre  leurs  eti'ets:  et  si, 
dans  le  terme  ci-dessus  designe,  il  leur  etait  fait  par  I'une 
des  parties,  ces  citoyens,  ou  ces  liabitans,  quelque  tort  dans 
leur  personnes  ou  dans  leurs  eft'ets,  on  lear  en  donnera 
satistaction  complete. 

Art.  9.  Les  dettes  dues  par  des  individus  de  I'une  des 
deux  nations  aux  individus  de  I'autre,  ne  pourront,  dans 
aucun  cas  de  guerre,  ou  de  demeles  nationaux,  etre  se- 
questrees  ou  confisquees.  non  plus  que  les  actions  ou 
tbnds  qui  se  trouveraient  dans  les  Funds  publics,  ou  dans 
des  banques  publiques  ou  particulieres. 

Art.  10.  Les  deux  parties  contractantes  pourront  nom- 
mer,  pour  proteger  le  negoce,  des  agens  commerciaux  qui 
resideront  en  France  et  dans  les  Etats  Unis;  chacune  des 
parties  pourra  excepter  telle  place  qu'elle  jugera  a  pro- 
pos,  des  lieux  oii  la  residence  de  ces  agens  pourra  etre 
fixee.  Avant  qu'aucun  agent  puisse  exercer  ses  ibnc- 
tions,  il  devra  etre  accepte,  dans  les  formes  reeues  par 
la  partie  chez  laquelle  il  est  envoye;  et  quand  il  aura  ete 
accepte  et  pourvu  de  son  exequalur,  il  jouira  des  droits 
et  prerogatives  dont  jouiront  les  agens  semblables  des 
nations  les  plus  favorisees. 

Art.  11.  Les  citoyens  de  la  republique  Francaise  ne 
payeront  dans  les  ports,  liavres,  rades,  contrees,  isles, 
cites,  et  lieux  des  Etats  Unis,  d'autres  ni  de  plus  grands 
droits  ou  impots,  de  quelque  nature  qu'ils  puissent  etre, 
quelque  nom  qu'ils  puissent  avoir,  que  ceux  que  les  nations 
les  plus  favorisees  sont  ou  seront  tenues  de  payer;  et  ils 
jouiront  de  tous  les  droits,  liberies,  privileges,  immunites, 
et  exemptions  en  fait  de  negoce,  navigation,  et  commerce, 
soit  en  passant  d'un  port  des  dits  Etats  iiun  autre,  soit  en  y 
allantou  en  revenantde  quelque  partie  ou  pourquelque  par- 
tie  du  mondequece  soit,  dont  les  nations  susditesjouissent 
ou  jouiront.  Et  reciproquement,  les  citoyens  des  Etats  Unis 
jouiront,  dans  le  territoire  de  la  republi(iue  Franeaise  en 
Europe,  des  memes  privileges,  immunites,  tantpoiir  leurs 
biens  et  leurs  personnes,  que  pour  ce  .qui  concerne  le 
negoce,  la  navigation,  et  le  commerce. 

Art.  12.  Les  citoyens  des  deux  nations  pourront  con- 
duire  leurs  vaisseaux  et  niarchandises  {enexceplant  lou- 
jours  la  contrebande)  de  tout  port  quelconque,  dans  uii 
autre  port  appartenant  k  I'ennemi  de  I'autre  nation;  ils 
pourront  naviguer  et  commercer  en  toute  liberte  et  se- 
curite,  avec  leurs  navires  et  niarchandises,  dans  les  pays, 
ports,  et  places  des  enneniis  des  deux  parties,  ou  de  I'une 
ou  de  I'autre  partie,  sans  obstacles  et  sans  entraves,  et 
non  seulement  passer  directement  des  places  et  ports  de 
I'ennemi  susmentionnes,  dans  les  ports  et  places  neutres, 
mais  encore  de  toute  place  appartenant  k  un  ennemi  dans 
toute  autre  place  appartenant  ii  un  ennemi,  qu'elle  soit 
ou  ne  soit  pas  soumise  a  la  meme  jurisdiction,  a.  moins 
que  ces  places  ou  ports  ne  soient  reellement  bloques,  as- 
sieges,  ou  investis. 


able,  holden  in  the  territory  of  the  French  republic  in 
Europe,  and  the  citizens  of  the  French  republic  shall 
have  the  same  liberty  with  regard  to  goods,  moveable 
and  immcn  cable,  holden  in  the  territory  of  the  United 
States,  in  favor  of  sucli  persons  as  they  shall  think  proper. 
The  citizens  and  inhabitants  of  either  of  the  two  coun- 
tries, who  shall  be  heirs  of  goods,  moveable  or  immovea- 
ble, in  the  other,  shall  be  able  to  succeed  ab  inleslalo, 
without  being  obliged  to  obtain  letters  of  naturalization, 
and  without  having  the  eft'ect  of  this  provision  contested 
or  impeded,  under  any  pretext  whatever;  and  tlie  said 
heirs,  whether  such  by  particular  title,  or  ab  inleslalo, 
shall  be  exempt  from  every  duty  whatcvei',  in  both  coun- 
tries. It  is  agreed  that  this  article  shall  in  no  manner 
derogate  from  the  laws  which  either  state  muy  now  have 
in  ibrce.  or  hereafter  may  enact,  to  prevent  emigration; 
and  also,  that,  in  case  the  laws  of  either  of  the  two  states 
shouUl  restrain  strangers  Irom  the  exercise  of  the  rights 
of  property  with  respect  to  real  estate,  such  real  estate 
may  be  sold,  or  otherwise  disposed  of,  to  citizens  or  inha- 
bitants of  the  country  where  it  may  be.  and  the  other  na- 
tion shall  beat  liberty  to  enact  similar  laws. 

Art.  8.  Toiavor  commerce  ou  both  sides,  it  is  agreed 
that,  in  case  a  war  should  break,  out  between  tl;e  two  na- 
tions, (which  God  forbid,)  the  term  of  six  months  after  the 
declaration  of  war  shall  be  allowed  to  the  merchants,  and 
other  citizens  and  inhabitants,  respectively,  on  one  side 
and  the  other,  during  which  time  they  shall  be  at  liberty 
to  withdraw  lliemselves,  with  their  elfects  and  moveables, 
w  hich  they  shall  be  at  liberty  to  carry,  send  away,  or  sell, 
as  they  please,  without  the  least  obstruction;  nor  shall 
their  efJ'ects,  much  less  their  persons,  be  seized  during 
such  term  of  six  months;  on  tlic  contrary,  passports, 
which  shall  be  valid  (bra  time  necessary  for  their  return, 
shall  be  given  to  them  for  their  vessels  and  the  eft'ects 
which  they  shall  be  willing  to  send  away  or  carry  with 
them;  and  such  passports  shall  be  a  safe  conduct  against 
all  insults  and  prizes  which  privateers  may  attempt 
against  their  persons  and  eft'ects.  And  if  any  thing  be 
taken  from  them,  or  any  injury  done  to  them,  or  their  ef- 
fects, by  oneof  the  parties,  their  citizens,  or  inhabitants, 
within  the  term  above  prescribed,  full  satisfaction  shall  be 
made  to  them  on  that  account. 

Art.  9.  Neither  the  debts  due  from  individuals  of  the 
one  nation  to  the  individuals  of  the  other,  nor  shares, 
nor  moneys  which  they  may  have  in  public  funds,  or  in 
the  public  or  private  banks,  shall  ever,  in  any  event  of 
war,  or  national  difterence,  be  sequestered  or  confis- 
cated. 

Art.  10.  It  shall  be  free  for  the  two  contracting  par- 
ties, to  appoint"  commercial  agents  lor  the  protection  of 
trade,  to  reside  in  France  and  the  United  States.  Either 
party  may  except  such  place  as  may  be  thought  proper 
irom  the  residence  of  these  agents.  Before  any  agent 
shall  exercise  his  functions,  he  shall  be  accepted  in  the 
usual  forms  by  the  party  to  whom  he  is  sent;  and  when 
he  shall  have  been  accepted  and  furnished  with  his  exe- 
qualur, he  shall  enjoy  the  rights  and  prerogatives  of  the 
similar  agents  of  the  most  favored  nations. 

Art.  11.  The  citizens  of  the  French  Republic  shall 
pay  in  the  ports,  havens,  roads,  countries,  islands,  cities, 
and  towns  of  the  United  States,  no  other,  or  greater  du- 
ties or  imposts,  of  what  nature  soever  they  may  be,  or  by 
what  name  soever  called,  than  those  which  the  nations 
most  lavored  are,  or  shall  be  obliged  to  pay,  and  they 
shall  enjoy  all  the  rights,  liberties,  privileges,  immunities, 
and  exemptions  in  trade,  navigation,  and  commerce,  whe- 
ther in  passing  from  one  port  in  the  said  States  to  another, 
or  in  going  to  and  from  the  same  from  and  to  any  part  of 
the  world,  which  the  said  nations  do.  or  shall  enjoy. 
And  the  citizens  of  the  United  States  shall  reciprocally 
enjoy  in  the  territories  of  the  French  Republic  in  Europe, 
the  same  privileges  and  immunities,  as  well  for  their  pro- 
perty and  persons,  and  for  what  concerns  trade,  naviga- 
tion, and  commerce. 

Art.  10.  It  shall  be  lawful  for  the  citizens  of  either 
country  to  sail  with  their  ships  and  merchandise  (con- 
trabanil  goods  always  excepted)  Irom  any  port  whatever 
to  any  port  of  the  enemy  of  the  other,  and  to  sail  and  trade 
with  their  ships  and  merchandise,  with  perfect  security 
and  liberty,  from  the  countries,  ports,  and  places  of  those 
who  are  enemies  of  both,  or  of  either  party,  without  any 
opposition  or  disturbance  whatsoever,  and  to  pass  not  only 
directly  from  the  places  and  ports  of  the  enemly  afore- 
mentioned, to  neutral  ports  and  places,  but  also  from  one 
place  belonging  to  an  enemy,  to  another  place  belonging 
to  an  enemy,  whether  they  be  under  the  jurisdiction  of 
the  same  power,  or  under  several;  unless  such  ports  or 
places  shall  be  actually  blockaded,  besieged,  or  invested. 
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Et  <lans  le  cas,  comme  il  arrive  souvent,  oil  les  vais- 
>2aux  leraient  voile  pour  uiie  place  ou  port  appartennnt 
;i  un  eiineiiii  isnurant  qu'ils  soiU  bUiqiu's,  assieges,  ou 
investis,  ii  est  convenu  que  tout  iiaviiequi  se  trouvera 
dans  uiie  pareille  circonstaiice,  sera  iletouriie  de  cette 
place  ou  port,  sans  qu'on  puisse  le  retenir  ni  coniisquer 
aucune  partie  de  sa  car^aison  (r;  moins  qu'etle  iie  soil  dc 
contrebanile,  ou  qii'il  ne  soil  proiive  que  le  (lit  ?iavire, 
aprcs  avoir  e!e  averti  du  blocus  ou  iiii-estissenient,  a 
voulu  rentrcr  dans  ce  iiietne  port:)  mais  il  lui  sera  per- 
mis  d'aller  dans  tout  autre  port  ou  place  qu'il  jugera 
convenablc.  Aucun  navirc  dc  r»ne  ou  de  Pautre  nation, 
entre  dans  un  port  ou  place  .avant  qu'ils  ayent  ete  re- 
ellcment  bloques,  asaieges,  ou  investis  par  I'autre,  ne 
pourra  etre  empeclie  de  sortir  avec  sa  cargaisun:  s'il  s'y 
trouve,  loi'sque  la  dite  place  sera  rendue,  le  navire  et  sa 
cargaison  ne  pourront  etre  contisques,  mais  seront  remis 
aux  proprietaires. 

Anr.  13.  Pour  regler  ce  qu'on  entendra  par  contre- 
bande  de  guerre,  seront  compris  sous  cette  denomination 
la  poudre,  le  salpetre,  les  petards,  meclies,  balles,  bou- 
lets,  bonibes,  grenades,  carcasses,  piques,  hallebardes, 
epees,  ceinturons,  pistolets,  tburreaux,  selles  de  cava- 
lerie,  harnais,  canons,  niortiers  avec  leurs  ali'uts,  et  ge- 
neralement  toutes  amies  et  munitions  do  guerre  et  usten- 
siles,  ;i  I'usage  des  troupes.  Tous  les  articles  ci-de:-sus, 
toutes  les  Ibis  qu'ils  seront  destines  pour  le  port  d'un  en- 
nemi,  sunt  declares  de  contrebanile,  etjustementsoumis 
a  la  confiscation.  Mais  le  batiment  sur  lequel  ils  etaient 
charges,  ainsi  que  le  reste  de  la  cargaison,  seront  re- 
gardes  comme  libres,  et  ne  pourront  en  aucune  nianiere 
etre  vicies  par  les  niarchandiscs  de  contrebande,  snit 
qu'ils  appartiennent  a  un  nieinu  ou  a  difi'erens  proprie- 
taires. 

Art.  14.  II  est  stipule  par  le  present  traite  que  les  biiti- 
mens  libres  assureront  egalenient  la  libcrte  des  mar- 
chandises,  et  qu'on  jugera  libres  toutes  les  clioses  qui  se 
trouveront  kbord  des  navires  appartenans  aux  citoyens 
d'une  des  parlies  contractantes.  quand  menie  le  charge- 
ment  ou  partie  d'icelui  appartiendrait  aux  ennemis  de 
I'une  des  deux:  bien  eutendu,  neanmoins,  que  la  contre- 
bande sera  toujoui'S  excepte.  II  est  egalenient  convenu 
que  cette  nicme  liberte  s'etendraaux  pcrsonnesqui  poiir- 
raient  se  trouver  a  bord  du  batiment  libre,  quand  nieme 
elles  seraient  ennemis  de  I'une  des  deux  parties  con- 
tractantes, etelles  ne  pourront  etre  enlevees  desdits  na- 
vires libres,  a  moins  qu'elles  ne  soient  militaires,  et  ac- 
tuelleinent  au  service  de  I'cnnemi. 

Art.  15.  On  est  convenu,  au  contraire,  qtie  tout  ce  qui 
se  trouvera  charge  par  les  citoyens respectils  sur  des  na- 
vires appartenans  aux  ennemis  de  I'autre  partie,  ou  a  leurs 
sujets,  sera  confisque,  s;ins  distinction  des  marcliandises 
prohibees  ou  non  prohibees,  ainsi  et  de  meme  que  si  elles 
appartenaient  ii  I'ennemi,  a  I'exception  toutefois  des  et'- 
t'ets  et  marchandises  qui  auront  ete  inis  a  bord  des  dits 
navires  avant  la  declaration  de  guerre,  ou  memeapres  la 
dite  declaration,  si,  au  moment  du  chargement,  on  a  pu 
Pignorer;  de  manieie  que  les  marchandises  des  citoyens 
des  deux  parties,  soit  qu'elles  se  trouvent  du  nonibre  de 
celles  de  contrebande  ou  autrement,  lesquelles,  comme 
il  vient  d'etre  dit,  auront  ete  mises  ii.  boni  d'un  vaisseau 
appartenant  aronnemi  avant  la  gueire,  ou  meme  apresla 
dite  declaration,  lorscju'on  I'ignorait,  ne  seront,  en  au- 
cune maniere,  sujeftes  a  confiscation,  mais  seront  tidele- 
ment  et  de  bonne  t'oi  rendues,  sans  delai,  a  leurs  pn/pri- 
etaires  qui  les  reclamei-ont:  bien  entendu  neanmoins 
qu'il  ne  soit  pas  perniis  de  porter  dans  les  noits  ennemis 
les  marchandises  qui  seront  de  contrebande. 

Les  deux  parties  contractantes  conviennent  que  leternie 
de  deux  mois  passe  depuis  la  declaration  de  guerre,  leurs 
citoyens  respectifs  de  quelque  partie  du  nionde  qu'ils  vien- 
nent,  ne  pourront  plus  alleguer  I'ignorance  dont  il  est 
question  dans  le  present  article. 

Art.  10.  Les  navires  marchands  appartenans  ii  des 
citoyens  de  I'une  ou  d'autre  des  deux  parties  contrac- 
tantes, lorsqu'ils  voudront  passer  dans  le  portde  I'ennemi 
de  I'une  des  deux  parties,  etque  leur  voyage,  ainsi  que  les 
eftets  de  leur  cargaisun,  pourront  donner  de  jusfes  soup- 
50ns,  les  dits  navires  seront  obliges  d'exhiber,  en  pleine 
mer  comme  dans  les  ports  ou  raaes,  non  seulement  leurs 
passeports,  mais  encore  leurs  certificats,  prouvant  que  ces 
eftets  ne  sunt  point  de  la  meme  espece  que  ceux  de  con- 
trebande specifies  dans  Particle  treize  de  la  piesenle 
convention. 

Art.  17.  Kt  afin  d'eviter  des  captures  sur  des  soup^ons 
frivoles.  et  de  prevcnir  les  domniages  qui  en  resultent, 
il  est  convenu  que,  quand  une  des  deux  parties  sera 
en  guerre  et  I'autre  neutre,  les  navires  de  la  partie  neutre 
seront  pourvus  de  passeports  semblables  a  ceux  specifies 
uans  Particle  quatre,  de  maniere  qu'il  puisse  par  lit  ap- 
paraitre  que  les  navires  appartiennent  veritablement  a  la 


And  whereas,  it  frequently  happens  that  vessels  sail 
\ov  a  port  or  place  belonging  to  an  enemy,  without  know- 
ing that  the  same  is  either  besieged,  blockaded,  or  invest- 
ed, it  is  agreed  that  every  vessel,  so  circumstanced,  may 
be  turned  away  from  such  port  or  place,  but  she  shall  no"t 
be  detained,  nor  any  part  of  her  cargo,  if  not  contraband, 
be  confiscated,  unless,  after  notice  of  such  blockade  or 
investment,  slie  shall  again  attempt  to  enter;  but  she  shall 
be  permitted  to  go  to  any  other  port  or  place  slie  shall 
think  proper.  Nor  shall  any  vessel  of  either,  that  may 
have  entered  into  such  port  or  place  before  the  same  was 
actually  besieged,  blockaded,  or  invested  by  the  other,  be 
restrained  from  quitting  such  place  v.ith  her  cargo,  nor,  if 
found  therein  after  the  reduction  and  surrender  of  such 
place,  shall  such  vessel  or  her  cargo  be  liable  to  confisca- 
tion, but  they  shall  be  restored  to  the  owners  thereof. 


Art.  13.  In  order  to  regulate  what  shall  be  deemed 
contraband  of  war,  there  shall  be  comprised  under  that 
denomination  gun-powder,  saltpetre,  petards,  match,  ball, 
bombs,  grenades,  carcasses,  pikes,  halberds, swords,  belts, 
pistols,  holsters,  cavalry  saddles  and  furniture,  cannon, 
mortars,  their  carriages  and  beds,  and  generally  all  kinds 
of  arms,  ammunition  of  war,  and  instruments  fit  for  the 
use  of  troops:  all  the  above  articles,  whenever  they  are 
destined  to  the  port  of  an  enemy,  are  hereby  declared  to 
be  contraband,  and  just  objects  of  confiscation:  but  the  ves- 
sel in  which  they  are  laden,  and  the  residue  of  the  cargo, 
shall  be  considered  free,  and  not  in  any  manner  infected 
by  the  prohibited  goods,  whether  belonging  to  the  same, 
or  a  different  owner. 


Art.  14.  It  is  hereby  stipulated  that  free  ships  shall 
give  a  freedom  to  goods,  and  that  every  thing  shall  be 
deemed  to  be  free  and  exempt  which  shall  be  found  on 
board  the  ships  belonging  to  the  citizens  of  either  of  the 
contracting  parties,  although  the  whole  lading,  or  any 
part  thereof,  should  appertain  to  the  enemies  of  either, 
contraband  goods  being  always  excepted.  It  is  also 
agreed,  in  like  manner,  that  the  same  liberty  be  extended 
to  pe:sons  who  are  on  board  a  free  ship,  with  this  eftect: 
that  although  they  be  enemies  to  either  party,  they  are  not 
to  be  taken  out  of  that  free  ship,  unless  they  are  soldiers 
and  in  actual  service  of  the  enemy. 


Art.  15.  On  the  contrary,  it  is  agreed,  that  whatever 
shall  be  found  to  be  laden  by  the  citizens  of  either  party 
on  any  ship  belonging  to  the  enemies  of  the  other,  or  their 
citizens,  shall  be  confiscated  without  distinction  of  goods, 
contraband  or  not  contrabaiid,  in  the  same  manner  as  if 
it  belonged  to  the  enemy,  except  such  goods  and  merchan- 
dises as  were  put  on  boaril  such  ship  before  the  declara- 
tion of  war,  or  even  after  such  declaration,  if  so  be  it 
were  done  without  knowledge  of  such  declaration;  so 
that  the  goods  of  the  citizens  of  either  party,  whethei' 
they  be  ot  the  nature  of  such  as  are  prohibited,  or  other- 
wi>e,  which.,  as  is  aforesaid,  were  put  on  board  any  ship 
belonging  to  an  enemy  before  the  war,  oi-  after  the  decla- 
ration of  the  same,  without  the  knowledge  of  it,  shall  no 
ways  be  liable  to  confiscation,  but  shall  well  and  truly  be 
restored  without  delay  to  the  proprietors  demanding  the 
same,;  but  so  as  that  if  the  said  merchandises  be  contra- 
band, it  shall  not  be  in  any  way  lawful  to  carry  them  after- 
wards to  any  ports  belonging  to  the  enemy. 

The  two  contracting  parties  agree,  that  the  term  of 
two  months  being  passed  after  the  declaration  of  war. 
their  respective  citizens,  from  whatever  part  of  the  world 
they  come,  shall  not  plead  the  ignorance  mentioned  in 
this  article. 

Art.  16.  The  nieichant  ships  belonging  to  the  citizens 
of  either  of  the  contracting  parties,  which  shall  be  bound 
to  a  port  of  the  enemy  of  one  of  the  parties,  and  concern- 
ning  whose  voyage,  anil  the  articles  of  their  cargo,  there 
shall  be  just  grounds  of  suspicion,  shall  be  obliged  to  ex- 
hibit, as  well  upon  the  high  seas  as  in  the  ports  or  roads,  not 
only  their  passports, but  likewise  theircertificates,  showing 
that  their  goods  are  not  of  the  quality  of  those  which  are 
specified  to  be  contraband  in  the  thirteenth  article  of  the 
present  convention. 

Art.  17.  And  that  captures  on  light  suspicions  may 
be  avoided,  and  injuries  thence  arising  prevented,  it  is 
agreed,  that  when  one  party  shall  be  engaged  in  war,  and 
the  other  party  be  neuter,  the  ships  of  the  neutral  party 
shall  be  furnished  with  passports  similar  to  that  described 
in  the  fourth  article,  that  it  may  appear  thereby  that  the 
ships  really  belong  to  the  citizens  of  the  neutral  party: 
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partie  neutre.  Ces  passepnits  seront  valiiles  puui-  uu 
nombrc  quelconqiie  de  voyages;  mais  ils  seront  renou- 
velies  cliatiue  aunee,  si  le  navire  retourne  chez  liii  dans 
I'espace  d'une  aunee.  Si  ces  navires  sont  charges,  ils 
seront  pourvus  non  seulement  des  passeports  susmen- 
tionnes,  mais  aussi  de  certiticats  sembiables  a  ceux  inen- 
tionnes  au  meme  ai'ticle,  de  maniere  que  I'on  puisse  con- 
naitre  s'il  y  ii  boni  des  uiarcliandises  de  contrebande-  II 
ne  sera  exige  aucune  autre  piece,  non  obstant  tous  u'sagea 
et  reglemens  contraires;  et  s'il  n'apparait  pas  par  ces 
certiticats  qu'il  y  ait  des  niarcliaiulises  de  contrebande  a 
bord,  les  navires  seront  laisses  a  leur  destination.  81,  au 
contraire,  il  apparait,  par  ces  ceitiiicats,  que  les  diis  na- 
vires ayent  des  marcliandises  de  contrebande_;i  bord,  et 
que  le  commandant  offie  de  les  delivrer,  I'ottre  sera  ac- 
ceptee,  et  le  naviie  sera  remis  en  liberie  de  poursuivrc 
son  voyage,  a  moins  que  la  quaiuite  de  maichaiidises  de 
contrebande  ne  soit  trop  grande  pour  pouvoir  etre  prise 
convenablement  a  bord  du  vaisseau  de  guerre  ou  cor- 
saire;  dans  ce  cas,  le  navire pouria  etre  aniene  dans  le 
port  pour  y  delivrer  la  dite  marchandise. 

.Si  un  navire  est  trouve  sans  avoir  le  passeport  ou  les 
certiticats  ci-dessus  exiges,  I'aifaire  sera  examinee  par  les 
juges  ou  tribunaux  conipetens:  et  s'il  conste.  par  d'auties 
documens  ou  preuves  admissibles  pari'iisage  des  nations. 
que  le  navire  appartient  a  des  citoyens  de  la  partie  neutre, 
il  ne  sera  pas  condamne,  et  il  sera  remis  en  liberie  avec 
son  chargement,  la  contrebande  esceptee,  et  aura  la 
liberte  de  poursuivre  sa  route. 

Si  le  capitaine  nomme  dans  le  passeport  du  navire  ve- 
nait  i\  mourir,  ou  a  etre  ote  par  tuute  autre  cause,  et 
qu'un  autre  (ut  nomme  a  sa  place,  le  navire  et  sa  cargai- 
son  n'en  seront  pas  moins  en  surete,  et  le  passeport  de- 
meurera  dans  toute  sa  force. 

Art.  is.  Si  les  batimens  des  citoyens  de  Tune  ou 
I'autre  nation  sont  rencontres  de  long  des  cotes,  ou  en 
pleine  mer,  par  quelques  vaisseaux  de  guerre  ou  cor- 
saires  de  I'autre,  pour  prevenir  tout  desordre.  les  dits 
vaisseaux  ou  corsaires  se  tiendront  hors  de  la  piirtee  du 
canon,  et  enverront  leurs  canots  a  bord  du  navire  inar- 
chand  qu'ils  auront  rencontre:  ils  n'y  pourront  entrer 
qu'au  nombre  de  deux  ou  trois  liommes,  et  deinander  au 
patron  ou  capitaine  du  dit  naviie  exhibition  du  passeport 
concernant  la  propriete  du  dit  navire.  fait  d'apres  la  tor- 
mule  prescrite  dans  I'article  quatre,  ainsi  que  les  certifi- 
cats  susmentionnes  relatifs  ii  la  cargaisoii.  H  est  ex- 
pressement  convenu  que  le  neutre  ne  pourra  etre  con- 
traint  d'aller  a  bord  du  vaisseau  visitant  pour  y  tiiire 
I'exhibition  demaiidee  des  papiers,  ou  pour  toute  autre 
information  quelconque. 

Art.  ly.  II  est  expressement  convenu  par  les  parties 
contractantes.  que  les  stipulations  ci-dessus,  relatives  ii. 
la  conduite  qui  sera  tenue  a  la  mer  par  les  croiseurs  do 
la  partie  beliiserante.  envers  les  batiments  de  la  partie 
neutre,  ne  s'appliqueront  qu'aux  batiments  navigant 
sans  convoi:  et  dans  le  cas  on  les  dits  batiments  seraient 
couvoyes,  I'inteution  des  parties  etaiit  d'observer  tous 
les  egards  dus  ii  la  protection  du  pavilion  arbore  sur  les 
vaisseaux  publics,  on  ne  pourra  point  en  faire  la  visite. 
Mais  la  declaration  verbale  du  commandant  de  I'escorte. 
que  les  navires  de  son  convoi  appartiennent  ;i  la  nation 
dont  ils  portent  le  pavilion,  et  qu'ils  n'ont  aucune  con- 
trebande a  bord,  sera  regardee  par  les  croiseurs  respec- 
tifs  conime  pleinement  sulRsunte;  les  deux  parties  s'en- 
gageant  reciproquement  a  ne  point  admettre.  sous  la  pro- 
tection de  leur  convoi,  des  batiments  qui  porteraient  des 
marcliandises  prohibees  a  une  destination  enuemie. 

Art.  -20.  Dans  le  cas  oii  les  biltiiiients  seront  pris  ou 
arretes,  sous  pretexte  de  porter  a  Pennemi  qiielqu'arti- 
■  cle  de  contrebande,  le  capteur  donnera  un  recu  des  pa- 
piers  du  biitiineiit  qu'il  retiendra,  lequel  rec;u  sera  joint 
a  une  liste  enonciative  des  dits  papiers:  il  ne  sera  point 
perinis  de  forcer  ni  d'ouvrir  les  ecoutilles.  coft'res,  caisses, 
caissons,  bales,  ou  vases,  trouves  a  bord  du  dit  navire, 
ni  d'enlever  la  moindre  chose  des  ettets,  avant  que  la 
cargaison  ait  ete  debarquee  en  presence  des  ofliciers  coni- 
petens, qui  feront  un  iuyentaire  des  dits  eii'ets;  ils  ne 
pourront,  en  aucune  maniere,  etre  vendus,  echanges,  ou 
alienes,  a  moins  qu'apres  une  procedure  legale,  le  juge 
ou  les  juges  conipetens  n'ayent  porte  contre  les  dits  etl'els 
sentence  de  confiscation,  {en  exceptant  tonjours  le  navire 
et  les  ttulres  olijcls  qu'il  conlicnt.) 

Art.  21.  Pour  que  le  batiment  et  la  cargaison  soient 
surveilles  avec  soin,  et  pour  empecher  les  degats,  il  est 
arrete quale  patron, capitaine,  ou  subrecargue  du  navire 
capture,  \\t  pourront  etre  eloignesilu  bord,  soit  pendant 
que  le  navire  sera  en  mer  apres  avoir  ete  pris,  soit  pen- 
dant les  procedures  qui  pourront  avoir  lieu  contre  lui,  sa 
cargaison,  ou  quelque  chose  y  relative. 

Dans  le  cas  oil  le  navire  appartenant  a  des  citoyens  de 
Tune  ou  de  I'autre  partie  serait  pris,  saisi,  et  retenii,  pour 
etre  juge,  sesofficiers,passagers,et  equipage  seront  traites 


they  shall  be  valid  for  any  number  of  voyages,  but  shall 
be  renewed  every  year,  that  is.  if  the  ship  happens  to  re- 
turn home  in  the  space  of  a  year.  If  the  ships  are  laden, 
they  sliall  be  provitled  not  only  with  the  passports  above 
mentioned,  but  also  with  certificates  simihir  to  these  de- 
scribed in  the  same  article;  so  that  it  may  be  known  whe- 
ther they  carry  any  contraband  goods.  No  other  paper 
shall  be  required,  any  usage  or  ordinance  to  the  contrary 
liotwitb.standiiig.  And  if  it  shall  not  appear  from  the  said 
certificates  that  there  are  contraband  goods  on  board,  tiie 
ships  shall  be  permitted  to  proceed  on  their  voyage.  If  it 
shall  appear  from  the  certiticates  that  there  are  contra- 
band goods  on  board  any  such  ship,  and  the  commander 
of  the  same  shall  oli'er  to  deliver  tliem  up,  the  otter  shall 
be  accepted,  and  the  ship  shall  be  at  liberty  to  pursue  its 
voyage,  unless  the  quaiitity  of  the  contraband  goods  be 
greater  than  can  co:ivenienlly  be  recel\ed  on  board  the 
ship  of  war  or  privateer:  in  which  ca.-e,  the  ship  may  be 
carried  into  port  liir  the  delivery  ot  die  ;-ame. 

If  any  ship  shall  not  l)e  fiiiiii-hed  wiih  such  passport 
or  certiticates  as  are  above  required  tiu-  the  same,  such  case 
may  be  examined  by  a  proper  judge  or  tribunal;  and  if  it 
shall  appear,  from  other  documents  or  proofs  admissible 
by  the  usage  of  nations,  that  the  ship  belongs  to  the  citi- 
zens of  the  neutral  party,  it  shall  not  be  confiscated,  but 
shall  be  released  with  her  c:irgi),  (contraband  goods  ex- 
cepted,) and  be  permitted  to  proceed  on  her  voyage. 

If  the  master  of  a  ship  named  in  the  passport  should 
happen  to  die,  or  be  removed  by  any  other  cause,  and 
another  put  in  his  place,  the  ship  and  cargo  shall  never- 
theless be  equally  secure,  and  the  p:;ssport  remain  in  full 
force. 


Art.  18.  If  the  ships  of  the  citizens  of  either  of  the 
parties  shall  be  met  with,  either  sailing  along  the  coasts 
or  on  the  high  seas,  by  any  ship  of  war  or  privateer  of  the 
other;  for  the  avoiding  of  any  disnrder,  the  said  ships  of 
war  or  privateers  shall  remain  out  of  cannon  shot,  and 
may  send  their  b;iais  on  board  the  merchant  ship  which 
they  shall  so  meet  with,  and  may  enter  her  to  the  number 
of  two  or  three  men  only,  to  whom  the  master  or  com- 
mander of  such  ship  shall  exhibit  his  passport  concern- 
ing the  property  of  the  ship,  made  out  according  to  the 
form  prescribeci  in  the  fourth  article.  And  it  is  expressly 
agreed  that  the  neutral  party  shall  in  no  case  be  required 
to  go  on  board  the  examining  vessel  for  the  purpose  of 
exhibiting  his  papers,  or  for  any  other  examination  what- 
ever. 

Art.  in.  It  is  expressly  agreed  by  the  contracting 
parties,  that  the  stipulations  above  mentioned,  relative  to 
the  conduct  to  be  observed  on  the  sea  by  the  cruisers  of 
the  belligerent  party  towards  the  ships  of  the  neutral 
party,  shall  be  applied  only  to  ships  sailing  v.ithout  con- 
voy: and  when  the  said  ships  shall  be  convoyed,  it  being 
the  intention  of  the  parties  to  observe  all  the  regard  due 
to  the  protection  of  the  flag  dispiayetl  by  public  ships,  it 
shall  not  be  lawful  to  visit  iliem:  but  the  verbal  declara- 
tion of  the  commander  of  the  convoy,  that  the  ships  he 
convoys  belong  to  the  nation  vvhose  flag  he  carries,  and 
that  they  have  no  contraband  goods  on  board,  shall  be 
considered  by  the  respective  cruisers  as  fully  suflicient; 
the  two  parties  reciprocally  engaging  not  to  admit,  under 
the  protection  of  their  convoys,  ships  which  shall  carry 
contraband  goods  destined  to  an  enemy. 

Art.  20.  In  all  cases  where  ves^-els  shall  be  captured 
or  detained  under  pretence  of  carrying  to  the  enemy  con- 
traband goods,  the  captor  shall  give  a  receipt  for  such  of 
the  papers  of  tlie  vessel  as  he  shall  retain,  which  receipt 
shall  be  annexed  to  a  descriptive  list  of  the  said  papers: 
and  it  shall  be  unlawful  to  break  up  or  open  the  hatches, 
chests,  trunks,  casks,  bales,  or  ve-sels  found  on  board.^  or 
remove  the  smallest  part  of  the  goods,  unless  the  lading 
be  brought  on  shore  in  presence  of  the  competent  officers, 
and  an'invenlory  be  made  by  thein  of  the  said  goods. 
Nor  shall  it  be  lawful  to  sell,  exchauge.  or  alienate  the 
same  in  any  manner,  unless  there  shall  have  been  lawful 
process,  and  the  competent  judgeor  judges  shall  have  pro- 
nounced against  such  gonds  sentence  of  confiscation,  sav- 
ing always  the  shi|jan(i  the  other  goods  which  it  contains. 
Art.  21.  And  that  proper  care  may  be  taken  of  the 
vesseland  cargo. and  embez/.lemeni  prevented,  itisagreed, 
tliat  it  shall  not  be  lawful  to  remove  the  master,  com- 
mander, or  supercargo  of  any  captured  ship,  from  on  board 
thereof,  either  during  the  time  the  ship  may  be  at  sea 
after  her  capture,  or  pending  the  proceedings  against  her, 
or  her  cargo,  or  any  thing  relative  thereto.  And  in  all 
cases  where  a  vessel  of  the  citizens  of  either  party  shall 
be  captured  or  seized,  and  held  liir  adjudication,  her  offi- 
cers, passengers,  and  crew,  ihall  be  liospitably  treated. 
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uvcc  liuinanite:  iU  nc  pourront  rtre  impiisiinnes,  m  cic- 
pouilles  (le  leu'rs  vi-tei'.ietis.  ni  de  Targent  k  !eur  usa;e, 
qui  lie  pourrae.'ctL'dtT.  pmir  le  capitaiiie,  le  subrecaigue, 
et  le  seconil,  cinij  cents  doliuis  chacuii;  et  pom-  k'.s  ina- 
telots  et  pah^:ige^s,  cent  dollars  chacun. 

Art.  ■ii.  II  est  de  plus  coiivenu,  que  dans  tiius  lescas. 
les  tribuiiaux  etablis  pour  les  causes  de  prises  dans  los 
pays  oil  les  prises  seront  conduites,  pourront  seuls  e;i 
prendre  connaissance:  et  quelque  jugenient  que  le  tri- 
bunal de  Tune  uu  de  Tautrepartie  prononce  contrequel- 
ques  tuiviies,  ou  inarcliandlses,  ou  prdprioles  reclaniees 
par  des  citoyens  de  I'autre  p.irlie,  le  sentence  ou  decrei: 
(era  mention  des  laisons  ou  motils  qui  unt  determine  ce 
jugenient,  dont  copie  autlientique,  ainsi  que  de  toute  la 
procedure  y  relative,  sera,  a  leur  requisition,  delivree, 
sans  delai,  ;;u  capitaine  ou  agent  du  dit  navirc,  moyeii- 
nant  le  payement  des  t'rai«. 

Art.  23.  Et  afin  de  pourvoir  plus  efficacenient  a  la 
siirete  respective  des  citoyens  des  deux  parties  contrac- 
tantes,  et  prevcnir  les  torts  qu'ils  auraient  iicraindredes 
vaisseaux  ile  guerre  ou  corsaires  de  I'une  ou  I'autre  par- 
tie,  tous  commandans  des  vaisseaux  de  guerre  ct  de  cor- 
saires, et  tous  autres  citoyens  de  I'une  des  deux  parties, 
s'absliendront  de  tout  dommage  envers  les  citoyens  de 
I'autre,  et  de  toute  insulte  envers  leurs  personnes.  S'ils 
I'aisaient  le  contraire,  ils  seront  punis,  et  tenus  a  donner, 
dans  leurs  personnes  et  proprietes,  satisfaction  et  repara- 
tion pour  les  dominages,  avec  interet,  de  quelque  espece 
que  soient  les  dits  dominages. 

A  cet  efl'et,  tous  capitaines  de  corsaires,  avant  de  re- 
cevoir  leurs  commissions,  s'obligeront,  deyant  un  juge 
competent,  ii  donner  une  garantie  au  nioins  par  deux 
cautions  responsables,  lesquelles  ivauront  aucun  interet 
sur  le  dit  corsaire,  et  dont  cliacune.ainsi  que  le  capitaine, 
s'engagera  particulicrement  et  solidaireinent  pour  la 
somme  de  sept  mille dollars,  ou  trente-six  inille  luiit  cent 
vingt  francs;  et  si  les  dits  vaisseaux  portent  plus  de  cent 
cinquante  matelotsousoldats,  pour  la  somme  de  quatorze 
mille  dollars,  ou  soixante-treize  mille  six  cent  quarante 
francs,  qui  serviront  ii  reparer  les  torts  ou  dpnimagesque 
ies  dits  corsaires,  leurs  oHiciers,  equipages,  ou  quelqu'un 
d'eux.  auraient  fait  ou  commis  pendant  leur  croisiere,  de 
contraire  aux  dispositions  de  la  presente  convention,  ou 
aux  lois  et  instructions  qui  devront  etre  la  regie  de  leur 
conduite:  en  outre,  les  dites  commissions  seront  revo- 
quees  et  annullees  dans  tous  les  cas  oil  il  y  aura  en  ag- 
gression. 

Art.  24.  Lorsque  les  viiisseaux  de  guerre  des  deux 
parties  contractantes,  ou  ceux  que  leur  citoyens  auraient 
armes  en  guerre,  seront  r^dinis  ii  relaclier,  avec  leurs 
prises,  dans  les  ports  de  I'une  des  deux  parties,  les  dits 
vaisseaux  publics  ou  particuliers,  de  meme  que  leurs 
prises,  ne  seront  obliges  ;i  payer  aucun  droit,  suit  aux 
officiers  du  lieu,  soil  aux  juges,  ou  u  tous  autres;  les  dites 
prises  entrant  dans  les  liiivres  ou  ports  de  I'une  des  deux 
parties  ne  pourront  etre  arretees  ou  saisies,  et  les  officiers 
des  lieux  ne  pourront  prendre  connaissance  de  la  validite 
des  dites  prises,  lesquelles  pourront  sortir  et  etre  conduites 
en  toute  franchise  et  liberie  aux  lieux  portes  par  les  com- 
missions dont  les  capitaines  des  dits  vaisseaux  seront 
obligees  de  I'aire  apparoir.  11  est  toujours  entendu  que  les 
stipulations  de  cet  article  ne  s'etendront  pas  au  delii 
des  privileges  des  nations  les  plus  favorisees. 

Art.  25.  Tous  corsaires  etrangers  ayant  des  commis- 
sions d'un  etat  ou  prince  en  guerre  avec  I'une  ou  I'autre 
nation,  ne  pourront  armer  leurs  vaisseaux  dans  les  ports 
dc  I'une  ou  I'autre  nation,  non  plus  qu'y  veiidre  leurs 
prises,  ni  les  echangereiiaucune  maniere:  il  ne  leur  sera 
permis  d'acheter  des  provisions  que  laquantite  necessaire 
pour  gagner  le  port  le  plus  voisin  de  I'etat  ou  prince  du- 
quel  ils  ont  reeu  leurs  couunission. 

Art.  2G.  Ilest  de  plus  convenu  qu'aucune  des  deux 
parties  contractantes  non  seulenieiit  ne  recevra  point  de 
pirates  dans  ses  ports,  rades,  ou  villes,  et  ne  permettra 
pasqu'aucunde  ses  lialaitans  les  recoive,  protege, accueiUe 
ou  recele  en  aucune  maniere,  iiiais  encore  livrera  a  un 
juste  chatiment  ceux  de  ces  habitans  qui  seraient  coupa- 
bles  de  pareils  faits  ou  delits.  Les  vaisseaux  de  ces 
pirates,  ainsi  que  les  eftets  et  marchandises  par  eux  pris 
et  amenes  dans  les  ports  de  I'une  ou  I'autre  nation,  se- 
ront saisis  partout  oil  ils  seront  decouverts,  et  lestitues 
a  leurs  proprietaires,  agens,  ou  facteurs  dueinent  autori- 
ses  par  eux,  apres  toutefois  qu'ils  auront  prouve  devant 
les  juges  coiupetens  le  droit  de  propriete. 

Que  si  les  dits  ettets  avaieiit  passe,  par  vente,  en  d'au- 
tres  mains,  et  que  les  acquereurs  fussent  ou  pussent  etre 
instruits  ou  soupeonnaient  que  les  dits  ettets  avaient  ete 
enleves  par  des  pirates,  ils  seront  egalement  restitues. 

Art.  27,  Aucune  des  deux  nations  ne  viendra  partici- 
per  aux  peclieries  de  I'autre  sur  ses  cotes,  ni  la  troubler 
dans  I'exercise  des  droits  qu'elle  a  niaintcnant  ou  pour- 


They  shall  not  be  imprisoned  or  deprived  of  any  part  of 
their  wearing  apparel,  nor  of  the  possession  and  use  of 
their  money,  not  exceeding  for  the  captain,  supercargo, 
and  mate,  live  hundred  dollars  each,  and  fur  the  sailors 
and  passengers,  one  hundred  dollars  each. 

Art.  22.  It  is  further  agreed,  that  in  all  cases  the  es- 
tablished courts  for  prize  causes,  in  the  country  to  which 
the  prizes  maybe  conducted,  shall  alone  take  cognizance 
of  them.  And  whenever  such  tribunal  of  either  of  the  par- 
ties shall  pronounce  judgment  against  any  vessel  or  goods 
(u-  property  claimed  by  the  citizens  of  the  other  party, 
the  sentep.ce  or  decree  shall  mention  the  reasons  or  mo- 
tives on  which  the  same  shall  have  been  founded,  and  an 
authenticated  copy  of  the  sentence  or  decree,  and  of  all 
the  proceedings  in  the  case,  shall,  if  demanded,  be  de- 
livered to  the  commander  or  agent  of  the  said  vessel, 
V  ithout  any  delay,  he  paying  the  legal  fees  for  the  same. 

Art.  23.  And  that  more  abundant  care  may  be  taken 
for  the  security  of  the  respective  citizens  of  the  contract- 
ing parties,  and  to  prevent  their  suftering  injuries  by  the 
men  of  war,  or  privateers  of  either  party,  all  command- 
ers of  ships  of  war  and  privateers,  and  all  others  the  said 
citizens,  shall  lorbear  doing  any  damage  to  those  of  the 
other  party,  or  committing  any  outrage  against  them;  and 
if  they  act  to  the  contrary,  they  shall  be  punished,  and 
shall  also  be  bound  in  their  persons  and  estates  to  make 
satisfaction  and  reparation  for  all  damages,  and  the  in- 
terest thereof,  of  whatever  nature  the  said  damages  may  be. 

For  this  cause,  all  commanders  of  privateers,  before 
they  receive  their  commissions,  shall  hereafter  be  obliged 
to  give,  before  a  competent  judge,  sufficient  security  by 
at  least  two  responsible  sureties,  who  have  no  interest  in 
the  said  privateer,  each  of  whom,  together  with  the  said 
commander,  shall  be  jointly  and  severally  bound  in  the 
sum  of  seven  thousand  dollars,  or  thirty-six  thousand 
eight  hundred  and  twenty  francs;  or  if  such  ships  be  pro- 
vided with  above  one  hundred  and  fifty  seamen  or  sol- 
diers, in  the  sum  of  fourteen  thousand  dollars,  or  seventy- 
three  thousand  six  hundred  and  forty  francs;  to  satisfy  all 
damages  and  injuries  which  the  said  privateer,  or  her 
officers  or  men,  or  any  ol  them,  may  do  or  commit  during 
their  cruise,  contrary  to  the  tenor  of  this  convention,  or 
to  the  laws  and  instructions  for  regulating  their  conduct: 
and  further,  that  in  all  cases  of  aggressions,  the  said  com  - 
missions  shall  be  revoked  and  annulled. 


Art.  2t.  When  the  ships  of  war  of  the  two  contract- 
ing parties,  or  those  belonging  to  their  citizens  which  are 
armed  in  war,  shall  be  admitted  to  enter  with  their  prizes 
the  ports  of  eitliei  of  the  two  parties,  the  said  public  or 
private  ships,  as  well  as  their  prizes,  shall  not  be  obliged 
to  pay  any  duty  either  to  the  officers  of  the  place,  the 
judges,  or  any  others;  nor  shall  such  prizes,  when  they 
come  to  and  enter  the  ports  of  either  party,  be  arrested 
or  seized;  nor  shall  the  officers  of  the  place  make  exami- 
nation concerning  the  lawfulness  of  such  prizes;  but  they 
may  hoist  sail  at  any  time,  and  depart,  and  carry  their 
prizes  to  the  places  expressed  in  their  commissions,  which 
the  commanders  of  such  ships  of  war  shall  be  obliged  to 
show.  It  is  always  underst(!od  that  the  stipulations  ol' 
this  article  shall  not  extend  beyond  the  privileges  of  the 
most  favored  nation. 

Art.  25.  It  shall  not  be  lawful  for  any  foreign  priva- 
teers who  have  commissiuns  from  any  Prince  or  state  in 
enmity  with  either  nation,  to  tit  their  ships  in  the  ports 
of  either  nation,  to  sell  their  prizes,  or  in  any  manner  to 
exchange  them;  neither  shall  they  be  allowed  to  purchase 
provisions,  except  such  as  shall  be  necessary  for  their 
going  to  the  next  port  of  that  Prince  or  state,  from  which 
tiiey  have  received  their  commissions. 

Art.  2(j.  It  is  further  agieed,  that  both  the  said  con- 
tracting parties  sliall  not  only  refuse  to  receive  any  pirates 
into  any  of  their  ports,  havens,  or  towns,  or  permit  any 
of  their  inhabitants  to  receive,  protect,  harbor,  conceal,  or 
assist  them  in  any  manner,  but  will  bring  to  condign  pun- 
ishuient  all  such  inhabitants  as  shall  be  guilty  of  such  acts 
or  offences.  And  all  their  ships,  with  the  goods  or  mer- 
chandises taken  by  them  and  brought  into  the  port  of  either 
of  the  said  parties,  shall  be  seized,  as  far  as  they  can  be  dis- 
covered, and  shall  be  restored  to  the  owners,  or  their  fac- 
tors, or  agents,  duly  authoiizedby  them,  (properevidence 
being  first  given  before  competent  judges  for  proving  the 
jiroperty :)  even  in  case  su ch  effects  should  have  passed  into 
other  hands  by  sale,  if  it  be  proved  that  the  buyers  knew, 
or  had  good  reason  to  believe  or  suspect  that  they  had 
been  piratically  taken. 

Art.  27.  Neither  party  will  intermeddle  in  the  fish- 
eries of  the  other  on  its  coasts,  nor  disturb  the  other  in 
the  exercise  of  the  rights  which  it  now  holds,  or  may  ac- 
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rait  acquei-ir  sus  les  cotes  de  Teireneuve,  dans  le  gnlfu  quire  on  tiie  coast  of  Newfoundland  in  the  Gulf  of  St. 

de  St.  Laurent,  oil  partout  ailleurs,sur  les  cntes  d'Ame-  Lawrence,  or  elsewhere  on  the  American  coast,  noith- 

rique  au  nord  des  Etats  Unis;  mais  lapeche  de  la  baleine  ward  of  the  United  States.    But  the  whale  and  seal  fish- 

et  du  veau  niarin  sera  libre  pour  les  deux  nations  dans  eries  shall  be  free  to  both  in  every  quarter  of  the  world, 

toutes  les  parties  du  monde."  This  convention  shall  be  ratified  on  both  sides  in  due 

Cette  convention  sera  ratitiee  depart  etd'autre  en  bonne  form,  and  the  ratitications  exchanged  in  the  space  of  six 

et  due  forme,  et  les  ratifications  seront  echangees  dans  months,  or  sooner  if  possible. 
Pespace  de  six  niois.  ou  plutot  s'il  est  possible. 

En  foi  de  quoi  les  plenipotentiaires  respectifs  ont  signe  In  faith  whereof,  the  respective  plenipotentiaries  have 

les  articles  ci-dessus,  tant  en  langue  Frant-aise  qu'en  signed   the  above  articles  both  in   the   French  and 

iangue  Anglaise,  et  ils  y  ont  appose  leurs  sceaux,  de-  English  languages,  and  they  have  thereto  affixed  their 

clarant.  neanmoins,  que  la  signature  en  deux  langues  seals;  declaring,  nevertheless,  that  the  signing  in  the 

ne  sera  pcnnt  citee  comme  exempie,  et  ne  prejudice-  two  languages  shall  not  be  brought  into  precedent  nor 

ra  a  aucune  des  deux  parties.  in  any  way  operate  to  the  prejudice  of  either  party. 

Fait  a  Paris,  le  huitieme  jour  de  A'endemiaire,  de  I'an  Done  at  Paris,  the  eighth  day  of  Vendemiaire,  of  the 

neuf  de  la  republique  Francaise,  et  le  trentieme  jour  ninth  year  of  the  French  Republic,  the  thirtieth  day 

<le  Septembre,  mil  huit  ren't.  of  September,  Anno  Domini  eighteen  hundred. 

J.  BONAPARTE,  JOSEPH  BONAPARTE,                                   [l.  s."; 

C.  P.  C.  FLEURIELT,  OLIVER  ELLSAVORTH,                                  [l.  s.] 

RGEDERER,  CHARLES  PIERRE  CLARET  FLEURIEU,  [l.  s.I 

0.  ELLSWORTH,  WILLIAM  R.  DAVIE,                                      [l.  s.i 

W.R.DAVIE.  PIERRE  LOUIS  RffiDERER.                           [l.  s.I 

W'.  V.  MURRAY.  WILLIAM  V.  ^MURRAY.                                 [l.  s.] 


Journal  of  Oliver  Ellsivorlh,  JVilUam  E.  Davie,  and  WilRum  Vans  Murray,  Envoys  Extraordinary  and  Ministers 
Plenipotentiary  to  the  court  of  France,  containing  their  correspondence  and  negotiations  from  the  I7th  of  Janu- 
ary, 1800,  to  the  3d  of  October  in  the  same  year;  and  terminating  in  the  convention  ivilh  France,  of  the  30th 
September.  1800. 

October  16,  1799. 

The  following  letter  from  the  Secretary  of  State,  with  its  enclosure,  was  delivered  to  Mr.  Ellsworth  and  Mr.  Davie,  at  Trenton.. 

Depart.iie.nt  of  State,  Trenton,  October  16,  1799. 

Sir: 

To  fulfil  the  President's  orders,  and  to  convey  correctly  to  you  and his  sentiments  towards  you,  and 

his  determination  respecting  your  mission  as  envoys  extraordinary  to  the  French  republic,  I  enclose  a  copy  of  his 
letter  to  me  of  this  date;  and  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

TIMOTHY  PICKERING. 

Trextox,  October  16,  1799. 
Sir: 

I  request  you  to  order  fair  copies  of  the  instructions,  as  corrected  last  evening,  to  be  prepared  and  delivered 
to  Judge  Ellsworth  and  Governor  Davie,  with  another  for  Mr.  Murray,  without  loss  of  time;  and  to  write  a  letter  to 
those  gentlemen  as  envoys  extraordinary  to  the  French  republic,  expressing,  with  the  aftectionate  respects  of  the  Pre- 
sident, his  desire  that  they  would  take  their  passage  for  France,  on  board  the  frigate  the  United  States,  Captain  Barry, 
now  lying  at  Rhode  Island,  by  the  1st  of  November,  or  sooner,  if  consistent  with  their  convcniencies.  Captain  Barry 
will  have  orders  to  land  them  in  any  port  of  France  which  they  may  prefer,  and  to  touch  at  any  other  ports  which 
they  may  desire.  The  President's  best  wishes  for  their  health  and  happiness,  as  well  a.s  for  an  honorable  termina- 
tion of  their  mission,  will  attend  them.  As  their  visit  to  France  is  at  one  of  the  most  critical,  important,  and  inter- 
esting moments  that  ever  has  occurred,  it  cannot  fail  to  be  highly  entertaining  and  instructive  to  them,  and  useful 
to  their  country,  whether  it  terminate  in  peace  and  reconciliation  or  not.  The  President  sincerely  prays  God  to 
have  them  in  his  holy  keeping. 

I  am,  sir,  with  great  respect  and  esteem,  your  fiiithful  humble  servant, 

JOHN  ADAMS. 
Ti.MOTHY  Pickering,  Esq.  Secretanj  of  State. 

[The  following  are  the  instructions  above  referred  to.*] 

Instructions  to  Oliver  Ellsworth.  William,  Richardson  Davie,  and  William  Vans  Murray.  Esquires,  Envoys  Ex- 
traordinary and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  French  republic. 

Gentlemen: 

You  have  been  witnesses  of  the  enduring  patience  of  the  United  States,  under  the  unexampled  aggressions, 
depredations,  and  hostilities,  authorized  and  sanctioned  by  the  French  republic  against  the  commerce  and  citizens 
of  the  United  States:  and  you  are  well  informed  of  the  measures  adopted  by  our  Government  to  put  a  stop  to  these 
evils,  to  obtain  redress  for  the  injured,  and  real  peace  and  security  to  our  country.  And  you  know  that,  instead  of 
relief,  instead  of  justice,  instead  of  indemnity  for  past  wrongs,  our  very  moderate  demands  have  been  immediately 
followed  by  new  aggressions  and  more  extended  depredations:  while  our  ministers,  seeking  redress  and  reconcilia- 
tion, have  been  refused  a  reception,  treated  with  indignities,  and  finally  driven  from  its  territories. 

This  conduct  of  the  French  republic  would  well  have  justified  an  immediate  declaration  of  war  on  the  part  of 
the  United  States:  but  desirous  of  maintaining  peace,  and  still  willing  to  leave  open  the  door  of  reconciliation  with 
France,  the  United  States  contented  themselves  with  preparations  for  defence,  and  measures  calculated  to  protect 
theii'  commerce. 

The  ti  eatment  experienced  by  the  former  envoys  of  the  United  States  to  the  French  republic,  having  determined 
the  President  not  to  send  thither  other  ministers,  without  direct  and  unequivocal  assurances  previously  signified  by 
its  Minister  of  Foreign  Relations,  that  they  would  be  received  in  character  to  an  audience  of  the  Directory,  and  that 
they  should  enjoy  all  the  prerogatives  attached  to  that  character  by  the  law  of  nations,  and  that  a  minister  or  minis- 
ters of  equal  powers  should  be  appointed  and  commissioned  to  treat  with  them:  the  French  Government,  by  Mr. 
Talleyrand,  its  Minister  of  Foreign  Relations,  has  declared,  that  it  will  receive  the  envoys  of  the  United  States  in 
the  official  character  with  which  they  are  invested:  tlmt  they  shall  enjoy  all  the  prerogatives  attached  to  it  by  the  law 
of  nations:  and  that  one  or  more  ministers  shall  be  duly  authorized  to  treat  with  them.  This  the  President  deems 
to  be  substantially  the  assurance  which  he  required  as  the  previous  condition  of  the  envoys  entering  on  their  mis- 
sion. It  now  belongs  to  you,  gentlemen,  to  see  that  this  assurance  be  verified.  Your  country  will  not  submit  to 
any  new  indignity  or  neglect.  It  is  expected,  when  you  shall  have  assembled  at  Paris,  and  have  given  official  notice 
of  it  to  the  Minister  of  Foreign  Relations,  that  you  will  be  received  to  an  audience  of  the  Executive  Directory;  that 

*  Although  these  instructions  formed  no  part  of  the  original  journal,  yet,  having  been  communicated  by  the  preceding  mes- 
sage, they  are  inserted  here,  as  an  appropriate  place. 
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a  minister  or  ministers,  with  powers  equal  to  your  own,  will  be  appointed  to  treat  with  yoii;  anJ  that  within  twenty 
Jays  at  farthest,  after  your  airival  at  Paris,  your  negotiation  will  be  commencetl.  If,  however,  your  passports  to 
Paris  should  be  unreasonably  withheld:  if  an  audience  of  tlie  Directory  should  be  denied  or  procrastinated;  if  the 
appointment  of  a  minister  or  ministers,  with  equal  powers,  to  treat  with  you,  should  be  delayed;  or,  if  when  ap- 
pointed, they  postpone  the  intended  negotiation;  you  are  to  relinquish  your  mission,  demand  your  passports,  and 
leave  France;  anil,  having  once  resolved  to  terminate  the  mission,  you  are  not  to  resume  it,  whatever  fresh  overtures 
or  assurances  may  be  tendered  to  you  by  the  French  Government. 

One  more  limitation:  The  subjects  of  difference  between  the  United  States  and  France  have  often  been  dis- 
cussed, and  are  well  understood;  and,  therefore,  ailniit  of  a  speedy  decision.  The  negotiation  is  expected  to  be 
concluded  in  such  time  that  you  may  certainly  embark  for  the  United  States  by  the  1st  of  next  April.  This  is  highly 
important,  in  order  that  on  your  return  Congress  may  be  lound  in  session,  to  take  those  measures  which  the  rt'sult 
of  your  mission  siiail  require.     If  it  can  be  earlier  concluded  it  will  be  still  better. 

If  any  of  the  periods  above  mentioned  should  be  prolonged  with  your  assent,  it  is  expected  that  the  circum- 
stances will  be  stated  for  your  justification. 

I.  At  the  opening  of  the  negotiation  you  will  inform  the  French  ministers,  that  the  United  States  expect  from 
France,  as  an  indispensable  condition  of  the  treaty,  a  stipulation  to  make  to  the  citizens  of  the  United  States  full 
compensation  for  all  losses  and  damages  which  they  shall  have  sustained,  by  reason  of  irregular  or  illegal  captures 
or  condemnations  of  their  vessels  and  other  property,  under  color  of  authority  or  commissions  from  the  French 
republic  or  its  agents.  And  all  captures  and  condemnations  are  deemed  irregular  or  illegal,  when  contrary  to  the 
law  of  n.itions  generally  received  and  acknowledged  in  Kurope,  and  to  the  stipulations  in  the  treaty  of  amity  and 
commerce,  of  the  Gth  of  February,  1778,  fairly  and  ingeneously  interpreted,  while  that  treaty  remained  in  force; 
especially  when  made  and  pronounced. 

1.  Because  the  vessels  lading,  or  any  part  thereof,  consisted  of  provisions  or  merchandise  coming  from  England 
or  her  possessions. 

•3.  Because  the  vessels  were  not  provided  witli  the  rules  cP equipage  prescribed  by  the  laws  of  France;  and  which, 
it  has  been  pretended,  were  also  required  by  treaty. 

3.  Because  sea  letters  or  other  papers  were  wanting,  or  said  to  be  wanting  v,'|-.en  the  property  shall  have  been,  or 
shall  be,  admitted  or  pi'oved  to  be  American.  Such  defect  of  papeis,  though  it  might  justify  the  captors  and  exempt 
them  from  damages,  for  bringing  in  such  vessels  for  examination,  could  not,  with  reason,  be  a  ground  of  condemna- 
tion. 

■1.  When  the  owners,  masters,  or  supercirgoes  shall  have  been  refused  a  hearing,  or  placed  in  situations  ren- 
dering their  presence  at  the  trial  impracticable. 

5.  When  the  vessels  or  other  property  captured  shall  have  been  sold,  or  otherwise  disposed  of,  without  a  regular 
trial  and  condemnation. 


Captures  and  condemnations  for  such  causes,  and  under  such  circumstances,  are  manifestly  irregular  or  il 
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The  French  Government,  if  it  has  any  serious  wish  to  accommodate  existing  differences,  can  make  no  difficulty 
in  admitting  the  general  proposition,  that,  for  injuries  arising  from  violated  laws  and  engagements,  reparation  shall 
be  made.  In  e^ery  claim  under  this  general  stipulation,  the  question  will  occur,  Has  the  treaty,  or  the  law  of 
nations,  been  violated.' 

But  such  a  general  stipulation  will  net  be  sufficient.  The  five  specific  propositions  just  stated  are  obviously- 
proper  rules  of  adjudicatimi;  but  the  previous  admission  of  the  first  and  second  is  vastly  important,  to  remove 
from  hazard  the  most  interesting  claims  of  our  citizens. 

To  capture  neutral  property,  because  it  was  produced  or  manufactured  in  the  country  of  an  enemy  to  France, 
is  so  palpatily  unjust,  that  it  seems  improbable  that  even  the  men  who  orginated  the  law,  were  they  still  in  power, 
would  persist  in  it  as  of  right;  and  it  is  scarcely  possible  for  their  successors  to  hesitate  on  this  point.  To  hesitate 
would  be  to  doubt  whether  a  man  has  a  right  to  occupy  his  own  house,  or  to  wear  his  own  clothes,  unless  he  had 
built  the  first,  or  manufactured  the  last,  with  his  own  hands. 

The  second  proposition  respecting  the  role  crequipage,  as  well  as  the  first,  should  be  insisted  on.  Until  the  decree 
of  the  Directory  of  March  2,  1797,  was  passed,  and  we  had  felt  its  fatal  effifcts,  we  had  no  itiea  of  the  meaning 
which  the  French  applied  to  the  phrase  role  ({'equipage.    In  the  consular  convention  between  the  United  States 
ami  France,  article  ninth,  which  relates  to    deserters  from  vessels,  the  document  is  described  in  the  French  by 
the  words  "  des  registres  du  batiment  ou  role  d'equipage,''  and  in  the  English  part  of  the  convention  by  the  words 
"  the  registers  of  the  vessel  or  ship'' s  rolls'''    And  this  paper  was  to  be  produced  to  the  proper  judge,  to  prove  a 
deserter  to  belong  to  the   vessel  in  question.     The  law  or  usage  of  each  nation  was  incontestably  to  direct  what 
w-as  proper  for  its  Own  vessels  in  this  respect.     If  an  American  master  claimed  from  a  judge  in  France  his  warrant 
to  arrest  a  deserter,  he  must  have  produced  his  "  ship's  roll,"  or  what  in  the  United  States  is  called  his  shippiiig 
paper,  which  is  a  contract  signed  by  all  the  persons  composing  a  vessel's  crew.     The  propriety  and  necessity  of  a 
ship''s  roll  v,'iis,  in  the  year  1790,  sanctioned  and  enforced  by  an  act   of  Congress;  and,  without  such  a  written 
contract,  the  master,  besides  being  subjected  to  other  disadvantages,  could  not  claim  his  men  when  they  deserted. 
This  ship's  roll  every  American  master,  bound  on  a  foreign  voyage,  lakes  on  board  his  vessel;  and,  unquestionably, 
every  American  vessel,  captured  and  condemned  by  the  French  for  the  want  of  a  role  d'equipage,  has  nevertheless 
been  possessed  of   the  ship's  roll,  just  described;  and  it  is  the  only  list  of  ihc  ship' s  ere?/',  which  could  ever  have 
been  contemplated  by  the  United  States,  as  necessary  for  American  vessels.     There  never  was,  indeed,  any  intima- 
tion on  the  part  of  France,  from   1778,  when  the  treaty  of  amity  and  commerce  was  made,  until  the  passing  of  the 
decree  of  the  Directory,  in  March,  1797,  that  a  role  d'equipage,  other  than  the  ship's  roll,  or  shipping  paper,  would 
be  required.     It  was  then  suddenly  demanded;  and  the  decree  (like  the  law  of  January,  1798,  respecting  articles  of 
the  produce  or  manufacture  of  Great  Britain,)  was  instantly  enforced,  and  became  a  snare  to  the  multitudes  of 
American  vessels,  which,  for  want  of  previous  notice,  would  not  have  on  board  the  document  in  question,  if  their 
Government  should  permit  them  to  receive  a  document  which  they  were  under  no  obligation  to  produce.     For  it 
cannot,  with  any  semblance  of  justice,  be  pretended  that  the  vessels  of  one  nation  are  bound  to  furnish  them- 
selves with  papers  in  forms  prescribed  by  the  laws  of  another.     And  if  we  resort  to  the  treaty  of  1778,  or  to  the  sea- 
letter  or  passport  annexed   to  it.  on  which  letter  the  Directory  pretended  to  found  their  decree  concerning  the 
"  role  d'equipage"  we  shall  see  that  these  words  are  not  to  be  found  in  either;  and,  although  the  passport  mentions 
"  a  list  signed  and  witnessed,  containing  the  names,  surnames,  the  places  of  birth,  and  abode  of  the  crew  of  his  [the 
neutral  master's]  ship,  and  of  all  who  shall  embark  on  board   her,  whom  he  shall  not  take  on  board  without  the 
knowledge  and  permission  of  the  officers  of  the  marine;''  yet,  instead  of  beiii"  obliged  "to  have  the  list  on  board," 
the  passport  declares,  that  "  he  shall  enter  it  in  the  proper  office:*'  and  all  that  the  treaty  requires  him  to  exhibit 
at  sea  is  the  sea-letter,  or  passport.     In  a  word,  whatever  is  said  about  the  role  d^rquipage,  in  the  French   applica- 
tion of  the  phrase,  has  relation  to  the  laws  and  usages  of  France.     It  was  to  be  exhibited  to  the  officers  of  the  ma- 
rine; but  the  United  States  have  not,  nor  ever  had,  like  France,  any  such  description  of  officers,  employed  in  the 
examination  and  clearing  of  vessels  and  their  crews,  prior  to  their  going  to  sea;  and  the  Directory,  if  they  had  want- 
ed pretences  for  despoiling  our  commerce,  might  as  well  have  made  the  omission  of  appointing  marine  officers  in 
our  ports,  to  whom,  according  to  the  letter  of  the  passport,  the  role  d'  equipage  was  to  be  exhibited,  a  cause  of  cap- 
ture and  condemnation,  as  the  omitting  to  furnish  them  with  roles  d'equipage  in  the  French  form.     In  preparing,  in 
1793,  the  sea-letter  for  American  vessels,  the  Secretary  of  State,  Mr.  Jefferson,  changed,  in  divers  places,  thetoer 
of  the  passport,  substitutins  other  words  applicable  to  us;  and  for  '"  officers  of  the  marine,"  "  officers  and  judges 
of  the  marine,"  which  words  were  descriptive  of  French  institutions,  using  only  the  phrase,  "  proper  officers,"  in 
conformity  with  our  own.     In  the  same  manner,  the  "  ship's  roll,"  or  shipping  paper  ot  the  United  States,  if  at  all 
required,  should  have  been  respected  by  France,  as  her  "  role  d'equipage"  would  have  been  respected  by  the  United 
States.    And,  after  all,  what  was  the  real  object  of  the  sea-letter,  (in  which   alone  there  is  any  reference  to  a  list 
of  the  crew,)  and  what  was  it  substantially  to  express.'  The  twenty-fifth  article  of  the  treaty  of  1778  informs  us,  "in 
case  either  of  the  parties  should  be  engaged  in  war,  the  ships  and  vessels  belonging  to   the  subjects  or  people  of  the 
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other  ally,  must  be  furnished  with  sea-letters  or  passports,  expressing  the  name,  property,  anu  bulk  ot  the  ship,  as 
also  the  name  anil  habitation  of  the  master  or  commander  of  the  said  ship.  "  thai  it  may  appear  thcre'jy,  that  t/ie  ship 
really  and  truly  belongs  to  the  subjects  of  one  of  the  parties;"  and  with  this  further  view,  -"that  all  manner  ot  dis- 
sensions and  quarrels  might  be  avoided  and  prevented:"  for,  as  was  declared  in  the  twenty-seventh  article,  when  a 
ship  of  the  party  remainins;  neutral,  met  with  by  a  ship  of  the  other  party,  had  shown  her  sea-letter  or  passport,  she 
was  to  "  be  free  and  at  liberty  to  pursue  her  voyage,  so  as  it  should  not  be  lawful  to  molest  or  search  her  m  any 
manner,  or  to  give  her  chase,  or  force  her  to  quit  iier  intended  course." 

It  also  merits  observation,  that,  according  to  tJie  tenor  of  the  sea-letter  or  passport,  in  every  port  or  haven  where 
he  [the  neutral  master]  should  enter  with  Ins  ship,  he  is  required  to  show,  not  a  rule  d'eguipage.  but  iiis  passpor/. 
Yet  this  passport,  made  and  intended  by  the  Governments  of  France  and  the  United  States,  in  1778,  to  facilitate  and 
protect  tlieir  commerce,  to  exempt  it  from  vexations,  and.  to  prevent  dissensions  and  quarrels,  has.  by  the  Govern- 
ment of  France,  been  converted  into  a  fatal  snare,  an  engine  of  mischief,  producing  quarrels,  dissensions,  vexations, 
and,  to  the  commerce  of  many  American  citizens,  absolute  destruction. 

U.  If  these  preliminaries  should  be  satistactorify  arranged,  then,  lor  the  purpose  of  examining  and  adjusting  all 
tlie  claims  of  our  citizens,  it  will  be  necessary  to  provide  for  the  appointment  of  a  Board  of  Commissioners  similar 
to  that  described  in  the  sixth  and  seventh  articles  of  the  treaty  of  amity  and  commerce  betv,  een  the  United  States 
and  Great  Britain.  ■       •        i     i-n 

The  commissioners  of  the  two  nations  may  first  meet  at  Paris.  In  choosing  the  filth  commissioner,  they  will 
have  a  right  to  propose  a  Frenchman  or  an  American.  But  it  might  conduce  to  more  satisfactory  results  it  the  fiftii 
commissioner  were  a  foreign  civilian,  eminent  for  his  learning,  talents,  and  integrity. 

Three  of  the  commissioners  may  constitute  a  board,  provided  one  named  on  each  side  and  the  fifth  com- 
missioner be  present.  The  four  commissioners,  in  the  absence  of  the  fifth,  may  also  constitute  aboard:  and,  in 
each  case,  die  decisions  of  a  majority  are  to  be  valid.  But,  when  on  any  questions,  the  lour  coiiimissioners,  in  the 
absence  of  the  fifth,  shall  be  equally  divided,  such  questions  are  to  be  re-examined  and  decided  in  the  presence  of 
the  fifth  commissioner.  Further,  in  absence  of  the  fifth  commissioner,  any  three  of  the  other  commissioners  may 
constitute  a  board,  and  their  decisions  valid  in  cases  where  they  are  unanimous.  ... 

The  salaries  of  the  commissioners,  the  expense  attending  the  commission,  and  tlie  supplying  of  vacancies  in  it, 
may  be  regulated  in  the  manner  proposed  in  the  eightli  aiiicle  of  our  treaty  of  amity  and  commerce  with  Great 

Britain.  -c      ■  i-  i 

The  commissioners  should  be  appointed  and  meet  at  Paris,  within  six  months  after  the  ratifications  of  tlie  treaty 
by  the  respective  Governments,  and  as  much  sooner  as  may  be.  ... 

Claims  may  be  presented  to  the  board  during  two  years,  commencing  with  the  day  on  which  the  commissioners 
shall  first  assemble  to  proceed  to  business^  and,  m  particular  cases,  in  w'hich  it  shall  appear  to  them  reasonable  and 
just,  they  may  extend  the  time  of  receiving  claims  to  any  reasonable  term  after  the  expiration  ol  the  two  years. 

All  sums  which  the  board  may  award  to  American  claimants  France  should  stipulate  to  pay  in  gold  ami  silver, 
without  any  deduction,  at  such  place  or  places,  and  at  such  time  or  times,  as  the  commissioners  shall  appoint. 
The  awards  should  comprehend  a  reasonable  allowance  of  interest  on  the  amount  of  the  original  losses  and  damages, 
or,  instead  of  prompt  payment,  the  whole  may  constitute  a  transferable  capital,  bearing  interest  until  the  debt  be 
discharged.  ,      ,        ■  •  ■  r 

Tlie  board  should  also  take  cognizance  of  the  claims,  wliich  maybe  presented  to  them  by  American  citizens,  tor 
merchandise,  or  other  property,  seized  by  the  French  in  their  own  ports  or  elsewhere,  and  not  comprehended  under 
the  head  of  captures;  and  for  their  vessels  arbitrarily  and  unreasonably  detained  in  French  ports,  and  for  the  losses 
ai,d  damages  thereby  sustained,  the  board  should  award  equitable  compensations  to  be  paid  in  the  manner  prescribed 
in  the  case  of  captures.  •      ,  r 

The  claims  of  the  United  States,  as  distinguished  from  those  of  their  citizens,  for  injuries  received  from  the 
French  republic,  or  its  citizens,  should  be  submitted  to  the  same  board;  and  whatever  sums  they  award,  Prance 
should  stipulate  to  pay,  in  the  manner  before  mentioned,  in  the  case  of  captures. 

As  the  French  Government  have  heretofore  complained  of  infringements  of  the  treaty  of  amity  and  commerce 
by  the  United  States,  or  their  citizens,  all  claims  for  injuries  thereby  occasioned  to  France,  or  its  citizens,  are  to 
be  submitted  to  the  same  board;  and  whatever  damages  they  award,  will  be  allowed  by  the  L  nited  States,  and  de- 
ducted from  the  sums  awarded  to  be  paid  by  France. 

II.  however,  the  French  Government  should  desire  to  waive  its  national  claims,  you  may  do  the  like  on  the  part 
of  the  United  States.  Doubtless  the  claims  of  the  latter  would  exceed  those  of  the  former;  but,  to  avoid  multi; 
plying  subjects  of  dispute,  and  because  national  claims  may  probably  be  less  definite  than  those  of  individiiuh.  ana 
consequently  more  difficult  to  adjust,  national  claims  may,  on  both  sides,  be  relinquished. 

All  claims  lor  sums  due  to  American  citizens,  by  contracts  with  the  French  Government  or  its  agents,  which 
may  be  presented  to  the  board,  France  should  stipulate  to  pay  within  the  shortest  periods  possible  to  obtain,  witli 
interest,  at  tlie  rate  or  rates  agreed  on;  or,  if  no  agreement  about  interest  appears,  then  at  the  rate  to  be  fixed  by  the 
board,  and  from  the  times  when  the  sums  were  respectively  payable  by  contract.    This  also  may  be  translerable 

stock.  1  •       r      J  J 

The  questions  about  interest,  and  any  other  questions  which  may  arise  out  of  the  tlaims  founded  on  contracts, 
not  explicitly  determined  by  the  treaty,  may  be  left  to  the  decision  of  the  Board  of  Commissioners. 

III.  If  the  preceding  claims  shall  be  duly  attended  to,  and  adequate  arrangements  made  lor  adjusting  and  satis- 
fying them,  you  will  then  turn  your  thoughts  to  the  regulation  of  navigation  and  commerce,  and  to  some  other 
points  interesting  to  die  two  nations.  , 

IV.  It  may  be  stipulated  that  there  shall  be  a  reciprocal  and  entirely  perfect  liberty  ol  commerce  and  naviga- 
tion between  France  and  the  United  States,  and  their  territories  and  dominions,  in  every  part  ot  the  world:  but 
without  admitting  the  vessels  of  either  country  into  the  rivers  of  the  other  beyond  the  highest  ports  ol  entry  trom 
the  sea.  .  i    •  +    +i 

With  the  usual  policy  of  European  nations,  France  may  object  to  the  free  admission  of  American  ves;els  into  tlie 
ports  of  her  colonies.  But  the  singular  injuries  our  commerce  has  sustained  from  France,  during  the  present  war, 
which  no  payments  to  be  made  by  her,  under  the  preceding  stipulations,  can  ever  fully  compensate,  plead  f  or  an 
endre  liberty  of  trade  with  her  colonies,  at  least  during  the  term  of  the  proposed  treaty,  and  until  the  stipulated 
compensations  shall  actually  have  been  made.  Another  reason  will  naturally  operate  in  lavor  ol  this  claim;  the 
inability  of  France  immediately  to  furnish  the  requisite  navigation  and  supplies  for  the  commerce  ot  her  distant 

^  'But  if  France  will  not  allow  us  a  trade  with  her  colonies,  on  the  terms  which  may  be  agreed  in  respect  to  the 
parent  state,  we  should  be  silent  on  the  subject.  The  commerce  of  all  our  territories  will  be  open  to  trance;  that 
of  all  her  dominions  should  be  alike  open  to  us.  At  any  rate,  it  appears  inexpedient  for  the  United  States  to  coun- 
tenance injurious  distinctions  respecting  colonial  commerce,  to  obtain  a  share  in  it  by  agreeing  to  allow  a  price  lor  it, 
in  the  payment  of  extra  duties.  Neither  ought  we  to  stipulate  any  thing  like  what  is  contained  in  the  last  clause  ot 
the  third  article  of  our  treaty  with  the  United  Netherlands.  Such  an  engagement  would  be  a  species  ot  guaranty  ot 
the  colony  system.    It  is  sufficient  for  the  United  States  to  treat  foreign  nations  with  justice  and  triendshp  p 

V.  It  may  be  stipulated  that  no  other  or  higher  duries  shall  be  paid  by  the  sliips  or  merchandise  ot  one  arty  m 
the  ports  of  the  other  than  such  as  are  or  shall  be  payable  by  the  like  vessels  or  merchandise  ot  all  other  nations: 
that  no  other  or  higher  duties  shall  be  imposed  in  one  country  on  the  importation  ol  any  articles  which  are  the 
growth,  produce,  or  manufacture  of  the  other,  than  are  or  shall  be  payable  on  the  importation  of  the  like  articles 
being  of  the  growth,  produce,  or  manufacture  of  any  other  foreign  country;  and  that  no  prohibition  shall  be  imposed 
on  the  exportation  or  importation  of  any  articles  from  or  to  the  territories  of  the  two  parties,  respectively,  which  shall 
not  equally  extend  to  all  other  nations.  .  .  u      i-     i  *    i  u    .  ,i 

And  for  the  information  of  their  respective  fellow-citizens,  and  to  prevent  abuses,  it  may  be  stipulated  tliat  the 
consuls  of  each  nation  shall  be  officiaily  furnished  in  the  other  with  tariffs  ot  all  imposts,  customs,  duties,  and 
charges;  by  which  tariffs  the  demands  of  the  officers  ol  each  nation  may  be  respectively  limited. 
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VI.  The  freedom  of  navigation  and  commerce  here  proposed,  will  require  the  admission  of  the  citizens  of  the  two 
countries  respectively  into  the  duininions  of  the  other,  with  liberty  to  reside  there,  to  hire  and  possess  houses  and 
warehouses  for  the  purposes  of  their  commerce,  and  complete  protection  and  security  for  the  mercliants  and  traders 
on  each  side,  with  their  property,  whether  in  going  to,  residing  in,  or  returning  from,  the  country  of  the  otiier.  Nor 
should  they  be  liable  to  any  tax  on  their  persons  or  property,  to  which  the  natives  are  not  equally  subject.  They 
should  be  at  liberty  to  nianaa^  their  own  aftairs,  without  being  obliged  to  employ  any  fiictor.  broker,  or  interpreter. 
or  any  persons  to  load  or  unload  their  vessels;  with  a  right,  however,  to  employ  any  or  all  of  them,  as  well  as  advo- 
catesand  attorneys,  at  their  pleasure. 

VII.  The  merchants  and  others  of  one  nation,  residing  in  the  otiier,  should  have  liberty  to  dispose  of  their  pro- 
perty by  testament,  or  otherwise,  including  real  estates  already  acquired;  and,  if  dying  intestate,  their  heirs  should 
enjoy  the  right  of  succession.  Provided,  that,  if  the  laws  of  either  country  should  at  the  time  be  incompatible  with 
such  ti'ansfer  or  inheritance  of  real  estates  by  aliens,  they  may  be  sold  or  otherwise  disposed  of  to  citizens  of  the 
two  countries  respectively.  The  citizens  of  the  United  States  should  not,  /?(  respect  to  their  property,  be  considered 
as  aubnins  in  France;  and.  consequently,  should  be  exempted  from  the  droit,  d'anbain,  or  other  similar  duty. 

VIII.  The  mutuai  residence  of  citizens  of  the  two  nations  in  the  countries  of  each  other  necessarily  requires 
the  free  exercise  of  religion,  at  least  in  their  own  houses,  and  in  their  own  way;  and  permission  to  bury  the  dead 
in  convenient  places. 

IX.  If  debtors  flee  from  one  country  to  the  other,  the  creditors  should  be  allowed  to  pursue  them,  and  have  the 
benetit  of  the  laws  of  the  country  to  which  they  flee,  in  the  same  manner  as  if  the  debts  had  been  there  contracted. 

X.  Neither  the  debts  due  from  individuals  of  the  one  nation  to  tlie  individuals  of  tlie  other,  nor  sliares  nor  mo- 
neys which  they  may  have  in  tlie  public  funds,  or  in  the  public  or  private  banks,  should  ever,  in  any  event  of  war  or 
national  dift'erences.  be  sequestered  or  confiscated.       , 

XI.  The  ships  of  the  citizens  of  the  respective  countries  coming-  upon  any  coasts  belonging  to  either,  but  not 
willing  to  enter  into  port;  or,  being  entered  into  port,  and  not  willing  to  unload  their  cargoes  or  break  bulk;  they 
should  be  treated  according  to  the  general  rules  prescribed,  or  to  be  prescribed,  relative  to  the  object  in  question.* 

XII.  Neither  party  should  permit  the  ships  or  goods  belonging  to  the  citizens  of  the  other  to  be  taken  within 
cannon  shot  of  the  coast,  nor  elsewhere  within  their  jurisdiction,  by  ships  of  war  or  others  having  connnission  from 
any  Prince,  republic,  or  state  whatever.  But  if  such  capture  or  other  injury  should  happen,  the  party  whose  ter- 
ritorial rights  are  thus  violated  should  use  his  utmost  endeavors  to  obtain  from  the  oftending  party  full  and  ample 
satisfaction  for  the  capture  or  other  injury  so  committed.  The  just  freedom  of  commerce,  and  the  interest  and  dig- 
nity of  the  neutral  nation,  demand  the  protection  of  all  vessels  entering  its  ports,  not  only  from  being  taken,  but 
from  being  pursued  within  its  jurisdiction,  or  immediately  after  their  departure  from  its  ports:  therefore,  their  enemy, 
finding  an  asylum  in  those  ports,  should  not  be  permitted  to  leave  the  same  until  the  lapse  of  twenty -four  hours  after 
such  departure. 

XIII.  No  asylum  should  be  given  to  pirates;  vessels  and  property  rescued  from  their  hands  should  be  restored 
to  the  proper  owners;  the  pirates,  and  any  who  conceal  or  assist  them,  should  be  brought  to  condign  punishment; 
all  with  the  precautions  customary  in  such  cases. 

XIV.  The  ships  of  war  and  other  public  vessels  of  each  party  should  at  all  times  be  hospitably  received  in  the 
ports  of  the  other;  their  oflicers  and  crews  paying  due  respect  to  the  laws  and  government  of  the  country. 

XV.  In  case  the  citizens  of  either  party  with  their  private  shipping,  armed  or  unarmed,  be  forced,  tiirough  stress 
of  weather,  pursuit  of  pirates  or  enemies,  or  any  other  urgent  necessity,  to  seek  for  shelter  in  the  ports  of  the 
other,  they  should  be  received  and  treated  w  ith  humanity,  and  enjoy  all  friendly  protection  and  assistance. 

XVI.  In  the  case  of  vessels  wrecked,  foundered,  or  otherwise  damaged,  they  should  receive  in  each  country  the 
same  protection  and  assistance  as  if  they  belonged  to  the  inhabitants  of  the  country  on  whose  coasts  the  misfortune 
should  happen.  ' 

XVII.  Each  party  may  appoint  consuls  for  the  protection  of  trade,  to  reside  in  the  dominions  and  territories  of 
the  other,  including  colonies  as  well  as  the  mother  country:  for  wherever  trade  is  permitted,  there  the  assistance 
and  protection  of  consuls  is  necessary.  Ifa  consul  be  sent  to  .i  colony,  his  provisional  admission  by  the  Colonial 
Government  might  suffice,  until  the  pleasure  of  the  National  Government  should  be  known.  The  consuls  may  en- 
joy the  rights  and  liberties  which  belong  to  them  by  the  law  of  nations. 

XVIII.  Deserters  from  public  and  private  vessels  should  be  delivered  up,  and  the  laws  of  each  country  make 
suitable  provision  for  that  purpose.  The  merchants  and  commanders  of  vessels,  public  and  jirivate,  of  one  nation, 
in  the  country  of  the  other,  may  engage  and  receive  on  board  seamen  or  others,  natives  or  inhabitants  of  the  country 
to  which  the  vessels  belong:  provided  that,  either  on  one  side  or  the  other,  they  may  not  take  into  their  service  such 
of  their  countrymen  (not  deserters)  who  have  already  engaged  in  the  service  of  the  other  party,  whether  in  war  or 
trade,  and  whether  they  meet  them  by  land  or  sea;  at  least  if  the  captains  or  masters  under  whose  command  such 
persons  may  be  found,  will  not  voluntarily  discharge  them  from  their  service.  Not  only  the  original  enlistment, 
shipping  paper,  or  rule  d-equipage,  but  a  copy  duly  certified  by  a  judge  of  the  country,  may  be  admitted  in  proof  of 
desertion. 

XIX.  It  may  be  agreed,  that  on  mutual  requisitions  by  the  respective  ministers  or  consuls  of  the  two  nations, 
persons  charged  with  murder  or  forgery  committed  within  the  territorial  jurisdiction  of  one,  and  fleeing  to  the  other, 
shall  be  delivered  up.  • 

XX.  It  may  be  agreed  that  neither  party  shall  intermeddle  in  the  common  fisheries  on  the  coasts  of  the  other 
party,  nor  disturb  the  other  party  in  the  exercise  of  the  rights  which  either  now  holils,  or  may  acquire,  of  fishing  on 
the  banks  of  Newfoundland,  in  the  Gulph  of  St.  Lawrence,  or  elsewhere  on  the  American  coast  northward  of  the 
United  States  of  America:  but  that  the  whale  and  seal  fisheries  may  be  freely  exercised  in  every  quarter  of  the 
world. 

XXI.  The  seventeenth  and  twenty-second  articles  of  the  commercial  treaty  between  the  United  States  and 
France,  of  February  Gth,  1778,  have  been  the  source  of  much  altercation  between  the  two  nations  during  the  present 
war.  The  dissolution  of  that  and  our  other  treaties  with  France  leaves  us  at  liberty  with  respect  to  future  arrange- 
ments; with  the  exception  of  the  now  preferable  right  secured  to  Great  Britain,  by  the  twenty-fifth  article  of  the 
treaty  of  amity  and  commerce.  In  that  article  we  promise  mutually  that,  while  we  continue  in  amity,  neither  party 
will  in  future  make  any  treaty  that  shall  be  inconsistent  with  tliat  article  or  the  one  preceding  it.  We  cannot, 
therefore,  renew  with  France  the  seventeenth  and  twenty-second  articles  of  the  treaty  of  1778.  Her  aggressions, 
which  occasioned  the  dissolution  of  that  treaty,  have  deprived  her  of  the  priority  of  rights  and  advantages  therein 
stipulated.  Indeed,  if  the  public  iaith  pledged  in  the  Biitish  treaty  did  not  forbid  a  renewal  of  those  engagements 
with  France,  sound  policy  should  prevent  it.  We  should  preserve  to  ourselves  the  right  of  allowing  every  commer- 
cial nation  in  amity  with  us  the  like  shelter,  supplies,  and  assistance,  under  like  circumstances;  and,  by  excluding 
all  equally  when  engaged  in  war,  (saving  to  each  the  rights  of  humanity  and  hospitality)  we  may  keep  the  calamities 
of  war  at  a  distance.  The  engagements  with  Great  Britain  may  cease  in  two  years  after  the  close  of  tlie  present  war: 
but,  under  the  stipulations  contained  in  the  twenty-eighth  and  last  articles  of  the  British  treaty,  the  engagements  in 
question  may  be  continued  to  a  longer  period.  If,  theiefore,  you  should  find  any  cogent  reasons  for  renewing  in 
substance  the  seventeenth  and  twenty-second  articles  of  the  commercial  treaty  with  France  of  1778,  it  must  be  with 
the  explicit  declaration  that  neither  at  the  present  or  any  future  time,  shall  the  said  articles  be  construed  to  derogate 
fr(nn  the  whole  or  any  part  of  the  twenty-fourth  and  twenty-fifth  articles  of  the  treaty  of  amity,  commerce,  and  na- 
vigation between  the  United  States  and  His  Britannic  Majesty,  concluded  at  London  on  the  I'Jth  of  November. 
1794. 

XXII.  The  present  war  has  exhibited  such  inconyeniences  and  mischiefs  in  our  own  country,  and  such  mon- 
strous abuses  elsewhere,  by  trials,  or  pretended  trials,  and  sales  of  prizes,  by  French  consuls  and  agents:  in  order 

*  Sec  section  60,  ne\T  collection  law. 
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to  prevent  any  claim  to  the  exercise  of  such  powers,  it  will  be  expedient  expiessly  to  declaie  they  shall  not  be 
exercised  in  the  United  States;  whether  the  prizes  are  made  by  public  ships  or  privateers.  There  will,  oi  course. 
be  a  reciprocal  denial  of  the  exercise  of  the  like  powers  by  American  consuls  and  agents  in  the  dominions  ol  France. 
Prizes  ought  to  be  conducted  to  the  country  to  which  the  captors  belong,  unless  the  two  parties  are  engaged  in  liostili- 
ties  against  a  common  enemy.  But,  in  this  case,  tiie  established  courts  for  prize  causes  in  the  country  to  svhich  the 
prizes  are  conducted  should  alone  take  cognizance  of  them. 

XXIII.  The  duties  of  an  impartial  neutrality,  when  either  party  shall  remain  neutral,  will  forbid  any  permission 
to  the  enemies  of  the  other  to  arm  originally,  or  to  increase  a  former  armament,  in  the  ports  of  the  neutral  party. 

XXIV.  When  one  of  the  parties  shall  be  engagetl  in  war,  the  vessels  of  the  other  may  be  captured  on  just  sus- 
picion of  having  on  board  property  belonging  to  the  enemy  of  the  former,  or  of  can  ying  to  the  enemy  any  of  the 
articles  which  are  contraband  of  war.  \Vith  these  exceptions,  the  trade  of  each  party  to  the  ports  of  the  ene- 
mies of  the  other  should  be  perfectly  free,  unless  to  the  ports  actually  blockaded;  and  if  such  enemies  forbear 
to  capture  enemies'  property  in  neutral  vessels,  it  may  be  agreed  that  in  such  case,  the  contracting  parties  will  for- 
bear to  capture  the  vessels  of  each  other  for  that  cause.  The  law  of  France  of  the  18th  of  January,  1793,  respecting 
produce  or  manufactures  coming  from  England  or  her  possessions,  is  incompatible  with  the  stipulation  here  proposed, 
and,  if  not  repealed,  negotiations  with  you  must  be  deemed  illusory. 

But  that  captures  on  light  suspicions  may  be  avoided,  and  the  vexations  and  injuries  thence  arising  prevented, 
the  usual  stipulations  for  "sea-letters  or  passports,  and  certificates  or  manifests  of  the  cargoes  of  vessels,  may  be 
introduced.  But  neither  party  should  be  allowed  to  prescribe  the  form,  or  to  require  the  exhibition  of  any  document 
(the  sea-letter  and  certificates  before  mentioned  excepted)  not  required  by  the  laws  or  usages  of  the  party  to  whose 
citizens  the  vessels  and  their  cargoes  belong.  The  form  of  the  sea-letter  should  be  simple,  like  that  now  used  by 
the  United  States,  in  that  part  of  the  passport  which  is  printed  in  the  English  language. 

■\Vhen  the  quality  of  the  ship,  goods,  and  master  shall  sutticiently  appear  from  the  sea-letter  and  certificates,  the 
commanders  of  armed  vessels  should  exact  no  further  proof.  And  if  any  merchant  ship  be  not  provided  with  a  sea- 
letter  or  certificates,  the  case  should  be  examined  by  a  proper  judge;  and  if  it  be  found,  from  other  proofs  and  docu- 
ments, that  the  vessel  truly  belongs  to  the  citizens  of  one  of  the  parties,  it  should  not  be  liable  to  confisc.ition.  but  be 
released  with  its  cargo,  with  the  exception  of  enemies'  property  and  contraband  gouds  which  may  be  found  on  board. 
The  change  of  the  master  not  to  invalidate  the  passport. 

XXV.  The  following  articles,  beyond  the  quantities  proper  for  the  ship's  use.  may  be  deemed  contraband  of  war: 
cannon,  mortars,  their  carriages  and  beds,  muskets,  petards,  match,  ball,  bombs,  grenades,  carcasses,  cartridge- 
boxes,  gunpowder,  saltpetre,  pikes,  halberds,  swords,  belts,  pistols,  holsters,  cavalry  saddles  and  furniture,  and. 
generally,  all  kinds  of  arms  and  warlike  instruments  fit  for  the  use  of  troops:  and  all  these  articles  may  be  declared 
tobe  just  objects  of  confiscation,  whenever  they  are  attempted  to  be  carried  to  an  enemy:  but  the  vessel  in  which 
they  are  laden  and  the  residue  of  the  cargo  to  be  free.  France  will  probably  not  desire  to  extend  further  the  use  of 
contraband,  and  especially  not  to  comprehend  timber  for  ship  building,  naval  stores,  and  otherarticles  for  the  equip- 
ment of  ships.  If,  however,  she  urges  an  extension,  then  timber  for  ship  building,  tar,  pitch,  turpentine,  rosin,  cop- 
per in  sheets,  sails,  and  sail  cloth,  liemp  and  cordage,  may  be  added;  and,  generally,  whatever  may  serve  diredhj 
and  principally  for  the  equipment  of  vessels.  But  iron  in  pigs  and  bars,  timber  for  house  frames,  pine  or  fir  planks 
and  boards,  staves,  nails  suitable  for  house  building,  coarse  linens,  and,  generally,  all  other  articles  which,  though 
occasionally  or  from  necessity  applicable  to  the  equipment  of  ships,  are  not  directly  and  principally  prepared  for 
that  purpose- 
It  is  also;probable  that  France  will  not  desire  to  consider  provisions  as  contraband,  unless  going  to  a  place  actually 

blockaded,  and  we  ought  strenuously  to  resist  any  other  construction:  but  if  what  is  said  on  this  subject  in  the 
eighteenth  article  of  our  commercial  treaty  with  Great  Britain  should  induce  France  seriously  and  with  earnestness 
to  demand  the  like  stipulation,  it  may  be  conceded:  yet  a  modification  may  first  be  attempted.  by_  proposing  not 
only  that  if  provisions  be  captured,  they  shall  be  promptly  paid  for,  with  a  reasonable  mercantile  profit,  freight,  and 
demurrage,  but  that  they  shall  not  be  captured  at  all  unless  going  to  a  place  actually  blockaded,  or  to  supply  an 
invading  army  or  hostile  fleet,  though  in  situations  not  actually  forming  an  investment  or  blockatle. 

XXV  I.  If,  on  the  exhibition  of  the  certificates  or  manifests  of  a  ship's  cargo,  the  property  of  an  enemy,  or  contra- 
band goods,  be  discovered,  and  the  ship  be  consequently  captured  and  carried  into  port,  provision  must  be  made  to 
prevent  embezzlement,  waste,  and  destruction. 

But  there  is  a  very  common  regulation  to  prevent  disorder  and  injury  in  stopping  and  examining  neutral  ships. 
which  certainly  is  disregarded  in  practice,  viz:  That  the  examining  ship  shall  not  approach  the  neutral  within  can- 
non shot,  while  her  boat  is  sent  to  make  the  examination.  It  is  a  rule  which  would  produce  both  inconvenience 
and  delay,  and  in  bad  weather  be  impracticable,  or  very  dangerous.  The  provision  that  only  two  or  three  men  shall 
enter  the  neutral  vessel  is  very  proper,  though,  like  many  other  salutary  regulations,  is  not  enforced  by  penalties  on 
ofttjnders.  But  instead  of  visiting  the  neutral,  the  other  often  requires  the  neutral  to  send  an  officer  with  his  papers. 
This  is  an  abuse;  and  many  instances  have  occurred  in  the  present  war,  in  which  it  has  been  practised  with  great 
inliumanity,  and  most  when  it  was  most  inhuman — in  tempestuous  weather,  when  a  boat  could  not  be  put  out,  but 
with  imminent  danger  of  the  lives  of  the  men.  It  will  therefore  be  very  well  to  stipulate  that  the  , neutral  party 
shall  in  no  case  be  required  to  go  on  board  the  examining  vessel.  And  if  this  should  in  any  cases  prevent  an  exami- 
nation, it  can  aft'ord  no  just  ground  of  complaint:  iov  prima  facie,  better  is  the  right  of  the  neutral  than  ot  the  belli- 
gerent vessel.    Besides,  the  stipulation  would  be  reciprocal. 

XXVII.  The  usual  stipulations  in  treaties,  designed  to  prevent  abuses  by  armed  vessels,  have  ever  been  found 
inadequate:  perhaps  they  do  not  admit  of  a  complete  remedy.  If,  however,  any  nation  does  not  provide  penalties 
and  securies,  whereby  to  restrain  oftijnders  anil  indemnify  the  injured,  the  nation  itself  ought  to  be  responsible. 
Doubtless,  the  nation  should  be  immediately  responsible  for  all  abuses  committed  by  national  ships. 

One  abuse  is  the  destruction  or  concealment  of  papers  of  captured  vessels.  A  remedy  for  this  seems  practica- 
ble: the  captors  may  be  obliged  to  give  a  receipt  fur  them  upon  a  list  of  the  papers;  and  they  may  also  be  sealed  \x\> 
with  the  seals  of  the  captors  and  captured. 

The  master  and  supercargo,  being  entrusted  by  the  owners  with  the  vessel  and  cargo,  ought  never  to  be  separated 
from  them.  They  may  prevent  waste  ami  embezzlement,  and,  on  the  arrival  of  the  vessel,  ^vill  be  ready  for  ex- 
amination; and,  also,  to  claim  the  property  in  behalf  of  the  ow^ners,  and  contest,  as  of  right  they  may  do,  the  legality 
of  the  capture. 

Bribery,  or  an  attempt  to  bribe  any  one  of  the  ship's  company  or  passengers  to  depose  to  any  fact  tending  to  the 
condemnation  of  vessel  or  cargo,  or  putting  any  of  them  to  torture  for  that  or  any  other  purpose,  should  absolutely 
procure  her  acquittal. 

But  a  still  greater  evil  remains,  and  more  difficult  to  remedy— the  improper  institution  of  prize  courts.  Proba- 
bly no  provision  can  be  explicitly  made,  other  than  that  each  party  will  take  eiiectual  care  that  the  judgments  and 
decrees  in  prize  causes  shall  be  given  conformably  to  the  rules  of  justice  and  equity,  and  the  stipulations  of  the 
treaty,  and  without  any  unnecessary  delay,  by  judges  above  all  suspicion,  and  who  have  no  nianner  ol  interest  in 
the  cause  in  dispute.  It  would  be  some  check  on  the  judges  in  prize  causes  if  their  reasons  for  condemning  were 
required  to  be  stated,  with  the  other  proceedings,  in  writing;  and  copies  of  the  whole  should,  if  demanded,  be  de- 
livered to  the  commander  or  agent  of  the  captured  vessel  without  the  smallest  delay,  or,  at  furthest,  within  fifteen 
days  after  sentence  pronounced,  and  sooner  if  practicable,  and  at  the  expense  of  the  captors,  (in  case  of  condemna- 
tion,) not  of  the  captured,  who  are  otherwise  sufficiently  distressed. 

Prizes,  as  already  observed,  should  be  conducted  into  the  ports  of  the  party  at  war,  or  of  an  associate  in  the 
war,  and  there  adjudicated  by  the  regular  tribunals.  The  French  have  conducted  their  prizes  into  neutral  as  well 
as  belligerent  ports;  and,  when  there  was  no  consul  to  try  and  condemn,  leaving  there  the  prizes,  they  have  carried 
the  papers  to  a  distant  place  to  find  a  French  tribunal;  and  there,  in  the  absence  of  the  captured  party,  procured 
sentences  of  condemnation,  and  sold  the  prizes.    The  same  mode  of  obtaining  condemnations  has  been  uniformly 
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practised  when  they  carried  tlieir  prizes  into  the  ports  of  an  associate  in  the  present  war.  But,  without  waiting  tor 
the  result  of  this  farcical  trial,  it  has  been  common  to  unlade  and  sell  the  cargoes  as  soon  as  they  reached  a  port. 

An  unreasonable  burthen  is  imposed  on  the  captured,  in  lequiring  them,  if  they  think  proper  to  appeal  to  a 
higher  tribunal,  to  tind  sureties  in  large  penalties,  which,  as  strangers,  it  is  impossible  to  procure.  This  evil  de- 
mands redress.  ,     „    ,  ^    ,    .       ,    , 

The  crews  are  often  stripped  of  their  property,  and  even  of  their  clothes,  and  turned  ashore  without  money  or 
provisions.  Such  inhuman  pillage  is  disgracel'ul  to  the  nation  which  permits,  or  does  not, by  adequate  punishments, 
restrain  it.  The  masters,  supercargoes,  other  officers  and  seamen,  should  be  allowed  certain  sums;  the  former  to 
employ  counsel  to  support  their  claims^to  the  property  captured,  and  also  for  their  subsistence;  and  the  seamen  might 
have  an  adequate  allowance  of  good  provisions  until  they  could  find  vessels  returning  to  their  own  country.  To 
admit  masters  and  supercargoes  into  the  courts  to  defend  the  property  captured,  when  they  have  been  previously 
stripped  of  their  money,  and  all  means  of  providing  the  legal  assistance  essential  to  a  right  defence,  is  to  tantalize 
with  the  semblance  of  justice,  while  the  substance  is  denied. 

XXVIII.  If  vessels  of  either  parly  sail  for  a  place  actually  blockaded  by  the  other,  without  a  previous  know- 
ledge of  the  blockade,  every  such  vessel  may  be  turned  away,  but  not  detained,  nor  her  cargo,  if  not  enemy's  pro- 
perty, nor  contraband,  be  confiscated,  unless,  alter  notice,  she  shall  again  attempt  to  enter.  Nor  should  any  vessel 
that  may  have  entered  prior  to  the  blockade,  be  restrained  from  quitting  such  place  with  her  return  cargo;  nor,  if 
found  there  after  the  reduction  of  the  place,  should  they  be  liable  to  any  injury. 

XXIX.  If  a  war  should  break  out  between  the  two  nations,  six  months  after  the  proclamation  thereof  may  be 
allowed  to  the  merchants  and  others  of  each  nation,  residing  in  the  dominions  of  the  other,  for  selling  and  transport- 
ing their  goods  and  merchandise.  And  if,  during  that  term,  any  thing  be  taken  from  them,  or  injury  done  them, 
by  either  party,  or  the  citizens  or  subjects  of  either  party,  full  satistaction  should  be  made. 

XXX.  The  articles  of  the  treaty  which  you  may  conclude,  as  lar  as  they  respect  compensation  and  payment  for 
past  injuries  and  contracts,  should  be  permanent,  until  the  objects  thereof  be  fulfilled.  So  likewise  the  article  to 
prevent  the  sequestration  or  confiscation  of  debts,  and  shares  or  moneys  in  the  public  funds,  or  in  public  or  private 
banks,  should  endure,  while  on  either  side  there  is  a  subject  on  which  to  operate.  The  other  articles  of  the  treaty 
should  terminate  in  ten  or  twelve  years;  a  period  as  long  as  tliey  will  be  likely  to  be  mutually  satisfactory. 

The  following  points  are  to  be  considered  as  ultimated: 

1.  That  an  article  be  inserted  for  establishing  a  board,  with  suitable  powers,  to  hear  and  determine  the  claims  of 
our  citizens,  for  the  causes  herein  before  expressed,  and  binding  France  to  pay  or  secure  payment  of  the  sums  which 
shall  be  awarded. 

2.  That  the  treaties  and  consular  convention,  declared  to  be  no  longer  obligatory  by  act  of  Congress,  be  not  iu 
whole  or  in  part  revived  by  the  new  treaty;  but  that  all  the  engagements,  to  which  the  United  States  are  to  become 
parties,  be  specified  in  the  new  treaty. 

3.  That  no  guaranty  of  the  whole  or  any  part  of  the  dominions  of  Fiance  be  stipulated,  nor  any  engagement  made, 
in  the  nature  of  an  alliance. 

4.  That  no  aid  or  loan  be  promised  in  any  form  whatever. 

5.  That  no  engagement  be  made  inconsistent  with  the  obligations  of  any  prior  treaty;  and,  as  it  may  respect  our 
treaty  with  Great  Britain,  the  instruction  herein  marked  XXI.  is  to  be  particularly  observed. 

6."  That  no  stipulation  be  made  granting  powers  to  consuls  or  others,  under  color  of  which  tribunals  can  be 
established  within  our  jurisdiction,  or  personal  privileges  be  claimed  by  Frenchmen,  incompatible  with  the  complete 
sovereignty  of  the  LTnited  .States  in  matters  of  policy,  commerce,  and  Government. 

7.  'Fhat  the  duration  of  the  proposed  treaty  be  limited  to  twelve  years,  at  furthest,  from  the  day  of  the  exchange 
of  the  ratifications,  with  the  exceptions  respecting  its  permanence  in  certain  cases,  specified  under  the  instruction 
marked  XXX. 

f  TIMOTHY  PICKERING; 

Department  or  State,  October  ii,  1799. 

List  of  books  and  papers,  delivered  to  Governor  Davie  for  the  use  of  the  Envoys  to  the  French  republic. 

1.  Chalmers's  collection  of  treaties  between  Great  Britain  and  other  Powers,  2  vols. 

2.  Complete  copy  of  the  laws  of  the  United  States,  -1  vols. 

.".  Correspondence  between  Mr.  .lefterson,  Secretary  of  State,  and  the  French  minister,  Mr.  Genet,  1  vol. 

4.  Letter  from  T.  Pickering,  Secretary  of  State,  dated  January  16, 1797,  to  General  Pinckney,  minister  from  the 

United  States  to  the  French  republic,  with  an  appendix,  containing  correspondences  with  the  French  minis- 
ters, Fauchet  and  Adet,  1  vol. 

5.  Documents  (including  General  Pinckney's  information  of  his  mission,)  laid  before  Congress,  the  ICthof  May, 

1797,  1  pamphlet. 

6.  Instructions  to,  and  proceedings  of.  the  late  envoys,  Pinckney,  Marshall,  and  Gerry,  3  copies. 

7.  Mr.  Gerry's  letter  of  October  1,  1798,  and  correspondence  with  M.  Talleyrand,  3  copiei?. 

8.  French  originals  of  Mr.  Talleyrand's  communications,  3  copies. 

9.  Report  of  T.  Pickering,  Secretary  of  State,  on  Mr.  Gerry's  letter  and  communications,  3  copies. 

11.  Report  of  T.  Pickering,  Secretary  of  State,  on  French  spoliations,  laid  before  Congress,  February  27,  1797, 

1  copy. 
10.  Report  of  further  spoliations,  received  September  G,  1798,  from  General  Pinckney,  manuscript. 

13.  L,etter  dated  12th  I^Iay,  1799,  from  M.  Talleyrand  to  Mr.  Murray,  containing  the  assimmces. 

14.  Letter  of  credence  to  the  French  Directory,  sealed  with  the  seal  of  the  United  States. 

15.  One  copy  of  the  letter  of  credence. 

16.  Three  sets  of  instructions  for  negotiating  with  the  French  republic. 

17.  Form  of  the  passport,  or  sea-letter,  annexed  to  the  treaty  of  February  G,  1798. 

18.  Printed  sea-letter  in  four  languages,  as  now  used  in  the  United  States. 

19.  Papers  (m  the  affiiirs  of  St.  Domingo. 

(1)  Letter  from  General  Toussaint,  to  the  President  of  the  United  States,  dated  November  Gtli,  1798. 

(2)  Answer  to  ditto,  from  the  Secretary  of  State,  March  4,  1799. 

(3)  Letter  of  instructions  to  Edward  Stevens,  Esq.  Consul  General,  and  marked  No.  1.  March  7,  1799. 

(4)  Letter  to  Edward  Stevens,  Esq.  No.  2.  April  20,  1799. 

(5)  Heads  of  regulations  and  points  understood  between  the  Governments  of  Great  Britain  and  the  United 
States. 

(6)  Letter  to  Edward  Stevens,  Esq.  No.  3.  May  9th,  1799. 

(7)  Letter  to      do.  do.  ''    No.  4,  June  1. 

(8)  Letter  to      do.  do.  "     No.  5,  July  5.  _ 

(9)  President's  proclamation  for  opening  trade  with  St.  Domingo. 

20.  Letter  to  General  Desfourneaux,  agent  of  the  French  Directory  at  Guadaloupe,  declaring  the  terms  on  which 
trade  might  be  opened  with  that  island. 

21.  Letter  of  instructions  to  Samuel  Cooper,  Esq.  sent  to  the  Isle  of  France  to  propose  terms  for  opening  trade 
with  that  island. 

22.  Letter  from  Fulwar  Skipwith,  late  Consul  General  of  the  United  States  at  Paris,  dated  January  23,  1799, 
enclosing  a  letter  from  Mr.  Talleyrand,  dated  12th  December,  1/98,  on  the  role  d'equipage. 

2:;.  A  cipher,  for  secret  correspondence  with  the  Department  of  State. 

24.  Persona!  passports  for  Judge  Ellsworth  and  Governor  Davie. 

25.  Passport  for  the  frigate  tiie  United  States. 

2G.  Letter  to  Judge  F^llsworth  and  Governor  Davie,  mentioning  the  names  of  consuls  and  agents  of  the  United 
States  in  Spain,  Portugal  and  France. 
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Mr.  Ellsworth  and  Mr.  Davie  sailed  from  Newport,  Rhode  Island,  on  the  3d  of  November,  having  agreed  to 
touch  at  Lisbon,  before  they  made  any  port  of  France:  arrived  there  on  the  CTth  of  November.  Information  of  the 
revolution  at  Paris  of  the  ISth  Bnimaire  had  just  been  received,  and  it  was  therefore  thought  expedient  to  remain 
long  enough  at  that  place,  to  form  some  judgment  of  the  consequences  of  that  change  in  the  French  Government: 
upon  a  conference  on  the  6lh  of  December,  the  envoys  resolved  on  the  measures  detailed  in  the  following  letter  to 
the  Secretary  of  State:  k 

Sir:  Lisbon,  December  7,  179D. 

We  arrived  at  this  place  on  the  27th  ult.  The  late  change  in  France,  the  circumstances  of  which  we  are  in- 
formed will  be  fully  detailed  in  Mr.  Smith's  despatches,  and  our  desire  to  obtain  a  more  accurate  knowledge  of 
the  features  and  cftects  of  this  revolution  before  we  entered  that  country,  would  have  induced  us  to  land  in  Hol- 
land, where  we  might  join  Mr.  Murray,  and  be  in  a  better  situation  to  govern  ourselves  by  circumstances:  Ijut  Cap- 
tain Barry  apprehends  it  would  hazard  the  frigate  to  attempt  any  port  in  Holland  at  this  season  of  the  year:  we  have, 
therefore,  determined  to  sail  immediately  for  L'Orient. 

From  L'Urient  we  shall  probably  proceed  to  Paris,  if  we  can  be  satisfied  that  our  present  letters  of  credence  will 
avail  us.  You  will  doubtless  consider,  sir,  of  the  expediency  of  sending  us,  with  your  first  despatches,  other  letters 
of  credence  addressed  to  the  supreme  executive  of  France,  or  in  a  manner  more  particular,  which  may  introduce 
us,  if  necessary,  or  sanction  the  progress  we  may  have  made. 

We  have  the  honoi-,  &c. 

OLIVER  ELLSWORTH, 
AV.R.  DAVIE. 
The  Hon.  Timothy  Pickering,  Esq.  Secretary  of  State. 

Mr.  Ellsworth  and  Mr.  Davie,  being  detained  nine  days  by  contrary  winds,  sailed  on  the  Slst  of  December  for 
L'Orient:  a  succession  of  heavy  gales  and  continued  bad  weather  then  rendering  it  apparently  impracticable  to 
reach  that  place,  they  authorized  Captain  Barry  to  make  any  port  in  France  or  Spain,  and  arrived  at  Corunna  on  the 
1  Gtli  of  January,  and  the  next  day  sent  the  following  letter  to  Ch.  M.  Talleyrand,  Minister  of  the  Exterior  Relations 
of  the  French  republic,  by  a  special  courier: 

CoRUN.NA,  January  17,  1800. 

The  undersigned,  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  of  America  to  the 
French  republic,  have  the  honor  to  inform  you  of  their  arrival  at  this  port,  after  a  lapse  of  ten  weeks  since  their  leav- 
ing America,  and  the  loss  of  four  in  a  fruitless  attempt  to  get  from  Lisbon,  (where  tliey  touched)  to  L'Orient.  From 
hence  they  will  proceed  immediately  to  the  confines  of  France  by  land. 

As  they  left  the  United  States  early  in  November,  their  letters  of  credence  are,  of  course,  addressed  to  "  the  Exe- 
cutive Directory  of  the  French  republic".  This  circumstance  being  a  matter  of  mere  formality,  they  are  induced  to 
suppose  that  no  objection  will  arise  out  of  it,  and  that  their  letters  of  credence  will  have  the  same  etfijct  as  they  v.'ould 
have  under  an  address  adapted  to  the  present  distribution  of  the  powers  of  the  French  republic.  Should  the  Govern- 
ment view  this  circumstance  in  the  same  light  widi  the  undeVsigned,  they  then  request  that  passports  may  be  granted 
for  them  and  their  suite  to  Paris,  and  that  they  may  be  forwarded  by  the  courier  charged  with  these  despatches;  and 
also  that  there  may  be  granted,  and  that  you  would  have  the  goodness  to  transmit,  together  with  their  letter  to  him, 
a  like  passport  to  William  Vans  Murray,  Esq.  at  the  Hague,  who  is  joint  envoy  extraordinary  and  minister  plenipo- 
tentiary, as  before  mentioned,  with  them. 

They  pray  you,  sir,  to  accept  the  assurances  of  their  high  respect, 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 

To  the  Minister  of  Foreign  Relations  of  the  French  republic. 

The  following  is  the  letter  forwarded  to  William  Vans  Murray,  Esq.  mentioned  in  the  above:       , 

•         Corunna,  JaniOT/!/ 17, 1800. 
Dear  Sir, 

AVe  enclose  to  you  a  copy  of  our  note  to  the  Minister  of  Foreign  Relations  of  the  French  republic,  from  which 
you  will  learn  our  situation,  and  the  steps  we  have  taken  to  facilitate  your  progress  and  ours  to  Paris,  where  we  hope 
soon  to  meet  you  for  the  accomplishment  of  a  business  which  we  all  have  so  much  at  heart.  Your  letter  of  credence 
and  your  instructions  are  with  us. 

With  much  respect  and  esteem,  we  are,  dear  sir,  your  obedient  servants, 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 
William  Vans  Morrat,  Esq. 

The  above  envoys,  in  pursuance  of  the  plan  which  they  had  adopted,  of  going  to  Paris  by  lan<l,  left  Corunna  on 
the  24th  of  January,  and  arrived  at  Burgos  on  the  9th  of  February,  where  they  met  the  courier  returning  from 
Paris,  with  the  following  answer  from  the  Minister  of  Exterior  Relations: 

Pakis,  le  1 1  Pluviose,  an  8  de  la  republique  Franoaise. 

Messieurs: 

J'ai  recu  la  lettre  datee  de  la  Corogne,  que  vous  nravez  fait  I'honneur  de  m'ecrire.  Je  regrette  vivement  qu' 
une  navigation  longue  et  penible  ait  relarde  si  longtemps  votre  arrivee  en  France.  Vous  ctes  attendus  avec  im- 
patience, vous  serez  re^'us  avec  empressement.  La  forme  donnee  a  vos  lettres  de  creance  ne  sera  point  un  obstacle 
a  I'ouverture  des  negociations,  dont  j'ose  prevoir  I'heureux  succes.  Je  n'ai  rien  eu  de  plus  presse,  que  de  trans- 
mettre  a  Mr.  Murray  la  lettre  que  vous  ra'aviez  addressee  pour  lui,  en  y  joignant  les  passeports  necessaires:  de  meine 
que  je  joins  ici  ceux  dont  vous  avez  besoin.  Je  confie  ce  paquet,  suivant  Totre  desir,  au  courier  que  vous  m'avez 
expedie. 

Re^evez,  Messieurs,  I'assurance  de  ma  haute  consideration. 

CH.  MAU.  TALLEYRAND. 
Messieurs  Ellsworth  et  Davie,  Envoyes  Extraordinaires 

el.  Ministres  Plmipotenliaires  des  Etats  Unis. 

[translation.]* 

Paris,  ll//t  Pluviose,  {30th  January,)  8th  year  of  the  French  republic. 
Gentlemen: 

I  have  received  the  letter  dated  at  Corunna,  which  you  have  done  me  the  honor  to  write.  I  regret  exceed- 
ingly that  an  unpleasant  and  protracted  Toyage  has  so  long  delayed  your  arrival  in  France.    You  are  expected 

*  In  the  journal  of  the  American  envoys,  the  several  notes  of  the  French  ministers  are  inserted  in  the  French  lang'uag-e.     The 
translations  which  are  added  were  made  under  the  direction  of  the  Secretary  of  the  Senate. 
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with  impatience,  aiul  will  be  received  witli  warmth.  Tlie  torm  wliich  has  been  given  to  your  letters  of  credence 
uill  occasion  no  obstacle  to  the  opening  of  a  negotiation,  from  which  I  dare  anticipate  the  happiest  results.  No 
time  will  hi-  lost  in  transmitting  to  Mr.  Murray  the  letter  intrusted  to  my  care,  to  which  will  be  added  the  necessary 
passports.  The  requisite  passports  will  also  be  forwarded  to  you.  Agreeably  to  your  desire,  I  contide  this  packet 
to  the  courier  whuin  you  have  despatched. 

Receive,  "entlemen,  the  assuranceof  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 
Messrs.  Ellsv.orth  axd  Davie, 

Envoys  ExlruonUnary  and  MinisUrs  Plenipotentiary  of  the  Cnited  Stales. 

Captain  Barry  having  received  directions  from  the  envoys  to  wait  the  return  of  the  courier  to  Corunna,  in  order 
to  take  their  despatches  for  the  Government,  the  following  letter  was  written  to  the  Secretary  of  State: 
Sik:  Burgos,  February  10,  1800. 

We  have  the  pleasure  to  enclose  to  you  a  copy  of  our  letter  No.  1.  dated  at  Lisbon,  and  forwarded  from  St. 
L'bes.  We  were  detained  in  the  Tagus  by  contrary  winds  till  the  '^Ist  of  December,  when  we  sailed  for  L'Orient, 
under  the  expectation  of  making  that  port  in  seven  or  eight  days:  but,  on  the  •24th,  we  encountered  a  severe  gale, 
w'hicli  blew  with  little  intermission  until  the  2d  of  January,  at  which  time  it  was  ascertained  that  we  had  drifted  as 
tiir  as  latitude  50,  and  to  the  west  of  Cape  Clear.  Observing  that  Captain  Barry  was  extremely  apprehensive  of  ap- 
proaching any  part  of  the  French  coast,  on  the  Bay  of  Biscay,  in  bad  v.'eather,  and  as  so  much  time  had  been  already 
lost,  we  directed  him  to  land  us  in  any  port  of  France  or  Spain  that  he  could  make  with  safety  and  convenience: 
he  thought.proper  to  clio()se  the  port  of  Corunna,  and  anchored  in  the  Bay  of  Ares,  a  few  leagues  from  that  place,  on  the 
nth  of  January.  Being  anxious  to  make  the  necessary  preparationsTor  our  journey  to  Paris, and  the  wind  continuing 
unfavorable  for  the  sailing  of  the  frigate  to  Corunna,  we  landed  at  the  village  of  Puente  d'Eume.  and,  immediately 
after  our  arrival  at  Corunna,  despatched  a  courier  to  Paris,  vvith  a  letter  addressed  to  the  Minister  of  Foreign  Re- 
lations, desiring  the  necessary  passports,  (a  copy  of  which  is  inclosed,  marked  A.)  covering  also  a  letter  to  Mr. 
Murray,  a  copy  of  which  (marked  B.)you  will  receive  under  this  enclosure. 

The  necessary  arrangements  were  made  to  meet  the  courier  at  Burgos,  or  Victoria,  and  he  fortunately  reached 
ihis  place  yesterday,  a  few  houis  before  our  arrival,  charged  with  the  despatches  (marked  C. )  from  Ch.  M.  Talley- 
rand, Mini.^ler  of  Exterior  Relations,  enclosing  the  passports  requested  in  our  letter  written  at  Corunna. 

Vie  regret  exceedingly  the  time  that  must  be  consumed  in  a  long  and  tedious  journey  by  land,  in  the  most  ri- 
gorous and  unfavorable  season  of  the  year:  but  alter  the  ineftectual  attempt  to  go  to  L'Orient  by  water,  this  measure 
appe;ired  indispensable,  notwithstanding  any  difficulties  with  which  it  might  be  connected.  We  expect  to  leave 
this  place  to-morrow,  and  flatter  ourselves  with  the  hope  of  arriving  in  Paris  about  the  first  of  March. 

We  have  the  honor  to  be,  &c. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 

The  Honorable  Tuiotht  Pickering,  Esci.  Secretary  of  State. 

The  envoys  set  out  from  Burgos  on  the  11th  of  Febriiary,  and,  taking  tiie  route  by  Bayonne,  arrived  in  Paris  on 
the  2d  of  March,  where  Mr.  Murray  had  also  arrived  the  preceding  day. 

The  following  was  delivered  by  Mr.  Murray,  as  an  extract  from  his  journal. 

Mr.  Semonville,  the  French  minister  at  the  Hague,  called  on  me  on  the  4th  February,  and  delivered  to  me  a 
packet  from  Mr.  Talleyrand,  containing  a  passport,  a  letter  from  my  colleagues  Mr.  Ellsworth  and  Mr.  Davie,  dated 
at  Corunna,  and  the  following  letter: 

Paris,  /ell  Pluviose,  an  8  de  la  repiibliqiie  Francaise. 
Moxsieuh: 

Je  refois  la  nouvelle.  qu'apres  une  navigation  longue  ot  difficile,  les  plenipotentiaires  des  Etats  Unis  sout 
arrives  a  la  Corogne.  Us  m'ont  fait  passer  la  lettre  cy  incluse  que  je  m'empresse  de  vous  envoyer.  Je  prends  soin 
d'y  joindre  le  passeport  tpii  vous  est  necessaire  pour  vous  rendre  a  Paris,  esperant  que  vous  ne  difteriez  pas  a  vous 
mettre  en  route  pour  vous  reunir  ;i  vos  coUegues,  et  nie  felicitant  de  voir  etitin  arriver  le  moment  oil  une  discussion 
tranche  et  approfondie  va  mettre  un  teruie  a  toutes  difficultes  entre  la  republique  Francaise  et  les  Etats  Unis,  et 
rendre  aux  rapports  des  deux  nations  rharnionie  parfaite  qu"ils  n'eussent  jamais  du  perdie. 

Recevez,  Monsieur,  Tassurance  de  ma  haute  consideration. 

CH.  MAU.  TALLEYRAND. 

P.  S.  J'ai  I'honneur  de  vous  annoncer,  ?ii(msieur,  que  je  fais  partir  auj(ntrd"hui  meme  par  le  courier  extraordinaire 
que  MM.  Ellsworth  et  Davie  m'avaient  expedie  les  passports  qu'ils  me  demandent.  Vous  serez  a  meme  de  cal- 
culer  le  moment  de  leur  arrivee  a  Paris. 

\MoysiEVRMvRRA\,  Envoye  Extraordinaire  des  Etatu  Unis,  a  la  Haye. 

"■ ,  .  [translation.] 

Paris,  Wth  Fluviosc,  (30th  January,)  Sth  year  of  the  French  Fepublic. 
Sir: 

I  have  received  information  that  the  plenipotentiaries  of  the  United  States,  after  a  long  and  difficult  voyage, 
have  arrived  at  Corunna.  They  have  forwarded  to  me  the  enclosed  letter,  which  I  hasten  to  transmit  to  you.  I 
avail  myself  of  this  occasion  to  enclose  a  passport,  which  may  be  necessary  on  your  repairing  to  Paris.  While  in- 
dulging the  hope  that  you  will  speedily  join  your  colleagues,  I  felicitate  myself  upon  the  prospect  that  the  time  will 
soon  arrive,  when,  by  a  frank  and  full  discussion,  a  teiinination  will  be  put  to  the  difficulties  existing  between  the 
republic  of  France  and  the  United  States,  and  when  the  two  nations  will  be  restored  to  that  friendly  and  harmo- 
nious intercourse  which  ought  never  to  have  been  suspended. 

Receive,  sfr,  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

P.  S.  I  have  the  honor  to  inform  you  that  I  have  to-day  despatched,  by  the  courier  who  arrived  w  ith  the  note  from 
Messrs.  Ellsworth  and  Davie,  the  passports  which  they  required.  You  may,  therefore,  calculate  the  time  when  they 
will  arrive  at  Paris. 

To  Mr.  Murray,  Envoy  Extraordinary  of  the  United  States  at  the  Huguc. 

To  which  I  returned  the  following  answer: 

The  Haghe,  ith  February,  1800. 
Citizen  Minister: 

>lr.  Senionville,  the  minister  plenipotentiary  of  the  French  republic,  had  the  goodness  to-day  to  deliver  to 
me  himself  the  letter  of  the  31st  ultimo,  which  ynn  did  me  tlie  honor  to  write,  enclosing  passports  for  myself,  family, 
and  baggage,  and  a  letter  from  my  colleagues  Mr.  Ellsworth  and  Mr.  Davie:  accept  my  thanks  for  this  connnu- 
nication. 

I  shall  immediately  prepare  for  my  new  destination,  one  from  which  I  now  permit  myself  to  hope  a  restoration 
of  that  harmony  which  certainly  ought  not  to  have  been  so  cruelly  interrupted. 

May  1  ask  a  repetition  of  an  act  of  politeness  in  requesting  that  the  enclosed  may  be  delivered  to  my  colleagues, 
who  1  hope  wdl  be  in  Paris  innnediately.     Accept,  citizen  mimster,  tlie  assurance  of  my  high  consideration. 

VV.  V.  MURRAY. 

To  Citizen  Talleyrand,  Minister  of  the  Exterior  Relations  of  the  French  republic. 
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On  the  lOtli,  I  requested  personally  of  Mr.  Vemder  Goes,  the  Minister  of  Exterior  Relations,  an  audience  of 
leave.  This  was  fixed  for  the  13th,  when  I  took  a  temporary  leave  of  the  Batavian  Directory,  and  on  the  17th  set 
out  for  Paris. 

The  severity  of  the  season,  and  a  two  days'  illness  of  Mrs.  Murray  on  the  road,  prevented  me  from  making  a 
journey,  generally  made  in  five  days,  in  less  than  thirteen.  On  Saturday  evening,  the  1st  March,  I  arrived  at  Paris, 
and  the  next  day  had  the  pleasure  of  seeing  Mr.  Ellsworth  and  Mr.  Davie  arrive. 

March  3d. 

The  following  note  was  addressed  to  the  Minister  of  Exterior  Relations: 

Paris,  3d  Marc/i,  1800, 
and  of  the  Independence  of  the  United  States  of  America  the  •24th. 
Citizen  Minister: 

The  undersigned,  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  of  America  to 
the  French  republic,  have  just  met  at  this  city,  and  request  the  favor  of  you  to  inform  them  at  what  time  it  may  be 
convenient  to  you  to  receive  a  visit  from  them. 

Accept,  citizen  minister,  the  assurance  of  their  high  consideration. 


To  Citizen  Talleyrand,  Minister  of  Exterior  Relations,  'fyc. 


OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 


The  following  notes  were  received  from  the  minister,  in  answer  to  the  above,  and  the  demand  verbally  made 
by  the  envoys  ot  being  formally  received  by  the  Premier  Consul: 

RELATIONS  EXTERIEURES. 
LiBERTE.  ,    ,  EgALITE. 

Paris,  le  13  Ventose,  de  Van  fi 
de  la  republique  Francaise,  line  et  indivisible. 

Le  RTinislre  des  Relations  Exterieures  a  Messieurs  Ellsworth,  Davie,  et  IF.  Murray,  Ministres  Plenipotentiaires  et 

Envoyes  Extraordinaires  des  Etats  Unis  d''Amerique. 
Messieurs: 

C'est  avec  une  veritable  satisfaction  que  je  reeois  I'information  que  vous  venez  de  me  donner  de  votre  arri- 
vee  a.  Paris:  si  vous  voulez  tous  donner  la  peine  de  passer  chez  moi  demain  a  midi  et  demie,  je  serai  charme 
d'avoir  I'honneur  de  vous  recevoir.     Agreez,  Messieurs,  I'assurance  de  ma  haute  consideration. 

CH.  MAU.  TALI  EYRAND. 

[translation.] 

EXTERIOR  RELATIONS. 

Liberty.  Equality. 

Paris,  13/A  Ventose,  (3d  March,)  year  8  of  the  French  republic, 

TTie  Minister  of  Exterior  Relations  to  Messrs.  Oliver  Ellsworth,  TV.  R.  Davie,  and  TV.  V.  Murray,  Envoys  Ex- 
traordinary and  Ministers  Plenipotentiary  of  the  United  States  of  ,3merica. 
Gentlemen: 

The  information  which  you  have  just  communicated,  of  your  arrival  at  Paris,  has  given  me  real  satisfaction. 
If  you  will  take  the  trouble  to  call  upon  me  at  half  past  twelve  to-morrow,  I  will  be  exceedingly  gratified  at 
having  the  honor  to  receive  you. 

Accept,  gentlemen,  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

RELATIONS  EXTERIEURES. 
LiBERTE.  EgALITE. 

.  .  Paris,  le  H  Ventose,  de  Pan  8 

de  la  republique  Francaise,  line  et  indivisible- 

Le  Minislre  des  Relations  Exterieures  a  Messieurs  Ellsworth,  Davie,  etJVm.  Murray,  Ministres  Plenipotentiaires 

et  Envoyes  Extraordinaires  des  Etats  Unis  d'Amerique. 
Messieurs: 

J'ai  rhonneur  de  vous  prevenirque  le  Premier  Consul  de  la  republique  vous  donnera  son  audience  le  17  du 
courant:  en  consequence,  je  vous  prie  de  vouloir  bien  vous  trouver  ce  jour  aux  Tuileries,  a  la  salle  des  ambassa- 
deurs,  un  peu  avant  une  hcure. 

Agreez,  Messieurs,  I'assurance  de  ma  haute  consideration. 

CH.  MAU.  TALLEYRAND. 

[translation.] 

EXTERIOR  RELATIONS. 
LiBERTT.  EqUALITY. 

Paris,  lith  Ventose,  {4th  March,) 
8th  year  of  the  French  repicblic,  one  and  indivisible. 

The  Minister  of  Exterior  Relations  to  Messrs.  Ellsivorth,  Davie,  and  Murray,  Ministers  Plenipotentiary  and 

Envoys  Extraordinary  of  the  United  States  of  America. 
Gentlemen: 

I  have  the  honor  to  inform  you  that  the  First  Consul  of  the  republic  will  give  you  an  audience  the  17th  instant; 
I  pray  you,  therefore,  to  be  so  obliging  as  to  attend  on  that  day  [at  the  Tuileries,  in  the  hall  of  the  ambassadors, 
a  little  before  one  o'clock. 

I  beg  you  to  accept  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

March  8th,  (17th  Ventose.) 

The  envoys  were  received  by  the  Premier  Consul,  in  the  manner  required  by  their  instructions. 

Citizens  Joseph  Bonaparte,  Fleurieu,  and  Roederer,  being  appointed  by  the  Premier  Consul,  on  the  13th  Ventose, 
ministers  plenipotentiary  for  the  purpose  of  negotiating  with  the  ministers  plenipotentiary  and  envoys  extraordinary 
of  the  United  States,  upon  the  ditferences  existing  between  the  two  states,  this  event  was  announced  to  the  envoys 
of  i.he  United  States,  by  the  Minister  of  Exterior  Relations,  in  the  following  letter,  under  date  of  the  18th  Ventose, 
(8th  of  March.) 

40  vol.  ii.  ■ 
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RELATIONS  EXTERIEURES. 
LiBERTE.  EgALITE. 

Paris,  le  18  Veniose,  'de  Pan  S 
de  la  repuhlique  Francaise,  une  cl  indivisible. 

Le  Ministre  des  Relations  Exterieures  n  Messieurs  Ellsworth,  Davie,  et  Murray,  Envoyes  Exlraordinaires  et 

Ministres  Plenipotentiaires  des  Etais  Unis  d'Amerique. 
Messieurs: 

J'ai  rhonneur  i!e  vous  prevenir  que  le  Premier  Consul  de  la  republique  vient  de  nommer  les  citnyens  Josepli 


-SPP''  -  .  ■  ,     ■ 

1ellia;ence  qui  s'accorde  aussi  peu  avec  leurs  interets  qu'avec  leurs  sentiments. 
Reeevez.  Messieurs.  I'assurance  de  ma  haute  consideration. 

CH.  MAU.  TALLEYRAND. 

[translation.] 

EXTERIOR  RELATIONS. 
Liberty.  .  .  Equality. 

Paris,  18th  J'entose,{Slh  of  March,) 
8//(  year  of  the  French  Republic,  one  and  indivisible. 

The  Minister  of  Exterior  Relations  to  Messrs.  Ellsworth,  Davie,  and  Murray,  Envoys  Extraordinary  and  Minis- 
ters Plenipotentiary  of  the  United  States  of  America. 
Gentlemen : 

I  have  the  honor  to  inform  you  tiiat  the  First  Consul  of  the  republic  has  just  appointed  citizens  Joseph  Bona- 
parte, ex-ambassador  at  Rome,  Fleurieu,  late  Minister  of  Marine,  and  Roederer,  counsellor  of  state,  ministers 
plenipotentiary,  to  treat  with  you  concerning  the  differences  existing  between  the  two  nations,  to  eftect  tiie  accom- 
modation which  they  mutally  desire,  and  to  fulfil  the  wish,  expressed  by  the  two  Governments,  to  remove  a  mis- 
understanding which  comports  as  little  with  their  interests  as  with  their  sentiments. 
Receive,  gentlemen,  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

Paris,  March  9,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Minister  of  Exte- 
rior Relations  of  the  French  republic. 
Citizen  Minister: 

The  undersigned,  envoys  extraordinary  of  the  United  States,  have  the  honor  to  acknowledge  your  letter  of 
yesterday,  announcing  to  them  that  tiie  Premier  Consul  of  the  republic  had  named  the  citizens  Joseph  Bonaparte, 
ex-ambassador  at  Rome,  Fleurieu,  late  Minister  of  Marine,  and  Rocderer,  counsellor  of  state,  as  ministers  plenipo- 
tentiary to  treat  with  them  on  the  ditt'erences  existing  between  the  French  republic  and  the  United  States  of  America. 
The  Governmeni.  of  the  United  States,  being  always  assured  that  the  interests  of  both  nations  would  be  essentially 
promoted  by  the  re-establishment  of  confidence  and  harmony  between  the  two  countries,  is  sincerely  desirous  to 
adjust  all  existing  dift'erences,  and  to  restore  between  them  that  understanding  and  friendly  intercourse  so  congenial 
to  her  wishes,  and  so  essential  to  tiieir  mutual  prosperity. 

The  agreeable  and  interesting  task  of  eftecting  these  great  objects  has  been  committed,  on  the  part  of  the  United 
States,  to  the  undersigned,  and  they  will  be  ready  to  enter  upon  that  business  as  soon  as  the  ministers  plenipoten- 
tiary of  the  French  republic  shall  signify  that  they  are  ready  to  commence  the  negotiation. 
Accept,  citizen  minister,  the  assurances  of  their  high  consideration. 

OLIVER  ELLSWORTH. 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

The  envoys  of  the  United  States  having  thus  informed  the  Minister  of  Exterior  Relations  of  their  readiness  to  enter 
on  the  business  of  the  negotiation,  as  soon  as  it  would  be  convenient  for  the  ministers  plenipotentiary  of  the  French 
republic,  they  waited  until  the  14th  for  some  intimation  from  them  on  that  subject:  none,  however,  being  then  re- 
ceived, they  agreed  to  address  the  following  note  to  Messieurs  Joseph  Bonaparte,  Fleurieu,  and  Rcederer,  the 
ministers  announced  in  the  above  communication: 

Paris,  March  15,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers  Pleni- 
potentiary of  the  French  republic. 
Ministers: 

The  undersigned  had  the  pleasure  to  be  informed  of  your  appointment  as  ministers  plenipotentiary  to  treat 
with  them  on  the  differences  existing  between  the  French  republic  and  the  United  States,  by  a  letter  from  the  Min- 
ister of  Exterior  Relations,  under  the  date  of  the  18th  Ventose. 

The  necessary  previous  measures  appearing  now  to  be  taken  by  both  Governments,  it  remains  with  their  ministers 
to  have  their  wishes  fulfilled:  and  the  undersigned  permit  themselves  to  hope  that  the  strange  phenomenon  of  a 
misunderstanding  between  the  French  repubnc  and  the  United  States  of  America  will  soon  disappear.  They  will 
have  the  honor  to  meet  the  ministers  plenipotentiary  of  the  French  republic  at  such  time  and  place  as  they  may 
prefer,  for  the  exchange  of  powers,  and  to  learn  how  soon  it  will  be  convenient  for  them  to  commence  the  negotiation. 
Accept,  ministers,  the  assurances  of  their  h.igh  consideration. 

OLIVER  ELLSWORTH. 
WILLIAM  R.  DAVIE. 
..  :,  .  WILLIAM  V.  MURRAY. 

I    ;   ..■  I  March  27//(. 

The  envoys  had  received  no  answer  to  their  note  of  the  15th,  but  had  been  informed,  verbally,  that  the  delay 
was  much  regretted  by  the  French  Government  and  the  ministers,  and  that  it  was  occasioned  by  the  indisposition 
of  Mr.  Joseph  Bonaparte,  president  of  the  French  commission,  who,  in  a  note  to  the  envoys,  ol  this  date,  announced 
his  recovery.  The  French  ministers,  however,  continuing  silent,  the  envoys  addressed  the  following  note  to  them, 
on  the  morning  of  the  29th;  and.  in  the  afternoon  of  the  same  day,  received  the  note  under  date  of  the  8th  Germi- 
nal, (same  date. J 

Paris,  March  29,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotenliai-y  of  the  United  States  of  America  to  citizens  J.  Bona- 
parte, Fleurieu.  and  Rrederer,  Ministers  Plenipotentiary  of  the  French  republic. 

Citizen  Ministers: 

The  undersigned  arc  happy  to  learn  (hat  the  indisposition  of  Mr.  Bonaparte,  which  has  so  unfortunately  re- 
tarded the  commencement  ot  the  negotiation,  is  at  length  removed:  and.  impressed  as  they  are  with  the  importance 
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(if  their  mission,  and  the  urgency  of  existing  circumstances,  they  take  again  the  liberty  to  express  their  solicitude 
that  an  early  day  may  be  named,  at  which  it  will  be  convenient  for  you  to  honor  the  undersigned  with  an  interview, 
for  the  purpose  of  effecting  the  object  of  their  last  note.    Accept,  citizen  ministers,  &c. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

Paris,  le  8  Germinal,  an  8. 

Les  Ministres  Ptenipotentiaires  de  la  republique  Frangaise  a  Messieurs  VEnvoyes  Extraordinaires  el  Ministres 

des  Plenipolentiaires  Etats  Unis  d'Jimerique. 
Messieurs: 

Nous  partageons  bien  sincerement  le  vceu  que  vous  nous  nianifestez  pour  le  prompt  retablissement  de  la 
bonne  harmonic  entre  les  Etats  Unis  d'Amerique  et  la  republique  Francaise;  et  c'est  pour  en  hater  le  moment  que 
nous  vous  proposons  de  nous  reunir  Tonzieme  ou  le  douziome  du  courant,  a  I'heure  que  vous  convicndra  davantage, 
chez  le  citoyen  J.  Bonaparte,  Fun  de  nous.  .■  ,     . 

Recevez,  Messieurs,  Tassurance  de  notre  haute  consideration. 

BONAPARTE, 
FLEURIEU, 
RtEDERER. 
[translation.] 

Paris,  8/A  Germincd,  year  8,  (27/7t  March,  1800. ) 

The  Ministers  Plenipotentiary  of  the  French  republic  to  the  Envoys  Extraordinary  and  Ministers  Plenipoleniiary 

■     I  of  the  United  States  of  America. 

Gentlemen: 

We  participate,  very  sincerely,  in  the  wish  which  you  have  expressed  for  the  speedy  re-establishment  of 
friendly  relations  between  the  United  States  of  America  and  the  French  republic:  and  it  is  fiir  ths  purpose  of  has- 
tening its  accomplishment  that  we  propose  a  conference  the  11th  or  12th  instant,  at  whatever  hour  may  be  most  con- 
venient to  you,  at  the  house  of  citizen  J.  Bonaparte,  one  of'us. 

Receive,  gentlemen,  the  assurance  of  our  high  consideration. 

BONAPARTE, 
FLEURIEU, 
•     •  ,.  RCEDERER. 

Paris,  March  30,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers  Pleni- 
potentiary of  the  French  republic. 
Citizen  Ministers: 

The  underwritten  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  have  the  pleasure 
to  acknowledge  the  receipt  of  your  note  of  the  8th  Germinal,  proposing  a  meeting  ou  the  Uth  or  12th  following,  at 
such  hour  as  might  be  convenient. 

The  underwritten  will  have  the  honor  to  meet  the  ministers  plenipotentiary  of  the  French  republic  at  the  house 
of  the  citizen  Joseph  Bonaparte,  on  the  12th  Germinal,  (2d  April,)  at  one  o'clock  in  the  afternoon;  a  time  which 
they  hope  will  be  agreeable. 

Receive,  citizen  ministers,  the  assurance  of  their  high  consideration. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

On  the  2d  of  April,  (12th  Germinal,)  the  envoys  of  the  United  States  met  the  French  ministers  at  the  house  of 
Joseph  Bonaparte,  where  the  following  powers  were  exchanged,  and  the  mode  of  conducting  the  negotiation  adjusted. 

Extrait  des  Registres  des  arretes  du  Premier  Consul  de  la  republique. 

Paris,  Ze  13  Ventose, 
Pan  8  de  la  republique  Frangaise,  une  et  indivisiblr. 
Au  worn  du  Peuple  Frangais:  Bonaparte,  Premier  Consul  de  la  Republique,  sur  le  rapport  du  Ministre  des  Relations 

Exterieures,  arrete: 

Art.  1.  Les  citoyens  Joseph  Bonaparte,  es-ambassadeur  de  la  republique  Francaise,  Fleurieu  et  Roederer, 
conseillers  d'etat,  sont  nomine  ministres  plenipotentiaires,  a  I'effet  de  negocier  avec  les  ministres  plenipotentiaires 
et  envoyes  extraordinaires  des  Etats  Unis,  sur  les  difterends  survenus  entre  les  deux  etats. 
Art.  2.  Les  ministres  Francais  seront  presides  par  le  citoyen  Joseph  Bonaparte. 

BONAPARTE. 
Par  le  Premier  Consul:  le  Secretaire  d'Etat, 

HUGUES  MARET. 
Pour  copie  conforme:  le  Ministre  des  Relations  Exterieures, 

CH.  MAU.  TALLEYRAND. 
Pour  copie  conforme:  les  Ministres  Plenipotentiaires, 

BONAPARTE, 

FLEURIEU, 

RCEDERER. 

[translation.] 
Extract  from  the  Registers  of  the  Decrees  of  the  First  Consul  of  the  republic. 

'  Paris.  13th  Ventose,  {3d  March) 

year  8  of  the  French  republic,  one  and  indivisible. 
In  the  name  of  the  French  People:  Bonaparte,  First  Consul  of  the  republic,  upon  the  report  of  the  Minister  of  Fo- 
reign Relations,  decrees: 

Article  1.  Citizens  Joseph  Bonaparte,  ex-ambassador  of  the  French  republic,  Fleurieu,  and  Roederer,  counsel- 
lors of  state,  are  appointed  ministers  plenipotentiary,  for  the  purpose  of  negotiating  with  the  ministers  plenipoten- 
tiary and  envoys  extraordinary  of  the  United  States,  upon  the  differences  existing  between  the  two  nations. 

Art.  2.  Citizen  Joseph  Bonaparte  shall  preside  over  the  French  ministers. 

BONAPARTE. 

By  the  First  Consul:  the  Secretary  of  State, 

HUGUES  B.  MARET. 
A  true  copy:  the  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 
A  true  copy:  the  Ministers  Plenipotentiary, 

BONAPARTE, 

FLEURIEU, 

RCEDERER. 
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John  Adams,  President  of  the  United  States  of  America.     To  all  to  tohom  these  presents  shall  coiiu,  greeting: 

Whereas,  by  letters  patent  under  the  seal  of  the  United  States,  and  dated  on  the  36th  day  of  February  last,  I 
did,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States,  appoint  Oliver  Ellsworth,  Chief  Jus- 
tice'of  the  United  States,  Patrick  Henry,  late  Governor  of  Virginia,  and  Williain  Vans  Murray,  minister  resident 
of  the  United  States  at  the  Hague,  to  be  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  to 
the  French  republic,  thereby  giving  and  granting  to  them  full  powers,  for  and  in  the  name  of  the  United  States, 
to  meet  and  confer  with  the  minister  or  ministers  of  the  Fiench  republic,  who  should  be  appointed  and  commis- 
sioned with  equal  powers,  and  with  such  minister  or  ministers  to  discuss  and  settle  b)r  a  treaty  all  controversies 
between  the  United  States  and  France,  transmitting  such  treaty  to  the  President  of  the  United  States  of  America,  for 
his  final  ratification,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States,  if  such  advice  and  con- 
sent shall  be  given;  and  whereas,  the  said  Patrick  Henry  did  signify  to  me  that,  from  his  bodily  infirmities,  being 
unable  to  execute  his  said  appointment,  he  declined  accepting  the  same:  now  know  ye,  that  reposing  especial  trust 
and  confidence  in  the  integrity,  prudence  and  abilities  of  William  Richardson  Davie,  late  Governor  of  the  State  of 
North  Carolina,  I  have  nominated,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  do  appoint  him  an  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  to  the  French  republic,  in  the  room  of  the  said 
Patrick  Henry,  hereby  giving  and  granting  to  him,  and  to  the  said  Oliver  Ellsworth  and  AVilliamVans  Murray,fuU 
powers  for  and  in  the  name  of  the  United  States,  to  meet  and  confer  with  the  minister  or  niinisters  of  the  French 
republic,  who  shall  be  appointed  and  commissioned  with  equal  powers,  and  with  such  minister  or  ministers  to  dis- 
cuss and  settle  by  a  treaty  all  controversies  between  the  United  States  and  France,  transmitting  such  treaty  to  the 
President  of  the  United  States  of  America  for  his  final  latification,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate of  the  United  States,  if  such  advice  and  consent  shall  be  given. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  United  States  of  Ame- 
rica to  be  hereunto  affixed.  Given  under  my  hand,  at  the  city  of  Philadelphia,  the  tenth  day  of  December, 
in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  ninety-nine,  and  of  the  independence  of  the 
United  States  the  twenty-fourth. 

JOHN  ADAMS. 
By  the  President: 

Timothy  Piokeuing,  Secretary  of  State. 

The  envoys,  after  withdrawing,  proceeded  immediately  to  consider  the  copy  of  the  powers  delivered  by  the  French 
ministers;  and,  as  they  appeared  to  them  not  suHiciently  full  and  explicit  to  authorize  them  to  commence  the  nego- 
tiation, under  the  limitation  of  their  own  powers,  they  addressed  the  following  note  to  the  French  ministers  on  the 

next  day.  •  ^  ^    ., 

Paris,  April  3,  1800. 

The  Envoys  Extraordinary  and  Minislers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers  Pletii- 

potenliary  of  the  French  republic. 
Citizen  Ministers: 

The  undersigned  envoys,  having  conferred  on  the  copy  delivered  to  them  yesterday  of  the  powers  granted  to  you 
to  negotiate  with  them  concerning  tlie  existing  differences  between  the  French  republic  and  the  United  States,  feel 
themselves  compelled  to  represent  to  you  the  doubts  they  entertain  whether  the  terms  in  which  those  powers  are 
expressed  are  sufficiently  full  and  explicit.  You  will  please  to  observe  that  the  powers  with  which  the  undersigned 
are  invested,  authorize  them  to  discuss  and  settle  by  a  treaty  all  controversies  between  the  United  States  and  France, 
and  they  suppose  it  may  be  considered  as  questionable,  at  least,  whether  the  same  latitude  of  power  may  be  given  by 
the  expression,  "  ri  I'effct  de  negocier  avec  les  ministres,  <S-c.  sur  les  differends  survenus  entre  les  deux  etatsr  and  if 
it  could  be  inferred  from  any  construction  of  the  terms  used  in  the  commission,  that  to  negotiate  respecting  the  ex- 
isting differences  implied  a  power  to  settle  them  also  by  treaty,  yet  the  undersigned  conceive  that  it  would  not  be 
advisable  to  act  upon  powers  deduced  by  implication  from  terms  in  their  own  nature  indefinite,  in  the  same  manner 
as  if  they  had  been  fully  and  explicitly  expressed.  Upon  examining  the  copy  of  the  commission,  which  the  under- 
signed had  the  honor  to  deliver  to  you  yesterday,  you  will  observe  the  nature  and  extent  of  their  powers,  andthat 
they  can  only  negotiate  witli  ministers  of  the  P'rench  republic,  who  may  be  commissioned  with  equal  powers.  This 
circumstance,  it  is  lioped,  will  satisfy  the  ministers  of  the  French  republic,  that  the  undersigned  have  not  attached 
to  this  objection  an  unnecessary  importance,  and  evince  to  them  the  propriety  of  procuring  from  their  Government 
powers  commensurate  with  those  granted  by  the  Government  ()f  the  United  States. 

While  the  undersigned  regret  any  trouble  or  delay  that  this  circumstance  may  occasion,  they  are  happy  that  the 
situation  of  the  ministers  of  tlie  French  republic  will  enable  them  to  remove  the  difficulty  without  any  considerable 
inconvenience  to  the  negotiation. 

The  envoys  of  the  United  States  have  the  highest  confidence  in  the  upright  views  and  frank  disposition  of  the 
French  Government,  and  hope  it  Avill  do  them  the  justice  to  believe  that  they  are  actuated  only  by  a  respect  to  that 
duty  which  their  commission  and  instructions  prescribe.    Accept  &c. 

'  OLIVER  ELLSWORTH, 

WM.  R.  DAVIE, 
WM.  V.  MURRAY. 

April  8. 

Received  the  following  letter  from  the  French  ministers,  under  the  date  of  the  17th  Germinal,  (7th  April)  enclo- 
sing a  copy  of  the  new  powers,  and  a  copy  of  a  letter  from  the  Minister  of  Exterior  Relations. 

Paris,  le  1G  Germinal,  an  8. 

Le  Ministre  des  Relations  Exterieures  aitx  Ministres  Plenipotentiaires  charges  de  negocier  avec  les  Envoyes 

des  Etats  Unis. 

J'ai  recu,  citoyens,  vos  lettres  de  13  et  14  de  ce  mois,  (No.  1  et  2,)  avec  les  pieces  qui  y  sont  annoncees. 

Par  la'  premiere,  vous  m'informer  de  I'echange  que  vous  avez  fait  de  vos  pouvoirs  avec  M>L  les  mmistres 
Americains;  et  dans  la  seconde,  vous  me  faites  part  de  la  note  qui  ces  ministres  vous  out  adressee  sur  I'insuffisance 
qu'ils  croyent  trouver  dans  les  pouvoirs  qui  vous  leur  avez  reinis. 

Pour  donner  ;i  Messieurs  les  ministres  des  Etats  Unis  une  preuve  non  equivoque  de  I  esprit  dans  lequel  il 
desire  conduire  lanegociation,  le  Premier  Consul,  :i  qui  j'ai  soumis  vos  depeches,  a  cru  devoir  vous  donner  des  pou- 
voirs plus  speciaux  et  plus  explicites  que  ne  le  sont  ceuxdeson  premier  arrcte.  Vous  voudriez  bien  les  remettre  a 
ces  ministres,  toutefbis,  en  leur  laisant  observer  que  dans  nos  usages  diplomatiques  depuis  la  revolution,  nos  iiegociateurs 
ont  presque  toujours  ete  accr^dites  et  autorises  par  des  simples  arretes,  comme  celui  dont  vous  avez  fait  I'echange. 
et  que  dans  ces  arretes  toujours  I'expression  negocier  a  emporte  Tautorisation  de  conclure.     D  apres  cehi,  j'aurais 


me  borner  a  vous  donner  ministeriellement  cette  explication,  et  Messieurs  les  ministres  Amencams,  comine  ils 
nt  eux  memes  temoignes,  I'auraient  acceptee.  Mais  le  Premier  Consul  a  pretere  I'autre  voye,  ahn  coinme  je  vous 
i  dit  plus  haut.  de  lever  toutes  les  difficultes  de  formes  qui  pourraient  jetter  du  delai  ou  de  1  einbarras  dans  l;t 


pu 

I'ont 

I'aii 

marche  de  la  negociat.on.  Salut  et  fraternite.  ^^_  ^^^^_  TALLEYRAND. 


Copie  conforme: 

Les  ministres  plenipotentiaires  de  la  lepublique  Francjaise, 


J.  BONAPARTE, 

FLEURIEU, 

ROEDERER. 
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•[translation-.] 

Paris,  IG  Germinal,  {Jlpril  G)  year  8. 

Tlie  Mnisler  of  Exterior  Eelalions  to  the  Ministers  Plenipotentiary  appointed  to  negotiate  with  the  Envoys  of 

United  States. 

I  have  received,  citizens,  your  letters  of  tlie  13th  and  14th  of  this  montii,  (Nos.  1  and  2.)  with  the  copies  therein 
referred  to. 

By  the  first,  you  inform  me  of  the  exchaneie  which  you  have  made  of  your  powers  with  the  American  ministers: 
and,  in  the  second,  you  communicate  an  extract  of  the  note  which  these  ministers  have  addressed  to  you,  respect- 
ing the  insufficiency  which  they  suppose  to  exist  in  the  powers  you  have  exchanged  with  them. 

The  First  Consul,  to  whom  I  have  submitted  your  despatches,  in  order  to  present  to  the  ministers  of  the  United 
States  an'unequivocal  proof  of  the  spirit  in  which  he  desires  to  conduct  the  negotiation,  lias  thought  proper  to  furnish 
you  with  powers  still  more  special  and  explicit  than  those  contained  in  his  lirst  decree.  In  transmitting  them,  how- 
ever, to  the  American  ministers,  you  will  be  pleased  to  apprize  them  that,  in  our  diplomatic  usages,  since  the  revo- 
lution, 'our  negotiators  have  almost  always  been  accredited  and  empowered  by  simple  decrees,  similar  to  the  one 
which  you  have  placed  in  their  hands;  and  that  in  these  decrees  the  expression  'Vo  negotiate"  has  always  imported 
an  authority  ''■  to  conclude."  I  might  have  confined  myself,  indeed,  to  giving  you,  officially,  this  explanatio:i;  and 
the  American  ministers,  as  they  have  themselves  declared,  would  have  been  content  with  receiving  it.  But  the  Fnst 
Consul  has  preferred  the  other  mode,  for  the  purpose,  as  I  have  already  stated,  of  removing  all  tlie  obstacles  of  mere 
form  which  could  delay  or  embarrass  the  progress  of  the  negotiation. 

Safety  and  fraternity. 


An  exact  copy:    the  ministers  plenipotentiary  of  the  French  republic: 


CH.  M\V.   TALLEYRAND. 

J.  BONAPARTE, 

FLEURIEU, 

RffiDERER. 


-     .  Paris,  le  17  Germinal,  an  8. 

Les  ministres  plenipotentiaires  de  la  republique  Franeaise,  soussignes,  ont  I'honneur  d'accuser  a  Messieurs  les 
envoyes  extraordinaires  et  ministres  plenipotentiaires  des  Etats  Unis  d'Amerique,  la  reception  de  la  lettre  qu'ils 
leur  ont  adressee  sous  la  date  du  13  de  ce  mois. 

Les  ministres  Francois  ont  attendu  pour  y  repondre  I'issue  du  refere  qu'ils  se  sont  empresses  de  faire  de  cette 
note  a.  leur  Gouvernem'ent.  lis  en  ont  recu  la  reponse;  et  les  nouveaus  pouvoirs  dont  ils  ont  Thonneur  d'adiesser  la 
copie  ci-jointe  aux  ministres  des  Etats  Unis,  Messieurs  les  ministres  Americains  verront,  dans  ia  maniere  dont  le 
Premier  Consul  de  la  republique  a  leve  les  doutes,  et  dans  les  explications  contenues  dans  la  lettre  du  .Ministre  des 
Relations  Ext^rieures,  de  nuuveaux  motifs  de  confiance.  Les  ministres  de  la  republique,  presumant  que  rien  n'eiitra- 
vera  plus  I'ouverture  de  la  discussion,  attendent  le  memoire  qui  leur  a  ete  annonce  dans  la  conference  du  10  de  la 
part  de  Messieurs  les  ministres  des  Etats  Unis. 

lis  les  prient  de  vouloir  bien  recevoir  I'assurance  de  leur  haute  consideration. 

J.  BONAPARTE, 
FLEURIEU, 
ROEDERER,  .    ' 

[translation.] 

Paris,  the  lT//j  Germinal,  {"Uh  dpril)  year  8. 

The  undersigned,  ministers  plenipotentiary  of  the  French  republic,  have  the  honor  to  inform  the  envoys  extraordi- 
nary and  ministers  plenipotentiary  of  the  United  States,  tliat  their  letter,  dated  the  13th  of  this  month,  has  been 
received. 

In  order  to  reply  to  this  letter,  the  French  ministers  have  awaited  the  result  of  its  reference  to  their  Govern- 
ment, which  they  hastened  to  make.  The  answer  which  they  received  is  enclosed.  In  the  new  powers,  of  which 
they  have  the  honor  to  transmit  the  subjoined  copy,  the  American  ministers  will  perceive  the  manner  in  which  the 
First  Consul  of  the  republic  has  i-emoved  the  doubt.which  they  expressed:  and  in  the  explanations  contained  in  the 
letter  of  the  Minister  of  Exterior  Relations,  they  will  not  fail  to  discover  nev/  motives  of  confidence.  The  ministers 
of  the  republic,  presuming  that  no  obstacle  will  now  oppose  the  opening  of  the  negotiation,  expect  to  receive,  on  the 
part  of  the  ministers  of  the  United  States,  the  memorial  which  was  announced  at  the  conference  of  the  lOth  instant. 
They  pray  them  to  receive  the  assurance  of  their  high  consideration. 

J.  BONAPARTE, 

FLEURIEU, 

ROEDERER. 

Extrait  des  Registres  des  arretes  du  Premier  Consul  de  la  n-publique. 

Paris,  le  15  Germinal, 
Van  8  de  la  republique,  une  et  indivisible. 

Au  nom  du  Peuple  Francais:  Bonaparte,  Premier  Consul  de  la  republique,  arretc  ce  que  suit: 

Les  citoyens  Joseph  Bonaparte,  Rcederer,  et  Fleurieu,  nomnies  par  arrete  du  treize  Ventose  dernier  minis- 
tres plenipotentiaires  pour  negocier  avec  les  envoyes  extraordinaires  et  ministres  plenipotentiaires  des  Etats  Unis 
d'Amerique  sur  les  diiFerends  existans  entre  les  deux  etats,  sont  autorises  i'l  negocier  avec  les  dits  ministres,  sur  tout 
ce  qui  concerne  ces  difterends,  ainsi  qu'a  signer  et  conclure,  au  nom  de  la  republique,  tout  ce  qui  leur  paraifra 
necessaire  pour  parvenir  au  retablissement  parfait  de  la  bonne  harmonic.  En  consequence,  les  citoyens  Joseph  Bo- 
naparte, Rcederer,  et  Fleurieu,  recoivent  par  le  present  arrete,  pleius  et  entiers  pouvoirs  a  cet  effet. 

BONAPARTE. 
Par  le  Premier  Consul:  le  Secretaire  d'Etat, 

HUGUES  B.  MARET. 

Pour  copie  conforme:  le  Ministre  des  Relations  Exterieures, 

CH.  MAU.  TALLEYRAND. 

Pour  copie  conforme:  les  ministres  plenipotentiaires  de  la  republique  Francaise. 

J.  BONAPARTE, 

FLEURIEU, 

RCEDERER. 

[trakslation.] 

Extract  from  the  Register  of  the  Decrees  of  the  First  Consul  of  the  republic. 

Paris,  15//i  Germinal  {5th  March,) 
Year  8th  of  the  republic,  one  and  indivisible. 
In  the  name  of  the  French  People:  Bonaparte.  First  Consul  of  the  republic,  decrees  as  follows: 
Citizens  Joseph  Bonaparte,  Rcederer,  and  Fleurieu,  appointed,  by  the  decree  of  the  13th  Ventose,  (3d  March) 
last,  ministers  plenipotentiary,  to  negotiate  with  the  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United 
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States  of  America  upon  the  difterences  existing  between  the  two  nations,  are  authorized  to  negotiate  with  the  said 
ministers  upon  all  that  concerns  these  difterences;  as  well  as  to  sign  and  conclude,  in  the  name  of  the  republic, 
whatever  shall  to  ihcin  appear  necessary  to  eflect  a  perfect  re-establishment  of  good.harmony.  To  this  end,  therefore, 
citizens  Bonaparte,  Rccderer,  and  Fleurieu  receive,  by  this  decree,  full  and  complete  powers. 

BONAPARTE. 
By  the  First  Consul:  the  Secretary  of  State, 

HUGUES  B.  MARET. 
An  exact  copy:  the  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 
An  exact  copy:  the  ministers  plenipotentiary  of  the  French  republic, 

J.  BONAPARTE, 

FLEURIEU, 

R(EDERER. 

The  following  answer  was  returned  to  the  above  communication,  accompanied  by  a  note  under  the  same  date, 
sketching  the  phm  on  which  the  envoys  proposed  to  open  the  negotiation.  This  proposition  produced  a  discussion 
detailed  Tn  the  following  correspondence  up  to  the  ITth  April,  inclusive;  when  the  envoys  considered  the  way  suffi- 
ciently prepared  to  authorize  them  to  oft'er  some  details  in  the  form  of  articles  of  a  treaty,  respecting  the  claims  of 
indiviiluals. 

Paris,  .Ipril  7.  1800. 

TJie  Envoys  Extraordinary  and  Minister.^  Plempotentiary  of  the  United  States  of  America,  to  the  citizens  Joseph 
Bonaparte,  Fleurieu,  and  Beederer,  Ministers  Plenipotentiary  of  the  French  republic. 

Citizen  Ministers: 

'  The  undersigned  have  great  pleasure  in  acknowledging  the  receipt  of  the  note  which  you  did  them  the  honor  of 
addressing  to  tliem  to  day,  covering  the  arrete  of  new  powers,  and  the  copy  of  the  letter  to  you  from  the  Minister'of 
Exterior  Relations.  That  minister,  they  are  happy  to  see,  has  done  them  justice  upon  the  interpretation  which  they 
had  presumed  to  be  the  correct  one  of  the  terms  in  question;  and  as  they  unite  with  you  in  the  wish  to  press  forward 
the  negotiation,  they  believe  that,  in  transmitting  the  note  which  accompanies  this,  and  which  was  promised  on  the 
12(h  of  Germinal,  they  at  once  meet  the  frankness  of  your  views,  and  give  to  you  a  certain  demonstration  of  the  con- 
fidence with  which  the  justice  and  principles  of  the  Government  of  the  French  republic  have  inspired  them. 
\ccept,  citizen  ministers,  the  assurance  of  their  high  consideration. 

OLIVER  ELLSWORTH, 
WM.  R.  DAVIE, 
WM.  V.  MURRAY. 

Paris,  Jpril  7,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America,  to  the  citizens  Joseph 
Bonaparte^'  Fleurieu,  and  Ecederer,  Ministers  Plenipotentiary  of  the  French  republic. 

Citizen  Ministers: 

The  undersigned,  appreciating  the  value  of  time,  and  wishin"  by  frankness  to  evince  their  sincerity,  enter 
directly  on  the  great  object  of  their  mission,  an  object  which  they  believe  may  be  best  obtained  by  avoiding  to  retrace 
too  minutely  the  too  well  known  and  too  painful  incidents  which  have  rendered  a  negotiation  necessary.  To 
satisfy  the  demands  of  justice,  and  render  a  reconciliation  cordial  and  permanent,  they  propose  an  arrangement, 
such  as  shall  be  compatible  with  national  honor  and  existing  circumstances,  to  ascertain  and  discharge  the  equitable 
claims  of  the  citizens  of  either  nation  upon  the  other,  whether  founded  on  contract,  treaty,  or  the  -law  of  nations.  The 
way  being  thus  prepared,  the  undersigned  will  be  at  liberty  to  stipulate  for  that  reciprocity  and  freedom  of  com- 
mercial intercourse  between  the  two  countries,  which  must  essentially  contribute  to  their  mutual  advancement. 
Should  this  general  view  of  the  subject  be  approved  by  the  ministers  plenipotentiary,  to  whom  it  is  addressed,  the 
details,  it  is  presumed,  may  be  easily  adjusted,  and  that  confidence  restored  which  ought  never  to  have  been  shaken. 
Accept,  &c. 

OLIVER  ELLSWORTH, 
WM.  R.  DAVIE. 
WM.  V.  MURRAY. 


Paris,  le  19  Germinal,  an  8 


Les  ministres  plenipotentiaires  de  la  republique  Fraucaise  ont  hi  attentivement  la  proposition  du  plan  de  nego- 
ciation,  qui  leur  est  communique  par  Messieurs  les  envoyes  extraordinaires  et  ministres  plenipotentiaires  des  Etats 
Unis  d' Amerique. 

lis  pensent  que  le  premier  objet  des  negociations  doit  etre  la  determination  des  regies  et  la  niarche  a  suivre 
pour  I'appreciation  et  I'indemnite  des  dommages.  a  raison  desquels.  Tune  des  deux  nations  peut  avoir  des  recla- 
mations a  lornier  pour  ellc-meme,  ou  pour  quelqu'un  de  ses  citoyens. 

Et  que  le  second  objet  est  d'assurer  I'execution  des  traites  d'amitie  et  de  commerce,  fails  entre  les  deux 
nations,  et  I'accomplissement  des  vues  d'avantages  reciproques  qui  les  ont  dictes. 

Les  soussignes  observent,  au  reste,  que  la  republique  Franeaise  n'autorisant  aucune  mesure  qui  puisse  fournir 
pretexte  d'inquietude  au  commerce  Americain,  un  preliminaire'tres  favorable  a  la  negociation  serait  que  Messieurs 
les  envoyes  extraordinaires  et  ministres  plenipotentiaires  des  Etats  Unis  voulussent  bien  faire  connoitrc  aux  min- 
istres plenipotentiaires  de  la  republique  Francaise  les  ordres  qui,  sans  doute,  ont  ete  donnes  par  le  President  des 
Etats  Unis  pour  faire  cesser  l'erti;t  des  actes  Ju  Congres,  qui  sont  sortis  de  termes  de  la  bonne  intelligence,  dont  les 
deux  nations  ont  un  egal  desir. 

Les  soussignes  prient  les  ministres  plenipotentiaires  d'Amerique  de  recevoir  I'assurance  de  leur  haute  consi- 

'"^^'°"-  .  .  BONAPARTE, 

FLEURIEU, 
R(EDERER. 

[translation.] 

Paris,  19th  Germinal,  {Mi  Jipril,)year  S. 

The  ministers  of  the  French  republic  have  perused  with  attention  the  plan  proposed  by  the  envoys  extraordinary 
and  ministers  plenipotentiary  of  the  United  States  ior  conducting  the  negotiation. 

They  are  otoi)iMi<in  that  ihe  first  object  should  l)e,  to  determine  the  rules,  and  the  mode  of  procedure,  for  the 
valuation  and  indemnification  of  those  injuries  for  which  the  Ivvo  nations,  respectively,  may  have  demands  against 
each  other,  whether  these  demands  are  tounded  on  national  injuries  or  individual  claims. 

And  that  the  second  object  is,  to  ensure  the  execution  of  tlie  treaties  of  friendship  and  commerce,  now  existing 
between  the  two  nations,  and  the  accomplishment  of  those  views  of  reciprocal  advantage  which  first  dictated  them. 

The  undersigned  have  only,  in  addition,  to  observe,  (hat,  as  no  measures  are  authorized  by  the  Government  of 
France  atfording  the  least  ground  of  inciuietude  to  the  American  commerce,  they  would  consider  it  a  preliminary 
favorable  to  the  negotiation,  if  the  envoys  extraol-dinary  and  ministers  plenipotentiary  of  the  United  States  will  be 
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pleased  to  communicate  the  orders,  no  doubt  issued  by  tiie  President  of  tiie  United  States,  to  discontinue  tiie  opera- 
tion of  the  acts  of  Congress,  the  enforcement  of  which  must  be  viewed  as  repugnant  to  that  good  understanding  for 
which  both  nations  have  expressed  an  equal  desire. 

The  undersigned  pray  the  ministers  plenipotentiary  of  America  to  receive  the  assurance  of  their  high  considera- 
tion. 

'^  BONAPARTE, 

'  FLEURIEU. 

R(EDERER. 

Paris,  ./Jpn'/ U,  1800. 

The  Envoys  Extraordinary  and  Minhters  Plenipotentiary  of  the   United  Stales  of  Anieriea  to   the  Ministers 

Plenipotentiary  of  the  French  republic. 
Citizen  Ministers: 

The  undersigned  have  seen  with  pleasure  in  your  note  which  they  had  the  honor  to  receive  yesterday,  an 
acquiescence  in  the  principle  of  compensating  equitable  claims  of  citizens  on  both  sides;  though  you  have  proposed 
to  include  also  claims  which  either  nation  might  have  for  herself. 

This  description  of  claims  was  omitted  in  the  proposition  of  the  undersigned,  not  from  the  apprehension  of  an 
unfavorable  balance,  but  because  in  their  nature  they  were  difficult  to  define  and  limit,  because  their  discussion 
might  be  unpleasant  and  dilatory,  and  because,  also,  to  insist  on  pecuniary  compensation  for  themselves,  would  be 
incompatible  with  that  magnanimity  which  it  was  presumed  both  nations  would  prefer  in  an  act  of  accommodation, 
so  auspicious  to  their  future  prosperity.  If.  however,  after  considering  these  objections,  and  others  which  will  sug- 
gest themselves,  the  ministers  of  the  French  republic  shall  deem  it  necessary  to  provide  pecuniary  compensation 
tor  such  claims,  the  undersigned  will  be  ready  further  to  consider  the  question  at  a  convenient  stage  of  the  negotia- 
tion, which  they  apprehend  will  be  after  it  shall  be  seen  what  arrangement  would  be  acceptable  for  the  claims  of 
citizens. 

The  expectation  of  the  undersigned,  with  regard  to  commerce,  is  not  to  renew  or  amend  the  former  treaty,  but 
to  propose  a  new  one,  which  shall  have  fewer  difficulties  of  construction  and  execution;  shall  more  extend  the  pro- 
visions for  intercourse,  and  better  adapt  them  to  the  existing  state  of  things;  and  they  trust  that,  when  the  negotia- 
tion shall  have  sufficiently  progressed  to  take  up  this  branch  of  it  more  particularly,  their  expectation  will  be  shown 
to  be  reasonable. 

Any  recent  acts  of  the  French  republic,  having  for  their  object  to  remove  from  the  American  commerce  causes 
of  disquietude,  will  be  duly  estimated  in  America,  and  be  perceived  to  have  strengthened  the  ground  for  returning 
confidence,  when  there  shall  have  been  time  for  it. 

With  respect  to  the  acts  of  the  Congress  of  the  United  States,  which  the  hard  alternative  of  abandoning  their 
commerce  to  ruin  imposed,  and  which,  far  from  contemplating  a  co-operation  with  the  enemies  of  the  republic,  3id  not 
even  authorize  reprisals  upon  her  merchantmen,  but  were  restricted  simply  to  the  giving  of  safety  to  their  own,  till 
a  moment  should  arrive  when  their  sufterings  could  be  heard  and  redressed:  of  these  acts  the  undersigned  do'  not 
know  that  the  President  of  the  United  States  has  suspended  their  effect,  except  in  the  instance  of  saving  St.  Do- 
mingo from  famine.  But,  without  doubt,  their  efiects  will  wholly  cease  as  soon  as  it  can  be  well  assured  that  the 
necessity  which  imposed  them  no  longer  exists:  of  which  tbe  undersigned  hope  their  mission  will  be  regarded  as  a 
sufficient  pledge. 

Should  it  appear  to  the  ministers  of  the  French  republic,  from  these  explanations,  made  with  a  frankness  equal 
to  the  candor  with  which  they  are  sure  to  be  examined,  that  the  way  is  prepared  to  bring  forward  an  arrangement 
for  the  claims  of  citizens,  the  undersigned  will  soon  have  the  honor  to  offer  for  their  consideration  some  details  on 
that  subject.  Accept.  &c. 

OLIVER  ELLSWORTH. 
.  .  WILLIAM  R.  DAVIE, 

WILLIAM  V.  MURRAY. 

Paris,  le  -33  Germinal,  an  8. 

Les  ministres  plenipotentiaires  de  la  republique  Fiancaise  ne  voyent  aucun  obstacle  qui  s'oppose  ii  ce  que  Mes- 
sieurs les  envoyes  extraordinaires  et  ministres  plenipotentiaires  des  Etats  Unis  fassent  connoitre  les  considerations 
auxquelles  ils  se  sont  arretes,  au  sujet  des  arrangements,  a  prendre  sur  les  reclamations  des  particuliers  d'une  na- 
tion a  I'egard  de  I'autre.  Ces  reclamations  ne  pouvant  etre  apprecies  de  part  ou  d'autre  que  par  la  discussion  des 
principes  du  droit  des  gens,  ou  les  dispositions  des  traites.  les  reclamations  nationales  seront  pour  la  plupart  im- 
plicitement  apprecies  quand  celles  des  particuliers  le  seront.  Les  stipulations  nationales  ne  seront  que  des  conse- 
quences ulterieures  des  memes  principes. 

La  question  de  savoir  s"il  convient  de  faire  un  nouveau  traite  ne  pourra  etre  resolue  qu'apres  que  les  discussions 
qui  auront  eu  lieu  relativement  aux  reclamations  individuelles  et  nationales  auront  determines  I'application  qu'il 
convient  de  faire  des  principes  du  droit  des  gens,  et  fixes  avec  precision  le  sens  des  anciens  traites.  Ce  sera  seuleraent 
apres  avoir  eclairci  les  doutes  eleves  k  cet  egard,  qu'il  sera  possible  aux  ministres  plenipotentiaires  des  deux  nations 
de  reconnoitre  si  les  anciens  traites  suffiseut  ou  non  a  leurs  interets. 

Au  reste.  les  ministres  plenipotentiaires  de  la  republique  Fran^aise  ne  peuvent  voir  sans  peine  que  Messieurs  les 
ministres  plenipotentiaires  des  Etats  Unis  ignorent  si  leur  Gouvernement  a  fait  cesser  I'etat  hostile  oil  il  s'est  mis 
;i  regard  de  la  France. 

Le  Gouvernement  Franqais  ayant  rapporte  divers  reglemens  qui  avaient  inquiete  le  Gouvernement  Federal  en 
ayant  public  plusieurs  autres  dans  la  vue  de  retablir  la  bonne  harmonie,  etant  pret  a  faire  encore  tout  ce  que  la 
justice  pourra  demander  pour  faire  cesser  tout  souvenir  irritant,  il  etait  en  droit  d'attendre,  entre  autres  temoignages 
de  reciprocite,  que  les  vaisseaux  armees  des  Etats  Unis  ne  continueraient  pas  plus  longtemps  a  attaquer  les  bati- 
mens  de  la  republique,  et  que  I'eflusion  du  sang  humain  ne  serait  pas  a  craindre. 

Ainsi  pour  que  la  negociation  ne  puisse  etre  troublee  par  des  incidens  facheux,il  serait  necessaire  que  Messieurs 
les  ministres  plenipotentiaires  des  Etats  Unis  voulussent  bien  donner  aux  ministres  plenipotentiaires  de  la  repub- 
lique I'assurance  que  leur  Gouvernement  fera  cesser  sans  retard  Tetat  hostile  oil  il  se  maintient  a  Tegard  de  la  France. 
Cette  assurance,  fortement  provoque  par  les  actes  du  Gouvernement  Franeais  a  qui  il  promettroit  une  juste  recipro- 
cite, ne  serait  qu'un  legitime  echange  de  celle  qui  est  contenue  dans  les  presentes. 

Les  soussignes  prient  Messieurs  les  envoyes  extraordinaires  et  ministres  plenipotentiaires  des  Etats  Unis  d'agreer 
I'assurance  de  leur  haute  consideration. 

BONAPARTE, 
FLEURIEU, 
R(EDERER. 
[translation.  ] 

The  Ministers  of  France  to  the  American  Envoys. 

Paris,  23fZ  Germinal,  {lith  April.)  year  8. 
The  ministers  plenipotentiary  of  tlie  French  republic  do  not  perceive,  from  the  considerations  suggested  rather 
tlian  developed  by  the  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States,  any  obstacle  to 
arrangements  which  it  may  be  proper  to  make,  on  the  subject  of  the  individual  claims  of  one  nation  upon  the  other. 
It  being  impossible,  on  the  part  of  either,  to  estimate  these  claims  except  by  the  discussion  of  the  principles  of  the 
law  of  nations  and  the  obligations  of  treaties,  the  national  claims  will,  for  the  most  part,  be  impliedly  estimated  by 
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the  value  affixed  to  those  of  individuals.     National  stipulations  will  be  only  the  ulterior  consequences  of  admitted 
principles. 

The  question.  theieHire,  whether  it  is  expedient  to  (biiii  a  new  treaty,  cannot  be  answered  until  after  a  discus- 
sioti.  in  which  the  menning  of  ancient  treaties  shall  be  determined,  the  principles  of  the  laws  of  nations  unfolded, 
and  the  application  of  these  principles  to  the  claims  biought  forwaid,  whether  national  or  individual,  clearly  shown. 
It  is  only  when  the  doubts  lluis  raised  shall  be  removed,  that  tiie  ininisters  plenipotentiary  of  the  two  nations  will  be 
able  to  determine  whether  the  ancient  treaties  will  suffice  to  their  interests  or  not. 

Finally,  the  ministers  of  the  P'rench  republic  cannot  see  without  concern  that  the  ministers  plenipotentiary  of 
the  United  States  are  uninformed  of  any  revocation  of  the  hostile  measures  which  their  Government  has  adopted 
with  legard  to  France.  The  French  Government,  after  rescinding  several  regulations  which  had  given  inquietude 
to  the  Federal  Government:  after  publishing  many  others  for  the  purpose  of  re-establishing  perfect  harmony:  after 
priifessing,  also,  a  readiness  to  do  all  that  justice  shall  demand,  in  order  to  eftiice  every  irritating  remembrance;  had 
a  right  to  expect,  with  other  evidences  of  reciprocity,  that  the  armed  vessels  of  the  United  States  should  cease  to 
attack  the  vessels  of  the  lepublic,  and  that  the  etfusicjn  of  human  blood  should  no  longer  be  feared. 

'Fo  prevent  the  interrupti(m  of  the  negotiation  by  vexatious  incidents  like  these,  itis  necessary  that  the  ministers 
plenipotentiary  of  the  United  States  shall  give  an  assurance  to  the  ministers  plenipotentiarj;  of  the  republic,  that 
their  Government  will  terminate,  without  ilelay,  the  hostile  condition  which  it  now  maintains  in  relation  to  France. 
This  assurance,  strongly  demanded  by  the  acts  of  the  French  Government,  to  w  hich  a  just  reciprocity  has  been  pro- 
mised, can  only  be  considered  a  legitimate  exchange  for  that  herein  contained. 

The  undersisned  pray  the  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  to  accept  the 
assurances  of  theii'  high  consideration. 

BONAPARTE. 
FLEURIEU, 
•  RtEDERER. 

Paris,  .^pril  17,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipolentiary  of  the  United  Stales  of  America  to  the  Ministers  Pleni- 
potentiary of  the  trench  republic. 
Citizen  Ministers: 

The  undersigned  have  been  favored  with  your  note  of  the  23d  of  Germinal. 
With  respect  to  the  assurances  desired  of  them  that  measures  of  the  United  States,  which  had  been  resorted  to 
for  the  protection  of  their  commerce,  should  immediately  cease,  they  must  explicitly  declare  that  they  are  not 
authorized  to  give  assurances,  otherwise  than  by  incorporating  them  in  a  treaty,  it  having  been  expected  by  their 
Government  that,  in  that  way,  every  necessary  assurance  on  both  sides  would  so  soon  be  given  as  to  render  pre- 
liminary provisions  oi' little  use:  and  which  expectation  the  undersigned  yetconfidently  trust  will  not  be  disappointed. 
Should  they,  however,  be  favored  with  copies  of  recent  repeals  of  regulations,  which  had  given  disquietude  to  the 
United  States,  and  of  other  regulations  lately  adopted  with  a  view  of  re-establishing  harmony,  it  would  be  as  well  their 
pleasure  as  their  duty  to  transmit  the  same  in  the  most  favorable  manner  to  their  Government,  which  would  be 
sure,  in  the  conciliatory  temper  it  has  evinced,  to  receive  from  them  very  fully  the  correspondent  impressions  they 
are  adapted  to  make.  Penetrated  as  the  undersigned  are  with  the  interests  which  both  nations  have  in  returning  to 
a  good  understanding,  they  receive  with  sensibility  a  pledge  of  that  event  in  tlie  declaration,  that  the  French  repub- 
lic is  ready  to  do  all  that  justice  can  require  to  obliterate  every  irritating  remembrance. 

The  undersigned,  conceiving  that  the  way  is  now  prepared,  have  the  honor  to  offer  for  consideration  some  details 
respecting  the  claims  of  individuals.  They  have  preferred  to  ofier  them  at  once  in  the  form  of  articles  of  the  treaty, 
as  containing  a  full  and  frank  expression  of  their  views;  and  as  a  mean  by  which  the  principles  can  be  discussed 
connected  directly  with  their  application;  as  the  most  probable  way  of  fixing  the  attention  of  the  ministers  on  both 
sides  upon  the  points  of  diffijrence  of  opinion,  if  any  such  exist;  and  as  aftbrding  the  most  certain  prospect  of  pro- 
gressing in  the  business.  And  they  have  no  doubt  that  in  those  articles  or  propositions  will  be  seen  a  spirit  of 
accommodation  as  well  as  of  justice.  Accept,  &c. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

AiiTicLE  1.  There  shall  be  a  firm,  inviolable,  and  universal  peace,  and  a  true  and  sincere  friendship,  between 
the  French  republic  and  the  United  States  of  America,  and  between  their  respective  countries,  territories, 
cities,  towns,  and  people,  without  exception  of  persons  or  place?. 

Art.  2.  Whereas  complaints  have  been  made  by  divers  merchants  and  others,  citizens  of  the  United  States, 
that,  during  the  course  of  the  war  in  which  the  French  republic  is  now  engaged,  they  have  sustained  considerable  losses 
and  damage,  by  reason  of  irregular  or  illegal  captures  or  condemnations  of  their  vessels  and  other  property,  and  by 
reason  of  irregular  or  illegal  seizures  or  detentions  of  their  vessels  and  other  properly  in  ports  and  places  within 
the  jurisdiction  or  dominions  of  the  said  republic,  all  under  color  of  authority  or  commissions  from  the  same:  for 
•which  losses  and  damage  they  have  failed,  without  manifest  neglect  or  wilful  omission  on  their  part,  to  obtain  ade- 
quate compensation:  it  is  agreed  that,  in  all  such  cases,  full  and  complete  compensation  shall  be  made  by  the  Go- 
vernment of  the  French  republic. 

And  whereas  complaints  have  also  been  made  by  divers  merchants  and  others,  citizens  of  the  French  republic, 
that 

under  color  of  authority  or  commissions  from  the  United  States;  for  which  losses  and  damage  they  have  failed, 
without  manifest  negligence  or  wilful  omission  on  their  part,  to  obtain  adequate  compensation:  it  is  agreed  that,  in 
all  such  cases,  full  and  complete  compensation  shall  be  made  by  the  Government  of  the  United  States. 

That,  for  the  purpose  of  ascertaining  the  amount  of  any  such  losses  and  damage  sustained  either  by  citizens  of 
the  United  States  or  of  the  French  republic,  five  commissioners  shall  be  appointed  and  authorized  to  meet  and  act 
in  the  following  manner,  viz: 

When  the  five  commissioners  thus  appointed  shall  first  meet,  they  shall,  before  they  proceed  to  act,  respectively 
take  the  following  oath  or  affirmation,  in  the  presence  of  each  other;  which  oath  or  affirmation,  being  so  taken  and 
duly  attested,  shall  be  entered  on  the  records  of  their  proceedings,  viz: 

I,  A.  B.  one  of  the  commissioners  appointed  in  pursuance  of  the  second  article  of  the  treaty  of ,  between 

the  Frencli  republic  and  the  United  States  of  America,  do  solemnly  swear  or  affirm  that  I  will  honestly,  diligently, 
impartially,  and  carefully  examine  all  such  complaints  as,  under  the  said  article,  shall  be  preferred  to  the  said  com- 
missioners, and  the  same  will  decide  to  the  best  of  my  judgment,  according  to  the  rules  and  principles  of  decision 

expressed  and  contained  in  the  said  treaty  of .     I  will  also,  in  like  manner,  examine  all  such  complaints  as, 

under  the  filth  article  of  said  treaty,  shall  be  preferred  to  the  said  commissioners,  and  will  decide  them  to  the  best 
of  my  judgment,  according  to  justice  and  equity;  and  that  I  will  forbear  to  act  as  commissioner  in  any  case  in  which 
I  am  personally  interested. 

Two  years,  from  the  day  on  which  the  commissioners  shall  form  a  board,  and  be  ready  to  proceed  to  business, 
are  assigned  for  receiving  complaints  and  applications;  but  the  commissioners  are  nevertheless  authorized,  in  any 
particular  case  in  which  it  shall  appear  to  them  reasonable  and  just,  to  extend  the  said  term  of  two  years  for  any 
term  not  exceeding  six  months  after  the  expiration  thereof.     The  commissioners  shall  be  appointed,  and  meet  at 
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,  within  six  months  from  tlie  ratifications  of  this  treaty  by  the  respective  Governments,  and  as  much  sooner 

as  may  be.      _ 

The  commissioners,  in  examining  the  complaints  and  applications  so  preferred  to  them,  shall  have  power  to  ex- 
amine all  such  persons  as  shall  come  before  them,  on  oath  or  affirmation,  touching  the  premises;  and  also  to  receive 
in  evidence,  according  as  they  may  think  most  consistent  with  justice  and  equity,  all  written  depositions,  or  books, 
or  papers,  or  copies,  or  extracts  thiereof;  everj;  such  deposition,  or  book,  or  paper,  or  co[)y,  or  extract,  being  duly 
authenticated,  either  according  to  the  legal  forms  now  existing  in  the  two  countries,  or  in  such  other  manner  as 
the  said  commissioners  shall  see  cause  to  require  or  allow.  They  shall  not,  in  examining  claims  under  this  article, 
be  concluded  either  as  to  law  or  facts,  by  any  judicial  decision,  sentence,  or  decree,  which  has  been  had  or  rendered 
therein.  And  they  shall  decide  the  claims  in  question  according  to  the  original  merits  of  the  several  cases,  and  to 
justice,  equity,  and  the  hiw  of  nations;  and  in  all  cases  of  compfaint  existing  priorto  the  7th  of  July,  IT'JS,  accord- 
ing to  the  treaties  and  consular  convention  then  existing;  between  France  and  the  United  States. 

The  award  of  said  commissioners,  or  any  board  of  them,  as  hereinbefore  provided  for,  shall  be  final  and  con- 
clusive as  to  the  justice  of  the  claim,  and  the  amount  of  the  sum  to  be  paid  to  the  creditor  or  claimant.  And  they 
shall  comprehend,  when  in  favor  of  a  claimant,  a  reasonable  allowance  of  interest  on  the  original  losses  or  damage, 
computed  up  to  the  time  when  the  award  is  to  be  performed. 

And  it  is  also  further  agreeil.  that  not  only  the  now  existing  cases,  of  all  the  descriptions  before  named,  but  all 
such  as  shall  exist  at  the  time  of  exchanging  the  ratifications  of  this  treaty,  shall  be  considered  as  being  within  the 
provisions,  intent,  and  meanin"  of  this  article. 

Art.  3.  The  French  republic,  desirous,  in  an  adjustment  of  diflferences  with  the  United  States,  to  give  them  a 
proof  of  her  liberality,  by  waiving  formal  exceptions,  and  narrowing  the  ground  of  discussion,  does  agree  that  such 
claims  of  the  citizens  of  the  United  States  for  compensation  as  shall  be  in  other  respects  fair  and  equitable,  shall 
not  be  prejudiced  by  reason  of  not  having  on  board  their  vessels,  when  captured,  any  other  passport  or  sea-letter 
than  such  as  had  been  usually  furnished  by  their  Government  prior  to  the  Od  day  of  .March,  1T97,  or  any  other  ship's 
rule  d'eqitipage,  or  other  shipping  paper,  than  had  been  generally  used  by  the  citizens  of  the  United  States  prior  to 
that  date;  nor  shall  their  claims  be  prejudiced  by  reason  of  having  on  board  their  vessels,  when  captured,  merchan- 
dise, the  manufacture  or  production  of  any  particular  country  or  place. 

Art.  4.  Any  sum  which  shall  be  awarded  by  the  said  commissioners,  pursuant  to  the  second  article  of  this 
treaty,  in  favor  of  a  claimant,  a  citizen  of  the  United  States,  the  Government  of  the  French  republic  will,  on  the 
condition  of  such  releases  or  assignments,  to  be  given  by  him,  as  the  said  cominissioners  may  direct,  cause  to  be  paid 
to  such  claimant,  in  silver  or  gold  coin,  without  deduction,  at  Paris,  within  three  months  after  the  date  of  the  award; 
or  will  then  cause  the  sum  so  awarded  to  be  converted  into  transferable  stock  or  capital,  bearing  an  interest  at  the 
rate  of  six  per  cent,  per  annum:  which  interest  and  principal  the  said  Government  will  cause  to  be  paid  in  silver  or 
gold  coin,  without  deduction,  to  such  claimant,  or  his  transferee  at  Paris,  viz:  the  interest  annually,  and  the  prin- 
cipal by  three  equal  instalments,  viz:  one-third  in  three  years,  one-third  in  five  years,  and  the  remaining  third  in 
seven  years  from  the  date  of  the  award.  The  form  of  the  security  or  securities  and  the  mode  of  transfer  to  be  such 
as  the  said  commissioners  shall  prescribe.  And  any  sum  which  shall  be  so  awarded  in  favor  of  a  claimant,  a  citizen  of 
the  French  republic,  the  Government  of  the  United  States  will,  within  six  months  after  the  date  of  the  award,  upon 
like  condition,  and  in  like  manner  and  time,  cause  to  be  paid,  or  secure  to  be  paid,  to  such  claimant,  or  his  trans- 
feree, at  the  city  of  Washington. 

Art.  5.  And  whereas  complaints  have  been  made  by  divers  merchants  and  others,  citizens  of  the  United  States, 
that  the  French  Government  is  indebted  to  them,  by  contract,  in  considerable  sums,  for  provisions  and  other  pro- 
perty receiveil  from  them  in  France  and  other  places  within  the  jurisdiction  or  dominions  of  the  said  republic,  and 
for  freight  and  use  of  their  vessels  to  transport  provisions  and  other  property' ^and  prisoners,  all  since  the  com- 
inencemetit  of  the  war  in  which  the  French  republic  is  now  engaged,  for  a  part  of  which  debts  they  hold  certificates 
and  bills,  issued  and  drawn  by  officers  and  agents  of  the  republic,  payable  in  France  and  in  other  places;  and  that, 
although  they  have  used  due  diligence,  it  has  never  been  in  their  power  to  obtain  payment  of  said  debts,  certificates, 
or  bills:  it  is  agreed  that,  in  such  cases,  the  claimants  may,  if  they  see  fit,  prefer  their  claims  to  the  commissioners 
provided  in  the  second  article,  who  are  authorized  to  proceed  respecting  the  same  as  to  the  tiiire  of  their  reception, 
mode  of  examination,  and  admission  of  evidence,  and,  generally,  in  other  respects,  as  is  prescribed  for  the  claims 
there  specified;  and  they  shall  decide  them  according  to  justice  and  equity. 

The  award  of  the  commissioners,  in  such  cases,  or  any  board  of  them,  as  is  provided  in  the  second  article,  shall 
be  final  and  conclusive,  both  as  to  the  justice  of  the  demand,  and  the  amount  of  the  sum  to  be  paid  to  the  creditors 
or  claimants.  And,  when  in  favor  of  claimants,  they  shall  comprehend  interest  from  the  times,  respectively,  at 
which  the  debts  ought,  according  to  the  tenor  or  nature  of  the  contract,  to  have  been  paid,  at  the  rates  respectively 
stipulated  therein;  or,  where  none  was  specially  stipulated,  at  such  rate,  in  each  case,  as  the  cominissioners  shall 
judge  to  be  just.  But  it  is  understood  that  no  person,  by  omitting  to  prefer  such,  his  claim,  to  the  said  commission- 
ers, shall  thereby  impair  his  right  to  seek  and  obtain  payment  by  any  other  means. 

Whatever  sum  shall  be  awarded  in  favor  of  any  claimant  under  this  article,  the  Government  of  the  French 
republic  will,  in  three  months  after  tlie  date  of  the  award,  on  condition  of  such  releases  or  assignments  to  be  given 
by  him  as  the  said  commissioners  may  direct,  cause  to  be  paid  to  him,  without  deduction,  in  gold  or  silver 
coin,  at  Paris,  or  will  then  convert  the  same  into  transferable  stock  or  capital,  bearing  an  interest  at  the  rate  of  six 
per  cent,  per  annum;  which  interest  and  principal  the  said  Government  will  cause  to  be  paid,  without  deduction, 
in  gold  or  silver  coin,  to  such  claimant,  or  his  transferee  at  Paris,  viz.  the  interest  annually,  and  the  principal  by 
•.hree  equal  instalments,  viz.  one-third  in  two  years,  one-third  in  four  years,  and  the  remaining  third  in  six  years 
from  the  date  of  the  award.  The  form  of  the  security  or  securities  and  the  mode  of  transfer  to  be  such  as  the 
said  commissioners  shall  prescribe. 

Art.  6.  It  is  further  agreed  that  the  commissioners  mentioned  in  this  and  the  preceding  articles  shall  be  respectively 
p.iid  in  such  manner  as  shall  be  agreed  between  the  two  nations;  such  agreement  being  to  be  settled  at  the  time  of 
the  exchange  of  the  ratifications  of  this  treaty.  And  all  other  expenses  attending  the  said  commissioners  shall  be 
defrayed  jointly  by  the  two  parties;  the  same  being  previously  ascertained  and  allowed  by  a  majority  of  the  com- 
missioners. And  in  case  of  death,  sickness,  or  necessary  absence,  the  place  of  every  such  commissioner,  respec- 
tively, shall  be  supplied  in  the  same  manner  as  such  commissioner  was  first  appointed;  and  the  new  commissioner 
shall  take  the  same  oath  or  affirmation,  and  do  the  same  duties. 

Explanatory  Note. 

The  ministers  plenipotentiary  of  the  French  republic  will  please  to  observe  that  a  blank  is  left  for  the  insertion 
of  such  claims  of  the  citizens  ot  the  republic  on  the  United  States  as  the  ministers  may  think  proper  to  bring  for- 
ward. A  blank  is  also  left  for  the  mode  of  selecting  the  five  proposed  commissioners,  and  another  for  the  manner 
in  which  they  shall  be  organized;  for  the  filling  of  which  two  last  the  envoys  of  the  United  States  are  preparing 
propositions,  which  will  be  sent  in  a  day  or  two.  A  blank  is  also  left  for  the  title  of  the  treaty,  of  which  the  pro- 
posed articles,  if  agreed  to,  may  form  a  part. 

April  IS. 

The  views  of  the  French  Government  being  in  some  measure  developed  in  the  preceding  correspondence,  and 
the  negotiation  having  now  assumed  some  form,  it  was  thought  proper  to  advise  the  Government  of  the  United 
States  of  the  progress  and  state  of  the  business.  The  following  letter  was  therefore  written  to  the  Secretary  of 
State;  duplicates  and  triplicates  were  also  afterwards  forwarded. 

Sir:  Paris,  April  IS.  1800. 

Your  despatches  of  tlie  6tli  and  20th  of  January  reached  us  some  time  since,  as  did  also  their  duplicates  and 
triplicates. 
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We  all  met  here  flie  2d  of  March,  Mr.  Murray  liaving  arrived  the  evening  before.  The  papers  marked  from  A 
to  V.  which  we  have  the  honor  to  enclose,  trace  the  circumstances  connected  with  our  mission,  which  have  since 
taken  place. 

On  the  5t!i  of  March,  we  waited  on  the  Minister  of  Exterior  Relations,  delivered  copies  of  our  letters  of  cre- 
dence, and  requested  10  be  informed  at  what  time  we  should  have  an  audience  of  the  Premier  Consul.  He  observed 
that,  in  cases  like  ours,  it  was  usual  to  postpone  the  audience  till  the  negotiation  was  finished.  AVe  replied  that, 
should  we  be  honored  with  one  before  the  negotiation  commenced,  we  thought  its  ettects  would  be  favorable.  Mr. 
Talleyrand  then  said  that  he  supposed  there  would  be  no  difficulty  on  that  point,  and  that  he  would  speak  to  the 
Premier  Consul  about  it. 

On  the  8th  of  March,  agreeably  to  the  notification  which  we  had  in  the  meantime  received,  we  attended,  and 
had  an  audience  of  the  Premier  Consul  at  the  palace  of  the  Tuileries,  and  delivered  him  our  letters  of  credence. 
We  were  received  with  the  respect  due  to  the  character  which  we  had  the  honor  to  bear.  The  audience  was  a  pub- 
lic one,  and  was  attended  by  the  t\\o  other  consuls,  the  Ministers  of  the  Government,  members  of  the  council  of 
state,  general  officers,  and  the  ministers  of  foreign  Powers.  After  the  compliments  usual  on  such  occasions  had  passed, 
Mr.  Talleyrand  informed  us  that  a  commission  of  three  ministers  plenipotentiary  had  been  appointed  to  negotiate 
with  us,  and  that  we  should  receive  a  note  from  him  officially  notifying  us  of  that  appointment:  which  we  accord- 
ingly received  in  the  evening  of  the  same  day. 

The  illness  of  Mr.  Joseph  Bonaparte,  president  of  the  French  commission,  prevented  our  meeting  with  them  for 
tlie  exchange  of  powers  till  the  -d  instant;  and  the  time  till  the  7th  was  also  lost  in  obtaining  such  further  powers, 
as  v.ere  satisfactory  to  us.  Since  that  day,  you  will  perceive  that  the  negotiation  has  made  some  progress;  and  will 
doubtless  also  perceive,  that  there  lias  been,  on  our  part,  due  solicitude  to  give  it  facility. 

Our  note  of  yesterday,  sent  to  day.  was  accompanied  with  six  articles  covering  the  whole  ground  of  individual 
claims,  and  foinied  for  a  treaty:  but  there  has  not  been  time  to  prepare  a  copy  for  this  despatch.  It  is  understood 
that  the  campaign  has  opened  between  Austria  and  France,  on  the  side  of  Italy. 

We  have" the  honor  to  be,  sir,  with  high  lespect,  your  obedient  humble  servants. 

.  "  OLIVER  ELLSWORTH, 

W.  R.  DAVIE, 
W.  V.  MURRAY. 

P.  S.  We  shall  be  hard  pressed  to  revive  the  old  treaty,  so  far,  at  least,  as  to  save  its  anteriority. 

April  21. 

The  envoys  being  e.Ktremely  desirous  of  forming  the  Board  of  Commissioners  for  adjusting  tlie  claims  in 
some  manner  tliat  might  avoid  the  inconveniences  which  have  resulted  from  the  mode  prescribed  in  the  sixth 
and  seventh  articles  of  the  treaty  of  amity  and  commerce  between  the  United  States  and  Great  Britain,  had  re- 
tained that  part  of  the  subject  under  consideration  till  the  21st  of  April;  \vhen,  after  the  discussion  of  several  pro- 
jects, they  tinally  agreed  that,  under  all  circumstances,  the  mode  adopted  in  the  above  treaty  was  the  least  excep- 
tionable, and  transmitted  the  following  note  to  the  French  ministers: 

77(6  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  Slates  of  America  to  the  Ministers 

Plenipotentiary  of  the  French  Republic. 
Citizens  Mimsteus:  Paris,  .4'pr//21,  1800. 

The  undersigned  requests  that  the  blanks  in  the  articles  which  they  had  the  honor  to  send  you  under  the  date 
of  the  17th  May,  be  filledas  follows,  viz:  that  left  for  the  mode  of  selecting  the  five  commissioners  with  these  words: 
*"  Two  of  them  shall  be  appointed  by  the  Premier  Consul  of  the  French  republic,  two  of  thein  by  the  President  of 
the  United  States. by  and  with  the  advice  and  consent  of  the  Senate  thereof.and  the  fifth  bylhe  unanimous  voiceof  the 
other  ibur;  and,  in  case  they  should  not  agree  in  such  choice,  the  commissioners  named  by  the  two  parties  shall  re- 
spectively propose  one  person;  and  of  the  names  so  proposed,  one  shall  be  drawn  by  lot  in  the  presence  of  the  four 
original  commissioners."  That  left  (br  the  organization  of  a  board,  with  these  words:  '"  Three  of  said  commission- 
ers shall  constitute  a  board,  and  shall  have  power  to  do  any  act  pertaining  to  said  commission,  provided  that  one  of 
the  commissioners  on  each  side,  and  the  fifth  commissioner,  shall  be  present." 

And  that  thesentence  which  contains  a  blankfor  theplace  of  theirmeeting,  maybe  so  completed  as  to  read  thus: 
"  The  commissioners  shall  be  appointed,  and  meet  at  Paris,  within  six  months  iiom  the  ratification  of  this  treaty  by 
the  respective  Governments,  and  as  much  sooner  as  may  be:  but  they  shall  have  po',ver  to  adjourn  from  place  to  place 
as  they  shall  see  cause." 

Accept,  &c. 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 

■"     ■  Paris,  le  3  Floreul,  an  8. 

Les  ministres  plenipotentiaires  de  la  republlque  Franeaise  out  reeu  la  note  que  Messieurs  les  envoyes  extra- 
ordinaires  et  ministres  plenipotentiaiies  des  Etats  Unis  d'Amerique  k'ur  out  fait  I'honneur  de  leur  adresser  le  17 
Avril,  ainsi  que  la  note  supplementaire  du  21.  ■ 

lis  travaillent  des  ce  moment  a  repondre  :i  ces  deux  notes,  et  ils  s'empresseront  d'adresser  leurs  observations  a. 
Messieurs  les  ministres  Ainericains  aussit6t  qu'elles  auront  pu  etre  redigees. 

lis  prient  Messieurs  les  ministres  plenipotentiaires  des  Etats  Unis  d"agreer  Tassurance  de  leur  haute  con- 
sideration. 

J.  BONAPARTE, 
FLEURIEU. 
'  -  ■      .       .  RtEDERER. 

[rUANSL/lTIOX.] 

Paris.  3(/  Floreul  (22  .iprit)  year  8. 

The  ministers  plenipotentiary  of  the  Frencli  republic  have  received  the  note  which  the  envoy  extraordinary 
and  ministers  plenipotentiary  of  the  United  States  have  done  them  tia'  lionoi- to  address  to  them  the  ITth  of  April, 
as  well  as  the  supplementary  note  of  the  21st.  . 

They  have  been  engaged,  since  that  time,  in  preparing  a  reply;  and,  as  soon  as  their  observations  shall  be  re- 
duced to  writing,  they  will  hasten  to  transmit  them  to  the  American  ministers. 

They  pray  the  ministers  plenipotentiary  of  tlie  United  States  to  accept  the  assurance  of  their  high  consid- 
eration. 

J.BONAPARTE, 
,  FLEURIEU, 

RCKDERER. 

May  G.  1800. 
The  rollo\\ing  note  was  rcrL'ived  tu-d^iy  from  the  French  minister.^: 
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Paris,  le  10  Ftoreal,  an  8. 

Les  ministies  plenipotentiaires  de  la  republique  Fran^-aise  reganient  ainsi  que  Messieurs  les  envoyesextiaordi- 
naires  et  ministres  plenipotentiaires  des  Etats  Unis  la  communication  de  leur  projet  de  traite  comnie  une  maniere 
tranche  d'amener  la  discussion  des  principcs  qui  doivent  eclairer  la  negociation  et  d'en  rappeller  le  but. 

Le  but  de  cette  negociation  est  d'operer  le  rapprochement  ct  de  cimenter  Tancienne  aniitie  des  deux  nations. 

Les  principes  d"oii  le'^  soussignes  croient  necessaire  departir  sont  ceux  qui  peuvent  determiner  le  veritable  sens 
des  obligations  mutuelles,  dont  I'inexecution,  reelle  ou  presumee,  a  causee  la  mesintelligence  des  Gouvernemens 
respectil's. 

La  liquidation  et  I'acquittement  des  dommages  qui  ont  pu  resulter  pour  les  deux  nations  on  leurs  citoyens  de  cette 
mesintelligence  passagere  ne  peuvent  etre  considerees  que  comme  une  suite  de  ^interpretation  qui  sera  donnee 
d'une  commune  accord  aux  traites.  et  comme  le  gage  d"un  retour  sincere  aux  relations  primitives  des  deux  nations, 
et  de  l"oubli  des  evenemens  qui  les  ont  troublees. 

La  communication  du  projet  propose  par  Messieurs  les  ministres  dcsEtats  Unis  tend,  done,  ;t  Papplanissement 
des  difficultes  qui  peuvent  se  rencontrer  entre  le  but  oil  il  se  convient  d'arriver,  et  des  principes  d'oii  il  convjent 
departir. 

II  n'y  a  point  de  doute  sur  le  but  oil  tendent  les  vceus  et  les  interets  communs. 

Les  ministres  respectifs  sont  d'accord  aussi  sur  la  convenance  d'une  compensation. 

La  discussion  se  borne  done  maintenant  a  deux  points,  savoir:  1.  Quels  sont  les  principes  qui  out  du  et  doivent 
gouverner  les  relations  politiques  et  commerciales  des  deux  nations.^  2.  Quelle  est  la  maniere  la  plus  convenable 
aux  interets  respectifs  de  liquider.  et  solder  les  indemnites  qui  pourront  etre  dues. 

L'examen  des  principes  paroit  devoir  precedercelui  desmoyens  d'indemnite,  puisque  d'une  part  I'indemnite  ne 
pent  resulter  que  d'une  contravention  avouee.  d'une  obligation  reconnue;  et  que  de  Tautre  c'est  raccord  sur  les 
principes  qui  pent  seul  assurer  la  paix  et  entretenir  I'amitie. 

En  consequence,  les  ministres  plenipotentiaires  de  la  republique  Francaise  s'empresseraient  en  ce  moment  de 
s'expliquer  sur  les  divers  interpretations  donnees  respectivement  aux  traites  depuis  plusieurs  annees,  si  u  la  lecture 
de  Particle  2  du  projet  de  traite  qui  leur  a  ete  communique,  ils  ii'auraient  ete  tVappe  d'une  interpretation,  dont  lis 
Tie  con^oivent  ni  la  cause  ni  I'objet.  et  sur  laquelle  une  explication  leur  a  paru  necessaire.  Les  mots  qui  la  renlerment 
concernant  les  Arbitres  qui  seront  nommes:pour  la  liquidation  des  dummages;  "ils  decideront  (porte  le  projet) 
]es  reclamations  d'apres  leur  merite  intrinsique  et  originale.  conformement  a  la  justice  et  au  droit  des  gens,  et  dans 
toutes  les  causes  des  plaintes  anterieures  au  7  Juillet  1798,  ils  prononceront  contbrmement  aux  traites,  et  a.  la  con- 
vention consulaire  alors  exisiant  entre  la  France  et  les  Etats  Unis. 

Les  ministres  plenipotentiaires  de  la  republique  Francaise  ne  connaissent  aucun  e  raison  qui  autorise  a  distinguer 
entre  le  temps  anterieur  au  7  Juillet,  1798,  et  ie  temps  posterieur,  pour  appliquer  aux  dornmages  qui  onteulieu 
durant  les  premiers,  les  dispositions  des  traites,  et  seulement  les  principes  du  droit  des  gens  a  ceus  qui  ont  eu  lieu 
durant  les  autres. 

La  mission  des  ministres  plenipotentiaires  de  la  republique  Franq^aise  leur  a  indique  les  traites  d'alliance,  d'amitie. 
et  de  commerce,  et  la  convention  consulaire,  comme  les  seules  bases  de  leurs  negociations.  C'est  sur  ces  actos  qui 
s'est  elevee  la  mesintelligence;  c'est  sur  ces  actes  qui  paroit  devoir  se  retablir  I'union  et  I'amitie. 

Quand  les  soussignes  se  sont  empresses  ;\  reconnaitre  le  principe  de  la  compensation  c'a  ete  pour  donner  un 
temoignage  non  equivoque  de  la  fidelite  du  Gouvernement  Francais  a  ses  anciens  engagemens;  toute  stipulation 
pecuniaire  !ui  paraissant  convenable,  comme  la  suite  d'anciens'  traites,  et  non  comme  les  preliminaires  d'un 
nouveau. 

Les  soussigne's  prient,  &;c. 

BONAPARTE, 

FLEURIEU, 

R(EDERER. 

P.  S.  Nous  avons  I'honneur  de  vous  adresser  cy -joint  des  actes  qui  constatent  I'erapressement  du  Gouverne- 
ment pour  faire  cesser  les  causes  d'irritation  qui  ont  pu  subsister  quelqucstems. 

[translation.] 

Paris,  Idth  Florcal,  {Gtli  May)  year  8. 

The  ministers  plenipotentiary  of  the  French  republic  coincide  with  the  envoys  extraordinary  and  ministers  pleni- 
potentiaiy  of  the  L  nited  States,  in  viewing  the  communication  of  their  project  of  a  treaty  as  a  frank  mode  of  lead- 
ing to  the  discussion  of  principles,  which  should  guide  the  negotiation  and  promote  its  object. 

The  object  of  the  negotiation  is  to  restore  the  harmony  and  cement  the  friendship  formerly  subsisting  between 
the  two  nations. 

The  principles,  with  which  the  undersigned  conceive  it  necessary  to  commence,  are  those  which  can  determine 
the  true  sense  of  the  mutual  obligations,  the  real  or  supposed  infraction  of  which  has  caused  a  misunderstanding 
between  the  respective  Governments. 

The  liquidation  and  discharge  of  the  damages  which  may  have  resulted,  either  to  the  two  nations  or  to  their  citi- 
zens, from  this  momentary  misunderstanding,  canonly  be  considered  as  a  consequence  of  the  interpretation  which,  by 
common  consent,  shall  be  given  to  ancient  treaties,  as  a  proof  of  a  sincere  return  to  the  primitive  relations  of  the  two 
nations,  and  as  a  pledge  for  the  oblivion  of  those  events  by  which  the  former  relations  have  been  disturbed. 

The  communication  of  this  project,  by  the  ministers  of  the  United  States,  has,  therefore,  a  tendency  to  remove 
♦he  obstacles  which  lie  in  the  way  between  the  object  to  which  it  is  proposed  to  arrive  and  the  principles  with  which 
it  is  proper  to  set  out. 

No  doubt  exists  respecting  the  object  to  which  the  desires  and  interests  of  both  nations  are  directed. 

The  ministers,  respectively,  are  also  agreed  on  the  expediency  of  providing  a  suitable  indemnity. 

The  discussion,  then,  is  now  restricted  to  two  points,  viz:  1st.  What  are  the  principles  which  ought  to  have  go- 
verned, and  which  ought  still  to  govern,  the  piditical  and  commercial  relations  of  the  two  nations.'  Od.  What  is 
the  mode,  the  best  adapted  to  their  respective  interests,  by  which  the  ascertained  indemnities  shall  be  liquidated 
and  discharged? 

The  examination  of  the  principles  ought  to  precede  the  consideration  of  the  mode  of  indemnification:  since,  on 
the  one  hand,  an  indemnity  cannot  result  except  from  an  admitted  contravention  of  an  acknowledged  obligation; 
and,  on  the  other,  it  is  only  an  agreement  founded  upon  principles  that  can  ensure  peace  and  maintain  fiiendship. 

The  ministers  of  the  French  republic  would,  for  this  reason,  have  seized  the  present  moment  to  develop  their 
views  respecting  the  various  interpretations  which,  for  years  past,  have  been  given  to  the  treaties,  if,  upon  reading 
the  2d  article  of  the  project,  which  has  been  submitted,  they  had  not  been  struck  with  an  interpretation  of  which 
they  can  conceive  neither  the  cause  nor  the  object,  and  which,  tlierefore,  seems  to  require  explanation.  The  words 
which  contain  it  relate  to  the  arbitrators  to  be  appointed  for  the  liquidation  of  damages.  "  They  shall  decide  (says 
the  project)  the  claims  in  question,  according  to  the  original  merits  of  the  several  cases,  and  according  to  justice, 
equity,  and  the  law  of  nations:  and,  in  all  cases  of  complaint,  existing  prioi-  to  the  7th  July,  1798,  according  to  the 
treaties  and  consular  convention  then  existing  between  France  and  the  United  States." 

The  ministers  plenipotentiary  of  the  French  republic  are  not  aware  of  any  reason  which  can  authorize  a  distinc- 
tion between  the  time  prior  to  the  7fh  of  July,  1798,  and  the  time  subsequent  to  that  date,  in  order  to  apply  the 
stipulations  of  treaties  to  the  damages  which  have  arisen  during  the  first  period,  and  only  the  principles  of  thelaws 
of  nations  to  those  which  have  occurred  during  the  second. 

The  commission  of  the  ministers  plenipotentiary  of  the  French  republic  has  designated  the  treaty  of  alliance,  and 
of  friendship  and  commerce,  and  the  consular  convention,  as  the  sole  basis  of  their  negotiations.     Upon  these  acts 
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the  misunderstanding  has  arisen:  and  upon  these  acts  it  seems  proper  that  union  and  friendship  should  be  re-esta- 
blished- ,         .     .  ,      .  .        .  ,      .  .        e   t 

In  hastening  to  recognize  the  principle  of  compensation,  it  was  the  intention  of  the  undersigned  to  exhibit  an 
unequivocal  proof  of  the  fidelity  of  France  to  her  ancient  engagements:  all  pecuniary  stipulations  appearing  to  her 
proper  as  results  from  ancient  treaties,  not  as  preliminaries  to  a  new  one. 

The  undersigned  pray,  &.C. 

bonaparte, 
flf;urieu, 

RffiDERER. 

p.  S.  We  have  the  honor  to  transmit  herewith  the  acts  which  show  the  earnestness  with  which  the  Govern- 
ment desires  to  remove  the  causes  of  irritation  which  have  heretoiore  existed. 

May  7. 

A  conference  was  held  to-day  for  the  purpose  of  agreeing  upon  the  draught  of  an  answer:  and,  as  tlie  French  minis- 
ters had  acceded  to  the  general  proposition  of  mutual  compensation  and  indemnity,  in  their  note  of  the  19th  Ger- 
minal. (9lh  of  April,)  and  had  again  recognized  the  principle  in  their  note  of  the  lOth  Floreal,  (6th  of  May.)  con- 
nected with  certain  discussions,  and  the  ulterior  adjustment  of  the  existing  differences  in  a  treaty,  the  envoys  were 
of  opinion  that  they  would  facilitate  the  arrangements  as  to  tlie  preliminary  object,  and  avoid  the  waste  of  time,  in 
the  discussion  of  general,  abstract  principles,  by  sending  the  entire  project  of  a  treaty  which  they  had  then  prepared. 
By  fliese  means,  they  hoped  to  fix  the  attention  of  the  French  ministers  to  the  real  objects  of  diftt-'rence,  and  press 
the  business  forward  with  a  degree  of  certainty  that  would  mark  the  progress  of  the  negotiation;  and,  therefore,  the 
next  day,  the  8th  of  May.  forwardeel  the  answer  wliich  follows,  of  that  date,  accompanied  by  the  remaining  part  of 
their  project  of  a  treaty,  from  article  7  to  article  3G,  inclusive. 

7'he  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers  Ple- 
nipotentiary of  the  French  republic. 
Citizens  Ministers:  Paris,  May  8,  1800. 

The  undersigned  have  been  honored  with  your  note  of  the  IGth  of  Floreal-  They  readily  assign  the  reasoii 
why  it  was  proposed  by  them  that  the  treaties  and  consular  convention,  made  between  France  and  the  United  States, 
sliould  be  the  rule  of  decision  on  the  claims  of  their  respective  citizens,  only  with  respect  to  causes  of  complaint 
■which  arose  prior  to  the  7th  July,  1798,  leaving  their  subsequent  causes  of  complaint  to  rest  upon  the  law  of  nations: 
and  also  the  reason  why  they  cannot  regard  those  treaties  as  the  basis  of  the  present  negotiation  for  any  other  pur- 
pose tiian  that  of  giving  a  rule  by  "which  causes  of  complaint,  prior  to  the  period  above  mentioned,  are  to  be  tested. 
It  was  not  fill  after  the  treaty  of  amity  and  commerce,  of  February,  177S.  had  been  violated  to  a  great  extent  on 
the  part  of  the  French  republic,  nor  till  after  explanations  and  an  amicable  adjustment,  sought  by  the  United  States, 
had  been  refused,  that  they  did,  on  the  7th  day  of  July,  1798,  by  a  solemn  public  act.  declare  that  they  were  freed 
and  exonerated  from  tlie  treaties  and  consular  convention  which  had  been  entered  into  between  them  and  France. 
Nor  would  such  declaration,  though  justified  by  the  law  of  nature  and  of  nations,  have  even  then  been  made,  if  it 
had  been  possible  for  the  United'States,  while  continuing  the  treaties  and  consular  convention  as  the  rule  of  their 
conduct,  to  guard  against  injuries  which  daily  increased,  and  threatened  their  commerce  with  total  destruction. 
That  declaration  cannot  be  recalled;  and  the  United  States  must  abide  by  its  effects,  with  'respect  to  the  priority  of 
treaties,  whatever  inconveniences  may  result  to  themselves.  Their  Government,  it  was  understood,  could  not,  with 
good  laith,  give  to  the  undersigned  powers  to  change  or  effect  such  priorities,  and  they  do  not  possess  them. 

The  undersigned  deem  it  unnecessary,  at  present,  to  enumerate  the  acts  of  the  French  Government,  which  pro- 
duced the  above  measure.  The  principles  of  those  decrees  are  as  well  understood,  and  now  as  fully  acknowledged, 
as  the  mischiefs  they  have  generated:  and,  as  the  object  of  this  negotiation  is  to  produce  the  reconciliation,  and  to 
cement  the  ancient  friendship  of  the  two  nations,  such  a  painful  recapitulation  would,  at  this  time,  answer  no  valua- 
ble purpose.  They  are.  therefore,  still  of  opinion  that  the  views  of  the  respective  ministers  should  be  directed  to 
the  object  of  terminating  their  differences  in  such  a  manner  as,  without  a  specific  and  detailed  discussion  on  the 
merits  of  the  respective  complaints,  might,  by  the  adoption  of  plain  and  acknowledged  principles  of  justice,  produce 
mutual  satisfaction  and  a  permanent  good  understanding. 

The  undersigned  recognize  the  principle  that  a  right  to  indemnification  can  result  only  from  the  violation  of  a 
known  obligation;  and  they  conceive  it  to  be  equally  incontrovertible  that  the  law  of  nations  constitutes  such  an 
obligation  where  treaties  do  not  exist.  They  have  not  understood  that  the  principle  of  compensation,  proposed  by 
them,  was  admitted  without  a  supposition  th.at  the  other  points  would  be  satisfactoiily  arranged:  yet  they  trust  that 
satisfying  the  demands  of  justice  will  always  be  considered  as  the  wisest  of  political  expedients. 

The  questions  what  are  to  be  the  political,  and  what  the  commercial  relations  of  the  two  countries,  have  .had  the 
consideration,  so  far  as  the  undersigned  have  been  able  to  bestow  it,  which  questions  of  such  high  and  extensive  im- 
port deserve. 

For  an  answer  to  the  first,  they  refer  to  their  project  of  a  treaty;  and  it  is  scarcely  necessary  to  add  that  the 
interest  of  the  United  States,  while  it  prompts  them  strongly  to  cultivate  a  good  understanding  with  France,  forbids 
them  to  wish  such  relations  to  any  Power  as  might  involve  them  in  the  contests  with  which  Europe  is  so  olten 
scourged.  They  wish  not  even  to  afford  in  their  ports,  beyond  the  ri,ghts  of  hospitality,  an  asylum  for  privateers, 
which  obstructs  their  commerce,  and  too  easily  entangles  them  in  the  contlicting  passions  and  interests  ot  the  belli- 
.gerent  Powers.  .... 

It  is  true,  however,  that  the  engagements  of  the  United  States  do  not,  as  yet,  permit  them  to  pursue  their  policy, 
with  respect  to  privateers,  to  its  full  extent.  Tiiose  of  one  nation  have  a  right  of  asylum  in  their  ports,  but  it  is  a 
right  which  may  cease  in  two  years  after  the  present  war  with  Great  Britain.  Nor  is  it  conceived  to  be  very  interest- 
ing to  the  French  republic  during  the  present  war,  wliich  is  presumed  to  draw  near  to  an  honorable  termination,  to 
whose  prizes  and  privateers  the  ports  of  the  United  Slates  may,  in  the  meantime,  be  most  open,  as  few  or  none  of 
her  merchantmen  now  pass  that  coast  to  be  exposed,  and  as  few  or  none  of  her  enemies  pass  it  without  convoys  too 
strong  for  privateers.  ...  ,  i      ■        i 

For  an  answer  to  the  other  question,  what  is  to  be  the  commercial  relation  of  tlie  two  nations,  the  undersigned 
refer  particularly  to  the  thirteenth  article  of  their  project,  which  they  have  endeavored  to  accommodate,  not  only  to 
the  existing  circumstances,  but  to  the  future  hopes  of  both  nations.  ,    -      i 

It  is  seen  that  this  article  goes  further  than  the  colonial  and  monopolizing  systems  of  Europe  have  admitted  an 
experiment  of;  but  it  is  hoped  that  the  period  approaches  when  nations  will  cease  to  interpose  those  barriers  and 
restraints  upon  commerce,  which,  besides  checking  industry  and  enterprise,  diminish  the  value  of  every  thing  they 
have  to  sell,  and  enhance  the  price  of  every  thing  tliey  purchase.  ,-     .  ■      ,     • 

As  to  an  unembarrassed  intercourse  between  the  United  States  and  the  French  West  India  islant^s,  in  particu- 
lar, nothing  could  more  happily,  or  perhaps  more  justly,  efface  from  the  recollection  of  the  former  their  suffeiings 
in  that  quarter;  and,  certainly",  nothing  would  sooner  restore  the  latter  to  productiveness  and  utility.  They  need 
only,  in  addition,  to  order,  facility  of  supplies  and  sales  for  a  few  years  for  their  complete  re-establishment,  and 
even  to  carry  them  to  a  height  of  prosperity  which  the  neighboring  islands  could  not  rival. 

Reserving  to  the  republic,  exclusively,  her  coasting  trade, and  the  direct  trade  between  France  and  her  colonies. 
and  to  the  United  States  their  coasting  trade,  and  leaving  each  nation  to  encourage  also,  by  a  reduction  ot  duties 
to  a  limited  extent,  the  use  of  their  own  ships,  is  presumed  sufiicicnt  so  to  raise  the  marines  of  both,  (which,  fortu- 
nately, can  rise  without  being  objects  of  mutual  jealousy,)  as  to  ensure  a  reasonable  share  of  the  privileges  of  the 
ocean.  ... 

And,  lastly,  it  will  not  be  an  objection  to  this  article,  that,  while  it  proposes  to  invigorate  the  commerce  ol 
France,  it  promises  also  extension  and  activity  to  that  of  the  United  States:  because,  it  is  well  understood,  that 
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every  depression  which  the  commerce  of  the  latter  feels,  and  every  risk  to  which  it  is  subjected,  profit  only  the 
enemies  of  the  former,  by  augiuenting  their  carrying  trade,  and  increasing  their  naval  power. 

With  this  note,  the  undersigned  have  the  honor  to  transmit  the  remaining  part  of  a  jiroject,  which,  togetlier  with 
what  has  been  transmitted,  discloses  fully  their  views,  and  will,  as  they  hope,  facilitate  the  progress  of  the  negotia- 
tion.    Accept,  &c. 

OLIVER  ELLSWORTH. 

W.  R.  DAVIE. 

V,-.  V.  MURRAY, 

P,  S.  The  envoys  of  tiie  United  States  have  not  had  the  pleasure  to  receiAe  the  copies  referred  to  in  tlie  post- 
script of  the  note  to  which  the  above  is  an  answer. 

Art.  7.  All  citizens  and  inhabitants  of  either  nation,  detained  within  the  jurisdiction  of  the  other,  for  any  cause, 
except  for  debt  or  crimes  committed  within  the  same,  shall  be  immediately  set  at  liberty.  All  ships  of  war,  or  other 
public  ships,  which  either  nation  has  taken  from  the  other,  and  detains,  shall  be  given  up:  or  where  that  cannot,  with- 
out difficulty,  be  done,  the  full  value  of  them  shall  be  restored;  and  the  value,  if  not  agreed  between  the  parties, 
shall  be  ascertained  by  the  commissioners  mentioned  in  the  second  article. 

And  it  is  further  agreed  that,  if  the  armed  ships  of  the  United  States  have  retaken  and  set  free  from  the  ships  of 
war  or  other  public  ships  of  the  French  republic,  any  prizes  which  they  had  captured  from  her  enemies,  the  United 
States  will  make  c(mipensation  to  the  French  republic  for  the  prizes  so  liberated-  Claims  for  the  same  may  be 
preferred  to  the  said  commissioners,  who  shall  decide  them  according  to  justice  and  equity,  and  any  sum  or  sums 
which  they  may  award  in  satisfaction  of  such  claims,  the  Government  of  the  United  States  will  cause  to  be  paid, 
or  secured  in  the  same  manner  as  is  provided  in  the  second  article  in  the  case  of  claims  of  the  citizens  of  the  French 
republic.  And,  as  well  all  cases  of  either  of  the  descriptions  aforesaid  which  shall  exist  at  the  time  of  exchanging  the 
ratifications  of  this  treaty,  as  those  which  now  exist,  shall  be  considered  within  the  intent  and  meaning  of  this 
article. 

Art.  S.  The  citizens  and  inhabitants  of  the  United  States  shall  be  exempted  in  the  Frencli  republic  from  the 
droit  d'mbaiiie,  or  other  similar  duty,  under  whatever  name:  and  the  citizens  and  inhabitants  of  both  nations,  may. 
by  testament,  donation,  or  otherwise,  dispose  of  their  real  estates  already  acquired,  and  of  their  goods  and  effects; 
and  their  heirs  or  representatives,  being  citizens  of  one.  of  the  parties,  and  residing  in  either  nation,  or  elsewhere, 
may  succeed  to  them,  even  ab  intestalo,  without  being  obliged  to  obtain  letters  of  naturalization,  and  without  having 
the  effect  of  this  provision  contested  or  impeded  under  any  pretext  whatever:  and  their  heirs  or  representatives 
shall  receive  such  estate  or  goods  and  effects,  either  in  person,  or  by  attorney  or  substitute;  and  if  the  heirs  or  re- 
presentatives, to  whom  such  succession  or  devise  and  goods  and  eftects  may  have  fallen,  shall  be  minors,  the  guardian, 
tutor,  curator,  or  executor  established  by  the  testament  or  by  the  domiciliary  laws  of  the  country,  whereof  such 
minor  shall  be  a  citizen  or  inhabitant,  may  direct,  administer,  and  alienate  the  estate  or  goods  so  fallen  to  such 
minors:  and,  in  general,  in  relation  to  such  estate  and  goods,  use  all  the  rights  and  fulfil  all  the  functions,  which 
belong  by  the  disposition  of  the  laws  to  such  guardian,  tutor,  curator,  or  executor.  The  inheritances,  as  well  as  the 
goods  and  effects  which  the  said  citizens  or  inhabitants,  in  changing  their  abode,  shall  be  desirous  of  removing  from 
the  place  of  their  abode,  shall  be  exempted,  with  respect  to  each,  from  all  duty  whatever.  But  it  is  at  the  same 
time  agreed,  that  this  article  shall  in  no  manner  derogate  from  the  laws  which  either  State  may  have  now  in  force, 
or  may  hereafter  enact.  t()  prevent  emigration.  Provided,  also,  that  if  the  laws  of  either  country  should  at  any  time 
be  incompatible  with  the  inheritance  or  devise  of  real  estate  by  and  to  aliens,  it  is  agreed  that  such  real  estate  may 
be  sold,  or  otherwise  disposed  of,  to  citizens  or  inhabitants  of  the  country  where  it  may  be. 

Art.  9.  Neither  the  debts  due  from  individuals  of  the  one  nation  to  individuals  of  the  other,  nor  shares,  nor 
moneys  which  they  may  have  in  public  funds,  or  in  the  public  or  private  banks,  shall  ever,  in  any  event  of  war,  or 
national  difference,  be  sequestered  or  confiscated. 

Art.  10.  And  whereas,  debtors  may  flee  from  the  territories  of  one  of  the  contracting  parties  to  those  of  the 
other,  it  is  agreed  that  the  creditors,  being  citizens  or  inhabitants  of  either  nation,  may  pursue  such  debtors,  v/hether 
they  be  citizens  or  inhabitants,  or  not,  of  either  country,  and  shall  have  the  benefit  of  the  laws  of  the  country  to 
which  such  debtors  may  fiee,  on  the  one  side  and  on  the  other  iu  the  same  manner  as  if  the  debt  or  cause  of 
action  had  arisen  or  been  therein  contracted. 

Art.  11.  .\nd  it  is  further  agreed  that  the  Governments  of  both  nations,  on  requisitions  by  them  respectively 
made,  or  by  their  respective  ministers,  consuls,  or  other  officers  authorized  to  make  the  same,  will  deliver  up  to 
justice  all  persons,  who.  being  charged  with  murder  or  forgery  committed  within  the  territories  of  the  party  making 
the  requisition,  shall  seek  an  asylum  within  any  of  the  territories  or  dependencies  of  the  other:  provided,  that  this 
shall  only  be  done  on  such  evidence  of  criminality,  as,  according  to  the  laws  of  the  nation  where  the  fugitive  or 
person  so  charged  shall  be  found,  would  justify  his  apprehension  and  commitment  for  trial,  if  the  offence  had  been 
there  committed:  the  expense  of  such  apprehension  and  delivery  shall  be  borne  and  defrayed  by  those  who  make 
the  requisition  and  receive  the  arrested  fugitive. 

Art.  12.  To  favor  commerce  on  both  sides,  it  is  agreed  that,  in  case  a  war  should  break  out  between  the  two 
nations,  (which  God  foi;bid  I)  the  term  of  six  months,  after  the  declaration  of  war.  shall  be  allowed  to  the  merchants 
and  other  citizens  and  inhabitants,  respectively,  on  one  side  and  the  other,  in  order  that  they  may  withdraw  with 
their  eftiicts  and  nioveables.  which  they  shall  be  at  liberty  to  send,  carry  away,  or  sell,  where  they  please,  without 
the  least  obstruction;  nor  shall  their  effects,  much  less  their  persons,  be  seized  during  such  term  of  six  months;  on 
the  contraiy,  passports,  which  shall  be  valid  for  a  time  necessary  for  their  return,  shall  be  given  to  them  for  their 
vessels  and  the  effects  which  they  shall  be  willing  to  send  away  or  carry  with  them;. and  such  passports  shall  bo  a 
safe  conduct  against  all  insults  and  prizes,  which  privateers  may  attempt  against  their  persons  or  effects.  And  if 
any  thing  be  taken  from  them,  or  any  injury  done  to  them  or  their  effects,  by  one  of  the  parties,  their  citizens,  or 
inhabitants,  within  the  time  above  prescribed,  full  satisfaction  shall  be  made  to  them  on  that  account. 

Art.  13.  Arid  for  the  purpose  of  more  effectually  maintaining  a  good  correspondence,  and  facilitating  commerce 
between  the  citizens  of  the  two  nations,  it  is  agreed,  on  the  part  of  the  United  States,  that  the  merchant  ships  and 
vessels  of  the  French  republic  may  freely  enter,  lade  and  unlade,  at  such  convenient  port  or  ports  in  each  of  the 
United  States,  situate  on  the  ocean,  as  shall  for  that  purpose  be  designated  by  the  laws  of  the  United  States,  and 
until  such  designation  shall  be  made,  at  any  of  the  ports  of  the  same  where  foreign  ships  and  vessels  are  now  per- 
mitted to  enter:  and  may,  at  all  times,  enter,  lade,  and  unlade  at  any  port  in  the  said  States,  at  which  ships  and 
vessels  of  the  most  favored  nation  shall  be  permitted  to  do  the  same. 

The  citizens  of  the  French  republic  may  import  in  such  ships  and  vessels,  and  freely  dispose  of  all  merchan- 
dises, without  exception,  of  the  manufacture,  growth,  or  produce  of  any  part  of  the  territories  or  dominions  of  the 
French  republic,  or  of  the  produce  of  her  fisheries,  and  also  all  merchandises  of  the  manufacture,  growth,  or  pro- 
duce of  any  foreign  country  or  place,  the  importation  of  which  shall  not  be  prohibited  in  ships  and  vessels  of  the 
United  States;  and  they  may  export  in  such  ships  and  vessels  to  any  country  or  place  out  of  the  United  States,  all 
merchandises,  the  exportation  of  which  shall  not  be  prohibited  in  ships  and  vessels  of  the  United  States.  There 
shall  be  paid  on  such  ships  and  vessels  in  the  ports  of  the  United  States,  no  other  or  higher  duty  than  shall  be  paid 
on  the  ships  and  vessels  of  the  most  favored  nation,  nor  any  other  or  higher  duty  than  a  tonnage  duty,  not  exceed- 
ing fifty  cents  per  ton  of  the  ship  or  vessel;  and  such  duties  or  fees,  on  papers  obtained  from  any  office  of  the  port, 
as  the  citizens  of  the  United  States  shall  pay  in  like  cases. 

No  duties  shall  be  paid  on  the  exportation  in  such  ships  and  vessels  of  any  merchandise  whatever;  nor  shall 
any  other  or  higher  duty  be  paid  on  the  importation  in  such  ships  and  vessels,  of  any  merchandise,  than  the  most 
favored  nation  shall  pay  in  like  cases*  nor  any  other  or  higher  duty  than  shall  be  paid  on  the  importation  of  like 
merchandise  in  the  ships  and  vessels  of  the  United  States;  except  that  there  may  be  exacted  a  duty  less,  by  any 
proportion  not  exceeding  one-eleventh  part,  on  importations  in  their  own  ships  and  vessels  than  on  importations  in 
any  other  ships  or  vessels  whatever;  and  except,  also,  that  there  may  be  exacted  such  duties  on  teas  imported  in  the 
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ships  and  vessels  of  the  French  republic,  as  shall  be  paid  on  teas  imported  in  the  ships  and  vessels  of  the  most 

favored  nation.  ,,.,■„        ,  ,,-,!■,  -,,11         1    l   n  l  ■        .•     ,r         l   .1 

The  ships  and  vessels  of  the  French  repuolic  shall  be  permitted,  when  it  shall  be  convenient  lor  them,  both  tn 
lade  and  unlade  by  parcels,  at  different  ports  in  the  United  States,  conforming  to  such  regulations  as  the  laws  of 
the  country  sliall  prescribe,  to  prevent  frauds  in  the  revenue.  But  they  shall  not  unlade  in  any  port  of  the  United 
States,  what  they  have  laded  in  any  other  port  of  the  same,  except  in  cases  of  distress,  and  shall  then  only  be  per- 
mitted to  sell  so  much  of  what  they  so  laded,  as  may  be  necessary  for  the  repairs  of  the  ship  or  vessel,  and  the 
nrosecutiim  of  the  voyage. 

'  And  it  is  also  agreed,  on  the  part  of  the  French  republic,  that  the  merchant  ships  and  vessels  of  the  United 
States  may  freely  enter,  lade  and  unlade  at  such  convenient  port  or  ports  in  every  part  of  the  territories  or  do- 
minions of  the  French  republic  in  any  quarter  of  the  world,  as  shall,  for  that  purpose.be  designated  by  the  laws  of 
the  republic;  and  until  such  designation  shall  be  made  at  all  the  ports  in  the  said  territories  or  dominions  where 
the  ships  or  vessels  of  the  French  republic  are  now  permitted  to  enter  from  the  sea?  and  they  may  at  all  times 
enter,  lade,  and  unlade  at  any  ports  within  the  said  territories  or  dominions,  at  which  ships  or  vessels  of  the  most 
favored  nation  shall  be  permitted  to  do  the  same. 

Tiie  citizens  of  the  United  States  may  import,  in  such  ships  or  vessels,  to  every  part  of  the  said  territories  or 
dominions,  and  freely  dispose  of  all  merchandises,  without  exception,  of  the  manufacture,  grovyth,  or  produce  of 
the  United  States,  and  of  ihe  produce  of  theii-  fisheries;  and  also  all  merchandises  of  the  manufacture,  growth,  or 
produce  of  any  foieign  country  or  place,  the  importation  of  which  shall  not  be  prohibited  in  ships  and  vessels  of 
the  French  republic.  And  they  may  export  in  such  ships  and  vessels,  from  every  part  of  the  said  territories  or 
dominions,  to  any  country  or  place  out  of  the  same,  all  merchandises  whatever,  the  exportation  of  which  shall  not 
be  prohibited  in  ships  and  vessels  of  the  said  republic. 

There  shall  not  be  paid  on  such  ships  and  vessels,  in  any  port  in  the  territories  or  dominions  of  the  French  re- 
public, any  other  or  higher  duty  than  shall  be  paid  at  such  port  on  the  ships  and  vessels  of  the  most  favored  nation; 
nor  any  otiier  or  higher  duty  than  a  tonnage  duty  of  fifty-three  sols  per  ton  of  the  ship  or  vessel,  and  such  duty  or 
fees  on  papers  obtained  from  any  office  of  the  port  as  the  citizens  of  the  French  republic  shall  pay  in  like  cases. 

No  duties  shall  be  paid  on  the  exportation  in  such  ships  and  vessels  from  any  port  in  the  said  territories  or 
dominions,  of  any  merchandise  whatever;  nor  shall  any  other  or  higher  duty  be  paid  on  the  importation  in  such  ships 
and  vessels,  to  any  part  of  the  said  territories  or  dominions,  of  any  merchandise  whatever,  than  the  most  favored 
nation  shall  p::y  in  like  cases;  nor  any  other  or  higher  duty  than  shall  be  paid  on  the  importation  of  like  merchan- 
dises in  ships  and  vessels  of  the  French  republic,  except  that  there  may  be  exacted  a  duty  less,  by  any  proportion 
not  exceeding  one-eleventh  part,  on  importations  in  ships  and  vessels  of  the  said  republic,  than  on  importations  in 
any  other  ships  and  vessels  whatever;  and  except,  also,  that  there  may  be  exacted  such  duties  on  teas  imported  in 
ships  and  vessels  of  the  United  States  as  shall  be  paid  on  teas  imported  in  the  ships  and  vessels  of  the  most  favored 

The  ships  and  vessels  of  the  United  States  shall  be  permitted,  when  it  shall  be  convenient  for  them,  both  to  lade 
and  unlade,  by  parcels,  in  difiercnt  ports  throughout  the  territories  or  dominions  of  the  French  republic,  conforming 
to  such  regulations  as  the  laws  of  the  country  sliall  prescribe  to  prevent  frauds  in  tiie  revenue;  but  they  shall  not 
unlade  in  any  port  within  the  said  territories  or  dominions  vvhat  they  hare  laded  at  any  other  port  within  the  same, 
except  in  cases  of  distress;  and  shall  then  only  be  permitted  to  sell  so  much  of  what  they  had  so  laded  as  may  be 
necessary  for  the  repairs  of  the  ship  or  vessel,  and  for  the  pnisecution  of  the  voyage. 

Art.  14.  The  citizens  of  each  party,  respectively,  shall  have  free  admission  into  the  dominions  of  the  other, 
with  liberty  to  reside  there,  to  hire  houses  and  warehouses,  for  the  purposes  of  trade  and  commerce;  and  complete 
protection  and  security  for  the  merchants  and  traders,  citizens  of  either  party,  with  their  goods  and  effects,  whether 
in  "oing  to.  residing  in,  or  retiring  from  the  dominions,  or  from  one  part  thereof  to  another  of  the  other,  shall  be 
given.  It  shall  be  lawful  for  them,  on  either  side,  to  employ  such  advocates,  attorneys,  notaries,  solicitors,  factors, 
brokers,  and  interpreters,  without  being  obliged  to  employ  either,  as  they  shall  think  proper;  and  it  shall  be  wholly 
free  for  all  merchants,  commanders  of  ships  and  vessels,  citizens  of  either  party,  in  every  place  subject  to  the  juris- 
diction of  the  other,  to  direct  and  manage  their  own  affairs  and  business:  and.  in  relation  to  the  loading  or  unload- 
ing of  their  vessels,  and  every  thing  which  has  relation  thereto,  they  shall  not  be  obliged,  though  they  may,  if  they 
please,  to  employ  any  persons  but  those  <if  the  crew  of  the  vessel. 

Art.  15.  The  ships  of  the  citizens  of  the  respective  countries  coming  upon  any  of  the  coasts  belonging  to  either 
of  the  parties,  but  not  willing  to  enter  into  port,  or.  being  entered  into  port,  and  not  willing  to  unlade  their  cargoes 
or  break  bulk,  shall  not  be  obliged  to  give  an  account  of  their  lading,  unless  they  are  suspected,  upon  sure  evidence, 
of  carrying  prohibited  goods,  called  contraband,  to  the  enemies  of  either  of  the  two  contracting  parties;  but  shall  be 
subject,  nevertheless,  to  such  regulations  in  the  port  as  may  be  prescribed  by  the  government  of  the  place. 

Art.  16.  In  case  the  citizens  of  either  parly,  with  their  shipping,  whether  they  be  public,  and  equipped  for  war, 
or  private,  and  employed  in  commerce,  be  forced,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or  any 
other  urgent  necessity  for  seeking  of  shelter  and  harbor,  to  retract  and  enter  into  any  of  the  rivers,  creeks,  bays, 
ports,  roads,  or  shores  belonging  to  the  other  party,  they  shall  be  received  with  all  humanity  and  kindness,  and 
enjoy  all  friendly  protection  and  help;  and  they  shall  be  permitted  to  refresh  and  provide  themselves,  at  reasonable 
rates,  with  victuals,  and  all  things  needful  lor  the  sustenance  of  their  persons,  or  reparation  of  their  ships;  and 
they  shall  be  allowed  to  break  bulk,  and  unlade  and  sell,  conformably  to  the  orders  and  regulations  of  the  govern- 
ment of  the  place,  so  much  of  the  cargo  as  may  be  necessary  to  defray  their  expenses,  without  being  obliged  to  pay 
any  duties  whatever,  except  only  on  such  articles  as  they  may  be  permitted  to  sell  for  the  purposes  aforesaid;  and 
they  shall  no  ways  he  detained^or  hindered  from  returning  out  of  the  said  ports  or  roads, but  may  remove  and  depart 
when  and  whither  they  please,  without  any  let  or  hindrance. 

Art.  17.  If  any  ship  belonging  to  either  of  the  parties,  or  their  citizens,  shall  be  wrecked,  foundered,  or  other- 
wise damaged,  the  same  protection  and  assistance  shall  be  given  to  the  persons  shipwrecked,  or  such  as  shall  be  in 
danger  thereof,  or  be  otherwise  distressed,  as  would  be  aflbrdcd  in  like  cases  to  the  inhabitants  of  the  country  on 
wiuise  coasts  such  misfortune  may  happen;  and  letters  of  safe  conduct  shall  likewise  be  given  to  them,  when  required, 
for  their  free  and  quiet  passage  from  thence,  and  their  return  to  their  own  country. 

Art.  ly.  It  is  likewise  agreed  that  deserters  from  the  public  and  private  vessels  of  either  nation  shall  be  arrested 
and  delivt;e<l  up.  on  application  made,  according  to  the  orders  and  regulations  of  the  government  of  the  place  where 
such  deserters  sii.':!i  be,  by  the  consul,  vice  consul,  or  agent  of  the  nation  of  which  such  deserter  may  be  a  citizen: 
and  suitable  provisions  shall  be  made  by  law,  in  each  country,  for  that  purpose;  and  not  only  the  original  enlistment, 
shipping  paper,  or  role  d'eguipage,  but  a  copy  or  extract,  certified  to  be  conformable  to  the  original,  by  a  judge  of 
the  country  in  which  the  vessel  may  be,  or  Iroui  which  she  may  have  departed,  shall  also  be  admitted  in  proof  of 
desertion;  and  such  extract  or  copy  shall  have  in  all  the  ports  of  the  respective  Powers  the  same  force  with  the  ori- 
ginal, for  six  months:  And  it  is  further  agreed  that  the  masters  and  commanders  of  vessels,  public  and  private,  of 
one  nation,  in  the  country  of  the  other,  may  engage  and  receive  on  board  seamen  and  other-s,  natives  or  inhabitants 
of  the  country  to  which  die  vessels  belong:  Provided.  That,  either  on  one  side  or  the  other,  they  shall  not  be  at 
liberty  to  take  into  their  service  such  of  their  countrymen  (deserters  excepted)  as  may  have  already  engaged  in  the 
service  of  the  other  party,  whether  they  meet  them  by  land  or  by  sea.  unless  the  captains  or  masters  under  whose 
command  such  persons  may  be  found  will  v<iluntarily  discharge  them  from  their  service. 

Art.  Itl.  Neither  of  the  said  parties  shall  permit  the  ships  or  goods  belonging  to  the  citizens  of  the  other  to  be 
taken  within  cannon  shot  of  the  coast,  nor  in  any  of  the  bays,  ports,  (u-  rivers  of  their  territories,  by  ships  of  war. 
or  others  having  commissions  from  any  foreign  state  or  Prince;  but,  in  case  it  should  so  happen,  the  party  whose 
territorial  rights  shall  thus  have  been  violated,  shall  use  his  utmost  eiideavors,to  obtain  from  the  oftiinding  party  full 
and  ample  satisfaction  for  the  goods  and  vessel  or  vessels  so  taken,  whether  the  same  be  vessels  of  war  or  mer- 
chant vessels. 

Art.  20.  It  shall  be  lawful  for  the  citizens  of  either  country  to  sail  with  their  ships  and  merchandise  (contra- 
band goods  always  excepted)  from  any  port  whatever,  to  any  port  of  the  enemy  of  the  other,  and  to  sail  and  trade 
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with  their  ships  and  merchandise  with  perfect  security  and  liberty,  from  the  countries,  ports,  and  places  of  those 
■who  are  enemies  of  both,  or  of  citiier  party,  without  any  opposition  or  disturbance  whatsoever;  and  to  pass,  not  only 
directly  from  the  places  and  ports  of  the  enemy  aforementioned,  to  neutral  ports  and  places,  but  also  tiom  one  place 
belonging  to  an  enemy  to  another  place  belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the  same 
Power,  or  under  several;  unless  such  ports  or  places  shall  be  actually  blockaded,  besieged,  or  invested. 

And  whereas,  it  frequently  happens  that  vessels  sail  for  a  port  or  place  belonging  to  an  enemy,  withou  t  knowing 
that  the  same  is  either  besieged,  blockaded,  or  invested,  it  is  agreed  that  every  vessel  so  circumstanced  may  be 
turned  away  from  such  port  or  place,  but  she  shall  not  be  detained,  nor  any  part  of  her  car"o,  if  not  contraband,  be 
confiscated,  unless  after  notice  she  shall  again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any  other  port 
or  place  she  may  think  proper;  nor  shall  any  vessel  of  either,  that  may  have  entered  into  such  port  or  place,  before 
the  same  was  actually  besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from  quitting  such  place  with  her 
return  cargo;  nor,  if  found  therein  after  the  reduction  or  surrender  of  such  place,  shall  such  vessel  or  her  cargo  be 
liable  to  confiscation,  but  they  shall  be  restored  to  tlie  owners  or  proprietors  thereof. 

Art.  CI.  In  order  to  regulate  what  is  in  future  to  be  esteemed  contraband  of  war,  it  is  agreed  that,  under  the  said 
denomination,  shall  be  comprised  gunpowder,  saltpetre,  petards,  match,  ball,  bombs,  grenades,  carcasses,  cartridge- 
boxes,  pikes,  halberds,  swords,  belts,  pistols,  holsters,  cavalry  saddles  and  furniture,  cannon,  mortars,  their  carriages 
and  beds,  and,  generally,  all  kinds  of  arms  and  instruments  tit  for  the  use  of  troops.  All  the  above  articles,  when- 
ever they  are  destined  to  the  port  of  an  enemy,  are  hereby  declared  to  be  contraband,  and  just  objects  of  confisca- 
tion; but  the  vessel  in  which  they  are  laden,  and  the  residue  of  the  cargo,  shall  be  considered  free,  and  not  in  any 
manner  infected  by  the  prohibited  goods,  whedier  belongin"  to  the  same  or  a  different  owner. 

Art.  2-2.  It  is  agreed  that  in  all  cases  where  vessels  shall  be  captured  or  detained  on  just  suspicion  of  having  ou 
board  enemy's  property,  or  of  carrying  to  the  enemy  any  of  the  articles  which  are  contraband  of  war,  the  said  vessel 
shall  be  brought  to  the  nearest  or  most  convenient  port  of  the  country  to  which  the  captor  belongs;  and  if  any  pro- 
perty of  an  enemy  should  be  found  on  board  such  vessel,  that  part  only  which  belongs  to  the  enemy,  or  which  con- 
sists of  articles  contraband  of  war,  destined  as  aforesaid,  shall  be  made  prize,  and  the  vessel  shall  be  at  liberty  to 
proceed  with  the  remainder,  without  any  impediment;  and  a  reasonable  freight  shall  be  paid  by  the  captor  on  such 
property  of  the  enemy  as  shall  be  made  pri/.e.  And  it  is  agreed  that  all  proper  measures  shall  be  taken  to  prevent 
delay  in  deciding  the  cases  of  ships  or  cargoes  so  brought  in  for  adjudication,  and  in  the  payment  or  recovery  of  any 
indemnification  adjudged  or  agreed  to  be  paid  to  the  masters  or  owners  of  such  ship:  Nevertheless,  it  is  agreed  that 
such  effects  and  merchandises,  even  though  the  property  of  an  enemy,  as  were  put  on  board  before  the  declaration 

of  war,  or months  after  it,  shall  not  be  in  any  manner  subject  to  confiscation,  but  shall  be  faithfully  and 

specifically  restored  to  be  carried  to  their  place  of  destination:  Provided,  notwithstanding,  That  if  such  mer- 
chandise be  contraband,  destined  as  aforesaid,  it  shall  not  be  in  anywise  lawful  to  carry  them  afterwards  to  a  port 
belonging  to  an  enemy;  and,  also,  that  if  there  shall  be  found  on  board  the  vessel  of  an  enemy,  captured  by  either 
party  or  its  citizens,  any  property  of  the  other  party,  or  of  its  citizens,  the  same  shall  not  be  confiscated,  but  freely 
restored  to  the  owners  or  proprietors  thereof. 

Art.  23.  And  that  captures  on  light  suspicions  maybe  avoided,  and  injuries  thence  arising  prevented,  it  is 
agreed  that,  in  case  either  of  the  parties  should  be  engaged  in  a  war,  the  ships  and  vessels  belonging  to  the  citizens 
ot  tlie  other  shall  be  furnished  with  sea-letters  or  passports,  expressing  the  name,  property,  and  bulk  ol  the  ship,  as 
also  the  name  and  place  of  habitation  of  the  master  or  commander  of  the  said  ship,  that  it  may  appear  thereby  that 
the  ship  really  and  truly  belongs  to  the  citizens  of  one  of  the  parties;  which  sea-letter  or  passport  shall  be  made  out 
and  granted  according  to  the  form  annexed  to  this  treaty;  they  shall  likewise  be  renewed  every  year,  that  is,  if  the 
vessel  should  return  home  within  the  space  of  a  year.  It  is  likewise  agreed  that  such  ships,  being  laden,  are  to  be 
provided  not  only  widi  passports,  as  above  mentioned,  but  also  with  certificates  containing  the  several  particulars  of 
the  cargo,  the  place  from  whence  the  vessel  sailed,  and  whither  she  is  bound,  that  so  it  may  be  known  whether  she 
carries  any  of  the  contraband  goods  specified  in  the  twenty-first  article  of  this  treaty;  which  certificates  shall  be 
made  out  in  the  accustomed  form  of  the  country  from  whence  the  vessel  sailed;  and  neither  party  shall  require  the 
exhibition  of  any  papers  or  documents  (the  sea-letter  and  certificates  aforementioned  excepted)  not  required  by  the 
laws  or  usages  of  the  party  to  whose  citizens  the  vessels  and  their  cargoes  belong,  nor  in  any  other  form  than  the 
laws  and  usages  of  such  last  mentioned  party  shall  prescribe.  And  it  is  expressly  stipulated  and  agreed,  that,  when 
the  quality  of  the  ship,  goods,  and  master  sufiiciently  appear  from  the  passport  and  certificates  aforesaid,  it  shall  not 
be  lawful  for  the  commanders  of  armed  vessels  to  exact  any  further  proof,  under  any  pretext  whatever;  and  that 
when  any  merchant  ship  shall  not  be  provided  with  such  passport  and  certificates,  such  case  may  be  examined  by  a 
proper  judge  or  tribunal;  and  if  it  shall  be  found  from  other  documents  or  proofs  that  the  vessel  truly_ belongs  to 
the  citizens  of  one  of  the  parties,  it  shall  not  be  confiscated,  but  shall  be  released  with  its  cargo,  (enemy's  property 
and  contraband  goods,  as  aforesaid,  excepted)  and  be  permitted  to  proceed  on  its  voyage. 

If  the  master  of  the  ship  named  in  the  passport  should  happen  to  die,  or  be  removed  by  any  other  cause,  and 
another  put  in  his  place,  the  ship  and  goods  laden  thereon  shall,  nevertheless,  be  equally  secure,  and  the  passport 
remain  in  full  force. 

Art.  24.  If  the  ships  of  the  citizens  of  either  of  the  parties  shall  be  met  with,  either  sailing  along  the  coasts  or 
on  the  high  seas,  by  any  ships  of  war,  or  by  any  privateers  of  the  other,  for  the  avoiding  of  any  disoriler,  the  said 
ships  of  war  or  privateers  shall  remain  out  of  cannon  shot,  and  may  send  their  boats  on  board  the  merchant  ship 
which  they  shall  so  meet  with,  and  may  enter  her  to  the  number  of  two  or  thi-ee  men  only,  to  whom  the  master  or 
commander  of  such  ship  or  vessel  shall  exhibit  his  passport  concerning  the  property  of  the  ship,  made  out  according 
to  the  form  annexed  to  this  present  treaty,  and  also  the  certificates  aibresaid  relative  to  the  cargo;  and,  when  the 
master  or  commander  shall  have  exhibited  such  passport  and  certificates,  and  there  shall  not  appear  among  the  arti- 
cles of  the  said  cargo  enemy's  property,  or  any  articles  contraband  of  war,  then  such  master  or  commander  shall  be 
at  liberty  to  pursue  his  voyage,  so  as  it  shall  not  be  lawful  to  molest  or  search  his  vessel  in  any  manner,  or  to  give 
her  chase,  or  force  her  to  quit  her  intended  course:  And  it  is  expressly  agreed  that  the  neutral  party  shall  in  no  case 
be  required  to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting  his  papers,  or  for  any  other  examina- 
tion whatever. 

Art.  25.  It  is  agreed  that,  in  all  cases  where  vessels  shall  be  captured,  or  detained  by  reason  of  their  having  on 
board  enemy's  property,  or  carrying  to  the  enemy  any  of  the  articles  which  are  contraband  of  war,  the  captor  shall 
i^ive  a  receipt  for  such  of  the  papers  of  the  vessel  as  he  shall  retain;  which  receipt  shall  be  annexed  to  a  descriptive 
list  of  the  said  papers,  and  the  said  vessel  shall  be  brought  to  the  nearest  and  most  convenient  port  of  the  country  to 
which  the  captor  belongs;  and  it  shall  be  unlawful  to  break  up  or  open  the  hatches,  chests,  trunks,  casks,  bales,  or 
vessels  found  on  board  such  ship,  or  to  remove  even  the  smallest  parcel  of  the  goods,  unless  the  lading  be  brought  on 
shore  in  the  presence  of  the  officers  of  the  Admiralty,  and  an  inventory  made  by  them  of  the  said  goods;  nor  shall 
It  be  lawful  to  sell,  exchange,  or  alienate  the  same  in  any  manner,  unless,  after  due  and  lawful  process  shall  have 
been  had  against  such  goods,  and  the  Judge  or  Judges  of  the  Ailmiralty,  respectively,  shall,  by  sentence  pronounced, 
have  confiscated  the  same,  saving,  always,  as  well  the  ship  itself  as  the  other  goods  lound  therein;  and  if,  when  only 
part  of  the  cargo  shall  consist  of  contraband  goods,  the  master  of  the  ship  shall  agree,  consent,  and  offer  to  deliver 
them  to  the  captor  who  has  discovered  them,  in  such  case  the  captor,  having  received  those  goods  as  lawful  prize, 
shall  forthwith  release  the  ship,  and  not  hinder  her  by  any  means  from  prosecuting  her  voyage  to  the  place  of  hei 
destination. 

Art.  26.  And  that  proper  care  may  be  taken  of  the  vessel  and  cargo,  and  embezzlement  prevented,  it  is 
agreed  that  it  shall  not  be  lawful  to  remove  the  master  or  commander  of  any  captured  vessel,  or  the  supercargo 
thereof,  from  on  board  the  same,  neidier  during  the  time  that  the  vessel  may  be  at  sea  after  her  capture,  nor 
pending  the  proceedings  against  her  or  lier  cargo,  or  any  part  thereof  And  in  all  cases  where  a  vessel  of  the 
citizens  of  either  party  shalfbe  captured  or  seized,  and  held  for  adjudication,  her  officers,  passengers,  and  crew  shall 
be  hospitably  treated.  They  shall  not  be  imprisoned,  nor  deprived  of  any  part  of  their  wearing  apparel,  nor  of  the 
possession  and  use  of  their  money,  not  exceeding,  for  the  captain,  supercargo,  and  mate,  five  hundred  dollars  each; 
and,  for  the  sailors  and  passengers,  one  hundred  dollars  each. 
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Art.  OT.  If  it  shall  appear  that  the.  captor  bribed,  or  attempted  to  bribe,  any  of  the  ship's  crew  or  passengers  to 
give  any  evidence,  or  make  any  declaration  or  disclosure  whatever  respecting  the  vessel,  her  lading,  or  destination, 
or  make  use  ofany  kinil  of  torture  upon  the  master  of  the  ship,  the  crew,  or  others  who  sliall  be  on  board  the  same, 
in  such  case,  whatever  grounds  there  might  otherwise  be  for  condemnation,  the  ship  and  her  lading  shall,  without 
(lelay.be  acquitted  and  restored,  with  costs  and  damages.;  and,  also,  such  as  shall  be  guilty  of  any  of  the  said  crimes, 
as  well  as  their  accomplices,  shall  suffer  the  most  severe  punishment  suitable  to  their  offences.  And,  to  ensure  the 
observance  of  this  article,  provision  shall  be  made  by  law  in  each  country  to  carry  the  same  into  full  effect. 

Art.  28.  It  is  further  agreed  that  all  prizes  shall  be  conducted  to  a  port  of  the  party  at  war;  and,  in  all  cases, 
the  established  courts  for  prize  causes,  in  the  country  to  which  the  prizes  may  be  conducted,  shall  alone  take  cogni- 
zance of  them.  And  whenever  such  tribunal  or  court  of  either  of  the  parties  shall  pronounce  sentence  against  any 
vessel,  or  goods,  or  property  claimed  by  the  citizens  of  the  other  paity,  the  reasons  or  motives  of  such  judgment 
shall  be  entered  in  tlie  sentence  or  decree,  and  a  duly  authenticated  copy  of  all  the  proceedings  in  the  cause,  and  of 
the  said  sentence,  shall,  if  required,  be  delivered  to  the  commander  or  agent  of  the  said  vessel  without  the  smallest 
delay,  he  paying  all  legal  fees  and  demands  for  the  same. 

Art.  29.  'When  process  shall  be  moved,  in  the  first  or  second  instance, between  those  that  have  taken  the  prizes 
at  sea  and  the  persons  interested  therein,  and  the  said  interested  persons  shall  come  to  obtain  a  favorable  judgment 
or  decree,  the  said  judgment  or  decree  shall  have  its  execution,  upon  security  given,  notwithstanding  the  appeal  of 
him  that  took  the  prize:  but  the  same  shall  not  hold,  on  the  contrary,  where  the  sentence  goes  against  the  claimers. 
Art.  30.  The  merchant  sliips  belonging  to  the  citizens  of  either  of  the  two  contracting  parties,  which  intend  to 
go  to  a  port  at  enmity  with  the  other,  concerning  whose  voyage  and  the  sort  of  goods  on  board  there  may  be  just 
cause  of  suspicion,  shall  be  obliged  to  exhibit,  as  well  on  the  high  seas  as  in  the  ports  and  havens,  not  only  their 
passports,  but  also  their  certificates  expressing  that  the  goods  are  not  of  the  kind  which  are  contraband,  as  specified 
in  the  twenty-first  article  of  this  treaty. 

Art.  31.  And  that  more  abundant  care  maybe  taken  for  the  security  of  the  respective  citizens  of  the  contracting 
parties,  and  to  prevent  their  suffering  injuries  by  the  men  of  war  or  privateers  of  either  party,  all  commanders  of 
ships  of  war  and  privateers,  and  all  others  the  said  citizens,  shall  forbear  doing  any  damage  to  those  of  the  other 
party,  or  committing  any  outrage  against  them;  and,  if  they  act  to  the  contrary,  they  shall  be  punished,  and  shall 
also  be  bound  in  their  persons  and  estates  to  make  satisfaction  and  reparation  for  all  damages,  and  the  interest  thereof, 
of  whatever  nature  the  said  damages  may  be. 

For  this  cause  all  commanders  of  privateers,  before  they  receive  their  commissions,  shall  hereafter  be  obliged  to 
give,  before  a  competent  judge,  sufficient  security,  by  at  least  two  responsible  sureties  who  have  no  interest  in  the 
said  privateer;  each  of  ■fi'hom,  together  with  the  said  commander,  shall  be  jointly  and  severally  bound  in  the  sum 

of dollars  or francs;  or,  if  such  ship  be  provided  with  above  one  hundred  and  fifty  seamen  or  soldiers, 

in  the  sum  of dollars  or francs,  to  satisfy  all  damages  and  injuries  which  the  said  privateer,  or  her 

officers  or  men,  or  any  of  them,  may  do  or  commit,  during  their  cruise,  contrary  to  the  tenor  of  this  treaty,  or  to  the 
laws  and  instructions  for  regulating  their  conduct:  and  further,  that  in  all  cases  of  aggressions,  the  said  commis- 
sions shall  be  revoked  and  annulled. 

Art.  32.  It  shall  not  be  lawful  for  any  foreign  privateers,  who  have  commissions  from  any  other  Prince  or  state 
in  enmity  with  either  nation,  to  arm  their  ships  in  the  ports  of  either  of  the  said  parties,  nor  to  sell  what  they  have 
taken,  nor  in  any  other  manner  to  exchange  the  same,  nor  shall  they  be  allowed  to  purchase  more  piovisions  than 
shall  be  necessary  for  their  going  to  the  nearest  port  of  that  Pi-ince  or  state  from  whom  they  obtained  their  commis- 
sions. 

Art.  33.  It  is  further  agreed  that  both  the  said  contracting  parties  shall  not  only  refuse  to  receive  any  pirates 
into  any  of  their  ports,  havens,  or  towns,  or  permit  any  of  their  inhabitants  to  receive,  protect,  harbor,  conceal,  or 
assist  them  in  any  manner,  but  will  bring  to  condign  punishment  all  such  iniiabitants  as  shall  be  guilty  of  such  acts 
or  offences.  And  all  their  ships,  with  the  goods  or  merchandises  taken  by  them,  and  brought  into  the  port  of  either 
of  the  said  parties,  shall  be  seized,  as  far  as  they  can  be  discovered,  and  shall  be  restored  to  the  owners,  or  their 
factors  or  agents  duly  deputed  and  authorized  in  writing  by  them,  (proper  evidence  being  first  given  in  the  Court  of 
Admiralty  for  proving  the  property,)  even  in  case  such  ettbcts  should  liave  passed  into  other  hands  by  sale,  if  it  be 
proved  that  the  buyers  knew,  or  had  good  reason  to  believe  or  suspect,  that  they  had  been  piratically  taken. 

Art.  34.  Neither  party  will  intermeddle  in  the  fisheries  on  the  coasts  of  the  other,  nor  disturb  the  other  in  the 
exercise  of  the  rights  which  it  now  holds  or  may  acquire  of  fishing  on  the  banks  of  Newfoundland,  in  the  gulf  of 
St.  Lawrence,  or  elsewhere  on  the  American  coast  northward  of  the  United  States  of  America;  but  the  whale  and 
seal  fisheries  shall  be  free  to  both  in  every  quarter  of  the  world. 

Art.  35.  It  shall  be  free  for  the  two  contracting  parties,  respectively,  to  appoint  consuls  for  the  protection  of  trade, 
to  reside  in  the  dominions  and  territories  of  each  party.  Either  of  the  parties  may  except  from  the  residence  of 
consuls  such  particular  places  as  such  party  shall  judge  proper  to  be  excepted.  Before  any  consul  shall  act  as  such, 
he  shall  be,  in  the  usual  forms,  approved  and  admitted  by  the  party  to  whose  territory  he  is  sent;  and  the  said  con- 
suls shall  enjoy  those  liberties  and  rights  which  belong  to  them  by  reason  of  their  function.  And  it  is  agreed  that 
the  admission  of  a  consul  by  the  Government  of  a  colony,  shall  be  deemed  such  a  provisional  admission  as  to  entitle 
him  to  act  as  such  until  the  will  of  the  Government  to  which  such  colony  belongs  shall  be  formally  made  known. 
And  it  is  hereby  declared  to  be  lawful  and  proper,  that,  in  case  of  illegal  or  improper  conduct  towards  the  laws  or 
Government,  a  consul  may  be  either  punished  according  to  law,  or  dismissed,  and  even  sent  back;  the  offended 
Government  assigning  to  the  other  their  reason  for  the  same. 

Art.  36.  It  is  agreed  that  the  first  twelve  articles  of  this  treaty  shall  tie  permanent,  and  that  the  subsequent 
articles  shall  be  limited  to  twelve  years,  to  be  computed  from  the  day  on  which  the  ratifications  of  this  treaty  shall 
be  exchanged. 

Nothing  in  this  treaty  shall  be  construed  to  operate  contrary  to  former  and  existing  public  treaties  with  other 
Sovereigns  or  states. 

May  16. 

The  following  letter  was  received  from  the  Secretary  of  State,  and.  on  the  next  day,  the  letter  under  date  of  the 
17th,  was  prepared,  and  forwarded  with  the  several  enclosures  mentioned;  duplicates  and  triplicates  of  this  lastdes- 
patch  were  also  soon  afterwards  sent  by  different  routes. 

Gentlemen:  Department  of  State,  Philadelphia,  February  14,  1800. 

In  your  commissions  containing  your  full  powers,  you  are  named  "  envoys  extraordinary  and  ministers 
plenipotentiary  of  the  United  States  to  the  French  republic;"'  and  you  are  authorized  "  to  meet  and  confer  with  the 
minister  or  ministers  of  the  French  republic,  who  shall  be  appointeil  and  commissioned  with  equal  powers,  and  with 
such  minister  or  ministers  to  discuss  and  settle  by  a  treaty  all  controversies  between  the  United  States  and  France.'' 
Consequently,  the  circumstance  of  your  letters  of  credence  being  addressed  to  the  late  "  Executive  Directory,"  need 
not  prevent  or  impede  the  proposed  negotiation,  provided  the  existing  Government  in  France  are  inclined  to  enter 
upon  it,  and  to  conclude  a  treaty.  This  is  the  President's  opinion,  and,  by  his  direction,  I  now  communicate  it  to 
you.  Indeed,  the  idea  must  have  occurred  to  you,  it  being  obvious  that  a  satisfactory  treaty,  however  negotiated, 
which  shall  be  approved  and  ratified  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  will  be 
alike  valid  as  if  conducted  with  the  most  minute  attention  to  customary  formalities. 

I  am,  with  great  respect,  gentlemen,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 
Oliver  Ellsworth,  William  R.  Davie,  William  V.  Murray, 
Envoys  Extraordinary  and  Ministers  Plenipotentiary 
of  the  United  Stales  of  America  to  the  French  Republic. 
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Paris,  May  17,  1800. 
Sir: 

We  had  the  honor  to  write  to  you  ou  tl;e  IStli  ultimo,  covering  nil  the  communications  between  us  and  the 
ministers  plenipotentiary  of  the  Frencli  republic  up  to  that  date,  and  a  duplicate  and  triplicate  oFthat  despatch  have 
also  been  lorwai-ded.  The  quadruplicate  ot'your  letter,  (No.  —  ,)  arrived  some  time  ago,  and  your  letters  of  the  14th 
of  February  and  7th  of  March  were  received  last  evening. 

The  enclosed  copies,  marked  AV.  X.  will  give  you  the  necessary  information  respecting  the  progress  and  present 
state  of  the  negotiation.  As  the  Fiench  ministers  entered  on  the  business  of  their  commission  soon  after  their 
appointment,  and  at  the  seat  of  their  Government,  it  seems  to  have  been  so  arranged  that  they  wcvn  to  receive  their 
instructions  on  important  points  as  they  might  become  necessary  in  the  course  of  the  negotiations.  This  duty  was 
naturally  attached  to  the  ofBce  of  Exterior  TRelations;  and  our  progress  has  suffered  some  delay  by  the  sickness  of 
M.  Talleyrand,  who  has  been  confined  by  a  severe  illness  from  about  the  15th  of  April  to  the  11th  or  15th  of  this 
month.  Vou  will  observe,  however,  that,  even  during  this  period,  the  business  has  been  piessed  forward  on  our' 
part  the  whole  length  of  the  proposed^  treaty,  with  a  view  of  avoiding  all  useless  discussion,  of  fixing  the  attention  of 
the  ministers  to  the  real  points  of  difference,  and  of  marking  with  certainty  the  progress  of  the  negotiation. 

The  situation  of  the  army  of  Italy,  commanded  by  General  Massena,  has  been  extremely  critical,  and  has 
attracted  the  particular  attention  of  the  Premier  Consul;  and  ihe  army  of  reserve,  amounting  to  about  sixty  thousand 
men,  has  marched  to  its  relief.  The  French  are,  however,  very  successful  on  the  Rhine,  and  the  Government  is  as 
yet  unshaken:  it  professes  justice  and  moderation,  and  appears  to  be  desirous  of  peace,  which,  there  is  some  reason 
to  believe,  may  be  the  result  of  the  present  campaign. 

Our  success  is  yet  doubtful.  The  French  think  it  hard  to  indemnify  for  violating  engagements,  unless  they  can 
thereby  be  restored  to  the  benefits  of  them.  Very  iew  American  vessels  have  been  brought  into  European  ports  since 
our  arrival  at  Paris,  and,  for  some  time  past,  we  have  heard  of  none.  We  know  not,  however,  of  any  orders  of  this 
Government  for  the  restraining  of  captures,  except  such  as  may  have  been  the  consequence  of  the  enclosed  law, 
repealing  that  of  the  29th  Nivose.  Prisoners  have  been  generally  released,  on  a  receipt  being  given  by  the  American 
agents,  promising  the  discharge  of  as  many  French  seamen  from  confinement  in  the  United  States. 

The  court  lately  established  for  deciding  questions  of  prize  administratively,  as  it  is  called,  and  before  which 
there  are  many  American  appeals,  has  not  yet  made  any  decisions. 

We  enclose,  also,  the  copy  of  the  law  repealing  the  1st  article  of  the  law  of  the  29th  Nivose,  and  the  arrete  of 
the  consuls  respecting  their  new  court,  called  "  le  conseil  des  prises." 

We  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient  servants, 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

Timothy  Pickering,  Esq.,  Secretary  of  State. 

May  17. 
The  following  note  was  received,  covering  two  acts  of  the  French  Government: 

Lesministresplenipotentiairesdelarepubliqueont  Thonneur  d'adresserij,  !Messieurs!es  ministresplenipotentiaires 
des  Etats  Unis  les  pieces  annoncees  par  le  P.  S.  de  leur  derniere  note,  et  qui  ont  ete  oubliees. 

.lis prient  Messieurs  lesministres  plenipotentiaires  des  Etats  Unis  d'agreerl'assurance  de  leur  haute  consideration. 

RffiDERER, 
FLEURIEU, 
BONAPARTE. 
Le  26  Flokeal. 

[translation.] 

The  ministers  plenipotentiary  of  the  republic  have  the  honor  to  transmit  to  the  ministers  plenipotentiary  of  the 
United  States  the  documents  announced  in  the  postscript  to  their  last  note,  which  had  been  accidentally  omitted. 
They  pray  the  ministers  of  the  United  States  to  accept  the  assurance  of  their  high  consideration. 

R(EDERER, 
FLEURIEU, 
'     ■         BONAPARTE. 
The  26th  Floreal,  (16<A  ,/5(prj7.) 

Paris,  May  19,  1800. 

The  envoys  extraordinary  of  the  United  States  have  the  pleasure  to  acknowledge  the  receipt  of  two  acts  of  the 
French  Government,  mentioned  in  the  postscript  of  the  note  of  the  ministers  of  the  republic.  These  papers  have 
been  forwarded  to  the  Government  of  the  United  States,  who,  as  late  as  the  7th  of  March,  had  received  no  advices 
respecting  the  acts  or  measures  of  the  present  Goveinmcnt  of  France. 

They  request  the  ministers  of  the  republic  to  accept  the  assurance  of  their  high  consideration. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

Mat  23. 

The  French  ministers  had  frequently  mentioned,  in  conversation,  the  insuperable  repugnance  of  their  Govern- 
ment to  yield  its  claim  to  tlie  anteriority  assumed  to  it  in  the  treaty  of  amity  and  commerce  of  1778:  urging  the 
equivalent  alleged  to  be  accorded  by  France  for  this  stipulation:  the  meritorious  ground  on  which  they  generally 
represented  the  treaty  stood;  denying  strenuously  the  power  of  the  American  Government  to  annul  the  treaties  by 
a  simple  legislative  act,  and  always  concluding  that  it  was  perfectly  incompatible  with  the  honor  and  dignity  of 
France  to  assent  to  the  extinction  of  a  right  in  favor  of  an  enemy,  and  much  more  so  to  appear  to  acquiesce  in  the 
establishment  of  that  right  in  favor  of  Great  Britain.  The  priority  with  respect  to  the  right  of  asylum  for  privateers 
and  prizes,  was  the  only  point  in  the  old  treaty  on  which  they  had  anxiously  insisted,  and  which  they  agreed  could 
not  be  as  well  provided  for  by  a  new  stipulation.  They  had,  however,  transmitted  no  answer  to  the  note  of  the  en- 
voys, covering  the  remaining  part  of  the  project  of  a  treaty;  and  only  indirect  intimations  had  been  received,  that 
ditticulties  had  arisen,  from  the  limited  nature  of  the  instructions  of  the  French  ministers.  But,  at  an  interview  to- 
day, the  envoys  were  ofticially  informed  that  the  negoUation  was  at  a  stand  on  the  part  of  France;  that  no  further 
progress  could  be  made  until  other  powers*  were  procured  from  the  Premier  Consul,  as  the  tenor  of  their  instruc- 
tions made  the  acknowledgment  of  former  treaties  the  basis  of  negotiation  and  the  condition  of  compensation;  that 
the  French  commission  was  working  upon  a  report  which  would  be  delivered  in  a  day  or  two  to  the  Minister  of  Ex- 
terior Relations,  and  forwarded  immediately  by  a  courier  to  the  Premier  Consul,  who  had  left  Paris  the  6th  of 
May,  and  was  supposed  to  be  at  this  time  in  Switzerland  or  Italy. 

May  24. 

The  envoys  held  a  conference  to-day  for  the  purpose  of  taking  into  consideration  the  information  received  yes- 
terday, and  the  critical  state  of  the  negotiation;  and,  considering  that  the  judgment  of  the  Premier  Consul  would 
probably  be  formed  upon  the  impressions  made  by  the  report;  that  the  instructions  which  would  be  the  result  might 

*  Speaking  on  this  subject,  the  French  ministers  always  used  the  words  "  powers"  and  "instructions"  synonymously. 
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possibly  be  conclusive:  and  that,  in  any  event,  tiiere  might  be  some  difficulty,  and  certainly  delay,  in  procuring  any 
alteration,  it  was  deemed  expedient  to  transmit  the  note  following,  under  date  of  the  25th,  with  a  view  to  obviate 
any  apprehension  that  our  Government  contemplated  further  grants  to  their  prejudice,  and  as  containing  an  inter- 
mediate ground,  conciliatory  to  the  pride  of  the  French  Government,  without  sacrificing  the  honor  or  interests  of  the 
United  States. 

Paris,  May  25,  1800. 

The  Envoys  Extraordinary  andJilinisters  Plenipolentiary  of  the  United  States  of.imerica  to  the  Ministers  Pleni- 
potentiary of  the  French  republic. 
Citizen  Ministers:  ' 

The  undersigned  having  bestowed  the  most  mature  consideration  upon  the  subject  so  often  mentioned  witii  so 
much  interest  by  the  ministers  of  the  r'rench  republic,  and  being  desirous  of  guarding  against  any  misapprehension 
on  that  head,  have  thought  it  expedient  to  propose  the  clause  enclosed,  as  an  addition  to  the  thirty -second  article  of 
their  project  of  a  treaty. 

Accept,  citizen  ministers,  the  assurance  of  their  high  consideration. 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE. 
W.  V.  MURRAY. 

To  be  added  to  the  thirty-second  article. 

Nor  will  either  of  the  said  parties,  while  they  continue  in  amity,  make  a  treaty  w  ith  any  foreign  Sovereign  or  state, 
stipulating  for  the  privateers  and  prizes  of  such  Sovereign  or  state  an  asylum  in  tlie  ports  of  either,  unless  they  shall 
have  asstireti  to  each  other  such  right  of  asylum  for  the  privateers  and  prizes  of  each  in  the  ports  of  the  other. 

May  26. 

The  following  letter  was  received  from  the  Secretary  of  State: 

DEPAUTiWENT  OK  StATE,  PHILADELPHIA,  ,^pril  9,  1800. 

Gentlemen: 

On  the  3d  instant  Captain  Barry  arrived  here  with  your  letter,  dated  at  Burgos,  on  the  10th  of  February,  co- 
vering copies  of  your  letters  of  December  7th  from  Lisbon,  and  January  17th  from  Corunna,  and  your  correspon- 
dence" with  Mr.  Talleyrand.  These  are  the  first  and  only  despatches  received  from  you  since  you  left  the  United 
States.    We  are  happy  you  escaped  the  perils  of  the  sea  in  your  attempting  a  voyage  from  Lisbon  to  L'Orient. 

The  answer  of  Mr.  Talleyrand  confirms  the  opinion  expressed  in  your  letter  to  him,  that  the  circumstance  of 
your  letters  of  credence  being  addressed  to  the  Directory  ot  the  French  republic  could  be  viewed  merely  as  a  for- 
mality of  no  moment  to  the  object  of  your  mission.  Your  powers  are  full  to  negotiate  and  settle  by  treaty  all  dif- 
ferences between  the  LTnited  States  and  the  French  republic,  and  to  make  commercial  arrangements.  The  person 
or  persons  vested  with  the  executive  power  of  the  nation,  if  really  desirous  of  such  an  adjustment,  could  not  possibly 
make  any  serious  objection  to  the  address  of  your  letters  of  credence,  which  was  perfectly  correct  at  their  date.  For 
these  reasons,  and  because  no  official  notice  has  been  received  of  any  change  in  the  form  of  the  Government  of 
France,  or  in  the  person  administering  it,  the  President  does  not  think  it  necessary  to  send  any  new  letters  of  cre- 
dence. Mr.  Talleyrantl  having  said  that  "  the  form  of  your  letters  of  credence  would  be  no  obstacle  to  the  opening 
of  negotiations,  of  which  he  ventured  to  foresee  the  happy  success,"  must  indeed  be  considered  as  removing  all  doubt 
on  the  subject. 

The  ship  Portsmouth,  Captain  M'Neil,  goes  with  this  letter  to  Havre  de  Grace,  whence  he  will  send  one  of  his 
officers  to  Paris,  and  receive  your  orders-  The  President  supposes  that  by  the  time  of  her  arrival,  your  negotia- 
tions will  be  concluded,  and  that  Judge  Ellsworth  and  Governor  Davie  will  take  their  passage  in  her  to  America. 
Should  your  negotiations  be  still  pending,  and  any  reason  satisfactory  to  yourselves,  (according  to  the  latitude 
given  in  yourinstructions.)  determine  you  to  wait  longer  in  France,  you  will,  at  your  discretion,  either  detain  or 
sen(l  back  the  Portsmouth,  as  you  shall  think  expedient  for  the  public  good. 

I  have  the  honor  to  be,  with  great  respect,  gentlemen,  your  obedient  servant, 

TIMOTHY  PICKERING. 

Oliver  Ellsworth,  William  R.  Davie,  William  V.  Murray,  Esquires, 

Envoys  Extraordinary,  ^c.  to  the  French  republic. 

June  1. 

As  the  French  ministers  had  yet  made  no  answer  to  the  notes  of  the  8th  and  25th  of  May,  covering  the  remain- 
ing details  of  the  project  of  a  treaty,  the  American  ministers  thought  it  would  be  proper  to  press  them  for  an  answer, 
or  atleast  an  explanation  on  the  cause  of  their  silence;  and  sent  them  the  following  note,  which  was  answered  by 
the  note  under  date  of  the  16th  Prairial. 

Paris,  1st  Jnne,  1800. 

The  Envoys  Extraordinai-y  and  Ministers  Plenipotentiary  of  the  United  Stales  of  America  to  the  Ministers 

Plenipotentiary  of  the  French  republic. 

Solicitous  as  are  the  undersigned,  citizen  ministers,  to  terminate  happily  and  with  proiuptitude  a  negotiation 
which  is  calculated  to  promote  the  interests  of  the  two  nations,  they  invite  yoiir  attention  to  their  notes  of  the  8th 
and  25th  of  May,  and  hope  to  be  honored  with  as  early  an  answer  as  the  state  of  the  business  will  admit  of. 

They  trust  that,  while  they  avow  a  strong  disposition  to  hasten  the  great  object  in  view,  they  will  not  be  charge- 
able with  impatience:  the  frank  development  of  their  views  will  have  been  properly  estimated. 
Accept,  citizen  ministers,  the  assurances  of  their  high  consideration. 

OLIVER  ELLSWORTH, 
W  ILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

Paris,  le  16  Prairial,  an  8. 

Les  ministres  plenipotentiaires  de  la  republique  Francaise, soussignes, partagent  tout  I'empressement  que  Messieurs 
les  ministres  plenipotentiaires  et  envoyes  extraordinair'es  des  Etats  Unis  temoignent  dans  leur  note  du  12eme  de  ce 
mois,  de  voir  terminer  favorablement  et  promptement  la  negociation  confiee  ii  leurs  soins  lespectifs.  Les  ministres 
Francais,  en  accusant  ;i  Messieurs  les  ministres  Americains  la  reception  de  leur  note  du  IBi-me  Floreal  dernier, 
ont  eii  rhonneur  a  leur  annoncer  que  I'examcn  de  son  contenu  pourrait  entrainer  quelque  delai.  Cette  note  a  ete 
Tolijet  de  la  plus  serieuse  attention  de  leur  part,  et  d'apres  une  mure  deliberation  il  leur  a  paru  que  les  propositions 
qui  s"y  trouvent  renfermees  etoient  de  nature  a  etre  soumise  a  la  decision  du  Gouvernemcnt  de  la  republique. 
Les  ministres  plenipotentiaires  ont,  en  consequence,  transmis  cette  note  au  Ministre  des  Relations  Exterieures;  ce 
ministre  infornie  qu'il  a  du  lui-meme  prendre  les  ordres  du  Premier  Consul^  de  la  republique.  Aussitot  (|ue  les 
soussignes  auront  i e^u  les  instructions  qu'ils  attendent,  ils  seront  ties  empresses  de  (aire  parveiiir  leur  reponse  a  Mes- 
sieurs les  ministres  plenipotentiaires  et  envoyes  extraordinaires  des  Etats  Unis.  Les  soussignes,  en  attendant,  prient 
Messieurs  les  ministres  Americains  d'agreer  I'assurance  de  leur  parfaite  consideration. 

BONAPARTE. 

C.  P.  CLARET  FLEURIEU, 

RCEDERER. 
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Paris,  1G  Pndrial.  (oth  June  J  year  8. 
The  undersigned,  ministers  of  the  Frencii  republic,  participate  with  the  envoys  extraordinary  and  ministers 
plenipotentiary  of  the  United  States,  in  the  desire  which  they  express,  in  their  note  of  the  IvJthofthis  month,  that 
the  negotiatiim  with  which  they  are  respectively  charged  should  be  brought  to  a  speedy  and  favorable  issue.  '  The 
ministers  of  France,  in  acknowledging  tiie  receipt  of  the  note  which  the  ministers  of  the  United  Slates  were  pleased 
to  address  to  them,  the  18th  Floreal,  have  had  the  honor  to  state  that  the  examination  of  its  contents  would  occasion 
somedielay.  That  note  has  been  since  that  time  the  subject  of  their  most  serious  attention.  After  mature  delibera- 
tion, they  considered  the  propositions  which  it  contained  of  a  nature  to  require  submission,  for  ultimate  decision  to 
the  Government  of  the  republic.  The  ministers  plenipotentiary  have,  therefore,  traasinitted  it  to  the  Minister  of 
Exterior  Relations,  by  whom  they  are  informed  that  he  has  himself  deemed  it  necessary  to  take  the  direction  of  the 
First  Consul.  As  soon  as  the  undersigned  shall  have  received  the  expected  instructions,  they  will  hasten  to  trans- 
mit their  answer  to  the  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States. 

Meanwhile,  the  undersigned  pray  the  American  ministers  to  accept  the  assurance  of  their  perfect  consideration 

B)NA  PARTE, 
FLEURIEU, 
RtEDERER. 

Ji:ly  5th. 
The  following  letter  was  received  from  C.  Lee,  Esq.  acting  as  Secretary  of  State: 

Department  of  State,  Philadelphia,  22f;  M<!/,  1800. 
GentlEiMex  : 

Since  the  letter  at  Burgos,  10th  February,  which  was  received  early  in  April,  the  President  has  not  liad  the 
pleasure  of  receiving  a  letter  from  any  of  the  envoys  to  the  French  republic.  But  by  various  European  "fazettes. 
intelligence  has  reached  him  of  your  safe  arrival  in  Paris,  in  the  beginning  of  March,  and,  before  many  days  shall 
elapse,  he  hopes  to  receive  information  from  you  upon  the  subject  of  your  mission. 

The  unexpected  and  unavoidable  delays  after  you  left  Lisbon  may  possibly  have  the  consequence  of  your  re- 
tarding your  return  home  so  long  that  this  letter  will  find  you  at  Paris;  and,  in  contemplation  ot  such  a  possibility, 
it  is  written. 

Congress  adjourned  on  the  14th  instant.    The  most  material  acts  of  the  session  were  the  following: 

An  acton  the  subject  of  bankruptcies. 

An  act  authorizing  the  President  to  borrow  three  millions  and  a  half  of  dollars. 

Sundry  acts  continuing  the  system  of  maritime  defence,  and  the  prohibitions  of  commerce  in  regard  to  the  French 
republic,  and  her  dominions,  as  they  stood  at  the  commencement  of  the  session. 

And  an  act  for  disbanding  the  additional  twelve  regiments,  excepting  the  artillerists,  and  engineers,  part  thereof, 
on  or  before  the  15th  of  June  next. 

Whatever  may  be  theresultof  your  negotiation,  in  the  present  state  of  France  and  the  United  States,  this  part  of 
the  military  establishment  was  not  deemed  indispensably  necessary.  A  considerable  saving  of  money  would  be  the 
immediate  consequence;  and  if  your  negotiation  should  fail  to  restore  peace  and  harmony  between  the  two  countries, 
a  greater  portion  of  the  resources  of  the  United  States  would  remain  to  be  expended  more  advantageously  than  in 
the  support  of  an  army.  This  alteration  in  the  defensive  system  was  very  generally  approved  in  the  Senate  and 
House  of  Representatives,  just  before  the  session  was  closed. 

The  judicial  system  remains  as  it  stood.  Our  country  is  at  present  blessed  with  the  prospect  of  a  most  plentiful 
harvest  of  wheat  and  rye,  and  the  losses  of  our  merchants,  arising  from  depredations,  are  considerably  diminished. 
I  am  instructed  to  express  the  President's  hope  that  your  reception  at  Paris  has  been  agreeable,  and  that  your  mis- 
sion has  been  accomplished  in  a  manner  entirely  satisfactory,  or,  if  not  accomplished,  tliat  the  negotiation'is  near  a 
happy  conclusion;  and,  at  the  same  time,  to  add  his  wishes  that  you  may  soon  return  in  health  and  happiness  to  the 
bosom  of  our  beloved  country. 

I  have  the  honor  to  be,  &c.  &c. 

CHARLES  LEE, 
2^ow  executing  the  office  of  Secretary  of  State. 

The  American  ministers  having  been  officially  advised  that  their  notes  of  the  8th  and  ^Sth  of  May,  with  the  de- 
tails accompanying  them,  had  been  submitted  to  the  Minister  of  Exterior  Relations,  were  also  soon  afterwards  con- 
fidentially informed  that  the  whole  business  was  referred  to  the  decision  of  the  Premier  Consul,  who  was  then  in 
Italy;  and  about  the  — ; —  of  June.  Joseph  Bonaparte,  president  of  the  commission,  set  out  for  the  head-quarters  of  the 
army.  The  object  of  his  journey  to  the  Premier  Consul  was  not  publicly  known,  nor  was  his  departure  announced  to 
the  American  ministers.  The  battle  of  Marengo  took  place  on  the  14th  day  of  June,  and  the  Premier  Consul  returned 
to  Paris  the  3d  of  July;  Joseph  Bonaparte  also  arrived  a  few  days  afterwards.  While  the  American  ministers  sin- 
cerely regretted  the  delay  occasioned  by  the  above  unexpected  circumstances,  they  supposed  it  probable  that  the 
Premier  Consul  might  not  have  had  sufficient  leisure,  amidst  the  active  operations  of  the  armies,  to  determine  upon 
the  several  matters  respecting  the  treaty,  and  that  his  decision  and  instructions  might  have  been  postponed  until  his 
return  to  Paris.  At  a  meeting,  however,  on  the  6th  of  July,  they  were  of  opinion  that  they  had  then  made  a  proper 
allowance  for  all  circumstances  that  might  have  countenanced  delay  on  the  part  of  the  French  ministers,  and  ad- 
dressed to  them  the  following  note: 

Citizen  Ministers:  PaRIS,  July  6,  1800. 

Presuming,  as  the  undersigned  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  do, 
that  you  are  now  acquainted  with  the  ulterior  views  of  your  Government,  respecting  the  negotiation  between  the 
United  States  and  the  French  republic,  they  request  the  honor  of  a  conference  on  that  subje.ct,  at  such  time  and 
place  as  may  be  most  convenient  for  you.  They  trust  that  the  unfortunate  delays,  which  have  hitherto  attended 
the  business,  will  justify  their  hopes  of  bringing  it  to  a  speedy  close. 

Accept,  citizen  ministers,  the  assurance  of  their  high  consideration, 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 
To  Messieurs  Joseph  Bonaparte,  Fleurieu,  axd  Rcederer, 

Ministers  Plenipotentiary  of  the  French  republic. 

The  next  day  the  American  ministers  were  invited  to  dine  on  the  11th  with  the  president  of  the  French  com- 
mission; and,  as  no  answer  had  been  received  to  the  note  of  the  6th,  it  was  agreed  that  the  11th  shouM  be  considered 
by  them  as  the  time  appointed  for  the  conference;  the  object  of  which,  on  their  part,  was  to  ascertain  the  difficul- 
ties which  seemed  to  have  arrested  all  progress  on  the  part  of  the  French  ministers;  to  designate,  with  more  preci- 
sion, the  real  grounds  of  difiijrence;  and,  if  possible,  to  adopt  some  arrangement  that  would  accelerate  the  negotiation. 
On  the  11th,  before  dinner,  M.  Bonaparte  informed  them  that  the  whole  business  of  the  treaty  was  now  under  the 
consideration  of  the  Premier  Consul,  and  that  his  decisions  and  instructions  were  expected  in  the  course  of  a  few  days, 
when  the  notes  and  propositions  received  would  be  immediately  answered.  The  American  ministers  repeated  their 
regretat  the  long  delay  which  had  taken  place;  and,  upon  their  expressing  tlie  desire  that  a  conference  should  be  held  that 
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evening,  tlie  French  ministers  readily  consented.  After  the  objects  of  requesting  an  interview  were  stated,  the  presi- 
dent of  the  French  commission  said  they  would  frankly  state  the  difficulties  which  had  arisen  with  their  G.)vernnient: 
although  they  had  not  received  oflicially  its  determination  or  instructions,  they  believed  they  were  possessed  of  its  pre- 
sent sentiments  and  opinions,  and  could  not  avoid  adding  that  they  accorded  with  those  of  the  commission.  He  then 
declared  that  it  was  the  decided  opinion  of  the  Premier  Consul  that  the  ancient  treaties  ought  to  be  the  basis  of  nego- 
tiation: that  compensation  could  only  be  a  consequence  of  the  existence  of  the  treaties,  and  the  re-establishment 
under  them  of  the  former  privileges  and  relations;  and  tliat  he  would  never  consent  to  make  a  treaty  which  would 
surrender  the  exclusive  rights  of  France,  in  ett'ect,  in  favor  of  an  enemy;  or,  in  any  event,  make  a  treaty  witii  the 
Uniteil  States,  which  would  not  place  France  on  a  footing  of  equality  at  least  with  Great  Britain.  He  thought  it  would 
be  derogatory  to  the  present  Government  to  make  a  treaty,  less  advantageous  and  less  honorable  that  that  made  by 
the  royal  Government.  Discussions  of  some  length  took  place  on  the  most  important  points:  but,  as  the  whole  busi- 
ness, on  the  part  of  the  French  ministers,  was  under  reference  to  their  Government,  no  point  could  of  course  be 
settled:  and  the  conference  closed  with  the  request  of  the  French  ministers  that  all  they  had  said  should  be  con- 
sidered merely  as  confidential. 

After  several  deliberations  on  the  difficulties  which  had  now  completely  arrested  the  progress  of  the  negotiation, 
and  the  selection  of  some  expedient  which  might  remove  them,  the  Ameiican  ministers  at  length  determined  to 
request  an  early  interview,  and  make  a  proposal  to  the  effi'ct  that  the  payment  of  the  indemnities  should  be  sus- 
pended until  the  Government  of  the  United  States  should  have  offered  to  France  an  article,  re-establishing  her  in 
the  exclusive  privileges  she  claimed,  under  the  treaty  of  1778.  It  was  considered  that  the  American  Government 
might  or  might  not  perform  this  condition,  alter  a  iurther  view  of  the  political  state  of  Europe,  and  the  possession 
of  more  ample  means  to  estimate  a  promise  of  indemnity.  It  was  also  clearly  perceived  that,  unless  the  indemnities 
were  secured  by  some  means  under  the  present  negotiation,  they  would  be  forever  lost. 

JrLY  15. 
At  an  interview  to-day  with  the  French  ministers,  the  following  proposition  was  delivered  to  them  in  writing: 
"  Indemnities  to  be  ascertained  and  secured  in  the  manner  proposed  in  our  project  of  a  treaty,  but  not  to  be 
paid  until  the  United  States  shall  have  offered  to  France  an  article,  stipulating  free  admission  into  the  ports  of  each 
for  the  privateers  and  priz,es  of  the  other,  and  the  exclusion  of  those  of  their  enemies;  nor  unless  the  article  be  oil'er- 
ed  within  seven  years:  such  article  to  have  the  same  eflijct,  in  point  of  priority,  as  a  similar  provision  had  in  the 
treaty  of  1778. 

"JuLV  15,  1800." 

The  circumstances  which  motived  the  proposition  and  its  principle  were  briefly  explained  on  the  part  of  the 
American  ministers,  who  concluded  by  adding,  that  an  answer  was  not  expected  at  that  interview.  There  was, 
however,  no  difficulty  in  perceiving,  that  the  first  impression  was  not  perfectly  satisiiictory  to  the  French  ministers; 
their  observations  took  the  same  course  they  had  done  the  preceding  conference,  and  were  answered  on  the  same 
principles.  Upon  the  American  ministers  expressing  their  wish  to  receive  an  answer  to  this  and  their  Ibrmer  pro- 
positions as  speedily  as  possible,  the  French  ministers  repeated  their  professions  on  that  head;  adding,  that  the 
observations  they  had  made  in  these  interviews  were  to  be  considered  as  merely  hypothetical  and  unofficial. 

July  20. 
Meeting  the  French  ministers  to-day  at  M.  Roederer's,  it  was  agreed  to  press  them  again  officially  for  an  answer. 
An  interview  took  place  after  dinner,  and  M.  Bonaparte  said  that  he  had  seen  the  Minister  of  Exterior  Relations  that 
morning,  on  the  business  of  the  negotiation;  and  that  he  was  assured  that  in  a  few  days  they  should  receive  the  de- 
cision and  instructions  of  their  Government. 

July  23. 

The  American  ministers,  having  taken  into  consideration  the  importance  of  the  discussions  which  took  place  at 
the  late  interviews,  thought  it  expedient  to  address  the  following  note  to  the  French  ministers: 

The  Envoys  Extraordinary  and  Blinisters  Plenipotentiary  of  the.  United  States  of  America  to  the  Ministers  Ple- 
nipotentiary of  the  French  repidiUc. 

Paris,  July  23,  1800. 
Citizen  Mimsters: 

The  envoys  of  the  United  States  being  apprehensive  lest  possibly  their  remarks  to  the  ministers  of  the  French 
republic,  in  the  two  last  conferences  which  led  to  and  accompanied  their  written  proposition,  may  not  have  been 
fully  comprehended,  from  being  expressed  in  a  language  but  imperfectly  understood,  they  have  thought  proper  to 
reduce  the  substance  of  them  to  writing. 

As  to  the  proposition  of  placing  France,  with  respect  to  an  asylum  for  privateers  and  prizes,  upon  the  footing  of 
equality  with  Great  Britain,  it  was  remarked,  that  the  right  which  had  accrued  to  Great  Britain,  in  that  respect, 
was  that  of  an  asylum  for  her  own  privateers  and  prizes,  to  the  exclusion  of  those  of  her  enemies;  wherefore,  it  was 
physically  impossible  that  her  enemies  should  at  the  same  time  have  a  similar  right. 

AVith  regard  to  the  observation,  that  by  the  terms  of  the  British  treaty  the  rights  of  France  were  reserved,  and, 
therefore,  the  rights  of  Great  Britain  existed  with  such  limitation  as  would  admit  of  both  nations  being  placed  on  a 
footing  which  should  be  equal,  it  was  observed  by  the  envoys  of  the  United  States,  that  the  s.aving  in  the  British 
treaty  was  only  of  the  rights  of  France  resulting  from  her  then  existing  treaty;  and  that  that  treaty  having  ceased  to 
exist,  the  saving  necessarily  ceased  also,  and  the  rights,  which  before  that  event  were  only  contingent,  immediately 
attached  and  became  operative. 

With  respect  to  the  supposition  that  the  treaties  with  France  yet  continued  to  exist,  it  was  remarked,  that  a 
treaty  being  a  mutual  compact,  a  palpable  violation  of  it  by  one  party  did,  by  the  law  of  nature  and  of  nations,  leave 
it  optional  with  the  other  to  renounce  and  declare  the  same  to  be  no  longer  obligatory,  and  that,  of  necessity,  there 
being  no  common  tribunal  to  which  they  could  appeal,  the  remaining  party  must  decide  whether  there  had  been  such 
violation  on  the  other  part  as  to  justify  its  renunciation.  For  a  wrong  decision  it  would  doubtless  be  responsible  to 
the  injured  party,  and  might  give  cause  for  war;  but,  even  in  such  case,  its  act  of  public  renunciation,  being  an  act 
within  its  competence,  would  not  be  a  void  but  a  valid  act;  and  other  nations,  whose  rights  might  thereby  be  bene- 
ficially affected,  would  so  regard  it:  that  it  had  become  impossible  for  the  United  States  to  save  their  coinmerce 
from  the  depredations  of  French  cruizers.  but  by  resorting  to  defensive  measures:  and  that  as,  by  their  constitution, 
existing  treaties  \vere  the  supreme  law  of  the  land,  and  tlie  judicial  department,  who  must  be  governed  by  them,  is 
not  under  the  control  of  the  executive,  or  legislative,  it  was  also  impossible  for  them  to  legalize  defensive  mea- 
sures, incompatible  with  the  French  treaties,  while  they  continued  to  exist.  Then  it  was  that  they  were  formally 
renounced,  and  from  that  renunciation  there  resulted  necessarily  a  priority  in  favour  of  the  British  treaty,  as  to  an 
exclusive  asylum  for  privateers  and  prizes.  A  right,  indeed,  which  she  has  made  little  use  of,  and  with  respect  to 
which  it  would  be  unconsequential,  during  the  remainder  of  the  present  war,  whether  she  or  France  possessed  it; 
but  as  it  was  a  vested  right,  neither  the  Government  of  the  United  States  nor  their  ministers  could,  with  good  faith, 
stipulate  to  France  a  right  inconsistent  with  it. 

To  the  still  further  suggestion  that  the  law  of  nations  admitted  a  dissolution  of  treaties  only  by  mutual  consent 
or  war,  it  was  remarkecTby  the  undersigned,  that  their  conviction  was  clearly  otherwise;  and  that  Vattel,  in 
particular,  the  best  approved  of  modern  writers,  not  only  held  that  a  treaty  violated  by  one  party  might  for  that 
reason  be  renounced  by  the  other,  but  that,  when  there  were  two  treaties  between  the  same  parties,  one  might  be  ren- 
dered void  in  that  way,  and  the  other  remain  iu  force:  whereas,  when  war  dissolves,  it  dissolves  all  treaties  existing 
between  the  parties  at  the  time. 
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It  appearing,  however,  to  be  the  ultimate  opinion  of  the  French  ministers  that  it  did  not  comport  witii  the  honor 
of  France  to  be  deprived  (if  that  right,  and  at  the  same  time  to  be  called  upon  for  compensation,  the  undersigned, 
solicitous  for  the  honor  of  France  as  well  as  that  of  America,  devised  and  ottered,  as  their  last  effort,  the  written 
proposition  alluded  to,  which,  it  was  conceived,  did  essentially  remove  the  difficulty.  Its  object  was  to  suspend 
the  payment  of  compensation,  a  consideration  of  much  weight  in  the  estimate  of  the  United  States,  until  France 
could  be  put  into  complete  possession  of  the  privilege  she  contended  for;  and,  at  the  same  time,  to  give  that  security, 
which  a  great  pecuniary  pled"e  would  amount  to.  for  her  having  the  privilege,  as  soon  as  it  could  be  given  with  good 
faith,  which  might,  perhaps,  oe  in  a  little  more  than  two  years,  and  at  any  rate  within  seven. 
Accept,  citizen  ministers,  the  assurance  of  their  high  consideration 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 
WILLIAM  V.  MURRAY. 

Jl'LY  27. 

The  following  answer  was  received : 

P.\Ris,  k  8  Tfiermidor,  an  8. 

Les  ministres  plenipotentiaires  de  la  republique  Fr.-incaise  ont  re^u  la  note  du  23  Juillet,  1800,  (4  Thermidor, 
an  8)  que  Messieurs  les  envoyes  extraordinaires  et  ministres  plenipotentiaires  des  Etats  Unis  d'Amerique  ont  pris 
la  peine  de  leur  adresser. 

Cette  note  a  deux  objets: 

Le  premier  est  de  resumer  les  reponses  qui  ont  ete  faites  par  Messieurs  les  ministres  plenipotentiaires  des  Etats 
Unis  a  quelques  unes  des  reflexions  presentees  par  les  ministres  [plenipotentiaires  de  France,  dans  deux  confe- 
rences anterieures,  au  sujet  du  droit  d'asile  dans  les  ports  des  Etats  Unis  etde  la  France,  qui  a  ete  reciproquement 
et  exclusivement  assure  aux  corsaires  de  chacune  des  deux  nations,  pour  leurs  batimens  et  leurs  prises,  par  le  traite 
de  1778;  droit  que  Messieurs  les  ministres  plenipotentiaires  des  Etats  Unis  ont  pretendu  etre  abroge  entre  la  France 
et  les  Etats  Unis,  et  etabli  au  prejudice  de  la  France,  entre  les  Etats  Unis  et  I'Angleterre. 

Le  deuxieme  objet  de  la  note  est  de  motiver  la  proposition  faite  par  Messieurs  les  ministres  Americains  dans  la 
derniere  conference,  et  tendante  a  stipuler  que  les  indemnites  qui  pourraient  etre  dues  aux  Etats  Unis,  "  ne  seront 
payees  que  lorsque  les  Etats  Unis  auront  oSert  a  la  republique  Francaise  un  article  stipulant  la  libre  admission  dans 
les  ports  de  chacun  des  deux  etats  des  corsaires  et  des  prises  des  deux  parties,  a  I'exclusion  de  leurs  ennemisj  et 
meme  que  ces  indemnites  ne  seront  point  payees,  a  moins  que  I'article  ne  soit  oftert  dans  sept  ans:  cet  article  devant 
avoir  le  meme  eft'et  sur  le  point  de  la  priorite  que  la  stipulation  semblable  avait  dans  les  traites  de  1778." 

Relativement  au  premier  objet,  les  ministres  Fran^-ais  sont  obliges  de  repeterque  leurs  instructions  portant  en- 
tierement  sur  la  reconnoissance  parfaite  des  anciens  traites,  ils  se  voient  dans  I'impossibilite  de  souscrire  a  I'ane- 
antissement  du  privilege  assure  par  le  traite  de  1778  aux  corsaires  de  chacune  des  deux  nations  dans  les  ports  de 
I'autre,  et  surtout  a  I'etablissement  de  ce  privilege  dans  les  relations  mutuelles  des  Etats  Unis  et  de  la  Grande 
Bretagne. 

Mais,  convaincu  que  le  veritable  interet  de  la  France  est  etroitement  lie  a  la  prosperite  des  Etats  Unis,  et  la 
prosperite  des  Etats  Unis  a  leur  parfaite  independance;  convaincu,  aussi,  que  le  droit  esclusifaccorde  par  une  nation 
aux  coreaires  d'une  autre  d"amener  leurs  prises  dans  ses  ports,  est  de  nature  a  compromettre  sa  tranquillite,  et,  par 
la,  son  independance,  soit  parcequ'il  doit  ennombre  de  cas  donner  de  justes  griefs,  ou  au  moins  de  Pombrage  aux 

les  ministres  Ame- 
rnement  sur  la  proposition 
iir  les  corsaires  des  deux 
nations, 
ies 

pourrait  ( 
tage  poui 
cune  raison  qui  les  determinat  a  regarder  les  traites  faits  entre  la  France  et  les  Etats  Unis  comme  rorapu's. 

L'acte  du  Congres  du  9  Juillet,  1798,  est  la  declaration  de  I'une  des  deux  parties^  mais  les  traites  etaient  Pou- 
vrage  de  deux.  Une  seule  ne  peut  pas  detruire  autrement  que  par  la  guerre  et  la  victoire  ce  qui  est  I'engagement 
de  deux. 


Tantqu'il  y  a  contestation  entre  deux  parties  contractantes  sur^  I'existance  ou  I'aneantissement  d'un  traite,  il 
ne  peut  resulter,  de  I'aneantissement  pretendu  par  Tune  de  ces  parties,  aucun  droit  au  profit  d'un  tiers. 

Si  la  France  avait  declare  les  traites  annulles,  et  que  les  Etats  Unis  eussent  soutenus  qu'ils  etaient  entiers, 
I'Angleterre  n'aurait  pas  ete  fondee  a  dire  a  I'Amerique,  j'C«/ref/f»(s  les  droits  de  la  France.  Cela  esthorsdedoute. 
La  declaration  de  rupture  faite  par  une  des  parties  n'opere  done  pas  la  rupture. 

Ces  reflexions  sont  conformes  a  la  doctrine  de  tous  les  publicistes. 

L'opiniondeVattel  ne  peut  s'entendre  que  de  la  nuUite  de  droit,  maisnon  de  la  nullite  de  fait;  et  c'est  lanullite 
de  fait  qui  seule  peut  donner  ouverture  aux  droits  d'un  tiers  pour  Tanteriorite. 

Ces  reflexions  decoulent  d'ailleurs  de  la  nature  des  choses.  S'il  est  libre  a  une  partie  contractante  de  se  de- 
gager  quand  il  lui  plait,  en  vertu  de  son  propre  jugement  sur  les  faits,  sur  les  hommes.  sur  les  choses,  ii  n'y  a  plus 
d'engagement  attache  aux  traites;  il  faut  rayer  de  toutes  les  langues  le  mot  Iraite. 

Si  un  droit  d'anteriorite  pourrait  etre  detruit  au  prejudice  de  la  nation  qui  le  possede,  par  le  fait  seul  de  la  par- 
tie  qui  I'a  reconnu,  et  si  par  ce  seul  fait  ce  droit  passait  a  un  tiers,  il  faudrait  reconnaitre  comme  principe,  qu'une 
nation  qui  fait  un  second  traite,  suscite  un  ennemi  a  celle  avec  qui  elle  en  a  fait  un  premier,  et  qu'elle  assure  sa 
depouille  il  cet  ennemi  pour  le  moment  oil  elle  voudra  s'entendre  avec  lui. 

Les  ministres  plenipotentiaires  de  la  republique  Frani;aise  ne  pousseront  pas  plus  loin  leurs  observations.  Celles 
qu'ils  viennent  de  reproduire  suffisent  pour  etablir  les  droits  de  la  France,  et  lui  assurer  I'honneur  du  sacrifice 
qu'elle  ferait  en  renoncant  au  droit  exclusif  d'entree  dans  les  ports  d'Amerique  pour  les  corsaires  Frangais,  accom- 
pagnes  de  leurs  prises. 

Passant  au  second  objet  de  la  note,  les  ministres  de  France  observentque  la  proposition  de  Messieurs  les  min- 
istres Americainsoftre  a  la  republique,  pour  un  tems  eloigne,  I'esperance  d'avantages  exclusifs  dont  ils  croyent  qu'- 
elle ne  doit  point  etre  jalouse,  et  pour  le  moment  present,  et  peut-etre  pour  sept  annees  consecutives,  une  decheance 
humiliantede  ses  droits  et  une  inleriorite  honteuse  a  I'egard  d'un  etat  sur  lequel  elle  avait  acquis  des  privileges 
par  les  services  qu'elle  a  rendu  a  I'Amerique  pendant  qu'il  lui  faisait  la  guerre.  Quand  les  ministres  de  France 
pourraient  souscrire  a  une  condition  indigne  de  la  nation  Franeaise,  le  prix  qu'ils  voudraient  mettre  ;i  son  humiliation 


contradictoire  qu'ils  en  menagassent  le  retour  pour  des  tems  eloignes. 

Les  ministres  plenipotentiaires  de  la  republique  Francaise  ne  peuventdonc  qu'attendre  la  determination  defini- 
tive de  leur  Gouvernement.  lis  s'euipresseront  d'en  faire  part  a  Messieurs  les  ministres  plenipotentiaires  des  Etats 
Unis  qu'ils  I'auront  reijue. 

Ils  ont  I'honneur  d'assurer  Messieurs  les  ministres  plenipotentiaires  des  Etats  Unis  de  leur  haute  consideration. 

J.  BONAPARTE, 

FLEURIEU, 

R(EDERER. 
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[translation.] 

Paris,  8lh  Thermidor,  (2G/A  .August,)  year  8. 

Th?  ministers  plenipotentiary  of  the  French  republic  have  received  the  note  dated  23d  .Tuly,  1800,  (4th  Ther- 
midor, year  8,)  which  the  envoys  extraordinary  and  ministers  plenipotentiary  of  the  United  States  of  America  have 
been  pleased  to  address  to  them. 

That  note  has  two  objects: 

The  first,  to  recapitulate  the  answers 'which  had  been  given  by  the  ministers  plenipotentiary  of  the  United 
States,  at  two  former  conferences,  to  the  remarks  then  made  by  the  ministers  plenipotentiary  of  France,  on  the  sub- 
ject of  the  right  of  asylum,  in  the  ports  of  the  (Jnited  States  and  Fiance,  which  h;ui  been  assured  to  the  privateers 
and  prizes  of  both  nations,  reciprocally,  and  exclusively,  by  the  treaty  of  1778:  a  right  which  the  ministers  pleni 
potentiary  of  the  United  States  maintained  had  been  annulled  between  France  and  the  United  States,  and  estab- 
lished, to  the  injury  of  France,  between  the  United  States  and  England. 

The  second  object  of  the  note  is,  to  explain  the  proposition,  made  by  the  American  ministers,  at  the  last  confer- 
ence, by  which  they  offered  to  stipulate  that  the  indemnities  which  may  be  due  to  the  United  States,  "  shall  not  be 
paid,  until  the  United  States  shall  have  offered  to  the  French  republic  an  article  stipulating  free  admission,  in  the 
ports  of  each,  for  the  privateers  and  prizes  of  the  other,  and  the  exclusion  of  those  of  their  enemies;  and,  moreover, 
that  these  indemnities  shall  not  be  paid  unless  the  article  shall  be  offered  within  seven  years:  such  article  to  have 
the  same  effect,  in  point  of  priority,  as  a  similar  provision  in  the  treaty  of  1778." 

As  to  the  first  object,  the  ministers  of  the  French  republic  are  compelled  to  repeat,  that  their  instructions,  predi- 
cated on  the  complete  recognition  of  the  ancient  treaties,  leave  them  no  power  to  consent  to  the  extinguishment  of 
a  right,  confirmed  by  the  treaty  of  1778,  by  which  the  privateers  of  the  two  nations,  respectively,  are  allowed  to 
enter  the  ports  of  each  other;  and,  least  of  all,  to  consent  to  the  incorporation  of  that  right  with  the  existing  relations 
between  the  United  States  and  Great  Britain. 

But  being  convinced  that  the  true  interest  of  France  is  closely  connected  with  that  of  the  United  States,  and 
that  the  prosperity  of  the  United  States  mainly  depends  on  their  complete  independence;  being  convinced,  also, 
that  an  exclusive  right,  conferred  by  one  nation  upon  another,  to  bring  prizes  into  her  ports,  has  a  tendency  to  com- 
promit  tranquillity,  and  by  that  means  endanger  independence:  inasmuch,  as,  in  a  number  of  cases,  causes  either 
of  complaint  or  of  distrust  must  be  given  to  the  Power  from  whom  prizes  have  been  taken;  the  undersigned  hasten 
to  repeat  to  the  American  ministers  the  proposition  already  made,  that,  in  the  event  of  a  reconcdiation  being 
effected,  they  will  consider  it  their  duty  to  urge  upon  their  Government  to  abolish  the  exclusive  right  to  enter  the 
ports  of  each  other,  with  privateers  and  their  prizes;  and  to  limit  this  privilege  to  that  enjoyed  by  the  most  favored 
nation.  They  believe  that  France  would  do  herself  honor  by  the  voluntary  sacrifice  of  a  privilege  prejudicial  to  her 
allies;  but  that,  to  consent  to  be  despoiled  of  that  privilege,  for  the  benefit  oi  an  enemy,  without  thereby  contributing 
to  American  independence,  would  exhibit  to  the  world  a  striking  instance  of  self-degradation. 

The  ministers  of  France  cannot  discover,  in  the  note  of  the  23d  July,  1800,  .any  reason  to  incline  them  to  the 
supposition  that  the  treaties  between  France  and  the  United  States*  are  abrogated. 

When,  on  the  one  hand.  Congress  declare  that  France  has  contravened  these  treaties,  and  that  the  United  States 
are  released  from  their  stipulations;  and  when,  on  the  other,  the  Government  of  France  declares  that  she  has  con- 
formed to  these  treaties,  that  she  desires  their  execution,  and  that  the  United  States  alone  have  infringed  them; 
Avhere  is  the  tribunal  or  the  law  to  enforce  the  exoneration,  in  preference  to  the  execution.'' 

So  long  as  a  difference  exists  between  two  contracting  parties,  respecting  the  existence  or  abrogation  of  a  treaty, 
no  right  or  benefit  can  result  to  a  third  party  from  the  abrogation  contended  for  by  one. 

It  France  had  declared  the  treaties  annulled,  and  the  United  States  had  maintained  their  validity,  England 
would  have  no  ground  for  saying  to  America,  ''  (J'e  succeed  to  the  rights  of  France."  There  is  no  foundation,  even 
for  a  doubt,  whether  a  treaty  is  cancelled  by  the  declaration  of  its  .abrogation  made  by  one  only  of  the  parties. 

These  reflections  are  in  conformity  with  the  doctrines  advanced  by  all  writers  upon  the  laws  of  nations. 

The  opinion  of  Vattel  can  only  be  understood  of  a  nullity  in  point  of  right,  not  of  a  nullity  in  fact:  and  it  is  only 
a  nullity  in  fact  that  can  give  an  opfening,  respecting  the  claims  of  anteriority,  to  rights  resulting  to  a  third  party. 

These  reflections,  moreover,  arise  from  the  very  nature  of  things.  If  one  of  two  contracting  paities  is  at  liberty, 
whenever  he  may  please,  to  cancel  his  obligations,  in  virtue  of  his  own  judgment  concerning  facts,  or  men,  or  things, 
no  binding  force  can  be  attached  to  treaties,  and  the  term  itself  should  be  erased  fnmi  every  language. 

If  the  right  of  anteriority  can  be  destroyed,  to  the  prejudice  of  the  nation  that  possesses  it,  by  the  sole  act  of  one 
of  the  parties  by  whom  that  right  has  been  recognized,  it  must  be  acknowledged  as  a  principle,  that  the  nation 
making  the  second  treaty  converts  the  one  with  whom  she  had  first  contracted  into  an  enemy;  and  that  she  may 
be  certain  of  being  despoiled  by  that  enemy  whenever  the  time  may  be  propitious  for  an  open  explanation. 

The  ministers  plenipotentiary  of  the  French  republic  refrain  from  pursuing  these  observations.  What  has  been 
said  already  will  sufiice  to  establish  the  rights  of  France,  and  to  ensure  to  herself  the  honor  of  a  sacrifice  which  she 
would  make  by  renouncing  the  exclusive  right  under  which  the  privateers  of  France,  together  with  their  prizes,  are 
entitled  to  enter  the  American  ports. 

Passing  to  the  second  object  of  the  note,  the  ministers  of  France  observe,  that  the  proposition  of  the  American 
ministers  offers  to  the  republic,  at  a  remote  period,  the  hope  of  enjoying  exclusive  advantages,  of  which,  in  the  mean 
time,  they  think  that  France  should  not  be  jealous;  and  at  the  present  moment,  perhaps  for  seven  years  to  come,  it  ten- 
ders the  humiliating  forfeiture  of  privileges  acquired  by  effective  services  to  America  in  time  of  war,  and  a  degradin"  in- 
feriority to  a  rival  Power,  at  whose  expense  these  privileges  were  first  obtained,  ^yhen  the  ministers  of  France  sliall 
subscribe  to  a  condition  so  unworthy  of  the  French'  nation,  the  price  of  her  humiliation  will  assuredly  not  be  the 
simple  postponement  of  a  stale  of  subjugation,  which  she  regards  as  inconsistent  with  the  interests  of  the  United 
States.  The  dependence  of  her  allies  wdl  never  be  considered  a  suitable  indemnity  tor  the  wrongs  she  may  endure. 
The  ministers  of  France,  believing  it  their  duty  to  recommend  to  their  Government  the  surrender  of  a  privilege 
honorably  acquired,  might  be  charged  with  inconsistency  if  they  should  prudently  provide  for  its  restoration  at  a 
distant  period. 

The  ministers  plenipotentiary  of  the  French  republic  can,  therefore,  only  await  the  final  determination  of  their 
Government;  and,  whenever  received,  they  will  hasten  to  transmit  it  to  the  ministers  plenipotentiary  of  the  United 
States. 

They  have  the  honor  to  assure  the  ministers  plenipotentiary  of  the  United  States  of  their  high  consideration. 

~  J.  BONAPARTE, 

FLEURIEU, 
ROEDERER. 

August  11. 
The  following  note  was  received  from  the  French  ministers: 

Paris,  23  Tltermidor,  an  8. 

Les  ministres  plenipotentiaires  de  la  republique  Francaise  ont  reeu  de  leur  Gouverncment  les  nouvelles  instruc- 
tions qu'ils  se  sont  cru  obliges  de  demander  lorsqu'ils  ont  appris,  par  la  note  inattendue  de  Messieurs  les  ministres 
plenipotentiaires  d'Amerique,  que  les  Etats  Unis  tenaient  leurs  traites  avec  la  France  pour  annulles,  et  qu'il  leur 
etait  impossible  de  les  reconnaitre  avec  tous  les  avantages  attaches  a  leur  date.  Les  ministres  Francais  s'empressent 
de  presenter  a  Messieurs  les  ministres  Americains  les  reflexions  et  les  ouvertures  que  I'etat  actuel  de  la  negociation 
leur  a  paru  exiger. 

»  The  act  of  Congress  of  July  9,  179S,  is  the  declaration  of  one  of  two  parties;  but  the  treaties  were  the  work  of  two.  A  com- 
pact formed  by  two  can  be  destroyed  by  one  in  no  other  way  except  by  war  and  victory. 


allite,  a  t-te  une  veritable  provocation  tie  guerre,  que  les  actes  hostiles  qui  ont  suivi  cette  provocation,  ceux  qui 
U  ete  multipliee  avec  tant  d'eclat  meme  depuis  que  le  Gouveinement  Francjais  ont  fait  cesser  tout  pretexte  tie 
ainte  tie  la  part  ties  Etats  Unis,  ont  ete  la  guerre  elle  meme;  que  la  France  s'est  tieguisee  le  veritable  etat  tie  ses 
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D'aborti  ils  insisteront  sur  le  principe  tleja  etabli  ilans  leur  prt'cetlente  note,  savoir:  que  les  traites  qui  ont  uni 
la  France  et  les  Etats  Unis  ne  sont  point  rompus;  que  la  guerre  meme  n'aurait  pu  les  rompre;  mais  que  I'etat  tie  mes- 
intelligencequia  regne  quelque  terns  entre  la  France  et  les  Etats  Unis,  par  le  fait  tlequelques  agensplutot  que  par  la 
volonte  ties  Gouvernemens  respectifs,  n"a  nullement  ete  un  etat  tie  guerre,  aij  nioins  tlu  ciile  tie  la  France. 

Si  les  reflexions  presentees  ;i  ce  sujet  tians  la  'note  des  niinistres  Frant-ais  du  8  du  present  niois  suffisent  pour 
amener  Messieurs  les  ministres  des  Etats  Unis  a  la  reconnaissance  des  traites,  la  premit^'rc  consequence  qui  en  re- 
sultera,  et  que  les  ministres  de  France  s'enipresseront  de  reconnaitre  de  iiouveau,  c'est  que  de  part  et  d'autre  les 
parties  doivent  s'indemniser  du  dommage  qu'elles  ont  'pu  se  causer  mutuelleiiient  par  leur  mesintelligence.  Les 
anciens  traites  titant  maintenus  dans  leur  integrite  et  dans  leur  anteriorite,  il  sera  juste  et  convenable  de  faire 
cesser  jusqu'au  souvenir  des  altercations  survenus  dans  le  cours  des  relations  qu'ils  ont  etablies. 

Ainsi,  la  premiere  proposition  des  ministres  de  France  est  de  sti^uler  une  reconnaissance  pleine  et  enticre  des 
traites,  et  Tengagement  reciproque  d'indemnites  pour  les  dommages  resultants  de  part  et  d'autre  de  leur  infraction. 

Si  Messieurs  les  ministres  Americains  persistaient  ;i  croire  qu'ils  se  sont  mis  dans  Fimpossibilite  de  reconnaitte 
les  traites  avec  I'avantage  dc  leur  date,  s"il  etait  prouve  que  mal  apropos  la^  France  s'est  tlatttje  d'une  amitie  noii 
interrompue  avec  les  Etats  Unis,  qu'inutilement  elle  consacrerait  sa  tidelite  a.  ses  engagements  en  souscrivant  i 
reparer  les  infractions  cominises  par  quelques  agens  et  quelques  corsaires,  le  Gouvernenient  Franeais  consentirait 
k  I'abolition  des  traites  avec  d'autant  moins  de  rtipugnance  que  Messieurs  les  ministres  d'Ameriqiie  paraissent  en 
reearder  quelques  dispositions  comme  peu  compatible  avec  la  parfaite  independance  des  Etats  Unis.  Telle  est 
celle  dont  ils  parlent  dans  la  note  du  18  Floreal,  (8  Mai)  lorsqu'ils  expriment  le  desir  de  reduire  les  corsaires  des 
nations  etrangeresa  la  simple  hospilalite  dans  les  Etats  Unis,  atin  d'atfrancliir  |eur  commerce  de  toute  gene,  et  leur 
politique  de  tout  rapport  avec  les  interets  et  les  passions  des  Puissances  belligerantes.  Le  Gouvernement  Frangais 
est  convaincu  que  la  plus  parfaite  independance  est  necessaire  aux  Etats  Unis,  pour  les  elever  a  leurs  hautes  des- 
tinees,  et  il  ferait  volontiers  le  sacrifice  des  avantages  qui  pourraient  la  comproinettre,  quelque  bien  acquis  qu'ils 
soient,  de  quelque  reciprocite  et  de  quelques  services  qu'ils  ayent  ete  payes. 

En  consequence,  ils  declarent  que  la  reclamation  des  traites,  et  I'ott're  d'en  reparer  I'inexecution,  s'il  y  en  avait 
lieu,  reclamation  dictee  uniquement  par  une  scrupuleuse  fidelite  a  ses  engagemens,d'ail leurs avantageux  aux  Etats 
Unis,  ferait  aisement  place  a  des  vues  conformes  a  I'interet  d'inilepentlanije  et  de  securite  qui  les  occupe;  ils  de- 
clarent notamment  que  la  France  ne  refuserait  pas  de  se  departir  du  privilege  exclusif  dont  jouissaient  ses  corsaires 
pour  I'introduction  de  leurs  prises  dans  les  ports  ties  Etats  Unis.  Toutefois  les  ministres  de  France,  en  acquies^ant 
a  I'aneantissement  des  traites,  ne  pourraient  se  dissimuler  que  I'acte  par  lequel  les  Etats  Unis  en  ont  declare  la 

nul 

ont  I 

plainte  de  la  part  I 

dernieres  relations  avec  les  Etas  Unis,  lorsqu'elle  les  a  regardees  comme  une  simple  mesintelligence  reparable  et 

passagere.    En  un  mot,  qu'un  nouveau  traite  entre  la  France  et  les  Etats  Unis  doit  etre,  avant  tout,  un  traite  "de 

paix;  partant  de  cette  observation  il  leur  semble  que  les  deux  Gouvernemens  n'auraient  plus  de  ce  moment  a  s'oc- 

cuper  de  leurs  pertes  respectives,  vu  que  le  drt)it  de  la  guerre  dispense  de  reparer  ses  ravages,  et  que  I'honneur  des 

amies  nationales  defend  mt>me  de  s'en  occuper,  puisque  celui  des  etats,  qui  aurait  une  balance  a  payer  a  I'autre,  en 

I'acquittant  reconnaitrait  un  vainqueur,  et  aclieterait  la  paix. 

Au  reste,  il  doit  ftre  bien  entendu  qu'en  acquiescant  a  I'abolition  des  traites,  le  Gouvernement  Franeais  n'en- 
tendrait  renoncer  qu'au  privilege  qu'ils  assuraient  a  la  France,  et  qu'il  ne  souscrira  jamais  a  se  placer  sur  tine  ligne 
inferieure  a  celle  d'aucune  autre  Puissance  dans  ses  relations  avec  les  Etats  Unis.  II  renoncerait,  sans  peine,  il  ses 
avantages  exclusifs  dont  il  jouissait,  mais  il  ne  peut  consentir  que  d'autres  en  exercent  k  son  prejudice.  II  abdi- 
qu^rait  sans  regret  un  droit  qui  lui  etait  acquis,  mais  ne  reconnaitra  pas  celui  d'un  autre  fond  sur  la  ruine  du  sien. 
Ce  qu'il  doit  a  sa  dignite,  il  le  doit  et  le  veut  meme  pour  la  prosperite  des  Etats  Unis.  S'ils  se  degagent  envers  la 
France  des  liens  qui  pesaient  peut-etre  a  leur  independance,  ce  doit  etre  pour  I'etablir  plus  parfaite  que  jamais,  et 
non  pour  le  courber  d'un  cote  oppose.  La  seconde  proposition  des  ministres  de  France,  tJans  le  cas  oii  celle  qui  pre- 
cede ne  serait  point  acceptee,  serait  done  I'abolition  des  traites  anciens,  la  formation  d'un  traite  nouveau  dans  lequel 
la  nation  Francaise,  laissant  de  cote  un  privilege  dtjsagreable  aux  Etats  Unis,  serait  traitee  pour  ses  rapports  poli- 
tiques  et  comm'erciaux  comitie  la  nation  la  plus  favorisee,  et  oii  il  ne  serait  pas  question  d'indemnites. 

Ainsi  la  proposition  que  les  ministres  Franeais  ont  I'honnetir  de  communiquer  a  Messieurs  les  ministres  pleni- 
potentiaires  des  Etats  Unis,  se  reduit  a  cette  alternative  fort  simple: 

Ou  les  anciens  traites,  avec  les  privileges  resultant  de  I'anteriorite  et  stipulations  d'inderanite  rtjciproque: 

Ou  un  nouveau  traite  assurant  I'egalite  sans  indemnite. 

Messieurs  les  ministres  Americains  reconnaitront,  sans  doute,  dans  cette  double  ouverture,  et  dans  I'expose  des 
motifs  qui  la  determinent,  U  desir  qu'a  le  Gouvernement  Frantjais  de  terminer  la  negociation  d'une  maniere  satis- 
faisante  pour  les  Etats  Unis. 

Les  ministres  de  France  ont  I'honneur  d'assurer  Messieurs  les  ministres  plenipotentiaires  des  Etats  Unisde  leur 
haute  consideration. 

J.  BONAPARTE, 

C.  P.  CLARET  FLEURIEU, 

RCEDERER. 

[transition.] 

Paris,  23  Thermidor,  {lllh  August,)  year  8. 

The  ministers  plenipotentiary  of  the  French  republic  have  received  from  their  Government  the  new  instructions 
which  they  thought  themselves  obliged  to  ask,  when  they  were  informed,  by  the  unexpected  note  of  the  ministers 
plenipotentiary  of  America,  that  the  United  States  considered  their  treaties  with  France  as  annulled,  and  that  the 
validity  of  these  treaties  could  not  be  recognized,  with  all  the  advantages  attached  to  their  date.  The  French  min- 
isters hasten  to  present  to  the  ministers  of  the  United  States  the  reflections  and  overtures  which  the  actual  state  of 
the  negotiation  appears  to  demand. 

In  the  first  place,  they  insist  upon  the  principle  already  established  in  their  former  note,  viz:  that  the  treaties  by 
which  France  and  the  United  States  have  been  united  are  not  annulled;  that  war  itself  could  not  have  annulled 
them;  and  that  the  misunderstanding  which,  through  the  agency  of  individuals  more  than  the  intention  of  the  re- 
spective Governments,  has  for  some  time  existed  between  France  and  the  United  States,  has  not  constituted  a  state  of 
war,  at  least  on  the  part  of  France. 

If  the  reflections  presented  by  the  French  ministers  on  this  subject,  in  their  note  of  the  8th  instant,  have  been 
sufficient  to  induce  the  American  ministers  to  admit  the  validity  of  these  treaties,  it  would  follow,  as  a  necessary 
consequence,  that  the  ministers  of  France  would  hasten  to  renew  the  declaration  that  the  parties  should  be  recipro- 
cally indemnified  for  injuries  mutually  sustained  during  the  existence  of  that  misiinderstanding.  If  the  treaties  are 
preserved  unimpaired,  as  originally  concluded,  it  woultl  be  just  and  proper  to  extinguish  even  the  remembrance  of 
the  recriminations  which  have  occurred  during  the  period  of  their  existence. 

The  first  proposition,  then,  of  the  ministers  of  France  is,  to  stipulate  a  full  and  entire  recogniticin  of  the  treaties, 
and  a  reciprocal  promise  of  indemnities  for  the  damages  resulting,  on  the  part  of  either,  from  their  infraction. 

If  the  American  ministers  shall  continue  to  believe  that  they  possess  no  authority  to  recognize  the  validity  of  the 
ancient  treaties,  with  the  advantage  arising  from  their  date;  if  it  shall  appear  that  France  has  been  only  deceiving 
herself  with  delusive  hopes,  while  relying  uptm  an  uninterrupted  friendship  with  the  United  States;  and  that,  in 
consenting  to  indemnify  the  injuries  committed  by  a  few  privateers  and  some  unauthorized  agents,  she  has  made 
only  a  useless  display  of  her  sacred  adherence  to  her  own  engagements;  the  Government  of  France  will,  neverthe- 
less, consent  to  the  abrogation  of  the  treaties;  and  with  the  less  reluctance,  because  the  American  ministers  have 
appeared  to  consider  some  of  their  stipulations  as  incompatible  with  the  perfect  independence  of  the  United  States. 
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Such  is  the  provision  referred  to  in  the  note  of  the  American  ministers  of  the  18tii  Floreal,  (8th  May.)  in  vhicii  the 
desire  is  expressed  to  restrict  the  privateers  of  foreign  nations,  within  tlie  ports  of  the  United  States,  tu  the  rights  of 
hospitality,  in  order  to  liberate  the  commerce  of  the  United  States  from  every  restraint,  and  free  their  political  rela- 
tions from  "all  connexion  with  tiie  interests  and  passions  of  the  belligerent  Powers.  The  Government  of  France  is 
convinced  that  it  is  only  a  complete  independence  that  can  advance  the  United  States  to  the  highest  point  of  pros- 
perity; and  it  agrees  to  make  a  willing  sacrifice  of  advantages  which  may  endanger  that  independence,  however 
ample  the  equivalent  by  which  they  were  acquired,  and  with  whatsoever  reciprocity  or  services  it  may  have  been 
repaid. 

Tliey,  therefore,  declare  that  the  demands  concerning  the  treaties,  and  the  offer  to  repair  the  damages  arising 
from  their  infraction,  if  an  infraction  has  taken  place,  (a  demand  dictated  by  a  scrupulous  fidelity  to  engagements, 
and,  at  the  same  time,  advantageous  to  the  United  States,)  will  now  easily  give  place  to  the  views,  dictated  by  con- 
siderations of  interest,  independence,  and  security,  with  which  they  are  now  occupied:  they  especially  declare,  that 
they  will  not  refuse  to  relinquish  the  exclusive  privilege  enjoyed  by  the  privateers  of  France,  to  carry  their  prizes 
into  the  ports  of  the  United  States.  Whilst,  however,  the  ministers  of  France  acquiesce  in  the  nullity  of  the  trea- 
ties, they  cannot  conceal  from  themselves  that  the  act  of  the  United  States,  by  which  their  abrogation  has  been  de- 
clared, has  been  an  unequivocal  provocation  to  war:  that  the  hostile  acts,  by  which  this  provocation  has  been  followed, 
increasing  in  number  and  publicity,  even  after  France  had  removed  every  just  cause  of  complaint,  were  nothing  less 
than  war;  that  France  had  desired  to  be  insensible  to  the  real  state  of  her  extraordinary  relations  with  the  United 
States;  in  a  word,  that  a  new  treaty  between  France  and  the  United  States  ought  to  be  preceded  by  a  treaty  of 
peace.  If  the  correctness  of  these  observations  is  admitted,  it  would  seem  that  the  two  Governments  ought  to  be 
occupied  no  longer  with  their  respective  losses:  the  rights  of  war  acknowledge  no  obligation  to  repair  its  ravages: 
their  consideration  even  is  prohibited  by  national  honor,  since  the  State  inflicting  the  greatest  injury  would,  by 
making  compensation,  acknowledge  a  victor  and  purchase  peace. 

As  to  the  rest,  it  must  be  perfectly  understood  that,  in  acquiescing  in  the  annulment  of  these  treaties,  the  French 
Government  intends  only  to  renounce  the  privileges  which  these  treaties  assured  to  France;  and  that  France  will 
never  submit  to  be  placed,  in  her  relations  with  the  United  States,  on  a  footing  inferior  to  that  of  any  other  Power. 
She  would  renounce,  without  regret,  the  exclusive  advantages  she  has  enjoyed,  but  she  cannot  consent  that  other 
Powers  shall  enjoy  the  same  advantages  to  her  prejudice.  She  would  relinquish  freely  the  right  she  has  acquired, 
but  she  will  never  acknowledge  the  right  of  another,  founded  on  the  destruction  of  her  own.  This  she  owes  to  her 
own  character,  and  even  to  the  prosperity  of  the  United  States.  If  it  is  the  wish  of  the  United  States  to  be  liberated 
from  engagements  which  weigh,  perhaps,  too  heavily  on  their  national  independence,  tliey  ought  to  desire  the  loos- 
ening ot  their  fetters,  in  order  to  assume  a  more  erect  and  imposing  attitude,  and  not  for  the  purpose  of  being  bent 
with  equal  force  in  the  opposite  direction. 

The  second  proposition  of  the  ministers  of  France,  in  case  the  former  shall  not  be  accepted,  will  then  be  the 
abrogation  of  ancient  treaties;  the  formation  of  a  new  treaty,  in  which  the  French  nation,  abandoning  a  privilege 
inconvenient  to  the  United  States,  shall  be  placed,  in  her  political  and  commercial  relations,  on  an  equal  footing 
with  the  most  favored  nations;  and  an  entire  silence  on  the  subject  of  indemnities. 

Thus,  the  proposition  which  the  ministers  of  France  have  the  honor  to  communicate  to  the  ministers  plenipoten- 
tiary of  the  United  States  is  reduced  to  this  simple  alternative: 

Either  the  ancient  treaties,  carrying  with  them  the  privileges  resulting  from  anteriority,  together  with  stipulations 
for  reciprocal  indemnity; 

Or  a  new  treaty,  promising  equality,  unattended  with  indemnities. 

In  this  double  overture,  and  the  explanation  accompanying  it,  the  ministers  of  the  United  States  will,  without 
doubt,  perceive  the  desire  of  the  French  Government  to  terminate  the  negotiation  in  a  manner  satisfactory  to  the 
United  States. 

The  French  ministers  have  the  honor  to  assure  the  ministers  plenipotentiary  of  the  United  States  of  their  high 
consideration. 

J.  BONAPARTE, 

C.  P.  CLARET  FLEURIEU, 

ROEDERER. 

August  15. 
The  following  letter  was  written  to  the  Secretary  of  State,  and  forwarded  by  the  Franklin,  sailing  from  Bourdeaux: 

Paris,  August  15,  1800- 

Sir: 

Having  ascertained,  by  an  interview  with  the  French  ministers,  soon  after  our  note  to  them  of  the  8th  of  May, 
a  copy  of  which  you  have  doubtless  received,  that,  as  we  refused  to  assume  the  former  treaties,  they  could  proceed  no 
further  without  new  instructions,  "and  that  a  report  on  the  st;iteof  the  negotiation  was  preparing  tor  the  Minister  ol'Exte- 
rior  Relations,  and  ultimately  for  the  Premier  Consul;  we  judged  it  expedient,  in  order  to  obviate  an  apprehension  that 
our  Government  contemplated  further  grants  to  the  prejudice  of  France,  and  to  diminish  the  hazard  of  sending  oft' 
the  business  to  the  Premier  Consul,  then  with  tiie  army  in  Switzerland,  who,  in  a  moment  of  agitation,  might  decide 
definitively  upon  it,  to  propose  the  following  clause  as  an  addition  to  the  32d  article  of  our  project,  viz.  "  Nor  will 
either  of  the  said  parties,  while  they  continue  in  amity,  make  a  treaty  with  any  foreign  Sovereign  or  state,  stipulat- 
ing for  the  privateers  and  prizes  of  such  Sovereign  or  state,  an  asylum  in  the  ports  of  each  other,  unless  they  shall 
have  assured  to  each  other  such  right  of  asylum  for  the  privateers  and  prizes  of  each  in  the  ports  of  the  other:"  and 
it  was  accordingly  sent  with  the  note  marked  A. 

Embarrassing  as  the  delay  for  new  instructions  was  seen  to  be,  it  was  nevertheless  deemed  inexpedient,  in  the 
then  critical  state  of  European  afliiirs,  to  treat  it  as  a  studied  delay. 

On  the  1st  of  June,  we  addressed  the  note  marked  B,  and  on  the  5th,  received  an  answer  marked  C. 
Soon  after  the  Premier's  return  from  Italy,  the  note  marked  D  was  sent. 

The  requested  interview  took  place  on  Friday,  the  11th  July;  and  although  the  French  ministers  declared  that 
they  had  not  received  further  instructions,  yet,  as  they  expressed  a  willingness  to  converse  upon  the  subject,  a  con- 
Tersation  was  entered  upon,  which  had  for  its  object  to  ascertain  with  more  precision  the  grounds  of  ditierence  be- 
tween us.  Their  observations  led  to,  and  finally  terminated  in,  this  position:  that,  to  be  deprived  of  her  former  pri- 
vileges in  the  ports  of  the  United  States,  and  that,  too,  in  favor  of  an  enemy,  and  at  the  same  time  to  be  called  upon 
for  compensation,  was  derogatory  to  the  honor  of  France. 

At  a  further  interview,  on  the  15th  July,  we  brought  forward,  in  order  to  remove  what  seemed  to  be  the  difficulty 
at  the  interview  on  the  11th  of  July,  a  written  proposal  to  suspend  the  actual  payment  of  indemnities,  (m  the  con- 
dition of  replacing  France  in  the  privileges  she  contended  for.  A  condition  which  our  Government  might  or  might 
not  perform,  after  it  should  have  further  seen  the  political  state  of  Europe;  and  also  been  better  able  to  estimate  a 
promise  of  indemnity.  The  proposition  was  as  follows,  viz:  "•  Inilemnities  to  be  ascertained  and  secured,  in  the 
manner  proposed  in  our  project  of  a  treaty,  but  not  to  be  paid  until  the  United  States  shall  have  ottered  to  Frarice 
an  article,  stipulating  free  admission  in  the  ports  of  each  for  tlie  privateers  and  prizes  of  the  other,  to  the  exclusion 
of  her  enemies;  nor  unless  the  article  shall  be  oftered  within  seven  years,  such  article  to  have  the  same  eftijct,  in  point 
of  priority,  as  a  similar  provision  had  in  the  treaty  of  1778." 

An  immediate  reply  to  the  proposition  was  not  pressed  or  wished;  there  was  no  difficulty,  however, in  perceiving 
that  the  impression  was  not  perfectly  satisfactory. 

On  tSie  23d  of  July,  the  note  was  sent,  marked  E,  which  throws  some  further  light  on  the  two  preceding  con- 
ferences. 
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The  note  marked  G,  purporting  to  be  predicated  on  the  new  instructions,  was  received  the  lllli  of  August.  This 
note  is  now  under  consideration,  and  will  not  be  formally  answered,  till  there  has  been  an  interview  to  ascertain 
some  points. 

It  has,  however,  become  manifest,  that  the  negiitiation  must  be  abandoned,  or  our  instructions  deviated  from. 
Should  the  latter  be  ventured  upon,  which,  from  present  appearances,  is  not  improbable,  the  deviation  will  be  no 
greater  than  a  change  of  circumstances  may  be  presumed  to  justify. 

The  success  of  the  French  in  Italy  has  produced  an  armistice,  and  has  since  opened  with  the  Emperor  a  nego- 
tiation for  peace,  which  is  still  pending.     'I  he  result  is  daily  and  anxiously  expected. 

Captain  McNeil,  with  the  Portsmouth,  arrived  safe  at  Havre  on  the  SSd  of  May,  where  he  yet  remains.  The 
despatches  sent  by  him  were  duly  received. 

We  are,  &c.  &c.  OLI\TR  ELLSWORTH, 

W .  R.  DAVIE, 
W.  V.  MURRAY. 

An  interview  took  place  with  the  French  ministers  on  the  subject  of  their  note  of  the  23d  Thermidor,  for  the  pur- 
pose of  ascertaining  with  more  precision  their  views  on  some  points  which  weie  supposed  to  be  covered  under  the 
general  terms  of  their  note.  The  conference  was  opened,  on  the  part  of  the  American  ministers,  in  a  manner  which 
they  supposed  would  entitle  them  to  the  utmost  candor  and  frankness.  The  French  ministers  were,  however,  ex- 
tremely reserved,  answering  with  great  caution  to  every  inquiry  in  the  general  terms  of  their  note.  The  result  of  the 
conference  was,  of  course,  little  satisfactory  to  the  American  ministers,  who  were  consequently  obliged  to  consider 
the  French  note  in  the  general  terms  of  its  text.  It  now  became  necessary  to  decide  whether  the  negotiation 
should  be  broken  off,  or  the  instructions  departed  from;  whether  the  treaties  should  be  revived,  or  the  indemnities 
sacrificed;  and,  if  the  treaties  were  revived,  whether,  after  considering  the  text  of  the  French  note,  and  the  obsti- 
nacy with  which  the  ministers  adhered  to  it,  an  attenrpt  should  be  made  to  effect  a  modification  that  might  enable 
Government  to  extinguish  the  exclusive  privileges  ot  France  under  the  treaty  of  amity  and  commerce,  as  well  as 
her  claims  under  the  treaty  of  alliance.  The  following  note  became  the  result  of  several  deliberations  and  discus- 
sions on  these  points,  and  was  sent  to  the  French  ministers  on  the  20th  of  August: 

Paris,  August  20,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers 

Plenipotentiary  of  the  French  republic. 
Citizen  Ministers: 

The  undersigned  ministers  have  been  honored  with  your  note  of  the  23d  Thermidor. 
It  adds  to  the  regret,  occasioned  by  three  months'  delay  for  further  instructions,  that  they  confirm  the  obstacles 
which  had  brought  the  negotiation  to  a  stand. 

To  abandon  indemnities  would  be  illy  to  select  the  means  of  restoring  France  to  the  confidence  of  a  nation,  too 
long  accustomed  to  revere  and  practise  justice,  ever  to  forget  its  demands.  Nor  could  America  ever  conceive 
that,  protecting  from  depredations  her  property  which  remains,  had  impaired  a  claim  for  that  of  which  she  has  been 
despoiled.  More  difficult  still  of  comprehension  would  it  be,  that  she  had  aggressed  by  declaring  the  truth:  for, 
doubtless,  declaring  that  treaties  ceased  to  bind  her,  which  the  other  party  had  long  and  greatly  infracted,  was  no 
more.  If,  however,  that  declaration,  as  necessary  for  judicial  purposes  as  it  was  conformable  to  truth,  had 
amounted  to  a  cause  of  war,  yet,  as  the  wisdom  of  France  reconciled  it  to  peace,  its  application  on  the  principle  of 
war  to  the  extinguishment  of  claims  would  be  inexplicable.  And  even  as  to  war  itself,  though  it  does  by  its 
rights,  or  rather  by  its  usages  enforced  against  weaker  Powers,  merge  the  injuries  it  operates,  it  does  not  cancel 
obligations  prior  to  its  existence.  If  war  had  actually  commenced  when  it  is  suggested  there  was  cause  given,  still, 
how  could  its  rights  be  seen  to  extinguish  the  claims  of  America,  as  the  mass  of  her  sufferings  was  at  a  time  when 
her  conduct  towards  France  was  remarkable  for  nothing  but  the  patience  with  which  she  endured,  and  the  modera- 
tion with  which  she  sought  to  remove  them.' 

If,  in  applying  the  principle,  or  exercising  the  natural  right  of  self-defence,  in  a  state  of  things  now  mutually  and 
equally  lamented,  certain  events  have  taken  place  which  might  be  regretted  when  considered  in  connexion  widi 
their  cause;  if  these  events  have  been  attended  with  a  sensation  which  the  French  ministers  are  pleased  to  term 
"■  eclat,"  they  will  have  candor  enough  to  admit  that  this  sensibility  was  natural  among  men  sore  by  repeated  losses, 
and  citizens  who  had  thought  their  country  degraded  by  her  patience  and  long  suffering-  A  mutual  stipulation, 
however,  of  restoration  or  indemnity  will  save  the  honor  of  both  nations,  and  efface  with  the  hand  of  justice  every 
irritating  remembrance.  It  is  but  proper  here  to  remark,  that  if  the  action,  or  the  notice  of  it,  to  which  the  French 
ministers  plenipotentiary  have  particularly  alluded,  be  taken  in  connexion  with  dates  and  distances,  the  American 
Government  cannot  be  charged  with  neglecting  to  avail  itself  of  conciliatory  measures. 

In  a  word,  while  nothing  would  be  more  grateful  to  America  than  to  acquit  herself  of  any  just  claims  of  France, 
nothing  could  be  more  vain  than  an  attempt  to  discover  to  her  reasons  for  the  rejection  of  her  own. 

It  is  time  for  the  two  nations  to  return  from  a  state  of  things  difiicult  to  name,  and  more  difficult  to  account  for, 
to  the  correcter  views  of j'78;  to  the  confidence  inspired  by  co-operating  for  an  object  equally  interesting  to  both: 
to  that  spirit  which  disavowed  the  idea  of  founding  pretensions  on  exertions;  and,  finally,  to  that  friendship  which 
knew  not  the  alloy  of  purchase. 

Too  much  concerned  with  that  epoch  not  to  recollect  its  professions,  and  too  confident  in  the  wisdom  of  those 
professions  to  despair  of  their  fruits,  the  American  ministers  have  persevered  in  efforts  for  a  reconciliation.  To 
remove  obstacles  interposed,  they  have  developed  their  views  and  their  doubts  with  more  frankness  than  effect.  To 
go  further,  they  must  take  on  themselves  a  high  responsibility. 

If,  then,  the  dignity  of  one  party  cannot  be  satisfied  without  a  recognition  of  former  treaties,  still  less  can  the 
interests  of  the  other  dispense  with  a  remodification  of  them. 

The  17th  article  of  the  commercial  treaty,  which  stipulated  an  exclusive  admission  for  the  privateers  and  prizes 
of  each  in  the  ports  of  the  other,  was  but  nominally  reciprocal;  not  only  because  America  would  seldom  be  at  war, 
but  also  by  reason  of  the  prior  engagements  of  France  under  the  treaty  of  Utrecht,  then  in  force,  and  since  renewed. 
The  real  reciprocity  ot  that  article  was  to  be  sought  for  in  another,  which  made  free  goods  in  free  ships — a  stipu- 
lation greatly  beneficial  for  the  United  States  could  they  have  enjoyed  it.  This  stipulation,  however,  proved 
inconvenient  to  France,  as  appeared  from  her  defeating  the  use  of  it  so  early  in  the  present  war;  and  for  (hat  reason, 
the  undersigned  ministers,  in  their  project  of  a  treaty,  proposed  to  give  it  up,  trusting  that  it  would  be  deemed  a 
full  equivalent  for  abandoning,  on  the  part  of  France,  the  first  mentioned  privdege  stipulated  to  her. 

The  American  ministers  have  shown,  in  their  note  of  the  8th  May,  that  the  free  admission  of  privateers  is 
inconvenient  to  the  United  States,  and  the  ministers  plenipotentiary  of  France  have  reasoned,  in  a  note  of  the  8th 
Thermidor,  and  assumed  in  others,  that  an  exclusive  admission  of  those  of  one  nation  compromits  their  indepen- 
dence. France,  then,  will  not  insist  on  that  privilege  for  herself,  exclusively  and  forever.  She  will  not  embarrass 
that  progress  to  greatness,  which,  with  so  much  reason  and  so  much  solicitude,  she  seeks  to  cherish;  nor,  least  of  all, 
compromit  the  independence  she  guaranties.  Doubtless,  upon  a  review  of  this  claim,  her  ministers  will  be  satisfied 
with  the  footing  of  the  most  favored  nation;  and,  as  to  rights  beyond  that,  will  relinquish  them  gratuitously,  or,  at 
most,  on  terms  not  difficult  to  be  complied  with. 

With  respect  to  the  11th  article  of  the  treaty  of  alliance,  it  has  produced  mischievous  apprehensions,  and  never 
can  produce  an  effect  which  will  not  contravene  its  professed  design.  If  France  should  not  discern  the  utility  of 
relinquishing  this  article,  she  will  acquiesce  in  a  specification  which  may  render  it  less  incompatible  with  her 
policy. 

If  the  American  ministers,  in  attending  to  the  note  before  them,  have  avoided  retracing  the  measures  of  the  late 
French  Government,  which  forced  the  United  States  to  take  the  defensive  position  in  which  the  present  negotiation 
found  them;  if  they  have  declined  to  renew  former  discussions,  or  have  not  availed  themselves  of  the  opportunity 
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of  conimencinsotlieis;  it  is  because  time  has  become  precious  with  them,  and  because  also  they  yet  think  it  may  be 
more  useful  t(rsearch  i'or  means  of  healing  the  breach  tiian  for  the  causes  which  produced  it. 

As  a  further  effort  on  their  part  to  ascertain  those  means,  they  make  the  following  propositions,  predicated  on 
the  adoption  of  the  first  alternative  in  the  overture  of  the  French  ministers  plenipotentiary. 

1.  Let  it  be  declared  that  the  former  treaties  are  renewed  and  confirmed,  and  shall  have  the  same  eft'ect  as  if  no 
misunderstanding  between  the  two  Powers  had  intervened,  except  so  far  as  they  are  derogated  from  by  the  present 

2.  It  shall  be  optional  with  either  party  to  pay  to  the  other  withiri  seven  years  three  millions  of  francs,  in  money 
or  securities,  whicli  may  be  issued  for  indemnities,  and  thereby  to  reduce  the  rights  of  the  other  as  to  privateers  and 
prizes,  to  those  of  the  most  favored  nation;  and,  iluring  the  said  term  allowed  for  option,  the  right  of  both  parties 
shall  be  limited  by  the  line  of  the  must  i'avored  nation. 

3.  'I'he  mutual  guaranty  in  the  treaty  of  alliance  shall  be  so  specified  and  limited,  that  its  future  obligation  shall 
be,  on  the  part  of  France,  when  the  United  States  shall  be  attacked,  to  furnish  and  deliver,  at  her  own  ports,  military 
stores  to  the  amount  of  one  million  of  francs;  and  tm  the  part  of  the  United  States,  when  the  French  possessions  in 
America  in  any  future  war  shall  be  attacked,  to  furnish  and  deliver,  at  their  own  ports,  a  like  amount  in  provisions. 

It  shall,  moreover,  be  optional  for  either  party  to  exonerate  itself  wholly  of  its  obligations,  by  paying  to  the  other, 
within  seven  years,  a  gross  sum  of  five  millions  of  francs,  in  money,  or  sucli  securities  as  may  be  issued  for  indemni- 
ties. 

4.  The  articles  of  commerce  and  navigation,  except  the  seventeenth  article  of  the  treaty,  shall  admit  of  modifica- 
tions, reserving  for  their  principle  the  rights  of  the  most  favored  nation,  where  it  shall  not  be  otherwise  agreed,  and 
be  limited  in  their  duration  to  twelve  years. 

5.  There  shall  be  a  reciprocal  stipulation  for  indemnities,  and  these  indemnities  shall  be  limited  to  the  claims  of 
individuals,  and  adjusted  agreeably  to  the  principles  and  manner  proposed  by  the  American  ministers  in  their  project 
of  a  treaty  heretofore  delivered,  except  where  it  shall  be  otherwise  agreed.  Public  ships  taken  on  either  side  shall  be 
restored  or  paid  for. 

6.  All  property  seized  by  either  party,  and  not  yet  definitively  condemned,  or  which  may  be  seized  before  the 
exchange  of  the  ratifications  of  the  present  treaty,  shall  be  restored  on  reasonable,  though  it  should  be  informal,  proof 
of  its  belonging  to  the  other,  except  contraband  goods  of  the  United  States  destined  to  an  enemy's  port.  This  provi- 
sion to  take" effect  from  the  signature  of  the  treaty;  and  if  any  condemnations  should  take  place  contrary  to  the 
intent  of  this  stipulation,  before  knowledge  of  the  same  shall  be  obtained,  the  property  so  condemned  shall  be  paid 
for  without  delay. 

The  ministers  of  the  United  States  pray  the  ministers  of  the  French  republic  to  accept  the  assurance  of  their 
high  consideration. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 


The  following  note  and  propositions  were  received  from  the  French  ministers: 


August  25. 


Paris,  7  Fructidor,  an  8  de  la  republique  Frangaise. 

Les  ministres  plenipotentiaires  de  la  republique  Frangaise  ont  reeu  la  note  que  Messieurs  les  ministres  plenipo- 
tentiaires  des  Etats  Unis  leur  ont  fait  I'honneur  de  leur  adresser  !e  2  du  present  mois. 

lis  n'ont  pu  regarder  les  ouvertures  qui  y  sont  jointescomme  tombant  suria  premiere  partie  de  I'alternative  pro- 
posee.  En  eftet,  "la  premiere  des  propositions  sur  lesquelles  ils  ont  offert  I'option  etait,  que  les  Etats  Unis  recon- 
nus.sent  explicitemcnt  les  traites  passes  avec  la  France,  avec  tous  les  avantages  d'anteriorite  attaches  ii  leur  date 
Dans  la  dernieie  conference,  qui  a  eu  lieu  le  25eme  Thermidor  dernier,  il  a  ete  bieii  entendu,  et  menie  redige  par 
ecrit,  que  cette  premiere  partie  de  ralternative  excluait  essentiellement  toute  idee  de  modification  tombant  sur 
quelqu'un  des  points  litigieux  de  la  negociation,  et  notamment  sur  les  privileges  assures  a  la  nation  Franeaise  re- 
iativement  a  d'autres  Puissances.  Ncanmoins,  la  note  de  Messieurs  les  ministres  Americains  propose  une  modifi- 
cation capitale  de  Particle  XVII,  et  des  lors  il  est  evident  que  cette  note  tombe  sur  la  seconde  branche  de  Taller- 
native,  qui  a  consiste  a  oftiirun  nuuveau  traito  sans  indemnite. 

Les  ministres  de  France  pourraient  done  insister  sur  la  condition  de  mettre  a  I'ecart  toute  stipulation  d'indem- 
nites.  Neanmoins,  la  France  ilonnera  aux  Etats  Unis  une  nouvelle  preuve  de  ses  dispositions  amicales,  en  consen- 
tant  tout  a-la-fois  a  la  modification  de  ses  traites,  et  au  principe  des  indeninites  de  la  maniere  exprimee  dans  la 
note  ci-jointe,  oil  les  Etats  Unis  trouveront  indubitablement  le  desir  d'une  reconciliation  prompte  et  entiere- 

Les  ministres  de  la  republique  Fram;aise  ont  I'honneur  d'assurer  Messieurs  les  ministres  plenipotentiaires  dej> 
Etats  Unis  de  leur  haute  consideration. 

J.  BONAPARTE, 

C.  P.  CLARET  FLEURIEU, 

IKEDERER. 

1.  Lesanciens  traites  seront  continues  et  confirmes  pour  avoir  leur  execution,  comme  s'il  n'etait  survenu  aucune 
mesintelligence  entre  les  deux  nations. 

2.  Des  commissaires  seront  iiommes  pour  liquider  les  dommages  respectils. 

3.  L'article  XVII  du  traite  de  commerce  de  1778  sera  conserve  dans  son  integrite,  avec  une  simple  addition  a 
la  suite  de  ces  mots,  savoir:  "Et,  au  contraire,  ne  sera  donne  asileni  retraitedans  leurs  ports  ou  havresa  ceux  qui 
auront  fait  des  prises  sur  les  sujets  de  Sa  Majeste,  ou  des  Etats  Unis:"  il  sera  ajoute,  "  Si  ce  n'est  en  vertu  de 
traites  connus  le  jour  de  la  signature  du  present,  et  posterieur  au  traite  de  1778,  et  ce  pourl'espacede  sept  annees." 

Sur  l'article  XXII  meme  reserve  que  sur  l'article  XVII. 

4.  Si  dans  I'espace  de  sept  ans  le  retablissement  des  articles  XVII  et  XXI!  ii"est  offert  et  accepte  dans  sa  pleni- 
tude, il  n'y  aura  lieu  a  I'acquittement  des  indemnites  resultantes  du  travail  des  commissaires. 

5.  La  garantie  stipule  par  le  traite  d'alliance  sera  convertie  en  prestation  de  secours  de  deux  millions.  Mais 
cette  prestation  ne  sera  rachetable  que  par  un  capital  de  dix  million>. 

^  4     11  J  BONAPARTE. 

C.  P.  CLARET  FLEURIEU, 
RCEDERER. 

[translatio.n.] 

Paris,  llh  Fmctidor,  (25/A  dugust,)  year  8. 

The  ministers  plenipotentiary  of  the  French  republic  have  received  the  note  which  the  ministers  plenipotentiary 
of  the  United  States  have  done  them  the  honor  to  address  to  them  the  second  of  the  present  month. 

They  cannot  regard  the  overtures  therein  contained  as  complying  with  the  first  part  ot  the  proposed  alternative. 
In  reality,  the  first  of  the  propositions  offered  to  the  option  of  the  American  ministers  was,  that  the  United  States 
should  explicitly  recognize  the  treaties  they  had  concluded  with  France,  with  all  the  advantages  attached  to  their 
date.  In  the  last  conference,  which  took  place  the  25th  Thermidor,  (13th  Augustj)  it  was  well  understood,  and 
even  reduced  to  writing,  that  this  part  of  the  alternative  should  particularly  exclude  every  idea  of  a  modification 
extending  to  the  contested  points  of  the  negotiation,  and  especially  to  the  privilege  assured  to  the  French  nation,  in 
relation  to  other  Powers.  Nevertheless,  the  note  of  the  American  ministers  proposes  an  important  modification  of 
the  seventeenth  article:  whence,  it  is  evident  that  this  note  applies  to  the  second  branch  ot  the  alternative,  which 
consisted  in  offering  a  new  treaty  without  indemnity. 
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The  French  ministers  might  here  insist  upon  the  condition,  that  every  stipulation  on  the  subject  of  indemnities 
should  be  laid  aside.  Nevertheless,  France  will  give  the  United  States  a  new  proof  of  her  friendly  disposition,  in 
consenting  to  the  modification  of  the  treaties,  and  also  to  the  principle  of  indemnities,  in  the  manner  expressed  in 
the  subjoined  note:  in  which  the  United  States  will  discover  undoubted  proofs  of  the  desire  of  France  to  effect  a 
speedy  and  complete  reconciliation. 

The  ministers  of  the  French  republic  have  the  honor  to  assure  the  ministers  plenipotentiary  of  the  United 
States  of  their  high  consideration. 

J.  BONAPARTE. 

C.  P.  CLARET  FLEURIEU, 

RCEDERER. 

1.  The  ancient  treaties  shail  be  continued  and  confirmed;  and  they  shall  be  carried  into  execution,  in  the  same 
manner  as  if  no  misunderstanding  had  taken  place  between  the  two  nations. 

2.  Commissioners  shall  be  appointed  to  liquidate  the  respective  damages. 

3.  The  seventeenth  article  of  the  treaty  of  commerce  of  1778  shall  be  preserved  inviolate,  with  the  single  addi- 
tion, at  the  end  of  the  following  words:  '*  on  the  contrary,  no  shelter  or  refuge  shall  be  given  in  their  ports  or  har- 
bors to  such  as  shall  have  made  prize  of  the  subjects,  people,  or  property  of  either  of  the  parties:"  "  except  in  virtue 
of  treaties  known  at  the  time  of  the  signature  of  the  present  treaty,  and  subsequent  to  the  treaty  of  1778;  and  this 

for  the  space  of  seven  years.''' 

The  twenty-second  article  to  contain  the  same  exception  as  the  seventeenth. 

4.  If,  in  the  space  of  seven  years,  the  seventeenth  and  twenty-second  articles  shall  not  be  offered  and  accepted 
in  their  original  force,  the  indemnities  awarded  by  the  commissioners  shall  not  be  paid. 

5.  The  guaranty,  stipulated  by  the  treaty  of  alliance,  shall  be  converted  into  a  promise  of  succor,  to  the  amount 
of  two  millions;  but  this  promise  shall  not  be  redeemable  except  by  a  capital  often  millions. 

J.  BONAPARTE, 

C.  P.  CLARET  FLEURIEU, 

RCEDERER. 

August  24. 
As  the  French  ministers  dined  to-day  with  Mr.  Ellsworth  and  Mr.  Davie,  they  were  requested  to  attend  a  con- 
ference after  dinner,  for  the  purpose  of  giving  some  explanations  of  the  propositions  subjoined  to  their  note.  Mr.  Bo- 
naparte and  Mr.  Fleurieu,  mentioning  they  had  some  urgent  business  at  the  council,  went  away,  leaving  Mr.  Roederer 
authorized  to  give  any  explanation  required.  After  a  conversation  of  some  length,  during  which  Mr.  Roederer  disco- 
vered how  unsatisfactory  those  propositions  were  to  the  American  ministers,  he  suggested  the  following  idea  for  consi- 
deration, viz:  "  that  the  option  contained  in  the  note  of  the  American  ministers,  to  extinguish  by  an  equivalent  of  eight 
millions  of  francs  certain  claims  of  France  under  the  former  treaties,  ought  to  be  reciprocal;  so  that,  if  the  offer  should 
be  made  by  either  party,  the  other  should  be  bound  to  accept  it:"  saying  that  this  suggestion  ought  not  to  be  con- 
sidered official,  as  his  colleagues  were  not  consulted.  The  next  day  it  was  reduced  into  the  form  of  an  article,  and 
shown  to  Mr.  Rcederer,  to  know  whether  the  principle  of  his  proposition  was  correctly  taken;  and  upon  its  being 
stated  to  him  in  the  form  it  was  supposed  to  be  made  the  preceding  evening,  and  upon  the  article  being  translated, 
he  admitted  that  he  was  correctly  uTiderstood;  and  then  delivered  another  proposition,  which  he  said  had  been  ap- 
proved by  the  Minister  of  Exterior  Relations,  to  the  following  effect: 

"  Si,  dans  I'espace  de  sept  ans,  le  retablissement  des  articles  XVII  et  XXII,  dans  toute  leur  valeur,  n'est  offert. 
il  n'y  aura  lieu  a.  I'acquittement  des  indemnites  liquidees  par  les  commissaires;  et  si  le  retablissement  des  articles 
XVII  et  XXII,  dans  toute  leur  plenitude,  est  offert  dans  I'espace  de  sept  annees,  la  France  aura  ['option  entre  ce 
retablissement,  ou  un  indemnite  de  huit  millions,  qui  leur  sera  paye  en  argent,  ou  obligations  donnees  pouracquitte- 
ment  des  indemnites  liquidees  par  les  commissaires." 


[translation.] 

"  If,  in  the  space  of  seven  years,  the  renewal  of  the  17th  and  22d  articles,  in  their  full  meaning,  shall  not  be 
offered,  the  indemnities  which  the  commissioners  may  award  shall  not  be  paid;  and  if  the  renewal  of  tlie  17th  and 
22d  articles,  in  their  full  meaning,  shall  be  offered  within  the  space  of  seven  years.  France  shall  have  the  option, 
between  this  renewal  and  an  indemnity  of  eight  millions,  which  shall  be  paid  to  her  in  money,  or  in  obligations 
given  for  the  payment  of  indemnities  which  shall  have  been  awarded  by  the  commissioners." 

Note,  (said  to  have  been  added  by  the  Minister  of  Exterior  Relations.)  "  It  is  understood,  and  shall  be  stipu- 
lated, in  conformity  widi  a  note  of  the  American  ministers,  that,  whenever  tlie  privilege  respecting  prizes  shall 
be  abolished,  as  to  France  and  England,  by  the  expiration  of  the  treaty,  neither  the  United  States  nor  France  shall 
again  concede  it  to  any  Power  whatever. '' 

August  29. 

The  American  ministers  intended  to  avail  themselves  of  another  conference  to-day  with  the  French  ministers; 
but  the  president  of  the  French  commission  and  Mr.  Rcederer  had  gone  into  the  couiitry  on  the  27th,  and  were  not 
returned  this  morning;  therefore,  with  the  expectation  of  attracting  the  earliest  attention  of  the  ministers  to  the  busi- 
ness of  the  negotiation,  the  following  note  was  addressed  to  them  and  sent  to  Mr.  Fleurieu: 

Paris,  August  29,  1800.     7  o^clock,  P.  M. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  Jimerica  to  the  Ministers  Pleni- 
potentiary of  the  French  republic. 
Citizen  Ministers: 

The  envoys  of  the  United  States  have  given  the  most  serious  attention  to  the  note  and  the  propositions  enclosed, 
which  the  ministers  plenipotentiary  of  the  French  republic  did  them  the  honor  to  address  to  them  under  date  of  7th 
Fructidor;  and  they  regret  that  they  have  not  been  able  to  consider  those  propositions  in  the  light  they  are  presented 
by  the  French  ministers,  as  connecting  the  justice  of  indemnity  with  a  beneficial  modification  of  the  treaties. 

The  third  and  fourth  propositions  leave  it  optional  with  France  to  reject  indemnities,  while  they  secure  to  her, 
unconditionally,  the  treaty  of  commerce,  with  a  minute  exception,  which  is  so  limited  by  time  and  other  circum- 
stances as  to  render  it  of  little  consideration  with  either  party.  With  respect  to  the  other  treaty,  the  option  to  re- 
ject indemnities  produces  no  effect  whatever;  its  inconveniences  are  only  to  be  avoided  by  a  purchase  of  ten  mil- 
lions; so  that,  by  those  propositions,  indemnities  may  be  sacrificed,  and  the  treaties  remain  recognized  and  con- 
firmed—a measure  which,  in  its  operation,  would  be  a  complete  departure  from  the  principle  proposed  as  the  basis 
of  negotiation  by  the  French  ministers,  and  the  abandonment  of  an  object  to  which  the  American  ministers  are 
bound  to  adhere,  and  upon  which  their  sentiments  have  never  varied. 

As  to  the  fifth  proposition,  it  is  rendered  inadmissible  only  by  an  augmentation  of  the  sums  proposed  by  the 
undersigned  ministers,  to  extinguish  the  right  of  France  under  the  mutual  guaranty— a  right,  indeed,  which,  if 
France  ever  placed  a  value  upon,  she  must  have  long  since  discerned  that  the  abolition  of  it  had  become  as  essential 
to  her  interests  as  to  those  of  the  nation  which  she  wishes  not  to  embarrass.  Confidently  was  it  presumed  by  the 
American  ministers,  that,  in  the  equivalent  for  that  right  offered  by  them,  there  would  be  seen  a  liberal  regard  to  the 
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honor  of  the  French  republic,  and  a  still  further  proof  of  that  desire  which  has  so  much  sought  to  facilitate  to  her 

an  adjustment  of  existing  differences.    ,,  .     ,  ^^  ^      ,      .  .        ,    ,  .u  •      «•    *  *    j-  i  ••..■.■ 

The  ministers  plenipotentiary  ot  the  United  fetates,  having  exhausted  their  etlorts  to  discover,  by  a  spirit  ol  justice 
and  arcommoiiatiori.  the  means  of  accomplishing  the  desires  and  realizing  the  views  of  both  nations,  can  only  now 
hope  to  avail  themselves  of  the  better  directed  efforts  of  the  ministers  plenipotentiary,  with  whom  they  have  the 

The  American  ministers,  willing  to  profit  even  of  suggestions,  remark  that,  in  a  late  conference,  which  respected 
as  well  their  note  of  the  20th  of  the  present  month  as  that  of  the  French  ministers  plenipotentiary  of  the  7th  Fruc- 
tidor.  it  was  suggested  by  one  of  the  latter  (though  not  officially,  or  as  a  matter  upon  vvhich  the  sense  of  his  col- 
league* had  been  taken)  that  the  option  contained  in  the  first  mentioned  note,  to  extinguish,  by  an  equivalent  ot 
eight  millions  of  francs,  certain  claims  of  France  under  the  former  treaties,  ought  to  be  reciprocal;  so  that,  il  the 
ofter  should  be  made  by  either  party,  the  other  should  accept  it.  That  principle,  il  reduced  to  a  form  proper  to 
give  it  effect,  it  is  conceived,  would  be  expressed  as  follows,  viz: 

If  the  United  States  shall,  at  any  time,  within  seven  years  from  the  exchange  of  the  ratifications  of  the  present 
•aeaty.  offer  to  the  French  republic  an  article  of  the  tenor  following,  viz: 

"  It  is  agreed  that  the  United  States  shall  pay  to  the  French  republic,  within  seven  years  froni  the  day  of  ex- 
changing the  ratifications  of  the  treaty  of ,  eight  millions  of  trancs,  in  money,  or  such  securities  as  have  been 

or  may  be  issued  to  citizens  of  the  United  States  for  indemnities  under  the  >aid  treaty,  together  with  interest  here- 
after, at  the  rate  of per  centum  per  annum,  until  the  principal  shall  be  discharged;  and  that,  as  a  consideration  of 

such  en^a^emcnt,  the  United  States  shall  forever  be  exonerated  of  the  oblig.ition  on  their  part  to  furnish  succors  or 
aid  under°the  mutual  guaranty  of  the  1 1th  article  of  the  treaty  of  alliance  of"the  6th  of  February,  1778;  and  the  rights 
of  the  French  republic,  under  the  17th  and  2-2d  articles  of  the  treaty  of  amity  and  commerce,  of  the  same  date, 
shall  be  forever  limited  to  such  as  the  most  favored  naticm  shall  in  these  respects  enjoy:" 

The  French  republic  will  accept  the  same;  or,  if  the  French  republic  shall,  at  any  time  witliin  that  term,  offer 
such  an  article,  the  United  States  will  accept  the  same;  and,  in  either  case,  the  article  so  offered  shall  become  part 
of  the  present  treaty. 

To  such  a  stipulation,  in  connexion  with  the  first,  fourth,  fifth,  and  sixth  propositions  offered  by  the  American 
envoys  in  their  note  of  the  'iOth  of  the  present  month,'they  would  agree,  so  -reat  is  their  desire  to  terminate,  without 
further  loss  of  time,  the  present  negotiation.  They  pray  the  ministers  plenipotentiary  of  the  French  republic  to 
accept  the  assurances  of  their  high  consideration.  ^  t^t  t  c-n-^^xn.x, 

■^  ,  0.  ELLSxVORlH, 

■  •  W.R.DAVIE, 

-  .  W.  V.  MURRAY. 

■    "•      '  September  5. 

The  following  propositions  were  delivered  by  Mr.  Roederer: 

Paris,  le  17  Fnididor,  an  8. 

Pout  Messieurs  ks  Ministres  Flenipotentiaires  des  Etats  Unis  d\flmerique  a  Paris. 
Nous  aurons  le  droit  d'amener  nos  prises  dans  les  ports  d'Amerique. 

Une  commission  reglera  les  indemnites  dues  par  chacune  des  deux  nations  aux  citoyens  de  rautre. 
Les  indemnites  qui  seront  dues  par  la  France  aux  citoyens  des  Etats  Unis  seront  acqiiittees  par  les  Etats  Unis; 
et   en  compensation,  la  France  fait  I'abandon  du  privilege  exclusif  resultant  des  articles  XVII  et  XXII  du  traite  de 
"ommerce,  et  des  droits  de  garantie  resultant  de  Particle  XI  du  traite  d'alliance. 

J.  BONAPARTE, 
C.  p.  CLARET  FLEURIEU. 
RCEDERER. 
[translation.] 

Paris,  \7lh  Fructidor,  {ith  September,)  year  6. 
To  the  Ministers  Plenipotentiary  of  the  United  States  of  .America  at  Paris. 

We  shall  have  the  right  to  carry  our  prizes  into  the  American  ports. 

A  commission  shall  regulate  the  indemnities  due  by  each  of  the  two  nations  to  the  citizens  ot  the  other. 

The  indemnities  which  shall  be  found  due  by  France  to  the  citizens  of  the  United  States  shall  be  discharged  by 
the  United  States;  and,  as  an  equivalent,  France  makes  an  abandonment  of  the  exclusive  privilege  resulting  from 
articles  XVII  and  XXII  of  the  treaty  of  commerce,  and  of  the  rights  of  guaranty  resulting  from  the  eleventh  arti- 
cle  of  the  treaty  of  alliance.  BONAPARTE. 

C.  P.  CLARET  FLEURIEU, 
RCEDERER. 

Mr  Roederer  delivered,  at  the  same  time,  a  paper  unsigned,  containing  the  following  observations: 
The  ministers  of  the  United  States  appear  to  have  mistaken  the  sense  ot  the  last  note  ot  the  French  ministers. 
They  imagine  that  the  indemnities  may  be  sacrificed  by  the  propositions  of  the  1th  Fructidor,  and  the  treaties  not- 
withstanding remain  completely  acknoioledged  and  confirmed.  It  has  always  been  the  intention  o(  the  ministers  of 
France  to  reserve  to  her  the  right  of  choice  between  the  restoration  ot  her  privileges  and  the  payment  ol  indemni- 
ties which  may  be  brought  against  her;  so  that  they  have  never  supposed  that  she  would  enjoy  privileges  without 
the  payment  of  indemnities,  or  could  pay  indemnities  without  the  enjoyment  ot  privileges. 

The  American  ministers  have  also  misunderstood  the  private  observations  ot  one  ot  the  French  ministers.  Their 
sole  object  was  to  show  that,  during  the  terms  of  seven  years,  France  should  possess  (agreeably  even  to  the  plan  of 
the  ministers  of  the  United  States)  the  right  to  choose  between  the  re-establishment  of  the  privileges  resulting  troin 
the  seventeenth  and  twenty-second  articles  of  the  treaty  of  commerce,  and  a  sum  ot  at  least  eight  millions,  since 
France  regards  those  privileges  as  an  advantage  peculiar  to  her,  and  for  the  abandonment  ot  which  she  may  stipulate 

as  she  deems  proper.  .■     ,  ,•       i     .-i         i        w         r  i        *•      .   i     .u 

To  avoid  the  uncertainly  which  might  arise  trom  such  a  stipulation,  hastily  reduced  to  a  diplomatic  style,  the 
ministers  of  France  have  offered  anew  a  naked  draft  of  their  final  determination;  and  they  observe  thai,  if  tiie 
American  ministers  agree  to  the  substance  of  the  note,  they  may  settle  the  form  of  it  in  concert  with  the  French 
ministers,  and  even  modify  the  means  of  arriving  at  the  same  end. 

SEPTEMBER  G. 

The  American  ministers  being  unanimous  in  the  opinion  that  they  could  not  accede  to  the  propositions  under 
date  of  the  17th  Fructidor,  agreed  to  offer  the  following  articles  as  the  basis  of  negotiation,  and  as  predicated  upon 
the  ori<'inal  overtures  of  the  French  ministers,  referring  only  the  determination  of  the  question  respecting  the  trea- 
ties and  indemnities  to  the  American  Government,  ancf  postponing  that  determination  no  longer  than  to  the  time  of 
ratification: 

For  the  Ministers  Plenipotentiary  of  the  French  republic. 

Paris,  Sept.  6,  1800. 

The  American  ministers  consider  the  propositions  received  from  the  ministers  plenipotentiary  of  France  yester- 
day, under  date  of  the  17th  Fructidor,  as  altogether  inadmissible.  The  nearest  approach  to  them,  which  the  Ameri- 
can ministers  can  make,  is, 

1.  The  former  treaties  shall  be  renewed  and  confirmed.  ,     r   ,    ■      ,■   , 

2.  The  obligations  of  the  guaranty  shall  be  specified  and  limited,  as  in  the  first  paragraph  of  their  third  propo- 
sition of  the  20th  of  August. 
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3.  There  shall  be  mutual  indemnities,  and  a  mutual  restoration  of  captured  property  not  yet  definitively  con- 
demned, according  to  their  fifth  and  sixth  propositions  of  that  date. 

4.  If,  at  the  exchange  of  ratifications,  the  United  States  shall  propose  a  mutual  relinquishment  of  indemnities, 
the  French  republic  will  agree  to  the  same;  and,  in  such  case,  tiie  former  treaties  shall  not  be  deemed  obligatory 
except  that  under  the  17th  and  2-3d  articles  of  that  of  commerce,  the  parties  shall  continue  forever  to  have  for  their 
public  ships  of  war,  privateers,  and  prizes,  such  privileges  in  the  ports  of  each  other  as  the  most  favored  nation 
shall  enjoy. 

0.  ELLSWORTH, 
VV.  R.  DAVIE, 
.  W.  V.  MURRAY. 

September  8. 
The  above  note  was  sent  on  the  same  day  to  the  French  ministers;  no  answer,  however,  being  yet  received,  the 
following  note  requesting  an  interview  was  sent  to-day: 

To  the  Ministers  Plenipotentiary  of  the  French  republic. 

Paris,  Seplcmber  8,  1800. 
The  envoys  of  the  United  States  request  the  honor  of  an  interview  with  the  ministers  plenipotentiary  of  the 
French  republic  to-morrow,  at  12  o'clock,  at  such  place  as  may  be  convenient  to  them,  in  order  to  learn  whether  the 
note  of  the  undersigned  of  the  Gth  of  the  present  month  can  serve  as  the  basis  of  a  treaty,  or,  if  not,  whether  any 
lurther  overtures  are  to  be  expected  on  the  part  <if  France.  They  pray  the  ministers  plenipotentiary  of  the  French 
republic  to  accept  the  assurances  of  their  high  consideration. 

O.  ELLSWORTH, 
W.  R.  DAVIE, 
.  '  W.  V.  MURRAY. 

September  9. 
Mr.  Roederer  informed  the  American  ministers  that  the  conference  requested  could  not  take  place,  owing  to  the 
absence  of  Joseph  Bonaparte,  the  president  of  the  commission. 

'  September  11. 

The  following  note  was  received:         ,         .  .  •      , 

'    .  Paris,  k  24  Fructidor,  an  8. 

Demain,  a  deux  heures  apres  midi,  les  ministres  plenipotentiaires  de  la  republique  Francaise  auront  I'honneur 
de  se  rendre  chez  Messieiirs  les  envoyes  extraordinaires  des  Etats  Unis  d'Amerique,  Hotel  des  Oiseaux. 
Je  les  prie  de  vouloir  bien  agreer  I'assurance  de  ma  haute  consideration. 

J.  BONAPARTE. 
[translation.] 

Paris,  Hith  Fructidor,  ( September  11,)  year  8. 

The  ministers  plenipotentiary  of  the  French  republic  will  do  themselves  the  honor  to  meet  the  envoys  extraor- 
dinary and  ministers  plenipotentiary  of  the  United  States,  at  their  residence,  Hotel  des  Oiseaitx,  to-morrow,  at 
two  o'clock  P.  M. 

I  pray  them  to  accept  the  assurance  of  my  high  consideration. 

J.  BONAPARTE. 

September  12. 

The  American  ministers  met  this  morning  to  settle  the  mode  of  conducting  the  expected  conference,  and  re- 
solved to  press  their  last  propositions  to  the  utmost;  and  if  the  French  ministers  should  finally  disagree  to  them, 
without  offering  any  admissible  substitute,  then,  in  that  case,  to  offer  the  written  proposition  delivered  by  Mr.  Roe- 
derer on  the  26th  of  August,  in  two  forms,  one  connecting  the  11th  article  of  the  treaty  of  alliance  with  the  2-2d  and 
17th  of  that  of  amity  and  commerce,  in  the  option  of  an  equivalent;  the  other  pursuing  strictly  the  original  proposi- 
tion, but  connecting  it  with  a  modification  of  the  guaranty.  Some  remarks  were  also  prepared  with  respect  to  the 
operation  and  effect  of  a  guaranty  in  the  form  of  the  11th  article,  it  being  the  object  of  the  American  ministers  to 
discuss  the  business  fully,  and,  if  possible,  to  press  it  to  a  termination. 

The  French  ministers  attended  at  the  hour  appointed,  and  the  propositions  of  the  6th  of  September  were  taken 
up  and  considered,  article  by  article.  The  1st  and  3d  were  agreed  to,  with  some  modification  of  the  3d,  as  to  rules 
of  evidence,  which  did  not  vary  its  principle-  The  2d  and  4th  were  considered  together,  as  in  some  measure  con- 
nected; and,  after  considerable  discussion,  the  French  ministers  [said  they  were  determined  not  to  accede  to  these, 
unless  an  option,  perfectly  similar  and  reciprocal,  was  assured  to  the  French  republic,  the  operation  of  which 
enabled  her  to  get  rid  of  the  indemnities,  by  an  offer  of  abandoning  the  exclusive  privileges.  They  now  openly 
avowed  that  their  real  object  was  to  avoid,  by  every  means,  any  engagement  to  pay  indemnities,  giving  as  one  rea- 
son the  utter  inability  of  France  to  pay,  in  the  situation  in  which  she  would  be  left  by  the  present  war.  The  sub- 
ject of  the  modification  of  the  guaranty  was  now  particularly  pressed  in  the  manner  agreed.  The  conversation  on 
this  subject  closed  by  a  declaration  of  the  president  of  the  French  commission,  that  sucli  a  modification  could  not  be 
acceded  to  without  new  instructions;  that  they  had  no  powers  to  assent  to  such  astipulation;  but  that,  if  the  Govern- 
ment should  think  proper  to  instruct  them  to  make  a  treaty  on  the  basis  of  indemnities  and  a  modified  renewal  of 
the  old  treaties,  he  would  resign  sooner  than  sign  such  a  treaty;  adding  that,  if  the  question  could  be  determined  by 
an  indifferent  nation,  he  was  satisfied  such  a  tribunal  would  say  that  the  present  state  of  things  was  war  on  the  side 
of  America,  and  that  no  indemnities  could  be  claimed.     The  other  two  commissioners  made  similar  declarations. 

The  American  ministers  retired  a  few  minutes  and  agreed  that  it  was  now  clearly  in  vain  to  make  any  further 
attempts  on  this  ground,  and,  of  course,  useless  to  bring  forward  the  proposition  of  Mr.  Roederer  in  any  form. 

The  conference  was,  therefore,  closed  by  the  American  ministers  requesting  a  written  answer  to  the  note  of  the 
6th  of  September. 

Reflections  of  the  American  ministers  on  their  overture  respecting  the  guaranty  delivered  to  the  French  ministers, 

at  their  conference,  oti  the  I2lh  day  of  September. 

Adopting  the  universality  of  modern  practice  as  a  rule  of  exposition,  a  guaranty  which  omits  to  stipulate  specific 
succors  does  not  contemplate  any  to  be  furnished,  and  is  only,  on  the  part  of  the  guarantor,  a  renunciation  of  in- 
terfering claims,  an  engagement  not  to  countenance  or  admit  such  claims  in  favor  of  a  third  Power,  and,  generally, 
an  assurance  of  good  offices  for  the  security  of  the  object  guarantied,  which  shall  not  be  onerous  to  himselfi 

If,  however,  the  guaranty  between  France  and  the  United  States  did  in  fact  contemplate  succors,  they  must 
have  been  principally  for  the  latter,  who  might  need  them,  rather  than  for  the  former,  who  was  evidently  competent 
to  protect  herself;  and  the  mutuality  of  the  obligation  to  succor  could  have  been  intended  for  little  more  than  to 
save  appearances. 

Again,  if  the  ability  to  furnish  succors  was  to  be  the  measure  of  them,  (and  if  they  were  contemplated  at  all,  there 
could  have  been  no  other  measure,)  much  less  must  have  been  expected  from  the  scattered  agriculturists  of  a  new 
country  than  from  a  nation  habitually  prepared  for  war,  and  one  of  the  most  powerful  in  Europe. 

The  American  ministers,  however,  have  proposed,  not  only  to  render  the  guaranty  specific,  but  to  render  the 
succors  equal,  and  that  without  taking  into  the  account  that  France  will  frequently  receive,  and  but  seldom  have 
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occasion  to  furnish  them.  Their  ofter.  it  is  presumed,  in  the  view  of  the  subject  here  given,  will  be  sufficiently  ap- 
preciated The  French  ministers  will  see  in  this  proposition  only  those  motives  of  liberal  policy,  and  that  sincere 
spirit  of  accomuKuiation  which  have  continually  actuated  the  United  States  towards  France;  there  being  no  circum- 
stance in  the  present  juncture  that  would  dictate  a  sacrifice  to  that  object  of  their  convenience  or  their  interests,  and 
nothin"  in  the  perspective  of  the  future  from  which  they  might  augur  such  a  necessity.  And  the  American  minis- 
ters presume  that  Fiance  will  not  raise  new  obstacles  to  the  progress  of  the  negotiation,  by  placing  a  high  and  unex- 
pected value  upon  what  she  really  placed  none  heretofore:  it  would  accord  neither  with  her  accustomed  magnanimity, 
nor  that  conciliatory  policy  towards  the  United  States  which  she  professes  to  pursue. 

September  12. 
The  following  note  was  received  from  the  French  ministers: 

Paris,  26  Fnictidor.  an  8. 

Les  ministres  de  France  nc  peuvent  se  departirdes  modifications  qu'ils  ont  eu  I'honneur  de  proposer  hier  ver- 
balement  a  Messieurs  les  ministres  Americains  sur  leur  note  du  6  de  Septembre,  (19  Fructidor.)  lis  sont  fixes  u 
ces  principes:  .  ■-       , 

1.  Qu'une  stipulation  d'indemnites  emporte  avec  ellc  la  reconnaissance  pleine  et  entiere  des  traites;  et 

2.  Que  Pabandon  des  avantages  et  privileges  stipules  par  les  traites.  moyennant  Tabandon  reciproque  des  indcni- 
nites,  serait  rarrangement  le  plus  utile  et  le  plus  honorable  des  deux  nations. 

Partant  de  ces  principes.  les  ministres  Fran^iis  persistent  dans  les  declarations  verbales  qu'ils  ont  faites  dans  la 
conference  d'hier.    En  consequence,  ils  vont  s'expliquer  sur  chacun  des  articles  de  la  note  du  G  Septembre. 

1.  Les  anciens  traites  seront  reconnus  et  confirmes.  Ils  accedent  ii  la  proposition  de  I'article  I. 

2.  Les  obligations  de  garantie  seront  specifiees  et  Ii-        Le  second  ne  peut  etreadmis  a  moins  que  I'article  [V 
mitees  comme  dans  le  premier  paragraphe  de  leur  3eme    ne  donne  ii  la  republique  Fran^aise  I'assurance,  que  si 


proposition  du  20  d'Aoiit. 


"3.  11  y  auradesindemnites  mutuelles,  et  une  resti- 
tution reciproque  des  proprietes  capturees,  qui  ne  seront 
pas  encore  detinitivenient  jugees,  d'apres  leur  Seme  et 
6eme  propositions  de  la  meme  date." 


elle  propose  aux  Etats  Unis  rabandoii  reciproque  des  in- 
deinnites,  cette  proposition  sera  acceptee  moyennant 
I'abandon  du  droit  de  garantie  resultant  du  traite  d"al- 
liance,  et  des  privileges  resultants  des  articles  XVII  et 
XXII  du  traite  de  commerce.  Si  I'article  IV  ne  porte 
cette  stipulation,  ni  cet  article  IV  ni  Particle  II  ne  peut 
etre  admis. 

L'article  III  a  paru  exiger  quelques  explications.  Les 
ministres  de  France  entendent: 

1.  Qu'il  sera  regie  des  indemnites  pour  les  prises  faites 
sur  des  particuliers,  et  qui  auront  ete  jugees  ii  I'epoque 
de  la  signature  du  traite. 

2.  Que  les  vaisseaux  et  batimens  nationaux  pris  re- 
spectivement  seront  restitues  ou  payes. 

3.  Que  les  prises  faites  sur  les  particuliers,  et  non 
jugees  a  I'epoque  de  la  signature  du  traite,  seront  jugees 
d'apres  le  traite  de  1778,  sainementinterpreteainsi  qu'il 
sera  convenu. 

L'article  IV  ne  peut-etre  admis.  ainsi  qu'on  I'a  deja. 
observe,  s'il  n'oftre  a  la  France  le  meme  droit  qu'aux 
Etats  Unis.  et  s'il  ne  maintient  les  traites  anciens  i  I'ex- 
ception  de  I'engagement  de  garantie  et  des  privileges. 

Pour  remplir  cet  objet,  et  valider  I'article  II,  l'article 
IV  devrait  etre  con^u  en  ces  termes,  ou  autres  equiva- 
lens. 

"  Si  ii  I'echange  des  ratifications,  les  Etats  Unis  offrent 
a.  la  republique  Francaise,  ou  si  la  republique  Francaise 
oft're  aux  Etats  Unis  I'abandon  reciproque  des  incfem- 
nites,  cette  proposition  sera  acceptee;  et.  en  ce  cas,  ['en- 
gagement de  tgarantie  resultant  de  I'article  XI  du  traite 
d'alliance,  et  des  privileges  resultants  des  articles  XVII 
et  XXII  du  traite  de  commerce,  seront  reduits  aux 
avantages  dont  pourrait  jouir  la  nation  la  plus  favorisee. 

J.  BONAPARTE. 

C.  P.  CLARET  FLEURIEU, 

R(EUERER. 

[translation.] 

Paris,  26  Fritclidor,  (13//i  ScpUmber,)  year  8. 
The  ministers  of  France  are  unable  to  depart  from  the  modifications  which  they  had  yesterday  the  honor  fo 
propose  verbally  to  the  American  ministers,  on  the  subject  of  their  note  of  the  6tli  of  September,  ( 19tli  Fructidor.) 
They  adhere  to  these  principles:  .       ^  ,,       ,        •  -.<•,.• 

1.  That  a  stipulation  of  indemnities  carries  with  it  a  full  and  entire  recognition  of  the  treaties:  and 

2.  That  the  abandonment  of  the  advantages  and  privileges  stipulated  by  the  treaties,  in  consideration  of  the  re- 
ciprocal abandonment  of  indemnities,  will  be  the  most  useful  and  honorable  arrangement  tor  both  nations. 

Acting  on  these  principles,  the  French  ministers  persist  in  the  verbal  declarations  made  at  the  conference  yes- 
r1.qv      Thev  will,  therefore,  nroceed  to  eive  some  explanations  on  each  of  the  articles  of  the  note  of  the  6th  of 


4.  Si  a  Techange  des  ratifications,  les  Etats  Unis  pro- 
posaient  un  abandon  reciproque  des  indemnites,  la  re- 
publique Francaise  agreera  cette  proposition,  et  dans  ce 
cas  les  anciens  traites  ne  seront  pas  regardes  comme 
obligatoires  excepte  que  sous  les  articles  XVII  et  XXII 
du  traite  de  commerce,  les  parties  continueront  toujours 
d'avoir  pour  leurs  vaisseaux  de  guerre,  les  armateurs,  et 
les  prises,  dans  leurs  ports  respectifs,  les  privileges  dont 
pourrait  jouir  la  nation  la  plus  favorisee. 


terday.    They  will,  therefore,  proceed  to  give  some  explanations 
September. 

1.  The  ancient  treaties  shall  be  recognized  and  con- 
firmed. 

2.  The  obligations  of  the  guaranty  shall  be  specified 
and  limited,  as  in  the  first  paragraph  of  their  third  pro- 
position of  the  20th  of  August. 


3.  There  shall  be  mutual  indemnities,  and  a  mutual 
restoration  of  captured  property,  not  yet  definitively 
condemned,  according  to  the  fifth  and  sixth  propositions 
of  that  date. 


They  accede  to  the  proposition  contained  in  the  first  ar- 
ticle. 

The  second  cannot  be  admitted  uiiless  the  fourth  article 
shall  give  to  the  French  republic  the  assurance  that,  if 
she  should  propose  to  the  United  States  the  reciprocal 
abandonment  of  indemnities,  this  proposition  will  be  ac- 
cepted, in  consideration  of  the  abandonment  of  the  right 
of  guaranty,  resulting  from  the  treaty  of  alliance,  and 
of  the  privileges  resulting  from  the  1 7th  and  22d  ar- 
ticles of  the  treaty  of  commerce.  If  article  IV  does  not 
carry  with  if  (his  stipulation,  neither  article  IV  nor  arti- 
cle II  can  bo  admitted. 

The  third  has  appeared  to  require  some  explanations. 
The  ministers  of  France  understand:  — 

1.  Indemnities  shall  be  provided  for  captures  made 
from  individuals,  and  which  shall  have  been  condemned 
at  the  time  of  signing  the  treaty. 

2.  That  the  vessels  and  national  ships,  respectively 
taken,  shall  be  restored  or  paid  for. 

3.  That  the  captures  made  from  individuals,  and  not 
adjudicated  at  the  time  of  signing  the  treaty,  shall  be 
adjudicated  according  to  the  treaty  of  1778,  correctly 
interpreted,  as  may  bj  agreed  on. 
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4.  I/,  at  the  exchange  (il  ratifications,  the  United  Article  IV  cannot  be  admitted,  as  has  already  been 
States  shall  propose  a  reciprocal  abandonment  of  indem-  observed,  if  it  does,  not  offer  the  same  rights  to  France 
nities,  the  trench  republic  will  agree  to  this  proposition;  as  to  the  United  States;  and  il'  it  docs  not  preserve  the 
and,  in  this  case,  the  ancient  treaties  shall  not  be  deemeil  ancient  treaties,  with  the  exception  ol'  the  privileges,  and 
obligatory;  except  that,  under  the  I7th  and -Jed   articles     the  stipulation  of  guaranty. 

of  the  treaty  ol  commerce,  the  parties  shall  continue  to  In  order  to  attai'n  this  o'bject.and  render  the  2d  article 
have,  tor  their  vessels  ol  war,  privateers,  and  prizes,  in  admissible,  the  1th  article  !-hould  be  expressed  in  the  liil- 
their  respective  ports,  the  privileges  enjoyed  by  the  most  lowing,  or  some  other  equivalent  terms:  "If.  at  the  ex- 
favored  nation.  change  of  ratifications,  the  United  States  shall  offer  to 

the  French  republic,  or  if  the  French  republic  shall 
otter  to  the  Liuted  States,  the  reriorocal  abandonment  of 
indemnities,  this  proposition  will"  be  accepted;  and,  in 
this  case,  the  engagement  of  guaranty  resulting  from  the 
nth  article  ot  the  treaty  of  alliance,  and  the  privileges 
resulting  Irom  articles  XI  and  XXil  of  the  treaty  of 
commerce  shall  bo  restricted  to  the  advantages  which 
can  be  enjoyed  by  the  most  favored  nation. 

J.  BONAPARTE, 

C.  P.  CLARET  FLEURIEU, 

RCEDERER. 

September  13. 
The  American  ministers  being  now  convinced  that  the  door  was  perfectly  closed  against  all  hope  of  obtaining 
indemnities,  with  any  modification  of  the  treaties,  it  only  remained  to  be  determined  wliether,  under  all  circum- 
stances, it  would  not  be  expedient  to  attempt  a  temporary  arr.angement  which  would  extricate  the  United  States 
from  the  war,  or  that  peculiar  state  of  hostility  in  which  they  are  at  present  involved,  save  the  immense  property 
of  our  citizens  now  depending  before  the  council  of  prizes,  and  secure,  as  far  as  possible,  our  commerce  against 
the  abuses  of  captures  during  the  present  war. 

After  mature  deliberation,  the  American  ministers  resolved  to  make  the  overture  contained  in  the  following 
note,  which  was  sent  to  the  commissioners  of  the  French  republic  the  same  day: 

Paris,  13lh  September,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiai-y  of  the   United  States  of  Jimericu  to  the  Minister 

Plenipotentiary  of  the  French  republic. 

The  undersigned  had  the  honor  of  receiving  the  note  of  the  French  ministers  of  the  Sfi  Fructidor  yesterday. 

The  discussion  of  former  treaties  and  of  indemnities,  being  for  the  present  closed,  it  must,  of  course,  be  post- 
poned till  it  can  be  resumed  with  fewer  embarrassments. 

It  remains  only  to  consider  the  expediency  of  a  temporary  arrangement.  Should  such  an  arrangement  comport 
with  the  views  of  France,  the  following  principles  are  offered  as  the  basis  of  it. 

1.  The  ministers  plenipotentiary  of  the  respective  parties,  not  being  able  at  present  to  agree  respecting  the 
former  treaties  and  indemnities,  the  parties  will  in  due  and  convenient  time  further  treaty  on  those  subjects;  and, 
until  they  shall  have  agreed  respecting  the  same,  the  said  treaties  shall  have  no  operation.     In  the  meantime, 

2.  The  parties  shall  abstain  from  all  unfriendly  acts;  their  commercial  intercourse  shall  be  free,  and  debts  shall 
be  recoverable  in  the  same  manner  as  if  no  misunderstanding  had  intervened. 

3.  P:-operty  captured  and  not  yet  definitively  condemned,  or  which  may  be  captured  before  the  exchange  of  rati- 
fications, shall  be  mutually  restored.     Proofs  of  ownership  to  be  specified  in  the  convention. 

4.  Some  provisional  regulations  shall  be  made  to  prevent  abuses  and  disputes  that  may  arise  out  of  future  cases 
of  capture. 

The  ministers  of  the  United  States  request  the  honor  of  an  early  interview  at  such  time  and  place  as  may  be  con- 
venient to  the  ministers  plenipotentiary  of  the  French  republic,  and  offer  them  the  assurances  ot  their  high  consider- 
ation. 

O.  ELLSWORTH, 
W.  R.  DAY  If;, 
W.  V.  MURRAY. 
September  19. 
A  conferetice  was  held  to  day  with  the  French  ministers,  at  the  opening  of  which  they  delivered  the  following 
articles  as  a  kind  of  counterproject: 

Paris,  2  Complementaire,  an  8. 

Les  ministres  de  France  et  ceux  des  Etats  Unis  ayant  reconnu  a  la  suite  de  discussions  multipliees  qu'ils  ne 
pouvaient  en  ce  moment  s'accorder  sur  I'interpretation  des  articles  XI  du  traite  d'alliance,  XVII  et  XXII  Uu  traite 
de  commerce  de  1778,  non  plus  que  sur  les  indemnites  reciproques  qui  peuvent  etre  dues  pour  raison  des  prises 
faites  sur  les  particulieis  des  deux  nations,  sont  convenuesde  ce  qui  suit; 

Art.  1.  Les  parties  remettent  ii  un  autre  tems  la  discussion  des  indemnites,  et  des  trois  articles  ci-dessus  des 
traites  de  1778;  lesquels  traites  sont  au  reste  reconnus  et  continues  par  les  presents,  ainsi  que  la  convention  con- 
sulaire  de  1788. 

Art.  2.  Les  vaisseaux  des  deux  nations  et  leurs  corsaires,  accompagnes  de  leur  prises,  seront  traites  dans  les 
ports  respectifs  comme  ceux  de  la  nation  la  plus  favorisee. 

Art.  3.  Les  batimens  d'etat  seront  rendus  ou  payes. 

Art.  4.  Les  proprietes  particulieres  non  encore  jugees,  le  seront  d'apres  le  traite  d'amitie  et  de  commerce  de 
1778;  en  consequence,  il  ne  sera  point  exige  de  role  d'equipage,  ni  aucune  autre  preuve  que  ce  traite  n'exigerait  pas. 

FLEURIEU, 
RCEDERER. 

[translation.] 

Paris,  2  Complementaire,  (I9th  September,)  year  8. 

The  ministers  of  Fiance  and  those  of  the  United  States,  finding,  at  the  close  of  numerous  discussions,  that  they 
cannot  agree,  at  this  time,  either  respecting  the  interpretation  of  the  11th  article  of  the  treaty  of  alliance  of  1778, 
and  the  17th  and  22d  articles  of  the  treaty  of  commerce  of  the  same  year,  or  on  the  subject  of  the  reciprocal  indem- 
nities due  in  consequence  of  the  captures  made  from  the  citizens  of  the  two  nations,  have  agreed  as  follows: 

Article  1.  The  two  parties  (lefer  to  another  time  the  discussion  of  the  indemnities,  and  of  the  abovementioned 
articles  of  the  treaties  of  1778:  in  every  other  particular,  these  treaties  are,  by  these  presents,  recognized  and  con- 
firmed, as  well  as  the  consular  convention  of  1788. 

Art.  2.  The  vessels  and  the  privateers,  with  their  prizes,  of  the  two  nations,  shall  be  treated,  in  their  respective 
ports,  as  those  of  the  most  favored  nation. 

Art.  3.  The  public  ships  shall  either  be  restored  or  paid  for. 

Art.  4.  The  property  of  individuals,  not  yet  condemned,  shall  be  adjudicated  according  to  the  treaty  of  friendship 
and  commerce  of  1778;  in  consequence  of  which,  no  role  d'equipage  shall  be  required,  nor  any  other  proof  which  is 
not  required  by  that  treaty. 

C.  P.  CLARET  FLEURIEU, 
RffiDERER. 
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These  articles  were  discussed,  with  the  corresponding  articles  in  tlie  propositions  of  the  American  ministers  of 
the  13th  of  September;  and  it  was  agreed  to  meet  from  day  to  day  until  the  business  was  finished. 

September  24. 
The  following  note  was  received  from  the  Secretary  of  the  French  Legation: 

4thCoMPLEMENTAiRE,  {Sept.  21)  year  8. 
Mr.  Picl:on"s  compliments  to  Messrs.  Davie  and  Ellsworth,  and  sends  to  them,  herewith  enclosed,  copies  of  the 
articles  setiled.    Mr.  P.  has  it  in  charge  from  the  French  ministers  to  desire  the  American  envoys,  if  they  see  no  im- 
propriety, to  communicate  what  they  intend  to  propose  further  on  the  fourth  principle  of  the  note,  in  order  that  the 
French  ministers  may  look  to  it  until  the  next  conference,  and  that  the  debates  after  dinner  may  be  the  shorter. 

If  the  American  ministers  have  no  objection  to  this,  and  they  are  pleased  to  forward  the  articles  to  Mr.  Pichon, 
he  will  translate  and  communicate  them  to  the  French  ministers,  so  that  time  may  be  spared,  and  business,  as  much 
as  possible,  forwarded. 

September  22. 

The  American  ministers  present  their  compliments  to  Mr.  Pichon,  and  readily  comply  with  the  proposal  in  his 
obliging  note  of  yesterday. 

They  will  bring  forward,  as  details  under  their  fourth  proposition,  the  21st,  22d,  23d,  24th,  esth,  2Gth,  and  28th 
articles  of  their  former  project,  with  some  variation  of  the  22d  and  23d  to  adapt  them  to  principles  already  agreed 
on.  These  articles,  it  is  presumed,  cannot  occupy  much  time,  as  they  have  been  so  long  in  the  hands  of  the  French 
ministers,  as  they  are  principally  drawn  from  the  treaty  of  '78,  and  aie  only  varied  or  enlarged  to  prevent  a  repeti- 
tion of  abuses  and  misunderstandings.  It  will  also  be  proposed  to  add  to  the  24th,  the  following  clause:  "Neverthe- 
less, it  shall  not  be  required  to  examine  the  papers  of  vessels  convoyed  by  vessels  of  war,  but  credence  shall  be 
given  to  the  word  of  the  officer  who  shall  conduct  the  convoy;'"  principally  with  a  view  to  check  West  India  priva- 
teers, till  your  Government  shall  be  able  to  reduce  them  to  obedience. 

The  American  ministers  present  their  compliments  to  Mr.  Pichon,  and  now  send,  agreeably  to  his  request,  the 
23d  article  of  their  former  project,  varied  agreeably  to  the  intimation  given  in  their  note  to  him  of  yesterday.  He 
will  have  the  goodness  to  present  the  article  to  the  French  ministers  for  their  examination.  It  accommodates  their 
views  to  subject  enemy  goods  in  free  bottoms  as  soon  atter  the  ratifications  as  papers  can  be  furnished,  requisite  to 
prevent  great  embarrassments.  It  concedes  the  principle  they  desire,  while  it  so  regulates  the  exercise  of  that  prin- 
ciple as  to  render  it  less  distressing  to  neutral  commerce,  and,  of  course,  less  injurious  to  France. 

September  23. 

Art.  23.  And  that  captures  on  light  suspicions  may  be  avoided,  and  injuries  thence  arising  prevented,  it  is 
agreed  that,  when  one  party  shall  be  engaged  in  war,  and  the  other  party  be  neuter,  the  ships  of  the  neutral  party, 
that  is,  such  of  them  as  have  already  left,  or  which,  prior  to  the  1st  day  of  May  next,  may  leave,  the  ports  of  the 
nation  to  which  they  belong,  shall  be  furnished  with  passports  similar  to  those  described  in  the  article,  that  it  may 
appear  thereby  that  the  ships  really  belong  to  the  citizeiis  of  the  neutral  party.  They  shall  be  valid  for  any  number 
of  voyages,  but  shall  be  recalled  every  year,  that  is,  if  the  ship  should  return  home  within  the  space  of  a  year. 
Such  ships,  being  laden,  are  to  be  provided  not  only  with  passports  as  abovementioned,  but  also  with  certificates  simi- 
lar to  those  described  in  the  same  .irticle,  that  so  it  may  be  known  whether  they  carry  any  contraband  goods.  No 
other  paper  shall  be  required,  any  usage  or  ordinance  to  the  contrary  notwithstanding.  And  if  it  shall  not  appear, 
from  said  certificates,  that  there  are  contraband  goods  on  board,  the  ships  shall  be  permitted  to  proceed  on  their  voy- 
age: if  it  shall  appear  from  the  certificates  that  there  are  contraband  goods  on  board  any  such  ship,  and  the  com- 
mander of  the  same  shall  ofterto  deliver  them  up,  he  shall,  notwithstanding,  be  at  liberty  to  proceed  on  hisvoyage, 
unless  the  quantity  of  the  contraband  goods  shall  be  greater  than  can  be  conveniently  received  on  board  the  ship  of 
war,  or  privateer;  in  which  case,  the  ship  may  be  carried  into  port  for  the  delivery  of  the  same. 

With  respect  to  ships  which  shall  leave  the  ports  of  the  nation  to  which  they  belong  after  the  last  d;iy  of  April 
next,  they  shall  be  furnished  with  passports  as  abovementioned,  and,  if  laden,  shall  be  furnished  with  like  certifi- 
cates as  beforementioned,  excepting  that  the  certificates  shall  also  express  to  whom  the  cargo  belongs,  and  of  what 
nation,  stiite,  or  Prince  the  owner  is  a  citizen  or  subject,  that  so  it  may  be  known  if  there  are  contraband  or  enemy 
goods  on  board.  No  other  paper  shall  be  required,  any  usage  or  ordinance  to  the  contrary  notwithstanding.  And 
if  it  shall  not  appear  from  the  last  mentioned  certificates  that  there  are  either  contraband  or  enemy  goods  on  board, 
the  ships  shall  be  permitted  to  proceed  on  their  voyage:  if  it  shall  appear  from  the  certificates  that  there  are  contra- 
band or  enemy  goods  on  board  any  such  ship,  and  the  commander  of  the  same  shall  oU'er  to  deliver  them  up,  he  shall, 
notwithstanding,  be  at  liberty  to  proceed  on  his  voyage,  unless  the  quantity  of  contraband  or  enemy  goods,  or  of  both, 
be  greater  than  can  be  conveniently  received  on  board  of  the  ship  of  war  or  privateer;  in  which  case,  he  may  be  car- 
ried into  port  for  the  delivery  of  the  same. 

If  any  ship  in  the  predicament  first  above  mentioned  shall  not  be  furnished  with  such  passport  and  certificates 
as  is  alDove  required  for  the  same,  such  case  maybe  examined  by  a  proper  judge  or  tribunal;  and,  if  it  shall  be 
found,  from  other  documents  or  proofs  admissible  by  the  usage  of  nations,  that  the  ship  belongs  to  the  citizens  of 
the  neutral  party,  it  shall  not  be  confiscated,  but  shall  be  released,  with  her  cargo,  (contraband  goods  excepted.)  and 
be  permitted  to  proceed  on  her  voyage.  And,  if  any  ship  in  the  second  predicament  above  mentioned  shall  not  be 
furnished  with  such  passport  and  certificates  as  is  above  required  for  the  same,  such  case  may  be  examined  by  a 
proper  judge  or  tribunal;  and,  if  it  shall  be  found,  from  other  documents  or  proofs  admissible  by  the  usage  of  na- 
tions, that  the  ship  belongs  to  the  citizens  of  the  neutral  party,  the  same  shall  not  be  confiscated,  but  shall  be  re- 
leased, with  her  cargo,  (contraband  goods  and  such  as  shall  be  found  to  be  enemy  goods  excepted,)  and  be  permitted 
to  proceed  on  her  voyage. 

The  business  was  now  conducted  by  conference,  from  day  to  day,  until  the  30th  of  September,  when  the  con- 
vention was  finished,  under  the  title  of  a  "provisional  treaty."  The  French  ministers  had  insisted  that  the  treaty 
should  be  signed,  under  a  recognition  that  the  original  was  in  the  French  language,  after  the  manner  of  the  treaty 
of  '78.  As  the  American  ministers  refused  to  acknowledge  this  as  a  precedent,  or  recognize  any  prerogative  with 
respect  to  language,  the  French  ministers  this  evening  delivered  the  following  note  on  that  subject: 

Paris,  le  8  Vendemiaire,  un  9. 

Les  ministres  de  France  demandent,  relativement  au  traite,  de  trois  choses;  I'uue: 

Ou  qu'il  soit  signe  uniquement  en  laneue  Francaise,  et  sans  reserve,  comme  la  convention  consulaire  de  la  France 
avec  les  Etats  Unis  de  1788,  et  le  traite  de  la  Fratice  avec  I'Angleterre  de  1786; 

Ou  qu'il  soit  signe  uniquement  en  langue  Francaise,  et  qu'un  article  separe  stipule,  comme  k  la  suite  du  traite 
de  1783  entre  la  France  et  I'Angleterre,  "que  la  langue  Francaise  employee  dans  ce  traite  ne  pourra  tirer  ;i  conse- 
quence ni  prejudicier  a  I'une  ni  a  I'autre  des  parties  contracta'ntes;" 

Ou,  enfin,  qu'il  soit  signe  en  langue  Francaise  et  en  langue  Anglaise,  avec  la  reconnaissance  exprimee  a  la  fin 
du  traite  d'alliance  et  du  traite  de  commerce  de  1778,  ainsi  qu'il  suit:  C'en  foi  de  quoi,  les  plenipotentiaires  respec- 
tifs  ont  signes  les  articles  ci-dessus,  tant  en  langue  Francaise  qu'eii  langue  Anglaise,  declarant,  neanmoins,  que  le 
present  traite  a  ete  originairement  redige  et  arrete  en  langue  Francaise. 

Les  ministres  de  France  ne  peuvent  s'ecarterde  I'une  ou  de  I'autre  de  ces  formes,  ou  d'une  equivalente,  par  ou 
il  apparaisse  que  la  negociation  a  ete  suivie  en  Francais,  et  que  I'original  du  traite  est  en  cette  langue.  Leurs  raisons 
sont  peremptoires: 

La  lere.  C'est  t^ue  tel  est  I'usage  entre  la  France  et  I'Amerique,  entre  la  France  et  I'Angleterre,  entre  la  France 
et  plusieurs  autres  etats,  meme  entre  I'Amerique  et  d'autres  etats  que  la  France. 

La  2eme.  C'est  que  le  principe  n'a  rien  de  contraire  a  I'egalite  des  deux  nations,  et  que  I'usage  d'une  langue 
quelconque  dans  un  traite  commun  a  plusieurs  parties  est  un  avantage  commun  a  ces  parties,  sans  etre  un  privilege 
pour  la  nation  qui  parle  le  plushabituellement  cette  langue. 

Ces  deux  propositions  peuvent  avoir  besoin  de  quelque  developpement. 
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Sur  la  premiere,  nous  nous  bnninns  a  ajouter  aux  exeniples  cites  ties  deux  traites  tie  1778,  et  de  la  convention  con- 
sulaire  de  1788,  passee  entre  la  France  et  I'Anierique,  que  les  Etats  Unis  ?e  ;;ont  servis  de  la  iantiue  Fran^aise,  sans 
reclamation  et  sans  reserve,  dans  des  traites  oil  la  France  n'etait  pour  rieii.  Tel  est  le  traite  d'aniitie  et  de  com- 
merce fait  a  Paris  entre  les  Etats  Unis  et  la  Suede  le  Seme  Avril,  17S3.  Nous  nous  bornerons  a  demaiider  pourquoi 
la  langue  Fran^aise,  ayant  ete  lalangue  originale  des  traites  fails  par  les  Etats  Unis  avec  la  France  et  la  Suede,  elle 
cesserait  tout-;i  coup  de  I'etre? 

La  deuxieme  proposition  s'etablit  sur  des  notions  fort  simples: 

1.  Quand  deux  nations,  ainsi  que  deux  particuliers,  ont  des  dift'erends  a  regler  ensemble,  il  est  naturel  qu'ils 
s'expliquentdans  une  langue  commune,  tant  poureviter  la  longueur  et  I'inexactitude  des  interpretations,  que  pour  ne 
pas  ajouter  a  la  niesintelligence  nee  de  la  nature  des  clioses  la  mesintelligence  des  mots. 

Quand  il  s'agit  de  negociations  ouvertes  entre  trois.  quatre,  ou  cinq  nations  difierentes,  qui  parlent  chacune  une 
langue  difterente,  la  necessite  d'une  langue  commune  est  encore  plus  sensible. 

Lorsque  lEurope  n'avait  pour  langue  commune  que  le  Latin,  les  traites  se  i'esaient  en  Latin;  depnis  que  la  langue 
Francaise,  issue  ilu  Latin,  est  devenue  une  langue  classique.  il  a  ete  generallement  juge  plus  commode  de  Pemployer 
que  le  Latin,  et  elle  a  ete  substituee  au  Latin.  Alors  la  langue  Francaise  a  acquis,  si  I'on  veut,  un  privilege  sur  les 
autres  langues,  mais  non  la  nation  Francaise;  et  ce  privilege  elle  I'a  acquis  aux  depcns  du  Latin,  imu  d'auctme  autre 
langue  vi\-;inte,  non  au  prejudice  des  droits  d'aucune  autre  nation.  Les  nations,  en  la  reconnaissant  pour  Pheritieie 
de  lalangue  Latineen  I'adoptant  a  la  place  de  celle-ci,  n'ont  fait  que  ce  qui  leur  etoit  le  plus  commode,  pour  I'expo- 
sition,  la  discussioni'et  I'expression  de  leurs  droits,  elles  ont  cciiisidere  et  servi  leurs  droits,  au  lieu  d'y  piejudicier. 

2.  Quand  deux  ou  un  plus  grand  nombre  de  parties  (mt  negocie  entre  elles  en  une  langue,  il  est  possible  de  convenir 
que  le  traite  sera  translate  dans  la  langue  de  chacune  des  parties,  et  signe  par  toutes  les  autres;  mais,  en  ce  cas,  le  bon 
sens  et  I'interet  commun  demandentdeux  choses:  la  premiere,  qu*un  desexeinpluires,  signe  aussi  par  toutes  les  par- 
ties contractantes,  soit  reconnu  pour  Texemplaire  original;  et  la  deuxieme,  qu'on  declare  exemplaire  original  celui 
qui  est  redige  dans  la  langue  de  la  negociation. 

II  faut  disonsnous,  d'abord,  qu'il  y  ait  un  exemplaire  original;  parceque  si  le  terns  et  I'usage,  ce  qui  est  inevitable, 
(ce  qui  est  arrive  relativement  au  traite  d'amitie  et  de  commerce  de  1778)  font  reconnaitre  dans  les  expressions  de 
deux  exemplaires  en  langue  dillerentes  des  dittiirences  d'abord  inappereues,  il  est  necessaire  de  recourir  a  une  ver- 
sion commune. 

Nousdisons,  en  second  lieu,que  Texemplaireauquel  doit  etre  attache  le  litre  d"original  est  I'examplaire  redige  dans 
la  langue  de  la  negociation,  et  le^l  raisons  en  sont  evidentes.  C'est,  ler,  que  de  fait  cet  exemplaire  est  Toriginal  des 
autres  qui  a  ete  compose  le  premier,  article  par  article,  dans  la  langue  de  la  negociation,  et  a  mesure  que  la  negocia- 
tion a  fait  des  progres. 

2d.  C'est  qu'en  cas  de  discordance  entra  une  locution  inseree  dans  un  exemplaire  du  traite  en  la  locution  d"un 
autre  dans  une  langue  difterente,  la  raison,  la  justice,  disent  a  tons  les  contractans  de  recouiir  ii  Texpression  conve- 
nueetavouee  par  tout  dans  la  langue  de  la  negociation.  puisque  ce  n'est  pour  cliacunque  revenir  ii  Texpression  pre- 
miere de  sa  propre  volonte,  et  au  tableau  fidel  de  ses  propres  intentions.  11  laut,  done,  regarder  toute  idee  de  prero- 
gative nationale  comme  etrangere  a  Fadoption  de  la  langue  Francaise  pour  langue  originale  du  traite.  Rien  ne  solli- 
cite,  done,  des  niinistres  Americains  une  innovation;  rien  n'aut'oriserait,  done,  les  ministres  Francais  a  se  departir 
de  Tusage. 

■  'i  ■         C.  P.  CLARET  FLEURIEU, 

RCEDERER. 
[translation.] 

Paris,  8th  Vendemiaire,  (29;/j  September,)  year  8. 

The  ministers  of  France  insist,  in  relation  to  the  treaty,  upon  one  of  three  things: 

Either  that  the  treaty  shall  be  signed  in  the  French  language  only,  without  any  reservation,  the  mOde  pursued  by 
the  consular  convention  of  1788,  between  France  and  the  United  States,  and  by  the  treaty  of  1786,  between  France 
and  England; 

Or,  that  it  shall  be  signed  in  the  French  language  only;  and  that  a  separate  article  (similar  to  the  one  at  the 
close  of  the  treaty  of  1783,  between  France  and  England.)  shall  stipulate,  "  That  the  French  language,  used  in 
this  treaty,  shall  not  constitute  a  precedent,  nor  operate  to  the  prejudice  of  either  of  the  contracting  parties:" 

Or,  finally,  that  it  shall  be  signed  in  the  French  and  English  languages,  accompanied  by  the  following  declara- 
tion, conforming  to  the  one  at  the  end  of  the  treaty  of  alliance  and  the  treaty  of  commerce  of  1778:  "  In  faith 
whereof,  the  respective  plenipotentiaries  have  signed  the  above  articles,  both  in  the  French  and  English  languages; 
declaring,  nevertheless,  that  the  present  treaty  was  originally  written  and  concluded  in  the  French  language." 

The  ministers  of  France  cannot  depart  from  either  the  one  or  the  other  of  these  forms,  or  from  one  by  which  it 
will  appear,  with  equal  clearness,  that  the  negotiation  has  been  conducted  in  French,  and  that  the  original  treaty 
is  in  that  language.     Their  reasons  are  conclusive. 

'Yhejirst  is,  that  this  has  been  the  usage  between  France  and  America,  between  France  and  England,  between 
France  and  many  other  states,  and  even  between  America  and  other  states  besides  France. 

The  second  is,  that  this  usage  involves  no  principle  opposed  to  the  equality  of  the  two  nations;  and  that  the  use 
of  one  language,  whatever  that  may  be,  in  a  treaty  common  to  several  parties,  is  a  mutual  advantage,  and  ought  not 
to  be  considered  as  a  privilege  conferred  on  the  nation  to  whom  the  adopted  language  is  most  familiar. 

These  two  propositions  may  require  a  few  words  in  explanation.  On  theirs?,  we  will  only  observe  that,  in  ad- 
dition to  the  cited  examples  of  the  two  treaties  of  1778,  between  France  and  America,  and  the  consular  convention 
of  1788,  the  United  States  have  used  the  French  language,  without  hesitation  or  objection,  in  treaties  with  which 
France  had  no  concern.  The  treaty  of  friendship  and  commerce  between  the  LTnited  States  and  Sweden,  conclu- 
ded at  Paris,  the  3d  of  April,  1783,  may  be  referred  to  as  an  instance.  May  it  not  be  asked,  why  should  the 
French  language  be  now  rejected,  after  having  been  adopted  as  the  original  in  treaties  formed  by  the  United  States 
ivith  both  France  and  Sweden? 

The  second  proposition  is  founded  upon  very  obvious  considerations. 

1st.  "When  two  nations  or  individuals  are  desirous  of  terminating  diftijrences  existing  between  them,  it  is  natural  that 
they  should  make  their  several  explanations  in  a  common  language,  as  well  for  the  purpose  of  avoiding  the  tedious- 
ness  and  incorrectness  of  interpretations,  as  of  preventing  an  increased  misunderstanding  which  might  arise  from 
verbal  misconstruction. 

When  public  negotiations  arc  carried  on  between  three,  four,  or  five  different  nations,  speaking  different  lan- 
guages, the  necessity  of  a  common  language  becomes  the  more  apparent. 

Formerly,  when  Europe  had  no  common  language  except  the  Latin,  treaties  were  formed  in  that  language.  But 
since  the  French,  a  derivation  from  the  Latin,  has  become  a  classical  language,  it  has  generally  been  considered 
more  convenient  than  the  Latin  for  general  use,  and  has  therefore  been  substituted  for  the  Latin.  Hence,  the 
French  language  has  acquired  a  privilege,  if  you  please,  over  other  languages,  but  not  the  French  nation.  It  has 
acquired  this  privilege  at  the  expense  of  the  Latin,  not  of  any  living  language,  and  still  less  in  prejudice  of  the  rights 
of  any  Power  whatever.  Nations,  in  acknowledging  it  as  the  legitimate  successor  of  the  Latin,  and  in  adopting  it 
as  their  own,  have  only  had  recourse  to  a  practice  the  most  convenient  to  themselves  in  the  exposition,  discussion, 
and  expression  of  their  rights;  and  have  thus  advanced  those  rights  by  yielding  up  their  prejudices. 

2d.  When  two  or  more  parties  have  been  carrying  on  a  negotiation  in  one  language,  it  is  possible  to  agree  that 
the  treaty  shall  be  translated  in  the  language  of  each  of  the  parties,  and  signed  by  all.  But,  in  this  case,  good  sense 
and  common  interest  require  two  things:  First,  that  one  of  the  copies,  thus  signed  by  all  the  contracting  parties, 
should  be  acknowledged  as  the  original:  Secondly,  that  the  copy  written  in  the  language  in  which  the  negotiation 
■was  conducted  should  be  regarded  as  that  original. 

We  say,  in  the  first  place,  that  there  must  be  one  original  copy.  Because,  if  time  and  usage  should  disclose 
differences  of  expression,  at  first  unperceived,  in  the  phraseology  employed  in  two  copies,  written  in  different  lan- 
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Suage?,  (a  ciicumstance  %vliich  seems  inevitable,  and  has,  indeed,  occurred  in  relation  to  the  treaty  of  friendship 
and  commerce  of  I77S,)  it  will  be  necessary  to  have  recourse  to  a  common  version. 

We  say,  in  tlie  second  place,  that  the  copy,  written  in  the  language  in  which  tlie  negotiation  was  conducted,  is 
the  one  to  which  the  title  of  original  should  be  given.  The  reasons  are  evident:  First,  in  point  of  fact,  it  is  the 
original,  as  it  respects  the  rest,  having  been  tirs^  composed,  article  by  article,  in  the  language  of  the  negotiation,  as 
the  negotiation  itself  progressed:  Secondly,  in  the  event  of  a  discrepancy  in  expression  between  two  copies  of  the 
same  treaty,  written  m  diftereiit  languages,  it  is  the  dictate  of  reason  and  justice  that  the  coiitracting  parties  should 
have  recourse  to  that  expression  which  was  agreed  upon  and  avowed  by  all,_in  the  language  of  the  negotiation.  What 
is  more  reasonable  than  that  each  should  refer  to  the  first  expression  of  his  own  will,  and  the  faithful  signs  of  his 
<iun  intentions? 

In  the  adoption,  therefore,  of  the  French,  as  the  original  language  of  the  treaty,  every  idea  of  national  preroga- 
tive should  be  discarded,  as  foreign  to  the  subject.  No  innovation  is  urged  upon  the  American  minister.-,  and 
no  consideration  can  authorize  the  ministers  of  France  to  depart  from  established  usage. 

C.  P.  CLARET  FLEURIEU, 
RGSDERER. 

The  American  ministers  finally,  but  with  great  reluctance,  agreed  to  the  signing  in  the  form  of  the  treaty  of  1778, 
and  it  was  executed  accordingly. 

October  2. 

The  French  ministers  called  this  morning  with  the  treaties,  proposing  some  alterations,  with  regard  to  the  style 
of  the  French  republic,  and  that  the  word  "  provisional"  should  be  stricken  out  in  the  name  or  description  of  the 
treaty.  The  American  ministers  availed  themselves  of  this  opportunity  to  resume  their  opposition  to  the  admission 
in  favor  of  the  French  language,  and  consented  to  the  proposed  alterations,  respecting  the  style  of  the  French  Go- 
vernment, and  offered  to  change  the  term  "  pi-ovisional  treaty"  for  that  of  "'ronvention,"  on  the  condition  that  that  part 
of  the  treaty  which  respected  the  French  language  was  stricken  out,  agreeing,  at  the  same  time,  that  a  clause  might 
be  inserted,  saving  the  right  of  both  nations;  to  which  the  French  ministers  accedeii  without  any  further  discussion. 

October  3. 

Six  copies  being  now  prepared,  as  agreed  to  be  amended,  they  were  signed  and  sealed  under  the  former  date  of 
the  30th  of  September,  (9  \  cndemiaire:)  two  copies  were  retained  by  the  French  commissioners,  two  were  left 
with  Mr.  Murray,  and  the  other  two  were  taken  in  charge  by  Mr.  Ellsworth  and  Mr.  Davie. 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
.      ,  W.  V.  MURRAY. 


Paris,  October  4,  1800. 
Sir: 

The  undersigned  have  the  honor  to  present  to  you  a  journal  of  their  proceedings,  and  a  convention  in  which 
those  proceedings  have  terminated. 

The  claim  of  indemnities  brought  forward  by  them  was.  early  in  the  negotiation,  connected  by  the  French  minis- 
ters with  that  of  a  restoration  of  treaties,  for  the  infractions  of  which  the  indemnities  were  principally  claimed.  To 
obviate  this  embarrassment,  which  it  had  not  been  difficult  to  foresee,  the  American  ministers  urged,  in  the  spirit  of 
their  instructions,  that  those  treaties  having  been  violated  by  one  party,  and  lenouuced  by  the  other,  a  priority  had 
attached  in  favor  of  the  treaty  with  Great  Britain,  who  had  thereb.v  acquired  an  exclusive  right  for  the  introduction 
of  prizes;  wherefore,  that  right  could  not  be  restored  to  France.  The  argument  was  pressed,  both  by  notes  and  in 
conferences,  as  long  as  there  remained  a  hope  of  its  utility,  and  until  there  appeared  no  alternative  but  to  abandon 
indemnities,  or,  as  a  means  of  saving  them,  to  renew,  at  least  partially,  the  treaty  of  commerce.  Whether,  in  fact, 
it  could  or  could  not  be  renewed  consistently  with  good  faith,  then  became  a  question  for  thorough  investigation;  in 
the  course  of  which,  the  following  considerations  occurred: 

1st.  It  is  not  a  breach  of  faith  to  form  a  treaty  with  one  nation  inconsistent  with  an  existing  treaty  with  another: 
it  being  well  understood  that  the  prior  treaty  prevails,  and  has  the  same  operation  as  if  the  subsequent  one  were  not 
formed;  nor  is  it  necessary  or  usual  for  a  subsequent  to  make  an  express  saving  of  the  rights  of  a  prior  treaty,  the 
law  of  nations  having  made  that  saving  as  complete  and  effectual  as  it  can  be  rendered.  This  rule  of  construction 
holds  universally,  except  where  the  subsequent  treaty  can  have  no  operation  but  by  violating  the  first;  in  which 
case,  it  will  be  taken  for  an  agreement  to  come  to  a  rupture  with  the  Power  with  whom  the  first  was  formed. 

2d.  Indeed,  by  a  clause  in  the  twenty-fifth  article  of  the  British  treaty,  it  is  provided,  "  that  wljile  the  parties 
continue  in  amity,  neither  of  them  will  in  future  make  any  treaty  that  shall  be  inconsistent  with  that  or  the  preced- 
ing article,"  which  articles  contain,  among  other  things,  the  exclusive  right  of  introducing-  prizes  into  the  ports  of 
each  other.  If,  however,  the  British  be  considered  in  the  light  of  a  prior  treaty,  as  it  must  be  to  raise  a  doubt,  all 
its  rights,  as  well  those  of  a  restrictive  nature  as  others,  would  be  saved,  of  course,  and  none  of  them  would  at  any 
time,  or  in  any  degree,  be  affected  by  the  subsequent  stipulation.  The  subsequent  stipulation,  in  the  case  supposed, 
although  it  should  give  in  general  terms  the  right  of  introducing  prizes,  would  be  understood  with  a  limitation,  that 
It  was  never  to  extend  to  a  case  in  which  Great  Britain  should  be  the  enemy. 

3d.  The  instructions  to  the  American  ministers  authorized  a  renewal  of  the  seventeenth  article  of  the  treaty  of 
commerce,  if  it  should  be  necessary,  though  with  a  special  saving  for  two  articles  of  the  British  treaty.  Tltat  special 
saving,  however,  cannot  be  material,  as  the  settled  rule  of  construction  would,  without  it,  make  a  saving  still  more 
comprehensive. 

4th.  The  renewal  of  the  seventeenth  article  of  the  commercial  treaty  is  not  conceived  to  be  within  the  expression 
or  design  of  tlie  restraining  clause  of  the  British  treaty,  "  not  in  future  to  inake  any  treaty  that  shall  be  inconsistent 
with,"  &c.  To  recognize  a  pre-existing  treaty  which  contains  a  stipulation  inconsistent  with,  &c.  is  not  to  make  a 
wiiw  or  future  treaty  containing  such  stipulation.  To  recognize  the  former  treaties  would  be  only  to  preserve  or 
restore  the  state  of  things  existing  when  the  British  treaty  was  ibrmed,  and  not  to  introduce  a  new  state  of  things, 
which  was.  doubtless,  the  event  intended  to  be  guarded  against.  It  would  be  only  to  do  what  is  usually  done  in 
tlie  termination  of  misunderstandings.  We  are  not  to  presume,  and  much  less  is  it  expressed,  that  the  United  States 
and  Great  Britain  meant  to  deprive  themselves  of  the  usual  means  of  terminating  national  contests  in  which  they 
might  be  involved.  And  the  facility  of  terminating  misundei'standings,  by  restoring  things  to  their  former  condi- 
tion, is  not  only  so  great,  but  so  conformable  to  justice,  and  so  favorable  to  general  tranquillity,  that  the  law  of  nations 
will  not  favor  "a  construction  which  goes  to  deprive  a  contracting  party  of  the  benefit  of  it. 

5th.  The  language  in  which  pre-existing  treaties  are  usually  recognized  at  the  close  of  a  war  does  not  import 
that  the  treaties  have  in  fact  ceased  to  exist,  but  rather  that  the  causes  which  suspended  tlieir  operation  have  ceased. 
And  in  various  instances  such  treaties  are  counted  upon  as  becoming  again  operative,  without  any  express  provision 
to  render  them  so. 

6th.  Nor  is  it  conceived,  that  the  treaties  between  the  United  States  and  France  have  undergone  a  more_  nullv- 
ing  operation  than  the  condition  of  war  necessarily  imposes.  Doubtless,  the  congressional  act,  authorizing  the 
reduction  of  French  cruisers  by  force,  was  an  authmization  of  war,  limited,  indeed,  in  its  extent,  but  not  in  its 
nature.  Clearly,  also,  their  subsequent  act.  declaring  that  the  treaties  had  ceased  to  be  obligatory,  however  proper 
it  uiiglit  be  for  the  removal  of  doubts,  was  but  declaratory  of  the  actual  state  of  things;  and  certainly  it  was  only 
from  an  exercise  of  the  constitutional  prerogative  of  declaring  war  that  either  of  them  derived  validity.     So  that  the 
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treaties  in  question,  having  had  only  the  usual  inopeiation,  might,  without  a  breach  of  faith,  have  the  usiial  recogni- 
tion. 

7fh.  As  far  as  the  opinion  of  Great  Britain  goes,  there  would  be  no  difficulty  in  recognizing  a  treaty,  which  gives 
to  France  an  exclusive  right  to  introduce  prizes  into  the  ports  of  the  United  States:  because  she.  by  a  project  of  a 
treaty  of  peace,  drawn  up  at  her  own  court  in  \~S-2,  and  oBered  by  Lord  Malniesbury  to  the  French  plenipotentia- 
ries, proposed  to  give  to  France  such  exclusive  right  in  the  British  ports:  that  is,  the  project  renewed  the  treaties  of 
Paris  of  1763,  and  of  1783,  both  of  which  renewed  the  commercial  treaty  of  Utrecht  of  1713.  which  contained  such 
a  stipulation. 

The  foregoing  considerations  induced  the  undersigned  to  be  unanimously  of  the  opinion  that  any  part  of  the 
former  treaties  might  be  renewed  consistently  with  good  faith. 

They  then  offered  a  renewal,  with  limitations  of  the  seventeeth  article  of  the  commercial  treaty,  which,  without 
compromitting  the  interests  of  the  United  States,  would  have  given  to  France  what  her  ministers  had  particularly 
insisted  on,  as  essential  to  her  honor,  and  what  they  had  given  reason  to  expect  would  be  deemed  satisfactory.  The 
overture,  however,  finally  produced  no  other  effect  than  to  enlarge  the  demand  of  the  French  ministeis.  from  a  partial 
to  a  total  renewal  of  the  treaties;  which  brought  the  negotiation  a  second  time  to  a  stand. 

The  American  ministers,  however,  after  a  deliberation  of  some  days,  the  progress  of  events  in  Europe  continuing 
in  the  meantime  to  grow  more  unfavorable  to  their  success,  made  an  ulterior  advance,  going  the  whole  length  of 
what  had  been  last  insisted  on.  They  oftered  an  unlimited  recognition  of  the  former  treaties,  though  accomp!inied 
with  a  provision  to  extinguish  such  privileges  claimed  under  them  as  were  detrimental  to  the  United  States,  by  a 
pecuniary  equivalent,  to  be  made  out  of  the  indemnities  which  should  be  awarded  to  American  citizens.  A  com- 
pensation, which,  though  it  might  have  cancelled  but  a  small  portion  of  the  indemnities,  was,  nevertheless,  a  liberal 
one  for  privileges,  which  the  French  ministers  had  often  admitted  to  be  of  little  use  to  France,  untierthe  construction 
which  the  American  Government  had  given  to  the  treaties. 

This  oft'er,  though  it  covered  the  avowed  objects  of  the  French  Government,  secured  an  engagement  to  pay  in- 
demnities, as  well  as  the  power  to  extinguish  the  obnoxious  parts  of  the  treaties.  To  avoid  any  engagement  oltiiis 
kind,  the  French  ministers  now  made  an  entire  departure  from  the  principles  upon  which  the  negotiation  had  pro- 
ceeded for  some  time,  and  resumed  the  simple  unqualified  ground  of  their  overture  of  the  '23d  Thermidor.  declar- 
ing that  it  was  indispensable  to  the  granting  of  indemnities,  not  only  that  the  treaties  should  have  an  unqualified 
recognition,  but  that  their  future  operation  should  not  be  varied  in  any  particular,  for  any  consideration  or  compen- 
sation whatever.  In  short,  they  thought  proper  to  add,  what  was  quite  unnecessary,  that  their  real  object  was  to 
avoid  indemnities,  and  that  it  was  not  in  the  power  of  France  to  pay  them. 

No  time  was  requisite  for  the  American  ministers  to  intimate  that  it  had  become  useless  to  pursue  the  negotiation 
any  further. 

It  accorded  as  little  with  their  views  as  with  their  instructions,  to  subject  their  country  perpetually  to  the  mis- 
chievous eflects  of  those  treaties,  in  order  to  obtain  a  promise  of  indemnity  at  a  remote  period— a  promise  which 
might  as  easily  prove  delusive  as  it  would  reluctantly  be  made;  especially,  as  under  the  guaranty  oi'  the  treaty  of 
alliance,  the  United  States  might  be  immediately  called  upon  for  succors,  which,  if  not  furnished,  would  of  itself  be  a 
sufficient  pretext  to  render  abortive  the  hope  of  indemnity. 

It  only  remained  for  the  undersigned  to  quit  France,  leaving  the  United  States  involved  in  a  contest,  and,  accord- 
ing to  appearances,  soon  alone  in  a  contest,  which  it  might  be  as  difficult  for  them  to  relinquish  with  honor  as  to 
pursue  with  a  prospect  of  advantage;  or  else  to  propose  a  temporary  arrangement,  reserving  for  a  definitive  adjust- 
ment points  which  could  not  then  be  satisfactorily  settled,  and  providing  in  the  meantime  against  a  state  of  things 
of  which  neither  party  could  profit.  They  elected  the  latter,  and  the  result  has  been  the  signature  of  a  convention. 
Of  property  not  yet  definitively  condemned,  which  the  fourth  article  respects,  there  are  more  than  forty  ships 
and  cargoes,  and  a  number  of  them  of  great  value,  at  present  pending  for  decision  before  the  council  of  prizes: 
and  many  others  are  doubtless  in  a  condition  to  be  brought  there,  if  the  claimants  shall  think  fit. 
Guards  against  future  abuses  are  perhaps  as  well  provided  as  they  can  be  by  stipulations. 

The  article  respecting  convoys  may  be  of  use  in  the  West  Indies,  till  it  shall  be  more  in  the  power  of  the  French 
Government  than  it  is  at  present  to  reduce  the  corsairs  in  that  quarter  to  obedience. 

As  to  the  article  which  places  French  privateers  and  prizes  on  the  footing  of  those  of  the  most  favored  nations. 
it  was  inserted  as  drawn  by  the  French  ministers,  without  any  discussion  of  the  extent  of  its  operation;  the  Ameri- 
can ministers  having,  in  former  stages  of  the  negotiation,  repeatedly  and  uniformly  declared,  agreeably  to  the  rule 
of  construction  settled  by  the  law  of  nations,  that  no  stipulation  of  that  kind  could  have  ettect  as  against  the  British 
treaty,  unless  the  stipulation  were  derived  from  the  former  treaties,  which  it  is  here  expressly  agreed  shall  have  no 
operation  whatever.  This  article,  however,  is  less  consequential,  as  it  will  soon  be  in  the  power  of  the  United 
States,  and  doubtless  also  within  their  wisdom,  to  refuse  to  the  privateers  and  prizes  of  any  nation  an  asylum  be- 
yond what  the  rights  of  humanity  require. 

If,  with  the  simple  plea  of  right,  unaccompanied  with  the  menaces  of  power,  and  unaided  by  events  either  in 
Europe  or  America,  less  is  at  present  obtained  than  justice  requires,  or  than  the  policy  of  France  should  have  granted, 
the  undersigned  trust  that  the  sincerity  and  patience  of  their  eftbrts  to  obtain  all  that  their  country  had  a  right  to 
demand  will  not  be  drawn  in  question. 

We  have  the  honor  to  be,  sir,  with  high  respect,  your  most  obedient. 


The  Hon.  John  Marshall,  Esq.  Secretary  of  Slate. 

Mr.  King  to  the  Secretary  of  Slate. 
Sir: 


OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 
WILLIAM  V.  MURRAY. 


London,  October  31,  1800. 


The  convention  with  France,  having  been  published  at  Paris,  immediately  found  its  way  into  the  English  news- 
papers, in  which  it  appeared  the  day  after  Mr.  Ellsworth's'arrival  in  London;  its  authenticity  being  confirmed  by  him, 
it  became  my  duty  to  endeavor,  with  as  much  diligence  and  as  extensively  as  was  in  my  power,  to  communicate 
such  sentiments  and  opinions  respecting  it  as  would  be  likely  to  procure  to  it  a  favorable  consideration. 

After  conversing  with  the  Lord  Chancellor  and  some  others  of  the  ministers,  I  found  an  occasion  to  mention  the 
subject  to  the  King;  and  though  this  was  not  altogether  regular.  I  had  no  reason  to  be  dissatisfied  with  having  done  so. 

After  waiting  several  days,  during  which  I  might  see  and  converse  with  the  persons  about  the  court,  I  yesterday 
asked  a  conference  with  Lord  Grenville,  which  took  place  this  morning.  The  conversation  began  by  my  observing 
that  I  wished  to  speak  with  him  respecting  our  reconciliation  with  France,  in  order  that  I  might  communicate  to  my 
Government,  which  would  be  desirous  to  understand  the  light  in  which  it  was  considered  by  the  British  Govern 
ment.  This  beginning  led  to  a  free  and  apparently  candid  conversation  respecting  it,  which  was  followed  by  Lord 
Grenville  saying  to  me  tliat  he  saw  nothing  in  the  convention  inconsistent  with  the  treaty  between  them  and  us.  or 
which  afforded  them  any  ground  of  complaint;  nor  did  he  perceive  in  it  any  thing  that  might  not  have  been  expected 
unless  it  was  the  article  respecting  convoys,  which  we  were  certainly  free  to  make,  but  which,  nevertheless,  just  at 
the  present  juncture,  had  somewhat  of  a  less  friendly  appearance  than  might  have  been  wished.  I  expressed  my 
satisfaction  that  I  had  not  been  mistaken  in  believing  that  the  British  Government  would  find  nothing  to  object 
to  in  the  convention; and  remarked,  that  the  article  of  free  bottoms  having  made  a  part  of  the  old  treaty,  it  was  na- 
tural enough  that  it  should  be  inserted  in  the  new  one,  and  that  the  provision  respecting  convoys  seemed  to  be  no 
more  than  a  convenientconsequence  of  that  article,  by  which  the  visit  of  the  belligerent  is  not  only  restrained  in  itsob- 
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ject,  but  placeii  undei-  special  legulatioiiii  as  to  the  manner  in  vhicli  it  shall  be  made;  anil,  moreover,  that  convoys 
would  be  indispensable,  to  protect  our  trade  against  French  corsairs  in  the  West  Indies,  which  could  not  at  present  be 
controlled  bv  France.  Lord  Grenville  had  nut  manilested  any  marks  of  disappointment  or  discontent  concerning  the 
convention:"shu\\ed  no  inclination  to  controvert  what  I  had  just  said:  contenting  himself  by  repeating  (but  without 
seeming  to  place  much  importance  u^ion  the  observation,)  what  he  had  before  said,  with  regard  to  their  misundei- 
standing  with  the  northern  Powers.  The  subject  of  convoys  being  before  us,  I  thought  the  occasion  not  an  unfavor- 
able one  concisely  to  suggest  certain  reflections  which  had  passed  in  my  mind  concerning  it,  and  which  are  the 
foundation  of  the  observations  contained  in  my  No.  80.  After  some  general  remarks  respecting  tlie  rights  of  neu- 
tralsand  belligerents,  I  observed  that  it  seemed  to  me  practicable  to  devise  regulations,  by  which  the  trade  of  neu- 
trals might  be  secured  by  convoys,  without  affecting  injuriously  tlie  right  of  search-  It  might,  for  example,  be  sti- 
pulated that  no  ship  should  be  entitled  to  sail  under  convoy  which  should  not  possess  a  certificate,  in  an  agreed 
form,  attesting  her  neutrality,  and  the  neutrality  and  innocence  of  her  cargo;  the  consuls  or  other  agents  of  the  bel- 
ligerent, residing  in  the  neutral  countries,  might  assist  in  taking  the  proofs  upon  which  such  certificate  should  be 
granted:  and  it  might,  moreover,  be  settled  that  the  visit  of  the  belligerent  should  be  confined  to  the  convoying  ship, 
the  commander  of  which,  on  exhibiting  the  certificates  of  the  ships  under  his  convoy,  should,  with  them,  be  entitled 
to  proceed  unmolested.  Other  regulations  might  be  devised,  for  places  where  the  agents  of  the  belligerent  could  not, 
on  account  of  the  war,  assist  in  receiving  the  proofs  of  neutrality. 

Lord  Grenville,  without  hesitation,  admitted  the  fairness  of  the  project,  adding  that  it  would  be  indifterent  to 
them,  as  belligerents,  whether  the  examination  was  made  by  their  agents,  before  the  sailing  of  the  neutral  ship,  or, 
upon  the  ocean,  by  their  naval  officers. 

With  perfect  respect  and  esteem,  I  have  the  lionor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Extract  of  a  letter  from  Mr.  A'ing  to  the  Secrelary  of  State. 

'•Sir:  "  London,  November '2'2,  1800. 

"  Upon  the  probability  of  the  conclusion  of  peace,  well  informed  jjersons  continue  to  difter  extremely  in  theii 
opinions.  Austria  will  make  peace  if  she  can  make  a  good  bargain,  which,  as  in  former  wars,  she  may  probably  be 
able  to  do.  England  (I  mean  the  Government)  desires  to  make  peace  with  Bonaparte;  and,  from  the  language  made 
use  of  by  the  English  ministers,  one  would  almost  be  led  to  think  that  she  is  now  willing  to  countenance  and  support 
the  First  Consul  upon  the  very  principles  which  have  induced  her  to  oppose  those  who  hitherto  liave  been  at  the  head 
of  the  affiiirs  of  France. 

••  Whatever  may  have  been  the  temper  or  inclination  of  this  Government,  in  a  different  posture  of  its  affairs,  and 
before  the  convention  with  France  was  published,  its  sentiments  in  respect  to  that  instrument,  and  the  distinguished 
manner  in  which  Mr.  Ellsworth  has  been  received  by  the  court,  have  a  tendency  to  show  that  at  present  it  has  no 
animosity  nor  unusual  prejudice  against  us:  on  the  contrary,  those  who  disseminate  its  opinions  encourage  the  peo- 
ple to  bear  their  distresses,  arising  from  the  dearness  of  bread,  by  holding  forth  to  them  the  abundant  harvest  of 
America,  and  the  prospect  of  a  great  supply  from  thence." 

The  Senate,  having  considered  the  aforegoing  convention  with  France,  adopted  the  following  resolution: 

In  Senate,  U.  S.  February  3,  1801. 

Resolved,  By  the  Senate  of  the  United  States,  (two-thirds  of  the  Senators  present  concurring  therein,)  that  they 
do  consent  to  and  advise  the  ratification  of  the  convention  between  the  French  republic  and  the  United  States 
of  America,  made  at  Paris,  the  8th  day  of  Vendemiaire.  of  the  9tli  year  of  the  French  republic;  (the  30th  day  of  Sep- 
tember, Anno  Domini  1800:)  Provided,  The  second  article  be  expunged,  and  the  following  article  added  or  inserted: 

It  is  agreed  that  the  present  convention  shall  be  in  force  iur  the  term  of  eight  years  from  the  exchange  of  the 
ratifications. 

The  following  message  was  tliereupon  transmitted  to  the  Senate: 

United  States,  March  2.  1801. 
Gentlemen  of  the  Senate: 

I  have  considered  the  advice  and  conduct  of  the  Senate  to  the  ratification  of  the  convention  with  F' ranee  under 
certain  conditions.  Although  it  would  have  been  more  conformable  to  my  own  judgment  and  inclination  to  have 
agreed  to  that  instrument  unconditionally,  yet,  in  this  point,  I  found  I  had  the  misfortune  to  difter  in  opinion  lioin  so 
high  a  constitutional  authority  as  the  Senate.  I  judged  it  more  consistent  with  the  honor  and  interest  of  the  United 
States  to  ratify  it  under  the  conditions  prescribeil  than  not  at  all.  I  accordingly  nominated  Mr.  Bayard,  minister 
plenipotentiary  to  the  French  republic,  that  he  might  proceed  without  delay  to  Paris,  to  negotiate  the  exchange  of 
ratifications.  But,  as  that  gentleman  has  declined  his  appointment,  for  reasons  equally  applicable  to  every  other 
pei'son  suitable  for  the  service,  I  shall  take  no  i'urther  measures  relative  to  this  business,  and  leave  the  convention, 
with  all  the  documents,  in  the  office  of  State,  that  my  successor  may  proceed  with  them  according  to  his  wisdom. 

JOHN  ADAMS. 

The  ratification  of  the  conventiim  which  was  made  by  the  French  Government  is  contained  in  the  following 
translation: 

Bonaparte,  First  Consul,  in  the  name  of  the  French  people:  'l"he  Consul  of  the  republic  having  seen  and  examined 
the  convention  concluded,  agreed  to.  and  signed  at  Paris,  the  8th  Vendemiaiie.  ninth  year  of  the  French  republic, 
(30th  September,  IROO,)  by  the  citi/.ens  Joseph  Bonaparte,  Fleurieu,  and  Raxlerer.  counsellors  of  state,  in  virtue 
of  the  full  powers  which  have  been  given  to  them  to  this  effect,  with  Messieurs  Ellsworth,  Davie,  and  Murray, 
ministers  plenipotentiary  of  the  United  States,  equally  furnished  with  full  powers,  the  tenor  of  which  convention 
follows: 

Approves  the  above  convention  in  all  and  each  of  the  articles  which  aie  therein  contained;  declares  that  it  is 
accepted,  ratified,  and  confirmed;  and  promises  that  it  shall  be  inviolably  observed. 

The  Government  of  the  United  States,  having  added  to  its  ratification  that  the  convention  should  be  in  force 
for  the  space  of  eight  years,  and  having  omitted  the  second  article,  the  Government  of  the  French  republic  consents 
to  accept,  ratify,  and  confirm  the  above  convention,  with  the  addition  importing  that  the  convention  shall  be  in  force 
for  the  space  of  eight  years,  and  with  the  retrenchment  of  the  second  ai'ticle:  Provided,  that  by  this  retrenchment 
the  two  states  renounce  the  respective  pretensions  which  are  the  object  of  the  said  article. 

In  faith  whereof,  these  presents  are  given.    Signed,  countersigned,  and  sealed  with  the  great  seal  of  the  republic, 
at  Paris,  the  twelfth  Thermidor,  ninth  year  of  the  republic,  (31st  July,  1801.) 

BONAPARTE. 

The  Minister  of  Exterior  Relations, 

CH.  MAU,  TALLEYRAND. 

Hy  the  First  Consul: 

The  Secretary  of  State, 

HUGUES  B.  MARET. 
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The  followins  message  of"  the  President  and  resolution  of  the  Senate  terminate  the  proceediii.ss  upon  the  con- 
vention: .  „ 

December  11.  1801. 

Gentlemen  of  the  Senate: 

Early  in  the  last  month  1  received  tiie  latification,  by  the  First  Consul  olFrancc.  of  the  convention  between  the 
United  Sta'tes  and  that  nation.  His  ratification  not  being  pure  and  simple,  in  tlie  oidinury  lorm,  1  have  thought  it  my 
duty,  in  order  to  avoid  aU  misconception,  to  ask  a  second  advice  and  consent  of  the  Senate  before  I  give  it  the  last 
sanction,  by  proclaiming  it  to  be  a  law  of  the  land. 

•*  '^  "  TH:  JEFFERSON. 

Ix  Senate  of  the  U.  S.  December  19,  1801. 
Resolved,  That  the  Senate  (two-thirds  of  the  members  present  concurring  therein)  consider  the  convention  be- 
tween the  United  States  and  the  French  republic  as  fully  ratified. 


6thCoKGRESg.]  No.  164.  [Cd  Session. 

GREAT  BRITAIN. 

COMMUNICATED   TO    THE    HOrSE    OF    REPRESENTATIVES,  FEBF.lAra"  57,  ISOl. 

Unffed  States,  February  27.  1301. 
Gentlemen  of  the  House  of  Representatives: 

i  transmit  you  a  report  of  the  Secretary  of  State,  \vith  sundry  documents  relative  to  the  subject  of  your 
resolution  of  the  twenty-fourth  instant. 

JOHN  ADAMS. 


Department  of  State,  Februury  27.  1801. 
Sir: 

The  order  of  the  House  of  Representatives  of  the  24th  of  this  month,  requesting  an  account  of  the  depredations 
committed  on  the  commerce  of  the  United  States  by  vessels  of  Great  Britain,  of  which  complaint  has  been  made  to 
the  Government,  having  been  referred  to  this  department,  I  have  the  honor  to  transmit  herewith  an  abstract  of  such 
cases  as  have  been  complained  of  since  the  commencement  of  the  year  1800. 

The  order  of  the  House  having  fixed  no  period  at  which  the  account  it  requests  is  to  commence,  I  have,  from  a 
consideration  of  the  short  space  tor  which  the  present  session  can  continue,  thougbt  it  compatible  with  their  view  to 
limit  the  abstract  to  the  time  above  mentioned. 

From  various  reasons,  it  is  to  be  presumed  that  many  captures  have  been  made,  of  which  no  complaint  has  been 
forwarded  to  the  Government.  Under  this  impression,  and  for  the  purpose  of  giving  a  comprehensive  view  of  the 
subject,  I  have  thoiisht  it  not  improper  to  annex  to  the  abstract  several  extracts  of  letters  from  our  consuls,  and 
also  an  extract  of  a  letter  from  the  President  of  the  Chamber  of  Commerce  at  Philadelphia  to  the  Secretary  of  the 
Navy. 

1  will  also  take  the  liberty  to  observe,  that  neither  the  communications  from  our  minister  at  London,  nor  my 
conversations  with  the  charge  d'aftaires  of  His  Britannic  Majesty  in  the  United  States,  would  lead  to  an  opinion  that 
any  additional  orders  have  been  lately  given  by  the  British  Government,  authorizing  the  system  of  depredation 
alluded  to  in  the  letter  from  Mr.  Fitzsimmons. 

I  am,  sir,  Sec. 

J.  MARSHALL. 

The  President  of  the   United  States. 


Department  of  State,  February  27.  ISOl. 
Sir: 

In  my  report  of  this  day  to  the  President,  on  the  subject  of  British  captures,  and  which  he  will  have  transmit- 
ted to  Congress,  it  was  accidentally  omitted  to  insert  the  case  of  the  brigantine  Ruby,  Captain  V/rigley,  belqnging_ 
to  Mr.  Ambrose  Vasse,  of  Pluladelpiiia.  This  vessel,  proceeding  fur  Port-au-Prince,  with  a  cargo  consisting  i)f 
American  produce  and  some  German  goods,  was  lately  captured  by  the  British  ship  of  war  Tisiphone.  and  carried 
to  Jamaica,  where,  the  owner  informs  me.  both  vessel  and  cargo  were  condemned  as  enemy's  property. 

I  therefore  request  that  the  House  will  consider  this  letter  as  an  appendage  to  my  report  above  alluded  to. 

I  have  the  honor  to  be,  &c. 

J.  MARSHALL. 
The  Honorable  the  Speaker  of  the  House  of  Representatives. 


Mstract  of  the  cases  of  capture  of  Anericun  vessels  by  British  cruisers,  of  which  complaint  has  been  made  to  the 
Government  of  the  United  States  since  the  1st  of  January,  1800. 

Ship  Gads^n,  of  Charleston,  owned  by  Frederick  Kohn,  from  Newport  to  Port  Passage;  caigo,  Carolina  tobacco, 
rice,  sugar,  and  bees  wax,  Spanish  tobacco,  indigo,  cocoa,  and  hides;  taken  September  9,  1799,  by  the  British  sloop 
of  war  Pheasant:  carried  into  Halifax:  ship  and  most  of  the  cargo  condemned.  The  reason  of  condemnation  is  said 
by  the  owner  to  be  because  part  of  the  cargo,  having  been  brought  from  the  Spanish  colonies,  was  not  landed  in 
America. 

Ship  Genet,  of  Boston,  owned  by  Nathaniel  Fellows,  from  Amsterdam  to  Boston;  cargo,  gin  and  iron;  taken 
May  14,  1799.  by  the  British  ship  of  war  Director;  carried  into  Yarmouth,  (England;)  ship,  cargo,  and  private  adven- 
ture condemned.    She  was  coming  out  of  the  Texel  when  blockaded. 

Brigantine  Polly,  of  Philadelphia,  owned  by  John  L.  Clark,  from  Amsterdam  to  Philadelphia;  cargo,  sundries: 
taken  May  14,  1799,  by  a  blockading  squadron  otf  the  Texel;  carried  into  Yarmouth,  (England;)  supposed  to  have 
been  condemned.    She  was  coming  out  of  the  Texel.  when  blockaded. 

Schooner  Susanna,  of  Baltimore,  owned  by  Jonathan  Harrison;  from  Baltimore  to  Havanna,  taken  September 
29,  1799,  by  the  British  ship  of  war  Arab.     Sunk  by  the  officers  of  tiie  Arab  chasing  her. 

Schooner  Diana,  of  Free  Town,  eliarterers  Gibbs  and  Channing,  Newport,  from  Newport  to  Havanna;  cargo 
provisions;  taken  August  3,  1800.  by  the  Cleopatra  frigate:  carried  into  Halifax. 

Cutter  Crocodile,  of  New  York,  owned  by  Scott  and  Seamen,  from  Curaeoa  to  New  York,  taken  April  5,  1800, 
by  the  ship  of  war  Amiable;  carried  into  Kingston,  (Jam.;)  part  of  the  cargo' was  Dutch,  the  remainder  American 
property.    The  captors,  immediately  on  the  capture,  made  a  privateer  of  the  Crocodile,  and  sent  her  on  a  cruise. 


346  FOREIGN    RELATIONS.  [1801. 

Ship  Charlotte,  of  New  Yn;k,  owned  by  Henry  A.  and  Jolin  G.  Castor,  from  New  York  to  Amsterdam;  cargo, 
su^ar,  coffee,  &t.:  taken  April.  1800,  by  the  Cleopatra  frigate:  carried  into  Halifax:  vessel  and  cargo  condemned. 

Brigantiiif  Sally,  of  Pliiladel|)hia,  uwnctl  by  Stephen  Girard,  from  Batavia  to  Philadelphia;  cargo,  sugar  and 
coffee;  taken  July -JO,  1800.  by  the  Cleopatra  frigate;  carried  into  Halifax:  vessel  and  cargo  condemned.  The  con- 
demnation appears  to  be  grounded  upon  the  allegation  that  the  owner  is  a  native  of  France,  carrying  on  a  course  ol 
trade  to  a  French  colony. 

N.  B.  Mr.  Girard  was  naturalized  a  citizen  of  Pennsylvania  in  the  year  177T.  and  has  ever  since  resided  in  the 
United  States. 

Brigantine  Ruby,  of  Philadelphia,  owncil  by  Chandlei-  Price,  from  Philadelphia  to  New  Orleans;  cargo,  English 
and  German  dry  goods  and  groceries;  taken  December,  1800,  by  the  privateer  Brothers,  of  New  Providence. 

Schooner  George,  of  Baltimore,  owned  by  AA  illiam  Patterson,  from  Baltimore  to  Curaeoa;  cargo,  gin,  flour, 
linens,  &c.  &.c.;  tal;en  October  7,  1800,  by  order  of  Commodore  M'atkins,  of  Curaeoa,  in  and  at  Curaeoa;  detained 
under  pretext  of  ticklenburghs  and  osnaburghs  being  contraband. 

Maiia,  of  Baltimore, owned  by  James  Biays:  in  October,  1800,  put  in  requisition  at  Curaeoa,  and  sent  to  Jamai- 
ca by  the  British. 

Sloop  Little  Charlotte,  of  Bristol,  Rhode  Island,  owned  by  Charles  D'Wolfe,  from  Bristol  to  Leghorn:  cargo, 
sugar:  taken  August  2,  1800,  by  the  privateer  Earl  of  Dublin,  of  Halifax;  vessel  and  cargo  condemned. 

Schooner  .\urora,  owned  by  R.  Johnsoii  &  Co.  of  New  York,  taken  by  a  privateer  of  New  Providence;  cargo 
condemned,  because  part  of  it  consisted  oi'  tin  plates,  as  stated  by  the  owners. 

Ship  Elizabeth,  owned  by  J.  Codman,  of  Boston;  she  appears  to  have  been  captured  from  having  broken  the  law 
prohibiting  the  intercourse  with  France. 

Brig  Sea  Nymph,  of  Philadelphia,  owned  by  Louis  A.  Tarrascon.  from  Philadelphia  to  St.  ,\ndero:  cargo,  coffee, 
specie,  &c. ;  taken  by  a  British  letter  of  marque;  carried  into  Lisbon:  acquitted  after  considerable  detention. 

Brig  Gracy,  of  Baltimore,  owned  by  Rogers  and  Owings,  from  'J'rinidad  in  Cuba  to  Baltimore:  cargo,  sugar, 
honey,  and  hiiles;  taken  January  G,  1801,  by  the  frigate  Retaliation,  of  Jamaica:  vessel  and  cargo  condemned. 

Schooner  Rover,  of  Baltimore,  owned  by  Rogers  and  Owings,  from  Baltimore  to  St.  Jago,  Cuba:  cargo,  flour, 
wines,  and  dry  goods;  taken  by  a  French  royalist  privateer,  of  Jamaica:  condemned. 


Extract  oj  a  teller  from  Jf'illiam  Sacage,  agent  of  tlie  United  States  at  Kingston,  Jainaica,  dated  June  5,  ISOO, 

to  tlie  Secretary  of  State. 

'•  A  number  of  American  seamen  in  distress  have  lately  been  landed  from  [Jiizes  and  ships  of  war,  who  have 
been  relieved  by  me,  as  all  Amei'ican  vessels  met  with,  either  going  to  or  coming  from  Curaeoa,  Hispaniola,  or 
South  America,  are  brought  in  here  for  adjudication:  and,  in  all  cases  of  acquittal  the  captors  appeal,  which,  I  under- 
stand, prevents  any  action  being  commenced  for  damages. 

"  I  am,  &c." 


Extract  of  a  letter  from  John  Gavino,  Consul  of  the  United  States  at  Gibraltar,  dated  November  19,  1800,  to  the 

Secretary  of  State. 

"  The  Venus  of  New  York,  Fairchild,  from  Naples  for  Malaga,  was  immediately  liberated. 

"  The  Susanna,  Spencer,  of  Charleston,  South  Carolina,  with  a  cargo  of  sugar,  Irom  said  port  to  Cadiz,  brought 
frotn  Lisbon,  where  she  had  been  detained  upwards  of  four  months  for  a  breach  of  blockade,  attempting  to  enter 
Cadiz  after  warning  by  Lamouach  privateer,  Blair,  commander,  who  next  day  took  her.  She,  prior  to  Lamouach's 
first  boarding  her.  was  examined  by  another  English  privateer,  who  said  nothing  of  the  blockade  to  Spencer;  so  that 
he  continued  for  the  port  to  inquire  of  the  ships  of  war,  having  doubts  of  the  veracity  of  Blair's  intimation.  She  was 
tried  here  whilst  at  Lisbon,  without  even  the  captain  being  present.  I  claimed  ship  and  cargo  as  consul,  and  pro- 
tested the  proceedings.  She  is  since  arrived  here  and  condemned  ship  and  cargo,  without  any  further  trial,  or  giv- 
ing Spencer  a  hearing,  so  that  he  has  protested  the  proceeding,  and  will  appeal. 

"  The  other  is  the  Sea  Nymph,  Philadelphia,  McKiver,  who  has  also  been  four  months  at  Lisbon,  captured  by  a 
letter  of  marque,  the  Berrill,  Captain  Toob,  from  said  port  of  Philadelphia,  with  cotlee,  spices,  &c.,  for  St.  Andero, 
pretends  it  to  be  French  property,  as  that  Mr.  Tarrascon,  the  owner,  had  not  resided  long  enough  in  the  United 
States  to  be  a  citizen  thereof;  nor  Mr.  Ferulah,  the  supercargo,  who  went  from  Lisbon  to  England  on  account  of  the 
long  detention  there;  he  has  his  certificate  of  citizenship  along  with  him  as  I  am  informed.     Ishe  is  libelled  for  trial. 

"  I  have  the  honor  to  be,  &c." 


Extract  of  a  letter  from  John  Gavino,  Constil  of  the  United  Slates  at  Gibraltar,  dated  December  14,  1800.  to  the 

Secretary  of  State. 

"  The  trial  of  the  Sea  Nymph,  McKiver,  came  on  the  3d  instant,  when  ship  and  cargo  was  liberated  by  a  decree 
of  the  Vice  Admiralty  court:  and  as  damages  could  not  then  be  ascertained,  they  are  reserved;  but  I  do  not  as  yet 
find  out  if  the  captors  mean  to  appeal." 

Lisbon,  June  27,  1800. 
Sir: 

I  am  extremely  sorry  to  inform  you  of  the  capture  of  the  five  following  vessels,  by  the  British,  arrived  in  this 
port. 

The  brig  Peacock,  David  Crafts,  master,  loaded  with  one  hundred  butts  of  Sherry  wine,  bound  from  Cadiz  to 
London,  with  clearance  for  Altona;  the  \cssel  and  cargo  the  sole  property  of  Ebenezer  Parsons,  of  Boston;  captured 
by  the  Ruse  privateer  of  Guernsey,  Paul  Bienvenu,  master. 

The  brig  King  Solomon,  James  Hewett.  master,  laden  with  butter,  cheese,  and  iron  hoops,  bound  from  Amsterdam 
to  Cadiz.  The  brig,  the  property  of  Benjamin  Hill,  of  Newport,  Rhode  Island:  the  cargo,  Hamburg  account:  captured 
by  the  lugger  Flying  Fish,  of  Jersey,  John  Le  Rouer,  master. 

The  brig  Susannah,  J.  V.  Spencer,  master,  laden  with  sugar,  bound  from  Charleston,  South  Carolina,  to  Cadiz; 
the  brig  and  cargo  the  sole  property  of  Blacklock  and  Bower,  and  William  Milligan,  of  Charleston;  captured  by  the 
Ruse  privateer  of  Guernsey,  Paul  Bienvenu,  inasfer,  and  La  Bouch  privateer,  of  Gibraltar,  owned  by  Jews  in  Lisbon. 

The  brig  Hind,  Daniel  Ropes,  Jun.,  master,  laden  with  sugar,  cocoa,  and  fish,  bound  from  Salem  to  Cadiz;  the 
brigand  cargo  the  sole  property  of  Joseph  White  and  William  Orne,  of  Salem;  captured  by  His  Britannic  Majes- 
ty's frigate  Anson,  P.  C.  Durham,  commander. 

The  brig  Sea  Nymph,  James  McKiver.  master,  laden  with  coffee,  pimento,  cloves,  cotton,  dye-wood,  &c.  bound 
from  Philadelphia  to  St.  Sebastian's;  the  brig  and  cargo  the  property  of  Lewis  A.  Tarrascon,  of  Philadelphia;  cap- 
tured by  the  armed  ship  Bauvel.  John  Toole,  master. 

The  four  first  captures  arc  made  under  the  idea  of  Cadiz  being  a  blockaded  port;  and,  as  the  abovementioned 
privateers  have  positive  instructions  from  their  owners  to  capture  all  vessels  going  to  or  coming  from  Cadiz,  and 
are  cruising  off  that  port,  I  expect  this  port  will  soon  be  filled  with  neutrals,  and,  among  them,  numbers  of  our  mer- 
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chantmen.    I  have  written  Colonel  Huniphieys  to  wain  our  captains  at  Cadiz,  and  caution  them  against  coming  out 
of  that  port  i'or  the  present. 

The  last  was  captured  on  suspicion  of  bein^  French  property,  as  the  owner's  is  a  French  name,  and  the  super- 
cargo on  board,  Mi-.  John  Augustine  Victor  Borrouill,  also  a  French  name:  but  having  proved  to  the  captors  that  the 
property  is  bona  fide  American,  from  the  register  of  the  brig  and  your  certiticate  of  citizenship  to  Mr.  Borrouill, 
they  now  pretend  to  detain  her  on  the  letter  of  instruction  from  the  owner  to  the  supi^reargo,  which  the  captors  re- 
fuse showing  me,  saying  thev  will  try  her  under  our  own  laws.  These  vessels  are  sent  in  here  under  pretence  of 
oeuetit  of  convoy  to  England  and  Gibraltar;  but  I  understand  it  is  the  intention  of  one  of  the  captors  to  detain 
the  vessel  here  and  forward  the  papers  on  to  Gibraltar:  which  (jf  them  it  is,  my  next  will  inform  you. 

I  have  written  our  consul  in  London  for  every  judicial  information  he  can  furnish  nic  with,  and  whethei-  it  is  the 
opinion  of  Sir  John  Nichols  and  Sir  William  Scott  that  Cadiz  ought  to  be  considered  as  blockaded,  the  trade  hav- 
ing been  carried  on  unmolested  im  upwards  of  twelve  months,  and  His  Majesty's  sliips  on  that  station  boarding  and 
suliering  vessels  continually  to  enter  and  come  out. 

I  have  the  honor  to  be,  &c. 


To  Timothy  Pickeiung,  Esq.  Secretary  of  State. 


THQxMAS  BULKLEY. 


Extract  of  a  letter  from  Thomas  Fitzsimmons,  Esq.,^  Chairman  of  the  Chamber  of  Commerce,  to  the  Secretary  of 

the  Navy,  dated 

Philadelphia,  February  17,  1801. 

"  By  the  public  prints  you  will  have  seen  thata  great  number  of  American  vessels,  bound  to  and  from  the  Spanish 
ports  in  Cuba  and  on  the  Main,  have  been  captured  by  British  cruisers.  The  depredations  have  so  multiplied,  that, 
without  a  change  in  their  system,  or  some  protection  from  our  own  Government,  the  trade  to  those  places  must  be 
entirely  abandoned,  though  forming  a  very  considerable  branch  of  our  trade.  Premiums  of  insurance  to  the  Havan- 
na  have  within  a  few  days  advanced  from  ten  to  thirty  per  cent.:  and  such  is  the  particular  situation  of  those  coun- 
tries, in  relation  to  the  British  possession,  that  not  one  in  ten  vessels  can  escape;  from  New  Providence  alone,  there 
are  above  forty  privateers,  who  subsist  principally  by  the  plunder  of  the  Americans.  The  practice  is,  whenever 
they  are  met  with,  to  send  them  into  port;  if  there  are  found  on  board  any  goods,  the  produce  or  manufacture  of  any 
countries  at  war  with  Great  Britain,  they  are  condemned;  as  is  bar-iron,  nails,  tin,  paints,  linseed  oil,  and  any  strong 
linens,  which  arc  contraband;  if  the  property  is  found  to  belong  to  any  persons  who  are  not  native  Americans,  it  is 
either  condemned  or  held  under  an  interlocutory  decree,  till  proofs  can  be  obtained  of  the  citizenship  of  the  owner; 
and,  in  every  instance,  the  detention  and  expenses  are  so  great  as  to  reduce  the  property,  for  which  no  pretence  for 
condemnation  can  be  made,  so  much  as  hardly  to  leave  it  worth  pursuing;  these  practices  are  the  more  mortifying,  as 
they  either  themselves  ship  the  goods  of  which  they  plunder  the  Americans  to  the  countries  to  which  they  do  not 
permit  us  to  carry  them,  or  sutler  the  people  of  those  countries  to  come  to  them  and  purchase  them. 

"  The  proceedings  at  Jamaica  are  even  more  ruinous  than  at  Providence:  when  they  cannot  procure  a  condem- 
nation there,  they  invariably  appeal  froni  the  sentence;  and,  as  the  Americans  can  in  no  other  way  obtain  security  than 
by  putting  their  properly  in  the  possession  of  people  there,  the  whole  is  swallowed  up  by  commission  and  charges. 

"  These  enormities  are  become  so  great,  that  the  merchants  are  preparing  lists  of  the  captures,  and  the  circum- 
stances attending  them,  to  be  laid  before  the  Government:  but  as  any  redress  through  that  channel  must  be  distant, 
they  take  the  liberty  of  suggesting  the  propriety  of  granting  them  stated  convoys  for  that  trade.  The  passage  to  and 
from  Havannais  so  short,  that  a  few  national  ships  might  eflf'ectually  guard  it,  except  the  British  should  disregard 
the  protection  of  our  flag,  which  we  do  not  suppose  will  happen;  in  any  event,  our  merchants  may  be  protected  trom 
privateers,  and  it  is  from  those  principally  that  we  sutler. 

"  It  is  wished  that  a  convoy  should  sail  on  the  first  Monday  in  every  month,  from  Hampton  Road,  to  which 
place  all  the  vessels  from  ports  to  the  eastward  of  that  place  might  rendezvous.  Vessels  belonging  to  native  ci- 
tizens, or  loaded  with  native  commodities,  need  not  this  protection;  but  the  abatement  in  the  premium  in  all  others 
wll  oblige  them  to  take  advantage  of  it. 

"  If  the  first  was  provided  to  sail  early  in  March,  there  would  be  several  vessels  here  ready  to  avail  themselves 
of  it;  and  probably  others  at  New  York  and  Baltimore.  Asa  measure  of  this  kind  may  involve  consequences  of  na- 
tional importance,  I  do  not  feel  myself  at  liberty  to  urge  it  further  than  that  you  would  be  pleased  to  lay  it  before 
the  President.  I  can  add,  with  confidence,  that,  without  some  protection  of  this  kind,  the  merchants  of  the  United 
States  must  entirely  suspend  their  trade  to  those  countries,  or  be  ruined  in  attempting  to  continue  it,  although  it  has 
been  among  the  most  valuable  branches  of  commerce."' 


7th  Congress.]  No.  165.  [1st  Session. 


BARBARY    POWER.S. 

COMMUNICATED   DECEMBER  8,    AND    DECE3IBER  2-3,    1801. 

[The  following  documents  accompanied  the  message  of  December  8,  1801,  at  the  opening  of  the  session,  and  were  transmitted 

by  the  message  of  December  22.] 

Extract  of  a  letter  from  the  Secretary  of  State  to  William  Eaton,  Esq-  Consul  of  the  United  States  at  Tunis,  dated 

"  Department  of  State,  Washington,  3Iai/  20,  1801. 

"'  The  proofs  which  iiave  been  given  by  the  Bashaw  of  Tripoli  of  hostile  designs  against  the  United  States  have, 
as  you  will  learn  from  Commodore  Dale,  determined  the  President  to  send  into  the  Mediterranean  a  squadron  of 
three  frigates  and  a  sloop  of  war,  under  the  command  of  that  otficer.  ShoUld  war  have  been  declared,  or  hostilities 
commenced,  this  force  will  be  immediately  employed  in  the  defence  and  protecti(m  of  our  commerce  against  the 
piracies  of  that  regency.  It  is  hoped  that  the  contagion  will  not  have  spread  either  to  Tunis  or  Algiers;  but,  should 
one  or  both  of  them  have  followed  the  perfidious  example,  their  corsairs  will  be  equally  repelled  and  punished. 

"  The  policy  of  exhibiting  a  naval  force  on  the  coast  of  Barbary  has  long  been  urged  by  yourself  and  the  other 
consuls.  The  present  moment  is  peculiarly  favorable  for  the  experiment,  not  only  as  it  is  a  provision  against.an  imme- 
diate danger,  but  as  we  are  now  at  peace  and  amity  with  all  the  rest  of  the  world,  and  as  the  force  employed  would, 
if  at  home,  be  at  nearly  the  same  expense,  with  less  advantage  to  our  mariners.  The  President  has,  therefore,  ever/ 
reason  to  expect  the  utmost  exertions  of  your  prudence  and  address,  in  giving  the  measure  an  impression  most 
advantageous  to  thej  character  and  interest  of  the  United  States.  In  effecting!  this  object,  the  means  jmust  be 
left,  in  a  great  degree,  to  your  knowledge  ol  the  local  and  other  circumstances,  which  cannot  be  understood  at  this 
tlistance.    You  will,  of  course,  take  due  pains  to  satisfy  the  Bey,  that  the  United  States  are  desirous  of  maintaining 
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peace  witli  all  nations  "lio  are  willing  to  live  in  peace;  that  they  have  given  abundant  evidence  of  their  disposition 
to  cultivate  the  friendship  of  the  Barbary  regencies,  and  of  himself  in  particular;  and  that,  if  the  ilag  of  t!ie  United 
States  should  be  engaged  in  war  v/ith  either  of  them,  it  will  be  a  war  of  defence  and  necessity,  not  of  choice  or  pro- 
vocation. You  will  also  give  every  friendly  explanation  and  assurance,  on  this  occasion,  which  may  be  requisite  for 
the  consuls  and  agents  of  other  Powers  residing  at  Tunis. 

'•  You  are  auttiori'/.ed  to  inform  the  Bey  of  Tunis  that  a  vessel  is  now  preparing  to  take  in  the  cargo  which  will 
complete  the  regalia  due  to  hin),  and  that  no  time  will  be  lost  in  getting  her  on  her  voyage.'' 

Xofc. — The  same  was  written  to  Mr.  O'Brien,  except  the  last  paragraph,  with  the  following  addition: 
'•  You  will,  of  course,  take  due  pains  to  satisfy  the  Dey  that  the  United  States  are  desirous  of  maintaining  peace 
with  all  nations  who  aie  willing  to  live  in  peace;  that  they  have  given  abundant  evidence  of  their  disposition  to  cul- 
tivate the  friendship  of  the  Barbary  regencies,  and  of  himself  in  particular:  that  they  expect  from  his  good  faith  an 
efficacious  interposition,  according  to  our  treaty  with  him,  for  guarantying  tlie  treaty  with  the  Bashaw  of  Tripoli. 

"  The  United  States,  it  appears,  will,  before  you  receive  this,  be  three  years  in  arrears  to  the  Dey.  Towards  mak- 
ing up  the  deficiency,  the  "  George  AVashington'"  is  under  active  preparation  to  carry  timber  and  other  stores,  for 
atleast  one  annuity.  Commodore  Dale  is  charged  with  thirty  thousand  dollars,  which  the  President  hopes  the  Dey 
may  have  been  induced  to  accept  as  a  commutation  for  the  stores  due  for  another.  He  has  also  in  charge  four  hun- 
dred yards  of  cloth  anil  thirty  pieces  of  linen  for  the  biennial  present.  Should  you  not  have  prevailed  on  the  Dey, 
and  should  find  it  still  impossible  to  prevail  on  him  to  accept  the  thirty  thousand  dollars  in  lieu  of  the  stores,  without 
the  application  of  four,  five,  or  six  thousand  dollars,  you  will  be  supplied  with  that  sum;  and  the  sum  of  thirty  thou- 
sand dollars  will  then  benuule  up  out  of  other  moneys  in  the  commodore's  hands.  Should  there  be  no  possibility  of 
inducing  the  Dey  to  the  measure,  even  with  this  aid,  the  whole  sum  of  thirty  thousand  dollars  is  to  be  retained  by 
the  commodore.  The  balance  for  the  remaining,  or  third  year,  will  be  sent  as  soon  as  it  can  be  done,  either  in 
stores  or  money,  as  may  be  agreed.  You  are  already  aware  how  much  both  the  conveniency  and  interest  of  the 
United  States  will  be  promoted  by  substituting  money  for  stores,  rating  the  latter  at  thirty  thousand  dollars,  as  a 
permanent  regulation,  and  will  take  due  pains  to  bring  about  such  a  change.  You  may  find  it,  perhaps,  an  argument 
of  some  weiglit  with  the  Dey  for-  preferring  money  to  stores,  that  the  former  can  always  be  remitted  with  more  punc- 
tuality, anti  that,  in  times  of  war,  such  ot  the  latter  as  are  held  to  be  contraband  by  the  European  law  of  nations, 
may  be  exposed  to  captures  by  which  he  must  be  affected  as  well  as  the  United  States-  In  case  you  should  succeed 
in  the  pecuniary  commutation  proposed,  it  will  be  proper,  in  defining  the  sum  of  thirty  thousand  dollars,  to  refer  to 
some  standard  of  weight  and  fineness  in  the  metal,  that  will  secure  the  United  States  against  arbitrary  regulations 
of  the  Dey,  and  tpiiet  his  jealousy,  if  he  should  have  any,  of  imposition  on  the  part  of  the  United  States.  The  Span- 
ish dollars  now  in  circulation  may.  tin-  example,  answer  this  purpose. 

•^  The  pretensions  set  up  against  the  United  States,  in  the  case  of  the  ship  Fortune,  for  indemnification  to  the  owners 
of  the  merchandise  with  which  she  was  laden,  show  the  disadvantage  of  employing  our  vessels  in  the  freight  of  Al- 
gerine  property.  You  will,  therefore,  as  far  as  you  can,  discourage  that  bjanch  of  trade;  and,  as  far  as  it  cannot  be 
done,  will  take  care  to  repress  all  expectation  or  claim  whatsoever,  to  throw  on  the  United  States  the  losses  by  cap- 
ture under  their  Hags. 

"  One  subject  ot  equal  importance  and  delicacy  still  remains.  The  sending  to  Constantinople  the  national  ship  of 
war  the  '"George  Washington,"  by  force,  under  the  Algerine  flag,  and  for  such  a  purpose,  has  deeply  aft'ected  the 
sensibility,  not  only  of  the  President,  but  of  the  people  of  the  United  States.  Whatever  temporary  etttjcts  it  may 
have  had  favorable  to  our  interests,  the  indignity  is  of  so  serious  a  nature,  that  it  is  not  impossible  that  it  may  be 
deemed  necessary,  on  a  fit  occasion,  to  revive  the  subject.  Viewing  it  in  this  light,  the  President  wishes  that  no- 
thing may  be  said  or  done  by  you  that  may  unnecessarily  preclude  the  competent  authority  from  animadverting  on 
that'transaction  in  any  way  that  a  vindicatioi)  of  the  national  honor  may  be  thought  to  prescribe." 


Extract  of  a  letter  from  the  Secretary  of  State  to  James  L.  Cathcart,  Esq.  Consul  at  Tripoli,  dated 

"  Department  of  State,  AVashin'gtgn,  May  21,  1801. 

"The  threat  of  hostilities  against  the  trade  of  the  United  States  by  the  Bashaw,  certified  in  your  communica- 
tions as  issuing  immediately  from  the  Bashaw  himself,  in  a  translation  of  his  letter  of  25th  May  last,  certified  by 
his  interpreter,  Farfara,  has  determined  the  President  to  send  into  the  Mediterranean  a  squadron  of  three  frigates 
and  a  sloop  of  war,  under  Commodore  Dale,  by  whom  this  is  written.  You  will  also  receive  from  him  a  letter  to 
the  Bashaw  from  the  President. 

"  Should  war  have  been  declared,  or  hostilities  commenced,  before  the  arrival  of  this  squadron,  it  w-ill_be  imme- 
diately employed  in  the  defence  and  protection  of  our  commerce  against  the  piratical  attacks  of  the  Bashaw's  corsairs. 
Should  war  have  been  neither  declared  nor  commenced,  it  is  expected  by  the  President  that  you  will  exert  all  your 
prudence  and  address  in  rendering  the  appearance  of  the  squailron  and  the  letter  from  the  President  subservient  to 
the  preservation  of  peace,  and  to  such  impressions  on  the  Bashaw  as  will  be  most  favorable  to  the  dignity  and  inter- 
ests of  the  United  States.  The  President  relies  the  more  on  the  zeal  and  success  of  these  exertions,  as  the  policy 
of  exhibiting  a  naval  force  on  the  coast  of  Barbary  has  long  been  urged  by  you  and  the  other  consuls.  To  aid  your 
exertions  on  this  occasion,  you  will  be  supplied  by  Commodore  Dale  with  a  sum,  if  necessary,  which  will 
be  communicated  by  him.  In  a  letter  which  1  have  written,  by  the  present  opportunity,  to  Mr.  O'Brien,  he  is  in- 
structed to  cultivate  the  good  will  of  the  Dey  of  Algiers,  and  to  call  on  him  for  his  stipulated  interposition  as  gua- 
rantee of  the  treaty  between  the  United  States  and  the  Bashaw.  You  will  not  fail  to  make  the  best  use  you  can  of 
the  interposition,  if  it  be  afforded." 


Thomas  Jefferson,  President  of  the  United  States  of  America,  to  the  illustrious  and  honored  Bey  of  Tripoli  of 

Barbary,  whom  God  preserve. 
Great  and  respected  Friend: 

The  assurances  of  friendship  which  our  consul  has  given  you,  and  of  our  sincere  desire  to  cultivate  peace  and 
commerce  with  your  subjects,  are  faithful  expressions  of  our  ttispositions;  and  you  will  continue  to  find  prools  of 
them  in  all  those  acts  of  respect  and  friendly  intercourse  which  are  due  between  nations  standing,  as  we  do,  in  the 
relations  of  peace  and  amity  with  eachiOlher.  •  <■     ■ 

At  the  conclusion  of  our  treaty  with  you.  we  endeavored  to  prove  our  respect  for  yourself,  and  satisfaction  at 
that  event,  by  such  demonstrations  as  gave  you  then  entire  content:  and  we  are  disposed  to  believe  that,  in  render- 
ing into  another  language  those  expressions  in  your  letter  of  the  25th  of  May  last,  which  seem  to  imply  purposes 
inconsistent  with  the  faith  of  that  transaction,  your  intentions  have  been  misconstrued.  On  this  supposition,  we 
renew  to  you  sincerely  assurances  of  our  constant  friendship,  and,  that  our  desire  to  cultivate  peace  and  commerce 
with  you  remains  firm  and  unabated. 

We  have  found  it  expedient  to  detach  a  squadron  of  observation  into  the  Mediterranean  sea,  to  superintend 
the  safety  of  our  commerce  there,  and  to  exercise  our  seamen  in  nautical  duties.  We  recommend  them  to  your 
hospitality  and  good  olHces,  sh(mld  occasion  require  their  resiu-tingto  your  harbors.  We  hope  their  appearance  will 
give  umbrage  to  no  Power:  I'm;  while  we  mean  to  rest  the  safety  of  our  commerce  on  the  resources  ol  our  own 
strength  and  bravery  in  every  sea,  we  have  vet  given  to  this  squadron  in  strict  command  to  conduct  themselves 
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towards  all  friendly  Powers  with  the  most  perfect  respect  and  good  order:  it  being  the  first  object  of  our  solicitude 
to  cherish  peace  and  friendship  with  all  nations  with  whom  it  can  be  held  on  terms  of  equality  and  reciprocity. 
I  pray  God,  very  great  and  respected  friend,  to  have  you  always  in  his  holy  kee|)ing. 

Written  at  the  city  of  Washington,  the  twenty-first  day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  one. 

TH:  JEFFERSON. 
By  the  President: 

James  Madison,  Secretary  of  State. 


Form  of  a  letter  which  Commodore  Dale  was  directed  to  urite  to  the  Dey  of  Algiers  and  the  Bey  of  Tunis. 

May  it  please  your  Excellencv: 

Having  the  honor  to  command  asquadron  of  observation,  despatched  by  the  President  of  the  United  States  into 
the  Mediterranean  sea,  to  support  the  safety  of  their  commerce  threatened  with  attacks  by  the  Bashaw  of  Tripoli, 
and  to  exercise  our  seamen  in  nautical  duty,  the  instructions  that  I  have  received  from  the  President  require  that, 
in  approachin"  your  harbors,  I  should  tender  the  profound  respect  that  is  due  to  your  excellency's  dignity  and  cha- 
racter, and  should  recommend  the  squadron  under  my  command  to  your  hospitality  and  good  offices.  I  leave  to 
the  consul  of  the  United  States  the  task  of  explaining  more  particularly  the  friendly  dispositions  of  the  United  States 
towards  your  excellency,  the  proofs  with  which  he  is  charged  of  their  desire  to  maintain  the  treaty  between  the  two 
Powers,  and  the  reliance  of  the  President  on  similar  dispositions  on  your  part:  for  myself,  I  only  make  use  of  the 
occasion  to  assure  your  excellency  of  the  sensibility  with  which  I  shall  experience  your  friendly  countenance  and 
accommodations,  and  of  the  sentiments  of  reverence  and  exalted  esteem  with  which 
I  have  the  honor  to  be.  your  excellency's  obedient  servant. 

[circular.] 
Sir:  Department  of  State,  Washington,  May '21,  1801. 

For  a  considerable  time  past  suspicions  have  prevailed  that  a  rupture  with  the  United  States  was  intended 
by  the  Bashaw  of  Tripoli.  Of  late,  the  alarms  and  proofs  have  been  such  as  to  impose  on  the  President  the  obligation 
of  making  immediately  the  most  effectual  provision  within  his  authority  for  the  defence  and  protection  of  our  Medi- 
terranean commerce,  "in  case  it  should  be  attacked  from  that  quarter  At  the  last  session  of  Congress  six  frigates 
were  directed  by  law  to  be  kept  as  a  peace  establishment.  Out  of  this  force,  three  frigates  and  also  a  sloop  ot  war 
have  been  equipped,  and  will  sail  for  the  Mediterranean  in  a  few  days,  under  the  command  of  Commodore  Dale. 
Should  war  have  been  declared,  or  hostilities  actually  been  commenced  against  our  trade,  this  foixe  will  be  employed 
in  the  most  effectual  manner  for  its  safety.  Should  the  means  which  have  been  or  may  be  employed  to  obviate  the 
necessity  of  such  an  application  of  the  force  be  successful,  the  squadron,  after  cruising  a  sufficient  time  in  the  Medi- 
terranean, perhaps,  if  circumstances  should  not  render  it  unadvisable,  as  far  as  the  Levant,  and  towards  Constanti- 
nople, will  return  to  the  United  States. 

The  expedition  will,  by  this  means,  be  not  without  its  use,  whatever  may  be  the  state  of  things  on  its  arrival.  It 
will  have  the  effect,  from  which  so  much  advantage  has  been  promised  by  our  consuls  and  others,  of  exhibiting  to  the 
Barbary  Powers  a  respectable  specimen  of  the  naval  faculties  of  the  United  States.  It  will  exercise  our  mariners 
and  instruct  our  officers  in  the  line  of  their  service,  and  in  a  sea  which  it  may  be  particularly  useful  for  them  to  un- 
derstand. And  as  they  form  a  part  of  the  peace  establishment,  the  measure  will  add  but  inconsiderably  to  the 
expense  otherwise  to  be  incurred.  The  United  States  being  now  also  happily  at  peace  and  amity  with  all  the  Euro- 
pean Powers,  the  moment  is  the  more  fiivorable  in  that  view  of  the  subject. 

The  President  has  thought  proper  that  this  early  information  and  explanation  should  be  given  to  you,  that,  being 
fully  possessed  of  the  causes  and  object  of  the  expedition,  you  may  guard  it  against  any  misconception  or  misrepre- 
sentation that  may  by  possibility  be  attached  to  it_:  and,  moreover,  prepare  the  Government  where  you  are  to  lend 
to  this  squadron  such  hospitalities  and  accommodations  in  its  ports,  or  elsew  here,  as  opportunities  may  claim,  and  as 
it  would  be  incumbent  on  the  United  States  to  reciprocate. 

The  friendly  disposition  felt  by  the  United  States  towards  -; justifies  them  in  their  confidence  that  no  con- 
venient proof  of  a  like  disposition  will  be  withheld  j  and  of  this  friendly  disposition  you  are  authorized  and  instructed 
by  the  President,  on  all  proper  occasions,  to  give  the  most  explicit  and  cordial  assurances. 
1  have  the  honor  to  be,  sir,  with  great  consideration,  your  most  obedient  servant. 

To  RuFUs  Kino,  London, 

David  Humphreys,  Madrid, 
William  Smith,  Lisbon, 
W.  V.  Murray,  Hague. 

[circular.] 

Sir:  Department  of  State,  Washington,  May  21,  1801. 

The  proofs  which  have  been  received  of  the  hostile  purposes  of  the  Bashaw  of  Tripoli  having  imposed  on  the 
President  the  obligation  of  providing  immediately  for  the  safety  of  our  Mediterranean  commerce,  he  has  judged 
proper  to  send  to  the  coast  of  Barbary  a  squadron  of  three  frigates  arid  a  sloop  of  war,  under  the  command  of  Com- 
modore Dale.  The  squadron  will  sail  in  a  very  few  days  from  this  date.  Should  war  have  been  declared,  or  hos- 
tilities commenced.  Commodore  Dale  is  instructed  to  make  the  most  effectual  use  of  his  force  for  the  object  to 
which  it  is  destined.  Should  the  means  employed  by  our  consuls,  and  those  which  accompany  this  expedition,  for 
obviating  such  an  event,  be  successful,  the  squadron,  then,  after  cruising  for  some  time  in  the  Mediterranean,  per- 
haps, if  circumstances  should  not  forbid,  into  the  Levant,  and  towards  Constantinople,  will  retujn  to  the  United 
States.  The  expedition  will,  by  this  means,  be  not  without  its  use,  whatever  may  be  the  state  of  things  on  its  ar- 
rival. It  will  have  the  effect,  from  w^hich  so  much  advantage  has  been  promised  by  our  consuls  and  others,  of  exhi- 
biting to  the  Barbary  Powers  a  naval  force  fiom  the  United  States.  It  will  exercise  our  mariners,  and  instruct  our 
officers  in  the  line  of  their  service,  and  in  a  sea  where,  more  than  any  other,  their  services  may  be  wanted;  and  as 
they  form  a  part  of  the  peace  establishment  fixed  bylaw,  the  measure  will  add  but  inconsiderably  to  the  expense 
that  would  otherwise  be  incurred.  The  United  States  being  also  happily  at  peace  with  all  the  Powers  of  Europe, 
the  moment  is  the  more  favorable  in  every  view  that  can  be  taken  of  it. 

The  President  has  thought  proper  that  you  should  be  furnished  with  the  information  here  given,  in  order,  first, 
that  you  may  be  ready  to  afford  every  friendly  and  useful  accommodation  that  occasions  may  admit,  to  the  squadron, 
or  any  part  of  it:  secondly,  that,  being  possessed  of  the  objects  of  the  expedition  and  the  considerations  whicn  led  to 
it,  you  may  be  able,  by  proper  explanations,  to  prevent  its  being  misunderstood.  The  United  States  persist  stead- 
fastly in  their  desire  of  living  in  peace  and  friendship  with  all  nations  who  will  permit  them;  and  on  all  occasions 
where  assurances  to  that  effect  can  be  proper,  you  are  authorized  to  make  them  in  the  most  satisfactory  manner. 
I  am,  with  great  consideration,  sir,  your  most  obedient  servant, 

JAMES  MADISON. 

A  copy  forwarded  to  each  of  the  following  named  consuls:  Thomas  Bulkeley,  consul,  Lisbon;  John  Gaviiio, 
Gibi-altar;  Anthony  Teny,  (acting)  Cadiz:  James  Simpson,  Tangier:  William  Kirkpatrick,   Malaga;  William 
Willis,  Barcelona;  Robert  Montgomery,  Alicant;  John  Matthieu,  Naples;  Frederick  H.  Walloston,  Genua;  Tho- 
mas Appleton,  Leghorn;  John  Lanison,  Trieste:  Etienne  Cathalan,  agent,  Marseilles. 
45        VOL.  II. 
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Extract  of  a  letter  from  James  Leander  Cathcart  to  the  Secretary  of  Slate. 

Tripoli,  .Ipril  18,  1800. 
"  1  had  the  honor  of  receiving  yours  of  the  15th  of  January  on  the  13tli  instant,  and  am  happy  my  conduct  lias 
been  approved  of  by  the  President.  Yours  to  Dr.  M'Doniigh  I  delivered  to  tiie  British  consul  to  forward  to  him,  or 
to  keep  until  his  arrival.  1  have  already  informed  you  that  he  departed  from  hence  with  Commodore  Campbell  last 
January,  in  order  to  solicit  the  court  of  Portugal  for  the  consulate  of  this  regency,  he  having  the  commodore's  pro- 
mise ol  recommendations. 

•'  In  consequence  of  the  decease  of  our  political  father,  Isent  my  dragoman  to  inform  the  Bashaw  that  the  next 
day  I  should  hoist  the  banners  of  the  United  States  lialf-mast,  the  only  token  of  respect  which  I  had  in  my  power- 
to  pay  to  the  manes  of  our  much  beloved  patriot,  intending  to  wait  a  proper  opportunity  to  communicate  to  him  your 
intimation.  The  Bashaw  sent  me  a  very  polite  message,  expressing  his  concern  for  our  loss,  and  requesting  to 
know  if  the  President  had  received  his  letter,  which  was  forwarded  by  the  Sophia.  I  answered  in  the  affirmative, 
and  ordered  the  ura'oman  to  inform  his  excellency  that  I  would  wait  on  him  when  he  was  at  leisure. 

•'  In  the  eveninghe  sent  Farfara  to  inform  me  that  he  was  indisposed,  or  would  have  been  glad  to  See  me;  and  re- 
quested, if  1  had  any  thing  to  impart,  that  I  would  communicate  it  to  Farfara.  1  accordingly  requested  him  to 
express  to  the  B;ishaw  his  excellency  the  President's  satisfaction  with  the  arrangements  that  took  place  last  year, 
and  to  assure  him  that  he  had  never  considered  him  as  dependent  upon  either  of  the  other  regencies;  that  he  had 
always-treated  him  as  an  independent  prince,  and  the  Government  of  the  United  States  would  always  consider  him 
\vilh  as  much  respect,  and  treat  him  with  the  same  friendship,  that  they  did  the  heads  of  the  other  regencies.  Far- 
fara returned  with  the  following  answer:  "His  excellency  the  Bashaw  has  desired  me  to  request  you  to  acquaint 
the  President  of  the  I'nited  States  that  he  is  exceedingly  pleased  with  his  proffers  of  friendship;  that  the  respect 
which  he  has  shown  to  his  communication  is  really  flattering;  that,  had  his  protestations  been  accompanied  with  a 
frigate  or  brig  of  war,  such  as  we  had  given  the  Algerines,  he  would  be  still  more  inclined  to  believe  them  genuine; 
that  compliments,  although  acceptable,  were  of  very  little  value,  and  that  the  heads  of  the  Barbary  States  knew 
their  friends  by  the  value  of  the  presents  that  they  received  from  them.' 

"  It  being  too  late  for  any  answer  that  evening;,  I  made  such  comments  on  the  Bashaw's  message  as  might  serve 
to  eradicate  Trom  the  mind  of  the  Jew  the  most  distant  expectation  that  the  President  would  ever  make  so  great  a 
sacritice,  which  I  informed  him  was  entirely  incompatible  with  the  interests  of  the  United  States. 

•'  Considering  it  highly  improper  to  delay  giving  a  direct,  explicit,  and  categorical  answer  to  the  Bashaw's  in- 
sinuation*  I  sent^ny  dragoman  to  the  castle  to  request  an  audience;  1  having  previously  formed  a  resolution  never 
to  employ  a  third  person  whenever  the  honor  or  theinterestof  my  country  was  concerned.  The  dragoman  informed 
me  that  bis  excellency  had  seen  Farfara,  and  if  I  had  any  further  communication  to  make,  to  employ  him,  as  he  was 
very  much  indisposed.     Thus  was  I  disappointed.  ,     „    ,  i    .   •<•, 

•'  Farfara  waited  upon  me  in  the  afternoon,  when  I  requested  him  to  iniorm  the  Bashaw,  that,  it  he  supposed  that 
the  cruisers  which  were  sent  by  our  Government  to  Algiers  were  given  gratuitously, he  had  been  misinformed;  that, 
durin,"  our  negotiation  last  year,  I  had  acquainted  him  that  the  frigate  was  given  to  that  regency  in  lieu  of  cash,  for 
the  ransom  of  our  citizens,  which  had  been  redeemed  on  credit  more  than  a  year  before  her  arrival;  that  the  cruisers 
were  built  on  commission,  and  paid  for  in  cash  out  of  the  public  treasury,  and  were  not  the  property  of  the  Dey,  as  he 
supposed:  that  I  had  copies  of  their  accounts  by  me  which  he  should  peruse  if  he  thought  proper,  whereby  he  would 
be  informed  of  tlie  magnitude  of  his  expectation,  and  the  improbability  of  the  United  States  having  given  them  gra- 
tuitously; that  I  was  sensible  how  disagreeable  it  would  be  to  disappoint  expectations  when  once  termed;  I  there- 
fore found  it  my  duty  to  prevent  any  taking  place,  in  order  to  avoid  the  chagrin  attending  a  positive  refusal,  which, 
from  the  nature  of  the  request,  must  naturally  be  expected  from  the  President  of  the  United  States.  . 

"  The  Bashaw  returned,  in  answer,  that  he  had  concluded  peace  with  the  United  States  tor  much  less  than  he 
had  received  from  other  nations,  and  that  he  knew  his  friends  by  what  he  received  from  them. 

"  I  shall  by  no  means  broach  this  subject  to  the  Bashaw  again,  as  I  have  hindered  him  trom  having  any  ground 
for  expectation,  and  shall  continue  to  act  in  the  same  manner  should  he  ever  make  it  a  topic  ot  conversation,  as  he 
can  liave  no  pretext  to  make  a  demand,  and  only  insinuates  that  he  expects  some  mark  of  the  President's  iriendship 
more  substantial  than  compliments.  I  imagine  it  will  be  best  to  take  no  further  notice  ot  it.  The  appearance  of 
our  frigates  in  tl>e  Mediterranean  will,  I  hope,  eradicate  any  expectation  that  he  may  have  flattered  himselt  with, 
if  any  really  exists;  and,  until  that  period,  believe  me,  sir,' our  commerce  will  never  be  upon  a  respectable  footing 
in  these  seas."  ■  . 

Extract  of  a  letter  from  the  same  to  the  same,  dated 

May  12,  1800. 

"  Give  me  leave  to  iniorm  you,  in  addition  to  mine  of  the  18th  of  April,  a  copy  of  which  is  enclosed  with  this 
despatch,  that  on  the  '::ist  of  said  month  a  board  of  consuls  w  ere  called  by  the  Bashaw,  relative  to  the  affairs  of  Swe- 
den in  order  to  facilitate,  as  much  as  possible,  his  depredations  and  unjust  demands  upon  that  nation.  As  I  have 
already  forwarded  to  you  the  particulars  of  their  last  arrangement,  I  at  present  refer  you  to  the  copy  of  the  certifi- 
cate herewith  enclosed  for  the  result.  During  the  course  of  conversation,  the  Bashaw  observed,  •  that  he  never 
made  reprisals  on  any  nation,  or  declared  war,  but  in  consequence  of  their  promises  not  being  tultilled,or  tor  a  want 
of  due  respect  being  shown  him:  that  he  conceived  himself  entitled  to  the  same  respect  that  was  shown  to  the  Ba- 
shaws of  Algiers  and  Tunis,  but  that  some  nations  gave  more  to  the  officers  in  each  ot  those  regencies  than  they  had 
•riven  to  him  for  their  peace.'  The  last  remark  was  evidently  pointed  at  the  United  States,  but  as  it  was  made  in 
General  terms,  I  thought  proper  not  to  seem  to  understand  it,  especially  as  I  could  say  very  little  more  on  the  sub- 
feet  than  what  [  had  already  communicated  to  him  through  the  agency  ot  Signior  Fartara. 

'•On  the  '^d  of  May  a  courier  arrived  from  'I'unis,  which  brought  me  the  copies  ot  your  letters  ot  the  I5tli  of  Jan- 
uary which  arrived  in  the  ship  Hero.  Before  I  had  time  to  read  them,  Fartara  came  and  intormed  me  that  the 
Bashaw  wanted  to  see  me  immediately.  I  asked  him  if  he  knew  what  his  excellency  wanted;  he  said  he  did  not: 
that  he  had  received  letters  from  Tunis,  and  seemed  very  much  irritated.  It  being  late  m  the  evening,  I  waited  on 
him  in  deshabille,  when  the  following  conversation  took  place,  which  I  have  endeavored  to  render  verbatim: 

"•  You  have  received  letters  from  America:  how  were  they  brought  to Tunisr' 

•"  In  a  vessel  direct  from  America.' 

" '  What  is  her  business  at  Tunis?' 

" '  She  has  brought  the  stores  stipulated  by  treaty  with  that  regency. 

'"What  do  they  consist  of."'  ,      .     ,.  „  .,     ,,      .  .     .■  i 

"  '  1  do  not  know  the  particular  articles  which  compose  her  cargo,  but  it  chiefly  consists  ot  lumber  ami  articles,  such 
as  were  promised  to  your  excellency  when  our  peace  took  place.' 

"'What  do  your  letters  from  your  Government  contain?'  •  r         , 

" '  They  are  merely  copies  of  what  I  had  already  received,  the  contents  ot  which  your  excellency  was  intormed 

^  "This  bein"  a  favorable  opportunity  to  know  whether  our  broker  had  acted  with  candor,  1  repeated  what  was 
contained  in  mine  of  the  18th  ot  April,  and  found  by  the  Bashaw's  answers  (which  were  exactly  what  Fartara  had 
before  informed  me)  that  he  had  acted  honestly.  i -n     •      .i      , 

•'The  Bashaw  observed  that  the  United  States  had  made  liberal  presents  to  Algiers  and  lunis;  that  he  was  in- 
formed of  the  particulars  of  all  our  negotiations:  that  he  even  had  a  list  ol  the  cargo  which  had  arrived  at  I  urns: 
that  it  is  worth  a  treasure.  '  Why  do  not  the  United  States  send  me  a  voluntary  present."  I  hey  have  acted  with 
me  as  if  they  had  done  every  thing  against  their  will.  First,  they  solicited  the  iiiterterence  ot  the  Dey  of  Algiers, 
in  consequence  of  which  1  concluded  a  peace  with  them  for  almost  nothing  in  comparison  to  what  1  had  received 
from  other  nations,  1  having  received  many  favors  from  Hassan  Bashaw  during  the  continuance  ol  the  revolution 
in  this  kingdom.     They  next  made  me  wait  more  than  two  years  before  they  sent  their  consul,  and  then  he  came  without 
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the  stipulated  stores.  Nevertheless,  in  order  to  convince  them  of  my  good  and  fiicndiy  intentions,  I  accepted  of  the 
small  sum  cf  eighteen  thousand  dollars  in  lieu  thereof,  not  doubting  but  they  would  be  grateful  enough  to  make  me 
some  return  for  my  civility;  but  I  have  the  mortihcation  to  be  informed  that  they  have  now  sent  a  ship  load  of  stores 
to  Tunis,  besides  promising  a  present  of  jewels,  and  to  me  they  have  sent  compliments.  But  I  have  cruisers  as  well 
as  Tunis,  and  as  good  raizes  and  sailors.  I  am  an  independent  prince  as  well  as  the  Bashaw  of  Tunis,  and  1  can 
hurt  the  commerce  of  any  nation  as  much  as  the  Tunisians.     Why,  then,  should  so  great  a  diHerence  be  made.^' 

"  From  the  tenor  of  the  Bashaw's  harangue,  I  perceived  that  his  aim  was  to  intimidate  me  to  say  something  that 
might  hereafter  be  interpreted  into  a  promise  of  a  present,  the  value  of  which  he  would  probably  dictate  himself. 
I  therefore  answered  him  as  follows: — 

'• '  Whatever  information  your  excellency  has  received  relati^e  to  the  value  of  the  presents  or  stores  which  have 
been  given  to  Tunis,  it  has  been  amazingly  exaggerated.  We  have  never  made  any  but  w  hat  were  stipulated  by 
treaty,  nor  can  we  ever  make  voluntary  presents,  it  being  incompatible  with  our  form  of  Government,  the  funds 
of  the  United  States  not  being  at  the  disposal  of  the  President  until  an  appropriation  is  made  by  an  act  of  the  Le- 
gislature. The  funds  for  carrying  our  treaty  with  Tripoli  into  effect  are  exhausted;  and  last  year  your  excellency 
wrote  to  the  President  of  the  United  States  that  you  were  contented  with  what  you  had  already  received.  You, 
therefore,  in  justice,  could  not  expect  any  thing  at  present  from  the  United  States,  but  a  reciprocal  tenderof  friend- 
ship. Had  your  excellency  preferred  the  stores  to  cash,  and  waited  with  patience  until  they  were  lorwarded,  as  the 
Bey  of  Tunis  has  done.  I  am  convinced  they  would  have  arrived  long  ere  now.  But,  at  present,  as  the  United  States 
have  fulfilled  the  stipulations  of  the  treaty,  they  are  not  in  arrears  to  this  regency,  and  any  demands  upon  them  must 
naturally  be  very  unexpected.'  The  Bashaw  observed  it  was  late,  had  cottee  served,  and  said  he  would  converse 
with  me  upon  the  subject  at  some  other  opportunity.     I  wished  him  a  very  good  evening. 

••  May  4,  the  Siddi  Mahomed  Daguize  and  Signior  Farfara  came  to  the  American  liouse  and  informed  me  that 
the  Bashaw  had  ordered  them  to  ask  me  if  I  had  taken  any  resolution  in  consequence  of  the  conversation  which  I 
had  with  him  on  the  2d  inst.  I  informed  them  that  I  had  taken  none  wliatever,  and  that  it  seemed  unaccountable  to 
rne  that  his  excellency  should  expect  any  otl>er  answer  after  what  I  had  informed  him  in  their  presence.  They 
staid  about  an  hour,  during  which  time  their  conversation  tended  to  persuatle  me  that,  considering  the  Bashaw's 
character,  it  was  certainly  the  interest  ofthe  United  States  to  make  a  sacrifice;  that,  otherwise,  it  would  be  impossi- 
ble to  remain  long  on  good  terms  with  him.  I  made  use  of  the  same  arguments  which  1  had  done  before.  I,  there- 
fore, will  not  tire  you  with  a  repetition. 

"At  six,  P.  M.  they  returned,  and  informed  me  that  the  Bashaw  was  very  much  displeased,  and  had  ordered  them  to 
acquaint  me  that  he  was  informed  that  the  Sahibtappa  at  Tunis  had  received  more  than  forty  thousand  dollars  from 
the  United  States,  in  cash,  besides  presents;  that  he  had  received  very  little  more,  and  that  he  Iwd  never  imagined 
the  United  States  meant  to  put  him  on  an  equality  with  one  of  the  Bey  v(  Tunis's  ministers.  .  . 

"I  observed  that  the  Bashaw  was  misinformed  by  his  correspondent,  who,  in  order  to  ingratiate  himself  in  his 
iavor,  had  informed  him  of  things  which  had  never  taken  place;  that  he  was  giving  himself^  as. well  as  them  and 
me, a  great  deal  of  trouble,  without  any  hopes  of  reaping  the  least  benefit  therefrom;  that  I  requested  them  to  inform 
his  excellency  that  I  had  not  power  t(>  offer  him  a  dollar,  and  that  there  were  no  funds  in  the  United  States  appro- 
priated for  maintaining ourpeace  with  Tripoli,  as  we  had  carried  our  treaty  into  ettect  already;  that  he  had  written  to 
the  President  of  the  United  States,  the  Dey  of  Algiers,  and  Bey  of  Tunis;  that  he  had  settled  with  the  agent  ofthe 
United  States,  and  had  received  a  cash  payment  in  lieu  and  in  full  of  all  demands,  and  that  he  was  content;  that 
only  three  years  and  a  half  had  elapsed  since  our  treaty  commenced;  that  the  first  year  he  had  received  forty  thou- 
sand dollars  in  cash,  and  the  value  of  eight  thousand  in  presents;  that  the  second  he  had  received  twelve  thousand 
dollars;  and  that  last  year  he  had  received  eighteen  thousand,  and  presents  to  the  value  of  fotir  thousand  more:  that, 
on  the  circumcision  of  his  son,  Siddi  .\ly,  I  had  made  him  a  present  superior  to  the  presents  which  were  made  him 
by  the  consuls  of  other  nations  on  the  same  occasion;  that,  consequently,  the  GovernnKiit  of  the  United  States  were 
not  deficient  either  in  their  respect  to  him,  or  tokens  of  friendship,  as  he  had  received  in  the  short  period  of  three 
years  and  a  half  cash  and  presents  to  the  amount  of  eighty-three  thousand  dollars,  exclus-ive  of  ten  thousand  mea- 
sures of  grain,  which'Hassan  Bashaw  had  made  liim  a  present  of,  in  consequence  of  his  having  concluded  a  treaty 
with  the  United  States,  which  was  worth  at  Tripoli  near  twenty  thousand  dol  lars  more;  that  I  was  persuaded  that,  if 
his  excellency  would  give  himself  the  trouble  to  reflect  on  the  circumstances  which  had  t;iken  place  since  the  com- 
mencement of  the  treaty  between  the  United  States  and  this  regency,  he  would  not  hesitate  a  moment  in  ac- 
knowdedging  the  justice  and  propriety  of  my  observations. 

"  In  the  evening,  the  Bashaw's  emissaries  returned,  and  informed  me  that  they  had  encountered  great  difficulty 
in  persuading  the  Bashaw  to  believe  that  the  consul  had  not  power  to  make  him  a  present  without  an  express  oider 
from  his  Government.  His  excellency  said  that  he  had  received  many  presents  from  the  consuls  of  other  nations, 
and  that  their  conduct  had  afterwards  been  approved.  They  observed  that  the  form  of  Government  of  the  United 
States  was  vastly  different  from  the  Government  of  every  other  nation  with  whom  his  excellency  was  at  peace;  that 
he  had  a  recent  example  that  the  powers  of  a  consul  were  limited,  in  the  result  of  the  Swedish  consul's  negotiation, 
he  having  arranged  the  affairs  of  his  nation  without  receiving  orders  from  his  court;  that  he  knew  the  consequence: 
his  bills  were  protested,  he  had  received  a  severe  reprimand  from  the  King  of  Sweden,  and  was  immediately  sus- 
pended; and  that  his  excellency  niight  depend  that  the  American  consul  would  take  care  never  to  be  reduced  to  a 
similar  predicament,  whatever  might  be  the  consequence  of  his  non-compliance  with  his  excellency's  demand. 

'•They  further  informed  me  that  the  Bashaw  had  ordered  them  to  request  me  to  write  to  my  Government  to  in- 
form them  that,  when  he  had  written  to  the  President  ofthe  United  States,  he  was  contented  with  what  he  had  receiv- 
ed; that  he  really  was  so,  on  a  supposition  that  the  presents  to  him  bore  some  proporti(m  to  those  that  had  been 
promised  to  Tunis;  that,  at  present,  he  was  inft)rmed  to  the  contrary,  and  that  he  felt  himself  amazingly  hurt  when 
jie  considered  that  he  had  been  treated  with  indifference;  and  that  he  never  would  be  convinced  that  the  friendship 
ofthe  United  States  was  sincere  until  there  was  a  greater  equality  observed  in  their  donations  between  the  two  nations; 
or.  in  other  words,  until  he  received  some  further  marks  of  the  President's  esteem  more  substantial  than  mere  com- 
pliments. They  said  that,  although  the  Bashaw  was  inclined  to  credit  the  impossibility  of  the  consul's  making  him 
a  present  without  orders  from  his  court,  he  likewise  was  sensible  how  much  depended  on  the  manner  of  his 
representation;  that  he  believed  he  had  treated  him  with  every  respect  since  his  arrival  at  Tripoli,  and  he  requested 
I  would  write  in  such  terms  as  would  ensure  him  fiom  the  mortification  of  being  disappointed;  adding,. 'This  I  ex- 
pect from  the  consul,  as  he  values  my  future  favor  and  a  happy  result  to  the  objects  of  his  mission.'  I  replied, 
that  the  object  contemplated  by  the  United  States,  in  sending  an  agent  the  vast  distance  of  near  six  thousand  miles, 
was  to  endeavor  to  maintain  a  friendly  intercourse  between  the  two  nations  on  honorable  and  equitable  terms;  that, 
as  it  had  pleased  God  to  employ  me  as  the  instrument  to  promote  so  desired  an  effect,  he  might  rest  assured 
I  should  take  pleasure  in  representing  facts  for  the  consideration  of  Government,  in  as  favorable  a  manner  as  the 
<lignity  annexed  to  my  oftice  would  admit;  that,  as  it  would  be  the  height  of  presumption  in  me  to  dictate  to  the 
President  of  the  United  States__what  he  ought  to  do  in  the  present  case,  so,  on  the  other  hand,  I  by  no  means  con- 
sidered it  to  be  a  part  of  my  ofticial  duty  in  any  means  to  oppose  the  liberal  intentions  of  Government,  should  they 
be  found  disposed  to  make  him  a  present;  but,  on  the  contrary,  should  I  receive  orders  to  that  effect,  I  would  tiike 
pleasure  in  executing  them;  but  must  again  beg  leave  to  repeat  that  the  issue  depended  on  them  only.  They  re- 
tired, promised  to  make  a  faithful  report  to  his  excellency,  protested  they  would  use  their  influence  in  favor  of 
the  United  States,  and  requested  me  not  to  close  my  letters  until  1  heard  further  from  the  Bashaw,  either  direct  or 
through  their  agency. 

"May  the  6th.  I  waited  on  the  Bashaw  to  pay  my  compliments  to  him,  in  consequence  of  the  festival.  He  treated 
me  with  great  politeness,  but  I  could  easily  discern  that  it  was  against  his  inclination.  There  was  somethin"  in  his 
countenance  that  indicated  his  smiles  were  not  sincere,  and  ought  not  to  bo  depended  on. 

"  May  the  10th.  Farfara  came  to  the  American  house,  and  informed  ine  that  the  Bashaw  had  concluded  to  write  to 
the  President  of  the  United  States  himself,  as  he  entertained  some  suspicion  that  I  would  not  write  to  Government 
with  sufiicient  energy;  that  the  Bashaw  would  send  me  his  letter  the  first  opportunity  that  should  present,  to  for- 
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ward  it,  which  he  hoped  I  had  no  objectioQ  to  do.  I  replied,  none  in  the  least;  and  requested  Farfara  to  procure 
me  a  copy,  if  possible;  which  he  promised  to  do.  Having  waited  until  the  date  of  this  despatch  without  having 
heard  any  thing  more  on  the  subject,  I  hastened  to  get  my  despatches  in  readiness  to  forward  by  the  first  convey- 
ance. Should  any  tiling  intervene  worthy  of  notice  before  I  receive  the  Bashaw's  letter,  it  shall  be  the  subject 
of  another  despatch.'' 


Extract  of  a  letter  from  James  Leander  Cathcart  to  the  Secretary  of  State,  dated 

Tripoli,  October  18//;,  1801. 

"  On  the  16th  I  waited  upon  the  Bashaw,  in  company  with  Captain  Carpenter,  to  demand  satisfaction  for  the 
insult  our  flag  had  suffered,  m  having  one  of  our  vessels  brought  in  here  without  any  visible  cause,  her  papers  and 
passport  being  in  perfect  order;  and  likewise,  to  demand  restitution  of  property  plundered  from  the  brig. 

"  The  Bashaw  answered,  that  he  had  not  given  orders  to  the  Raiz  to  bring  in  American  vessels;  that  he  had  broke 
him,  and  dismissed  him  from  his  service,  and  then  gave  orders  to  the  Minister  of  Marine  to  have  every  article  that 
was  plundeied  from  the  brig  returned. 

•'  The  Bashaw  then  commenced  thus:  '  Consul,  there  is  no  nation  I  wish  more  to  be  at  peace  with  than  yours; 
but  all  nations  pay  me,  and  so  must  the  Americans.'  I  answered, '  We  have  already  paid  you  all  we  owe  you,  and 
are  nothing  in  arrears.'  He  answered,  '  That  for  the  peace  we  had  paid  him,  it  was  true;  but  to  maintain  the  peace 
we  had  given  him  nothing.'  I  observed,  that  the  terms  of  our  treaty  were  to  pay  him  the  stipulated  cash,  stores, 
&c.  in  full  of  all  demands,  forever;  and  then  repeated  nearly  to  the  same  effect  as  is  contained  in  my  despatch  of 
the  12th  of  May,  which,  to  avoid  repetition,  I  forbear  inserting.  The  Bashaw  then  observed, '  that  we  had  given  a 
great  deal  to  Algiers  and  Tunis,  and  that  the  Portuguese  captain  informed  him  that,  when  he  passed  by  Algiers, 
about  the  middle  of  last  month,  he  had  seen  an  American  frigate  in  the  bay,  which  he  supposed  had  brought 
more  presents  to  the  Dey.  Why  do  they  neglect  me  in  their  donations.'  Let  them  give  me  a  stipulated  sum  annu- 
ally, and  I  will  be  reasonable  as  to  the  amount.' 

"  In  answer  to  the  first,  I  replied,  that  it  was  true  that  one  of  our  frigates  was  at  Algiers,  being  one  of  a  squadron 
of  three  forty-four  gun  ships  and  some  smaller  vessels  which  were  appointed  to  protect  our  commerce  in  the  Medi- 
terranean; but  whether  they  had  presents  on  board  for  the  regency  of  Algiers,  or  not,  I  could  not  inform  him;  that 
some  of  them  would  have  been  at  Tripoli  before  now.  had  I  not  informed  them  that  they  had  better  stay  away  until 
the  spring,  upon  account  of  the  badness  of  this  road,  which  renders  it  very  unsafe  at  this  season.  And  in  answer  to 
his  proposal  ot  an  annuity,  I  replied  with  some  warmth,  exactly  what  I  had  requested  Daguize  to  inform  him  of  in 
my  name  yesterday  evening.  '  Well,  then,'  replied  the  Bashaw,  '  let  your  Government  give  me  a  sum  of  money, 
and  I  will  be  content;  but  paid  I  will  be,  one  way  or  other.  I  now  desire  you  to  inform  your  Government  that  I 
will  wait  six  months  for  an  answer  to  my  letter  to  the  President:  that  if  it  does  not  arrive  in  that  period,  and  if  it 
be  not  satisfactory,  if  it  does  arrive,  that  I  will  declare  war  in  form  against  the  United  States.  Inform  your  Go- 
vernment,' said  he, '  how  I  have  served  the  Swedes,  who  concluded  their  treaty  since  yours.  Let  them  know  that 
the  Frencli,  English,  and  Spaniards  have  always  sent  me  presents  from  time  to  time,  to  preserve  their  peace;  and 
if  they  do  not  do  the  same,  I  will  order  my  cruisers  to  bring  their  vessels  in  whenever  they  can  find  them.' 
He  then  turned  to  Daguize,  and  told  him  to  explain  to  Captain  Carpenter  what  he  had  informed  me,  (they  both 
speaking  JFrench,)  and  added,  that  he  did  not  wish  to  make  it  a  private  affiiir  between  the  consul  and  him,  and  de- 
sired him  to  make  it  public,  as  he  wished  the  whole  world  to  know  it.  He  then  told  Daguize  to  tell  the  captain 
that  he  hoped  the  United  States  would  [not]  neglect  him,  as  six  or  eight  vessels  of  the  value  of  his  would  amount 
to  a  much  larger  sum  than  he  ever  expected  to  get  from  the  United  States  for  remaining  at  peace.  '  Besides,'  said 
he,  •  I  have  a  great  desire  to  have  some  captains  like  you  here  to  teach  me  to  speak  English.' 

I  answerecl  that  it  was  absolutely  impossible  to  receive  answers  to  the  letters  which  he  desired  me  to  write 
by  Captain  Carpenter  in  six  months,  as  it  would  be  nearly  that  time  before  he  would  get  home,  upon  account  of  the 
winter  season;  that  I  expected  his  excellency  would  wait  until  the  answer  arrived,  let  that  be  long  or  short;  and 
observed,  that  none  but  those  who  held  a  correspondence  with  the  devil  could  determine  whether  he  would  be  con- 
tent \yith  the  President's  answer  or  not,  as  neither  the  President  nor  myself  knew  what  would  content  him.  I 
therefore  requested  him  to  inform  me  explicitly  what  were  his  expectations.  To  the  first  he  answered,  '  I  will  not 
only  wait  lor  answers  from  your  President,  but  I  will  now  detain  the  brig,  and  write  to  him  again;  but  I  expect  v.'hen 
he  sends  his  answers  that  they  will  be  such  as  will  empower  you  to  conclude  with  me  immediately;  if  they  are  not, 
I  will  capture  your  vessels;  and  as  you  have  frequently  informed  me  that  your  instructions  do  not  authorize  you  to 
give  me  a  dollar,  I  will,  therefore,  not  inform  you  what  I  expect  until  you  are  empowered  to  negotiate  with  me;  but 
you  may  inform  your  President  that,  if  he  is  disposed  to  pay  me  for  my  friendship,  I  will  be  moderate  in  my  de- 
mands.' The  Bashaw  then  rose  from  his  seat,  and  went  out  of  the  room,  leaving  me  to  make  what  comment  I  thought 
proper  upon  his  extraordinary  conduct."' 


Extract  of  a  letter  from  the  same  to  the  same,  dated 

May  27,  1800. 

*'  Since  the  date  of  the  enclosed  despatch.  1  heard  nothing  from  the  Bashaw  until  the  evening  of  the  25th  instant, 
when  Siddi  Mahomed  Daguize  sent  me  the  original  in  Arabic,  of  which  the  enclosed  is  a  literal  translation.  The 
only  conclusion  which  can  be  drawn  from  the  Bashaw's  proceedings  is,  that  he  wants  a  present;  and  if  he  does  not 
get  one,  he  will  forge  pretences  to  commit  depredations  on  the  property  of  our  fellow-citizens.  His  letter  to  the 
President  will  be  the  means  of  keeping  him  quiet  until  he  receives  an  answer,  provided  no  unnecessary  delay  is 
made,  as  he  will  expect  to  reap  a  benefit  therefrom.  Should  Government  think  proper  to  make  him  a  present,  it 
v/ill  have  the  desired  eft(_>ct  probably  for  one  year,  but  not  longer.  I,  therefore,  can  see  no  alternative  but  to  station 
some  of  our  frigates  in  the  Mediterranean;  otherwise,  we  shall  be  continually  subject  to  the  same  insults  which  the 
Imperials,  Danes,  Swedes,  and  Kagusans  have  already  suffered,  and  will  still  continue  to  suffer," 

Translated  extract  from  a  letter  of  the  Bashuiv  of  Tripoli  to  the  President  of  the  United  Stales. 

May  25,  1800. 

"  After  having  cultivated  the  branches  of  our  good  will,  and  paved  the  way  for  a  good  understanding  and  perfect 
friendship  which  we  wish  may  continue  forever,  we  make  known  that  the  object  and  contents  o(  this,  our  present 
letter,  is,  that  whereas  your  consul,  who  resides  at  our  court  in  your  seivice,  has  communicated  to  us,  in  your  name, 
that  you  have  written  to  him,  informing  him  that  you  regarded  the  regency  of  Tripoli  in  the  same  point  of  view  as 
the  other  regencies  of  Barbary,  and  to  be  upon  the  same  footing  of  friendship  and  importance.  In  order  to  further 
strengthen  the  bonds  of  a  good  understanding,  blessed  be  God,  may  he  complete  and  grant  to  you  his  high  protec- 
tion! But,  our  sincere  Iriend,  we  could  wish  that  these  your  expressions  were  followed  by  deeds  and  not  by  empty 
words  You  will,  therefore,  endeavor  to  satisfy  us  by  a  good  manner  of  proceeding.  We,  on  our  part,  will  cor- 
respond with  you,  with  equal  friendship,  as  well  in  words  as  deeds.  But  if  (uily  flattering  words  are  meant,  without 
perforinance,  every  one  will  act  as  he  finds  convenient.  We  beg  a  speedy  answer,  without  neglect  of  time,  as  a 
delay  on  your  part  cannot  but  be  prejudicial  to  your  interests.     In  the  mean  time,  we  wish  you  happiness. 

'•  Given  in  Tripoli,  in  Barbary,  the  29th  of  the  moon  Hegia,  the  year  of  the  Hegira  12M,  which  corresponds  with 
the  25th  May,  1800.-' 
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Copy  of  a  letter  from  Mr.  0''Brien  to  Captain  Bainbride^e. 
Sir: 

Your  letter  to  me  of  this  date  I  have  received,  and  seriously  considered  its  contents,  and  shull  observe, 
sir,  that  from  the  day  the  United  States'  siiip,  under  your  command,  arrived  in  this  port,  and  to  this  day.  it  has 
been  generally  supposed  that  the  regency  would  insist  that  the  United  States'  ship  should  proceed  to  the  Levant 
on  the  business  or  mission  of  this  regency.  On  the  18tli  ult.,  when  you  went  with  me  to  pay  your  respects  to 
the  Dey,  after  a  little  Algerine  ceremony,  the  Dey  said  he  would  want  this  ship  as  a  favor  from  the  United  States, 
to  carry  his  ambassador  and  presents  to  Constantinople,  and  return  on  the  business  to  Algiers.  I  observed  to  the 
Dey  that  the  captain  or  consul  had  no  orders  or  power  which,  in  any  respects,  could  justify  us  in  acquiescing  in  his 
demand;  that,  without  the  orders  of  the  United  States,  we  could  not  do  any  such  thing;  that  we,  having  no  orders, 
we  could  make  no  responsibility;  that  the  captain  could  not  protect  his  property  against  the  Portuguese  or  Neapo- 
litans; that  your  orders  were  to  return  to  the  United  States,  and  by  orders  you  coufd  only  defend  your  ship  against 
French  corsairs.  The  Dey  did  not  seem  satisfied  with  these  explanations;  that,  shortly  aftei-,  I  repeated  nearly  the 
same  objections  on  this  business  to  llie  Algerine  prime  minister. 

On  the  26th  ult.  the  Dej;  sent  for  me  and  the  British  consul,  and  asked  me  if  I  was  still  determined  not  to 
acquiesce  in  making  responsibility,  and  carrying  his  ambassador  and  presents.'  I  again  lepeated  all  the  arguments 
which  I  made  use  of  on  the  18th  ult.,  and  added,  as  this  vessel  belonged  to  the  Government  (jf  the  United  States. 
and  we  having  no  fixed  peace  or  treaty  with  the  Italian  states  or  with  the  Grand  Signior,  that  this  siiip  and  crev.' 
would  be  in  a  very  singular  predicament  in  going  to  Constantinople  on  the  business  of  the  regency,  we  having  no 
ambassador  or  consul  at  these  places.  The  Dey  answered,  passionately,  that  these  were  all  excuses;  that  other 
nations  had  rendered  Algiers  the  like  favors;  but  that,  if  the  British  consul  would  promise  faithfully  that  a  British 
ship  of  war  would  come  here  and  go  to  the  Levant  on  this  mission,  under  this  consideration  he  would  let  the 
American  ship  return  to  her  country.  The  British  consul,  John  Falcon,  Esq.  promised  and  assured  the  Dey  (in 
my  presence)  that,  as  Lord  Keith  had  promised  to  send  a  ship  of  war  on  this  business,  said  shi[)  might  be  daily 
expected.  The  Dey  observed  he  would  wait  a  few  days,  before  he  would  fully  determine,  to  see  if  the  British  ship 
would  arrive. 

The  Dey  remained  undetermined  until  the  3d  instant,  when  arrived  at  Algiers,  from  Mahon,  a  British  ship  of 
war  of  twenty-four  guns,  sent  by  the  orders  of  Lord  Keith,  intentional Ij^,  to  carry  the  ambassador  and  presents  of 
Algiers  to  Constantinople.  This  business  seemed  finished  and  settled  in  order  that  the  British  ship  of  war  would 
proceed  on  the  business.  But,  from  the  4th  instant  to  this  date,  the  Dey  and  ministry,  and  sundry  persons  of 
influence,  started  many  difficulties  relative  to  the  mission  of  the  regency  going  in  the  British  ship,  and  finally 
objected  to  go.  When  this  morning  the  Dey  came  to  town  from  his  country  seat,  and  at  10,  A.  M.  sent  fur  me, 
and  told  me,  without  any  alternative,  the  United  States'  ship  should  do  him  the  favor  to  carry  his  ambassador  and 
presents  to  Constantinople;  that,  if  this  favor  or  demand  was  not  complied  with,  he  no  longer  holds  to  his  friend- 
ship with  the  United  States. 

On  my  declaring  that  I  or  the  captain  of  the  United  States'  ship  had  no  orders,  and  could  not  justify  ourselves 
to  our  Government  to  acquiesce,  the  Dey  got  very  angry,  and  declared  that  he  considered  every  thing  we  did  say', 
or  could  say,  to  be  excuses  not  to  do  him  the  favor  he  required;  and  if  this  favor  was  not  acquiesced  to,  he  knew 
what  to  do;  that  other  nations  frequently  did  it,  and  he  could  see  no  reason  or  motive  which  should  prevent  me,  on 
the  part  of  the  United  States,  acquiescing  to  the  request. 

1  again  repeated  to  the  Dey  that  I  or  the  captain  could  make  no  responsibility  on  the  part  of  the  United  States; 
that  we  could  not  think  his  property  safe  under  the  American  flag  from  the  capture  of  his  enemies;  that  the  ship 
sailed  dull  or  heavy;  that,  as  it  was  war  time,  a  thousand  difficulties  might  happen.  The  Dey  hastily  observed  that 
God  was  great,  that  all  was  on  his  head,  that  all  difficulties  would  be  surmounted. 

I  again  declared  that  I  or  the  captain  had  no  orders  which  would,  in  any  respect,  justify  ourselves  to  acquiesce. 
The  Dey  said  he  would  justify  us,  and  that  the  ship  should  go  per  force,  and  that  we  had  no  alternative  but  to  do 
him  this  favor;  that  his  mind  and  his  minister's  were  soured  against  the  British,  and  that,  on  this  account,  he 
rejected  the  British  ship,  and  would  insist  his  request  should  be  complied  with. 

The  Dey  said  lie  would  send  his  flag  to  the  marine  to  be  hoisted  at  the  mast  head  of  the  American  ship.  I 
answered  i  was  very  sorry  on  account  of  his  determination,  and  withdrew;  went  and  explained  to  the  prime  min- 
ister all  that  had  passed  or  was  said  on  this  business  between  the  Dey  and  me. 

The  prime  minister  observed  that  the  Dey's  mind  was  so  positively  fixed  and  determined  on  this  aflFair,  that  there 
would  be  no  alternative  but  to  comjply,  to  prevent  greater  evils,  reminding  me  of  several  overt  acts  of  this  regency 
to  the  consuls  of  other  nations  antl  their  affairs;  that  he  had  tried  to  prevent  the  Dey  from  sending  the  American 
ship,  but  that  it  had  no  effect. 

At  meridian,  I  and  Captain  Bainbritlge  were  sent  for  by  the  general  of  marine,  when  we  made  use  of  all  those 
arguments  which  are  heretofore  detailed.  The  general  of  marine  declared  that  there  was  no  alternative  but  to  com- 
ply. After  our  retiring  from  the  marine  half  an  hour,  the  general  of  marine  sent  to  the  consular  house  of  the  United 
States,  to  acquaint  us  that  it  w'as  the  orders  of  the  Dey  of  Algiers  that  the  flag  of  Algiers  should  be  hoisted  to  the 
main-topgallant-mast-head  of  the  American  ship.  That  we  answered,  all  was  perforce;  that  we  were  in  their  power, 
and  the  regency,  of  course,  might  do  as  they  had  a  mind.  Shortly  after,  we  determined  to  see  the  Dey,  and  sent  the 
American  dragoman  to  acquaint  the  Dey  that  the  consul  of  the  United  States  and  commandant  of  the  United  States' 
ship,  demanded  an  audience. 

At  two,  P.  M.  we  were  in  the  presence  of  the  Dey,  and  stated  all  those  difficulties,  and  all  our  former  objections, 
that  we  had  no  orders,  could  not  justify  ourselves,  and  could  make  no  responsibility.  The  Dey  observed,  that 
there  was  no  alternative  but  to  comply;  that,  in  doing  him  this  favor,  he  never  would  forget  it  on  the  part  of  the 
United  States,  and  that,  when  he  did,  God  would  forget  him;  that  he  would  write  to  the  Government  of  the  United 
States  on  this  business  of  his  making  this  (lemand;  and  assured  Captain  Bainbridge  and  me,  that  the  United  States 
would  be  highly  pleased  at  the  conduct  of  the  consul  and  commandant  in  obliging  the  Dey  and  regency,  agreeable  to 
the  request  he  made  to  us,  as  a  tavor  from  the  United  States.  We  observed  to  the  Dey  that  this  was  a  forced 
business;  that,  under  this  idea,  and  for  the  safety  of  his  presents,  it  would  be  better  that  his  flag  should  be  hoisted  at 
the  fore-topgallant-mast-head  than  the  main.  The  Dey  declared  he  did  not  well  know  this  business,  but  that  those 
at  the  marine  knew  the  custom;  he  believed  it  was  at  the  main. 

On  this  we  went  to  the  marine,  told  the  general  of  the  marine  that  if  this  United  States'  ship  should  haul  down 
her  pennant,  and  hoist  the  Algerine  flag  at  the  main,  that  said  ship,  agreeable  to  our  laws,  was  out  of  commission, 
and  would  not  be  considered  as  a  public  ship  of  the  United  States;  that  the  Algerine  flag  would  be  the  same  thing 
at  the  fore  as  the  main,  but  to  us  it  made  great  difference;  that,  by  Christian  laws,  the  ship  would  be  considered  as 
Algerine  property,  and  not  as  a  ship  of  the  United  States;  that  we  made  this  remonstrance  an<l  observation  to  pre- 
vent difficulties.  On  this  explanation,  the  general  of  marine  got  into  a  great  passion;  swore  that  the  proposition  and 
idea  was  made  as  an  evasive  pretence;  that  the  ships  of  war  of  Spain  and  France, and  other  nations,  had  acquiesced 
to  hoist  the  Algerine  flag  at  the  main;  that  it  was  by  the  flag  being  hoisted  there,  that  the  mission  was  known  and 
announced  at  Algiers  and  Constantinople.  I  explained  to  you,  sir,  that  it  was  (he  custom,  as  1  have  seen  and 
known,  that  the  French  and  Spanish  ships  of  war  going  on  the  like  mission,  hoisted  at  Algiers  and  Constantinople 
the  Algerine  flag  at  the  main;  that  at  sea  he  wore  his  pennant,  and  was  more  his  own  master.  On  this,  you  observed, 
it  being  a  forced  business,  that,  if  there  was  a  right  to  acquiesce  to  one  point,  there  was  no  alternative  but  by  the 
same  rule  to  acquiesce  to  the  other  relative  to  (he  Hag. 

The  general  of  marine  and  officers  of  the  same  said,  if  there  was  not  a  compliance  on  this  business,  agreeable  to 
customs  of  all  nations  heretofore,  that  there  no  longer  existed  friendship  between  thisregency  and  the  United  States. 
I  observed,  that  I  was  sorry  that  the  United  States  had  so  much  reason  to  know  Algiers,  and  that  Algiers  had  no 
reason  to  know  the  United  States. 

We  went  on  board;  the  Turkish  tiag  was  hoisted  at  the  main  of  the  United  States'  ship,  and  was  saluted  with 
seven  guns,  as  customary. 


554  FOREIGN    RELATIONS.  [1801. 


Painful  is  the  detail,  but  it  contains  a  narrative  of  facts.     To  the  truth  thereof,  witness  my  hand  and  seal  of 
office,  at  .\lgiers,  this  9th  day  of  October,  1800. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

RICHARD  O'BRIEN. 

Extract  of  a  letter  from  Richard  O'Brien  to  the  Secretm-y  of  State. 

"Algiers,  October  2-3,  1800. 

"  As  the  United  States'  ship  Washington,  Captain  Bainbridge,  has  proceeded  per  force,  in  fact,  to  save  the  peace 
of  the  United  States  with  Algiers;  to  prevent  captivity  and  detention  to  the  ship,  officers,  and  crew,  and  prevent 
the  pretence  of  a  sudden  war,  and  pillage  and  slavery  to  the  citizens  of  the  United  States;  I  calculate  that,  if  said 
ship  goes  and  comes  safe  in  five  months,  it  will  cost  the  United  States  forty  thousand  dollars.  This,  in  comparison 
to  what  our  losses  might  be  [(tear,  lett  me  no  time  to  hesitate  in  the  choice  of  the  evils  and  difficulties  which  pre- 
sented fully  in  view:  in  surveying  both  sides  of  the  coast,  and  how  we  should  stand  on  both  tacks,  I  found  there  was 
no  alternative  but  to  proceed. 

''I  have  made  no  responsibility,  as  is  customary  with  all  nations,  [with]  the  Dey  and  regency.  I  am  convinced 
that,  if  an  accident  should  happen  to  the  Washing'ton,  in  being  captured  by  any  nation,  or  by  being  driven  on 
shore,  as  soon  as  this  news  would  reach  Algiers  they  would  immediately  send  out  their  corsairs,  and  send  in  all 
American  vessels  they  should  meet  with,  in  order  to  repay  themselves  for  the  amount  of  Algerine  property  on 
board  the  Washington.  We  submitted  to  it  in  the  aftiiir  of  the  ship  Fortune;  and,  if  the  amoiint  in  reality  was  six 
hundred  thousand  dollars,  the  regency  would  take  to  the  amount  of  one  million  of  dollars.  It  is  their  custom.  Is 
not  it  a  hard  case  for  us  to  risk  the  ship  and  crew  of  the  United  States,  and  Algiers  to  force  said  ship,  and,  if  any 
accident,  to  be  liable  to  difficulties  and  calamities  1  have  described.'"' 


Extract  of  a  letter  from  Mr.  Cathcart  to  the  Secretary  of  Stdte. 

"  Tripou,  January  4,  1801. 

"  On  the  2d  instant,  in  the  evening,  the  banners  of  Sweden,  by  the  Bashaw's  recjuest,  were  hoisted  upon  the 
Danish  house,  and  a  temporary  flag-stafi'was  prepared,  in  order  that  the  customary  salute  should  be  fired  the  next 
day.    When  a  peace  takes  place  with  any  nation,  it  is  customary  for  the  different  consuls  to  congratulate  the 
Bashaw  on  the  event.     You  may  judge  with  what  a  grace  I  performed  a  ceremony  so  repugnant  to  my  feelings; 
but  it  was  necessary.    I  accordingly  waited  upon  his  excellency,  in  company  with  the  Danish  consul,  Swedish  ex- 
consul,  Mr.  Bohrstrom,  the  present  consul,  and  several  others.     After  congratulation,  perfumation,  fumigation,  and 
drinking  of  coffee  and  sherbet  were  over,  commenced  the  following  litigation :     '  I  have  concluded  a  peace  with  the 
Swedes,'  commenced  the  Bashaw;  '  and  I  am  certain  that  the  King  of  Sweden  is  sensible  that  I  was  forced  to  declare 
war  against  his  nation  contrary  to  my  inclination;  for  had  my  demands  been  satisfied  in  the  first  instance,  I  should 
not  have  captured  their  ships  and  enslaved  their  people.    Some  nations,'  added  he,  (meaning  the  United  States,) 
'have  used  me  very  ill;  they  look  upon  me  as  nothing;  they  have  recourse  to  Algiers  for  all  things.     I  should  be 
glad  to  know  which  is  thought  most  of  at  Constantinople?'     I  could  easily  have  solved  that  doubt,  by  saying  that  the 
Dey  of  Algiers  had  lately  sent  presents  to  the  Grand  Signior  to  the  amount  of  a  million  of  dollars,  which  were 
powerful  arguments  in  his  favor.     But,  as  the  conversation  was  general,  I  did  not  conceive  it  more  incumbent  on 
me  to  answer  his  prologue  than  any  of  the  rest  of  the  company;  and,  in  fact,  I  could  say  nothing  but  what  I  have 
communicated  already.   The  Bashaw,  observing  my  silence,  directed  his  discourse  to  me,  and  asked  me  if  I  under- 
stood the  Aiabic  and  Turkisli  languages.     I  answered  that  I  had  a  trifiltig  knowledge  of  them,  but  spoke  them  so 
miserably  that  I  never  used  any  ot  them,  especially  as  his  excellency  and  ministers  all  spoke  Italian.    '  Pray,'  says 
the  Bashaw,  '  what  was  the  present  Dey  of  Algiers  in  the  reign  of  Mahomed  Bashaw?'     [  answered,  that  he  was  a 
person  very  much  respected,  in  consequence  ot  his  being  the  cousin  of  Hassan  Bashaw,  but  had  no  post  whatever. 
•  And  pray,  what  was  Hassan  Bashaw  at  that  time?'     First,  he  was  bik  ilharche  of  the  marine,  and  after\yards  was 
made  prime  minister  and  treasurer  in  Algiers,  called  the  Hasnagi.    The  Bashaw  turtied  up  his  nose  with  visible 
si^ns  of  contempt,  and  was  going  to  proceed,  when  a  person  informed  him  that  a  piece  of  timber  was  not  to  be  found 
in°the  whole  regency  large  enough  to  make  a  flag-staff  for  the  Swedes,  unless  they  took  one  of  the  cruiser's  spars. 
'  It  is  a  difficult  thing,'  says  the  son  of  Ali  Bashaw,  '  to  get  a  ttag-statt'  put  up  when  it  once  comes  down.  ^  When  (he 
American  fiag-staft' comes  down,  it  will  take  a  great  deal  of  grease  (meaning  money)  to  get  it  up  again.     The  Danish 
flag  staft'is  broke,  I  hear,  and  wants  mending  with  a  new  one.'    He  smiled  a  ghastly  grin,  and  said, '  After  all,  what 
is  twenty  thousand  dollars  a  year  for  a  Christian  nation  to  pay  that  has  such  vast  resources?    Had  I  enough  to  live 
on,  I  would  not  trouble  myself  with  cruisers,  although  my  subjects  always  wish  war.  because  it  is  to  their  advan- 
tage.    How  many  rai/.es,'  added  he,  '  have  I  that  know  the  way  to  the  great  sea?'     Admiral  Morad  answered,  about 
twenty.     There  not  being,  I  believe,  one  capable  but  himself,  without  his  accompanying  them,  shows  that  the 
Bashaw  and  his  officers  pay  no  great  regard  to  truth.     '  Well,'  replied  his  excellency.  '  1  will  find  them  vessels. 
In  Tripoli,  consul,  we  are  all  hungry,  and,  if  we  are  not  provided  for,  we  soon  get  sick  and  peevish.'   As  the  Bashaw 
spoke  in  metaphors,  I  answered  him  in  the  same  manner,  by  saying,  that  when  the  chief  physician  prescribed  the 
medicine,  I  should  have  no  objection  to  administer  the  dose;  but  until  then  I  could  say  nothing  on  the  subject. 
"  Take  care,'  answered  the  Bashaw, '  that  the  medicine  does  not  come  too  late,  and,  if  it  comes  in  time,  that  it  will 
be  strong  enough.'  " 


Extract  of  a  letter  from  Richard  O^Brien  to  the  Secretary  of  Slate. 

"  Algiers,  JaHi««7/ 27, 1801. 

"'  On  the  21st  instant  arrived  at  Algiers,  in  twenty-three  days  from  Constantinople,  the  United  States'  ship 
the  George  Washington,  William  Bainbridge,  Esq.,  commander.  The  Grand  Signior  has  detained  the  Algerine 
ambassador  sent,  and  presents,  until  that  tlie  regency  of  Algiers  complies  with  all  his  demands,  and  will  have  full 
submission  to  his  orders. 

"The  presents  and  funds  which  were  sent  by  the  Washington  certainly  amounted  to  one  .and  a  hall  nnllion  of 
dollars.  A  Swede,  with  the  Dey's  nephew,  arrived  at  Smyrna  with  five  hundred  thousand.  This  was,  by  the  orders 
of  the  Captain  Bashaw,  deposited  in  the  treasury  of  the  Grand  Signior  at  Smyrna.  Anothet  Swede,  with  the  Al- 
gerine prune  minister's  nephew,  with  at  least  four  hundred  thousand  dollars,  ran  on  shore  at  the  island  of  Candia. 
This  money  also  has  fallen  into  the  possession  of  the  Grand  Signior.  Add  to  this,  that  the  hundred  Turks  who  went 
in  the  Washington,  and  are  detained  at  Constantinople,  were  chiefly  the  richest  and  first  men  of  this  regency. 
These  considerations  will  certainly  induce  this  legency  to  acquiesce  in  the  demands  of  the  Grand  Signior. 

"  The  Dey  will  make  a  haul  to  repay  him  for  his  present  losses;  I  hope  weshall  not  be  the  victims;  we  are  nearly 
two  and  a  half  years  in  anear;  no  funds;  we  have  a  valuable  unguardetl  commerce  in  these  seas;  we  are  threatened 
by  all  Barbary:  therefore,  we  should  act  with  energy,  make  good  our  stipulations  and  annuities,  have  consular 
i'riends,  (not  to  be  depending  on  mercenary  Jews,)  and  show  force  in  this  sea."        , 
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Extracts  of  a  letter  from  Mr.  O'Brien  lb  Mr.  Smith.  Minister  Plenipotentiary  of  the  United  States,  at  Lisbon. 

Algiers,  February  7,  1801. 

"Even  at  this  moment  I  shudder  for  fear  of  our  valuable  vessels  and  citizens  in  this  sea;  so  much  in  arrears,  no 
funds,  no  corsairs,  and  threatened  by  all  the  dogs  of  prey. 

"  Algiers,  a  pirate  state,  wants  employment  for  the  refractory  and  for  their  corsairs.  The  troubles  of  the  Baltic 
will  scare  the  Swedes  and  Danes  into  port;  and  we,  in  arrears,  no  oil  in  our  lamps,  no  anchors  and  cables,  no  corsairs 
in  this  sea,  we  witl  be  the  victims:  such,  sir,  are  my  present  fears." 


Extract  of  a  letter  from  Mr.  Cathcart  to  the  Secretary  of  State. 

Tripoli,  in  Barbary,  AJay  16,  1801. 

"This  evening  (10th  May,)  at  six,  P.  M.  Hadgi  Mahomude  la  Sore,  the  same  that  went  to  Algiers  in  the  Ham- 
duUah,  came  to  the  American  house,  and  told  me  not  to  be  alarmed,  for  the  Bashaw  had  sent  him  to  inform  me  that 
he  declared  war  againstthe  United  States,  and  would  takedown  our  flag-staft'on  Thursday,  the  11th  instant;  that,  if 
I  pleased  to  remain  at  Tripoli,  I  should  be  treated  with  respect,  but,  if  I  pleased,  I  might  go  away.  I  sent  my  com- 
pliments to  the  Bashaw,  and  informed  him  that  it  was  my  positive  instructions  not  to  remain  an  instant  after  a  decla- 
ration of  war  took  place,  and  that  I  should  charter  a  vessel  to-morrow,  if  possible- 

"Thursda)',  14th,  at  one,  P.  M.  Hadgi  Mahomude  la  Sore  came  to  inform  nie  that  the  chavux  were  coming  to 
take  our  flag-staft'  down.  I  waited  until  the  Seraskier  arrived,  and  then  sent  said  la  Sore  to  ofter  him  ten  thousand 
dollars,  in  addition  to  what  I  had  already  offered,  which  was  rejected  by  the  Bashaw;  and  orders  given  to  cut  away 
the  flag-staft'. 

"At  a  quarter  past  two  they  effected  the  grand  achievement,  and  our  flag-staff  was  chopped  down  six  feet  from 
the  ground,  and  left  reclining  on  the  terrace.  Thus  ends  the  first  act  of  this  tragedy.  1  hope  the  catastrophe  may 
be  happy." 


Extract  of  a  letter  from,  JFilliam  Eaton,  Esq.  Consul  of  the  United  Stales  at  Tunis,  to  the  Secretary  of  Slate. 

Tunis,  December  8,  1800. 

"On  the  25th  ult.  after  having  despatched  duplicates  of  my  letter  from  the  1st  to  the  IGth,  it  was  intimated  to  me 
that  there  was  an  American  ship  in  the  road  of  Porto  Farino.  Instantly  I  sent  off  an  express  to  inquire  for  facts. 
On  the  27tli,  I  received  a  note  from  Captain  Cofiin,  of  the  Anna  Maria,  informing  me  that  he  had  been  ten  days  in 
the  road,  without  being  able  to  communicate  with  the  shore,  b)[  reason  of  the  weather,  which  was  extremely  bad.  On 
the  28th,  I  asked  a  boat  of  the  Bey  to  board  her,  which  he  said  should  be  ready  on  the  30th.  Accordingly,  on  the 
30th,  I  embarked  at  Tunis  in  an  open  boat,  and  arrived  on  board,  ten  leagues,  at  eight  in  the  evening  of  the  same  day. 
On  the  moniing  following,  the  1st  December,  I  had  the  honor  of  receiving  your  letter  of  the  30th  August,  covering 
an  invoice  and  bills  of  the  ship's  lading.  Yesterday  I  returned  to  Tunis.  Such  part  of  the  cargo  as  was  betvveeri 
decks  was  chiefly  discharged  before  I  left  the  ship.  The  quulily  of  the  articles  is  acknowledged  to  be  good,  but 
it  is  objected  that  tlie  plank  and  the  oars  are  too  short,  and  the  Government  afiijct  to  be  dissatisfied  that  the  keels, 
guns,  and  powder  are  not  come  forward.  I  believe  the  fact  to  be,  the  Government  is  dissatisfied  that  any  thing 
is  come  forward.  If  this  opinion  requires  evidence,  I  consider  it  sufficient  to  state  that  the  United  States  are  the 
only  nati'.in  which  have,  at  this  moment,  a  rich  unguarded  commerce  in  the  Mediterranean,  and  that  the  Barbary  re- 
gencies lire  pirates.  I  take  to  myself  the  merit  of  having  once  more  at  least  suspended  an  expedition  which  was  pre- 
pared for  us;  but  we  are  yet  deficient,  and  I  am  not  without  apprehension  that  this  deficiency  will  be  resorted  [to] 
as  a  pretext  for  surprising  our  merchantmen;  in  which  case,  they  might  do  us  incalculable  mischief.  These  are  con- 
siderations, which,  it  is  supposed,  should  compel  exertions  to  fulfil  our  obligations  with  this  regency. 

"The  immense  concessions  he  has  received,  the  summer  past,  from  Spain,  Denmark,  Sicily,  Sweden,  have  so 
diminished  the  condition  of  our  peace  in  his  eye,  that  he  says,  'it  is  a  trifle  for  so  great  a  commercial  nation,  in  con- 
sideration for  the  advantages  of  a  free  trade  in  this  «ea.'" 

To  all  whom  it  doth  or  may  concern: 

Know  ye,  by  these  presents,  that  I,  James  Leander  Cathcart,  agent  and  consul  for  the  United  States  of  Ame- 
rica, in  and  for  the  citj'  and  regency  of  Tripoli,  in  Barbary,  finding  just  cause  to  complain  of  Jusef  Bashaw,  supreme 
commandant  of  said  city  and  regency  of  Tripoli,  and  his  ministers,  towards  the  Government  and  citizens  of  the 
United  States  of  America,  and  conceiving  it  my  duty  to  protest  against  such  conduct:  now  know  ye,  that  I  do  hereby 
protest  against  the  said  Jusef  Bashaw,  supreme  commandant  of  said  cit)^  and  regency,  and  against  his  ministers  and 
counsellors,  in  behalf  of  the  Government  of  the  United  States  of  America,  myself,  and  fellow-citizens,  for  the  fol- 
lowing reasons,  viz: 

/iVs/.  Be  it  known,  that,  on  the  17th  of  August,  1799,  said  Jusef  Bashaw,  supreme  commandant  of  the  regency 
of  Tripoli,  at  the  instigation  of  Morad  Raiz,  admiral  of  the  cruisers  of  this  regency,  refused  to  receive  the  printed 
passports,  issued  by  the  consul  of  the  United  States  of  America  in  this  regency,  in  obedience  to  his  orders  from  Go- 
vernment, thereby  claiming  a  superiority  or  preference  to  the  regencies  of  Algiers  and  Tunis,  he  being  duly  informed 
that  the  said  passports  were  accepted  in  the  same  form  by  the  chiefs  of  said  regencies,  and  in  oixler,  as  is  my  firm 
belief,  to  have  a  pretext  to  send  the  merchant  vessels,  belonging  to  the  citizens  of  the  United  States,  into  this  port 
for  examination,  said  Admiral  Morad  having  publicly  declared  that  he  would  goto  sea,  with  the  vessels  under  his 
command,  without  any  passport  from  this  office,  if  they  were  not  modified  to  his  liking,  and  worded  similar  to  the 

Eassports  of  the  British;  and  the  said  Jusef  Bashaw,  on  application  being  made  by  the  said  consul  of  the  United 
tates,  refusing  to  exert  his  authority,  is  a  clear  and  sufficient  evidence  that  he  was  accessory  to  the  insolentdemand 
of  said  Morad,  or,  more  properly  speaking,  that  said  Morad  acted,  if  not  by  his  orders,  at  least  with  his  tacit  consent, 
thereby  forcing  the  said  consul  of  the  United  States  to  deviate  from  his  instructions,  and  to  submit,  from  imperious 
necessity,  to  a  humiliation  incompatible  with  the  honor  and  dignity  of  the  nation  he  has  the  honor  to  represent. 

Second.  Be  it  known,  that,  in  the  month  of  October,  1799,  James  Leander  Cathcart,  consul  for  the  United  States 
of  America,  in  this  regency,  having  received  several  bales  of  cloth  to  dispose  of,  said  Jusef  Bashaw  sent  the 
broker,  Leon  Farfara,  to  the  consular  house,  requesting  said  consul  to  give  him  the  preference  in  the  sale  of  said 
cloth,  promising  to  pay  for  the  same  like  any  other  individual,  and  as  cloths  were  sold  of  the  same  quality.  [,  know- 
ing how  he  had  served  the  late  Venetian  and  Swedish  consuls  on  a  similar  occasion,  sent  said  Leon  Farfara  to  inform 
him  that  the  cloth  was  not  mine,  and  that  I  expected  to  be  paid  immediately,  in  order  to  be  enabled  to  make  a  retnit- 
tance  to  my  correspondent,  which  he,  the  said  Bashaw,  promised  to  do.  I,  therefore,  confiding  in  his  promise,  which  I 
was  taught  to  believe  was  sacred  to  all  true  Mussulmen,  and  more  especially  to  a  Prince  of  the  august  family  of 
Caramanly,  did  deliver  unto  him  sundry  pieces  of  cloth,  to  the  value  of  five  thou-and  seven  hundred  and  eigluy- 
seven  yuslicks,  current  coin  of  this  regency;  which,  at  that  time,  was  worth  in  Spanish  dollars  two  thousand  three 
hundred  and  fourteen  and  eighty  cents,  two  yuslicks  and  cme-half  being  then  equal  to  one  dollar  silver;  but,  at  present, 
the  coin  of  this  regency  having  depreciated,  owing  to  the  great  quantity  of  alloy  mixed  in  the  coinage,  a  dollar 
passes  for  three  yuslicks,  which  makes  a  difference  of  one-fifth  part,  or  twenty  per  cent.;  that  I  have  repeatedly 
demanded  the  above  sum,  and  have  always  been  put  off,  from  time  to  time,  with  promises,  until  the  22d  day  of  Sep- 
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tember.  ISOO,  \vlieii,  some  oil  belonging  to  said  Bashaw  being  selling  at  public  vendue,  I  sent  my  dragoman  to  pur- 
chase a  bane!  for  the  use  of  my  house,  value  about  eighteen  dollars,  which  the  hasnador  refused  to  give  unto  him, 
unless  I  sent  the  money  to  pay  lor  it  first.  I  sent  the  dragoman  immediately  to  the  Bashaw  to  know  the  reason,  who 
repc.ited  the  same  words,  saying  the  oil  was  not  his,  but  bi'longed  to  the  crew  of  the  cruisers;  that,  if  1  wanted  oil, 
I  must  fiist  send  the  cash.  I  immediately  sent  for  Farlara,  xnio  had  acted  as  broker  in  the  sale  of  the  cloth,  and 
desired  iiim  to  demand  a  pobitlve  answer  from  the  Bashaw,  whether  he  intended  to  pay  me  or  not;  that  I  was  resolved 
to  be  kept  no  longer  in  suspense;  and  oftered  to  take  the  money  at  the  present  value,  which  is  only  one  thousand 
nine  hundred  and  twenty-nine  dollars,  in  full  of  all  demands.  The  Bashaw  sent  the  same  answer  which  he  had  sent 
above  fifty  times  before,  that  he  would  pay  me,  but  at  present  it  was  not  convenient;  and  desired  Leon  Farfara  fo 
infoiin  me.  that,  if  !  had  a  mind,  I  might  take  one  of  the  Swedish  prizes  for  my  money,  which  I  declined:  know- 
ing that  he,  having  a  quantity  of  prizes  and  other  goods  on  hand  for  exportation,  would  probably  force  me  to  take  .i 
cargo  of  said  goods  to  Leghorn,  or  elsewhere,  thereby  exposing  the  United  States  to  become  responsible  for  said 
goods,  or  their  value,  should  any  accident  happen  to  said  vessel,  in  the  same  manner  as  the  claim  originated  upon 
Sweden,  which  was  the  first  and  pjincipal  cause  of  the  present  war.  I  therefore  have  deemed  it  more  expedient  to 
entirely  lose  the  aforementioiied  sum  than  to  run  a  risk  which  might  involve  my  country  in  a  war. 

And  as  it  appears  from  the  above  detail  that  the  said  Bashaw  never  intends  to  pay  me  the  above  sum  in  cash,  accord- 
ing to  agreement,  notwithstanding  I  have  his  receipt  or  promissory  note,  under  the  great  seal  of  this  regency,  and  I 
having  waited  above  one  year  for  the  payment  of  the  said  sum,  without  effect,  I  therefore  debit  the  United  States 
the  said  sum  in  my  account  current,  leaving  the  Government  of  the  said  United  States  to  make  the  said  claim  a 
national  claim;  no  individual  being  bound  to  be  responsible  for  the  arbitrary  acts  of  the  chiefs  of  the  Barbary  States; 
at  the  same  time  making  myself  responsible  to  the  United  States  for  said  sum,  or  any  part  thereof,  which  may  be 
recovered  from  the  said  Jusef  Bashaw  hereafter. 

Third.  Be  it  known,  that,  in  the  months  of  May,  September,and  October,  1600,  the  said  Jusef  Basha\y,  supreme 
commandant  of  the  said  regency  of  Tripoli,  having  made  certain  demands  upon  the  United  States,  in  direct  viola- 
tion of  the  tenth  article  of  the  treaty  existing  between  the  United  States  ot  America  and  the  regency  of  Tripoli, 
which  the  consul  of  the  United  States  resident  here  found  incompatible  with  the  honor  and  interest  of  the  nation  he 
represents  to  comply  with;  that  said  Jusef  Bashaw,  in  direct  violation  of  the  twelfth  article  of  the  said  existing  treaty, 
did  publicly  declare  that  he  would  only  wait  until  he  receives  answers  from  the  President  of  the  United  States  of 
America,  which,  if  not  satisfactory,  that  he  would  then  declare  war  against  the  said  United  States,  as  is  more  fully 
explained  in  my  despatches  to  Government,  copies  of  which  were  forwarded  to  our  consuls  at  Algiers  and  Tunis. 
And  whereas  it  is  particularly  specified  in  the  tenth  article  of  said  treaty  that  the  money  and  presents  demanded  by 
the  Bey  <u-  Bashaw  of  Tripoli  is  a  full  and  satialiictory  consideration  on  his  part,  and  on  the  part  of  his  subjects,  for 
said  treaty  of  perpetual  peace  and  friendship,  and  that  no  pretence  of  any  periodical  tribute  or  further  payment  is 
ever  to  be  made  by  either  party;  and  said  Bashaw  of  Tripoli  having  acknowledged  the  receipt  of  the  money  and 
presents  stipulated  by  said  treaty,  I  find  myself  justifiable,  both  to  God  and  my  country,  in  having  refused  to  com- 
ply with  the  said  Bashaw's  unjust  demands  upon  said  United  States  of  America. 

And  whereas,  it  is  stipulated  in  the  twelfth  article  of  the  aforesaid  treaty,  that,  in  case  any  dispute  arises  from  a 
violation  of  any  of  the  articles  of  said  treaty,  no  appeal  shall  be  made  to  arms,  nor  shall  war  be  declared  on  any 
pretence  whatever:  but  if  the  consul  residing  at  the  place  where  the  dispute  shall  happen  shall  not  be  able  fo  settle 
the  same,  an  amicable  reference  shall  be  made  to  the  mutual  fiiend  of  both  parties,  the  Dey  of  Algiers;  the  parties 
thereby  engaging  to  abide  by  his  decision:  and  he,  by  virtue  of  his  signature  to  the  said  treaty,  having  engaged,  for 
himself  and  his  successors,  to  declare  the  justice  of  the  case  according  to  the  true  interpretation  of  the  said  treaty, 
and  use  all  the  means  in  his  pov/er  to  enforce  the  observance  of  the  same: 

Now  know  all  men  by  these  presents,  that  I.  James  Leander  Cathcart,  consul  for  the  United  States  of  America 
in  said  regency  of  Tripoli,  do  protest  and  declare,  that  the  demands  made  by  the  Bashaw  of  Tripoli  upon  the  United 
States  of  America  are  of  such  a  nature  that  I  cannot  settle  the  dispute  arising  therefrom;  and  that  1  conceive  that  1 
should  not  only  be  deviating  from  my  official  duty,  but  likewise  acting  as  aii  accomplice,  and  in  conjunction  with  the 
said  Bashaw  of  Tripoli,  to  treat  our  good  friends,  the  IJey  and  Divan  of  Algiers,  with  indignity  and  disrespect,  were 
1  to  refrain  from  making  the  aforesaid  amicable  reference.  I,  therefore,  in  virtue  of  these  presents,  do  make  the 
aforesaid  amicable  reference,  transmitting  the  whole  to  the  consul  general  of  the  United  States  of  America  at  Al- 
giers, who  is  possessed  of  every  information  relative  to  the  state  of  our  affairs  in  this  regency,  having  received  dupli- 
cates of  my  despatches  for  the  Government  of  the  United  States;  at  the  same  time,  leaving  it  at  the  discretion  of  the 
consul  general  of  the  U?iited  States  at  Algiers,  for  the  time  being,  tt)  take  such  measures  as  he  in  his  judgment  may 
think  most  likely  to  promote  the  interests  of  the  United  States,  and  to  maintain  the  peace  of  our  country  with  this 
regency  upon  honorable  and  equitable  terms. 

Fov-iili..  Be  it  known,  that,  on  the  25th  of  September,  1800,  Raiz  Amor  Shell  i,  commander  of  a  Tripolitan  cruiser 
of  eighteen  guns,  captured  the  American  brig  Catharine,  James  Carpenter,  master,  of  and  tiom  New  York,  and 
bound  to  Leghorn,  valued  at  fifty  thousand  dollars,  or  thereabouts;  that  said  vessel  was  kept  in  possession  of  the 
subjects  of  Tripoli  until  the  15th  of  October,  in  the  evening,  and  was  then  delivered  up  to  the  consul  of  the  United 
States,  in  consequence  of  the  Bashaw  of  Tripoli  having  wntten  a  letter  to  the  President  of  the  United  States,  the 
purport  of  which,  being  already  known,  needs  no  repetition;  and  that  said  vessel  was  exposed  to  much  loss  and  peril, 
as  appears  by  the  master  of  said  brig  his  protest,  already  forwarded  to  our  consul  general  at  Algiers;  and  that  said 
brig  was  plundered  of  effects,  valued  by  said  master,  James  Carpenter,  at  three  hundred  and  ninety-seven  hard 
dollais,  whereof  was  recovered  to  the  value  of  one  hundred  and  eighty  dollars,  the  value  of  two  hundred  and  seven- 
teen dollars  being  irrecoverably  lost;  notwithstanding  he  the  Bashaw  had  given  positive  orders  to  Haniet  Raiz,  or  Min- 
ister of  Marine,  to  cause  every  article  that  could  be  found  to  be  restored  to  their  lawful  owner;  yet  said  I^iz  of  the 
Marine  did  not  comply  with  the  Bashaw's  orders;  and,  being  the  Bashaw's  brothei--in-law,  it  was  out  of  my  power 
to  compel  him;  but,  on  the  contrary,  prevaricated,  from  day  to  day,  from  the  16th  to  the  21st  of  October,  with  an 
intent,  no  doubt,  to  share  the  spoils  with  the  aforesaid  Raiz  Amor  Shelli;  and,  on  the  night  of  the  21st  instant,  sent 
Ibrain  Farfara  to  inform  me  that,  if  the  brig  did  not  sail  by  daylight  in  the  morning,  the  port  would  be  embargoed: 
and  gave  me  to  understand  that,  if  I  diil  not  promise  to  pay  him  anchorage  for  saiti  brig,  she  would  be  detained  until 
the  embargo  should  be  taken  off.  This  demand  I  absolutely  refused  to  comply  with.  On  the  22d,  at  daylight,  I 
ordered  the  brig  to  get  under  way,  and  could  not  get  the  pilot  to  go  on  board  until.said  Ibram  Farfara  paid  the  Raiz 
of  Marine  five  dollars  and  seventy-five  cents  anchorage,  which,  notwithstanding  it  being  an  unjust  demand,  1 
complied  with,  sooner  than  have  the  brig  detained  one  day  longer. 

I  therefore,  for  foresaid  reasons,  and  tiir  each  of  the  aforementioned  arbitrary  acts,  do  protest  against  the  afore- 
said Jusef  Bashaw,  supreme  commandant  of  the  regency  of  Tripoli,  in  Barbary,  and  against  his  ministers  and  coun- 
sellors: but  more  especially  against  said  Morad  Raiz,  admiral  of  the  cruisers  of  this  regency,  for  being  the  cause  of 
my  altering  the  national  passports  of  the  United  States  of  America,  and  against  said  Hamet  Raiz,  or  Minister  of  Ma- 
ine, tor  the  reasons  before  mentioned,  as  well  as  !or  I'alsely,  insidiously,  and  slanderously  asserting  in  my  presence, 
and  in  the  presence  of  Captain  Carpentei-,  that  the  consul  general  ofthe  United  States,  Richard  O'Brien,  and  the 
broker  or  banker  of  said  United  States,  Micaiah  Cohen  Bacri,  had  informed  him,  when  he  was  last  at  Algiers,  that 
the  Government  of  the  United  States  had  alone  paid  to  the  house  of  Bacri  &  Co.  one  hundred  thousand  dollars  for  their 
influence,  thereby  irritating  the  said  Jusef  Bashaw  against  the  Government  and  citizens  of  the  United  States  of 
America,  as  the  said  Jusef  Bashaw  seemingly  gave  credit  to  the  I'alsehood  of  said  Hamet  Riiz,  and  emphatically  said 
that  the  Government  of  the  United  States  had  treated  an  Algerine  Jew  better,  and  with  more  liberality,  than  they 
had  the  said  Bashaw  of  Tripoli,  notwithstanding  1  gave  the  direct  lie  without  ceremony  or  hesitation  to  the  said 
Hamet,  and  told  the  Bashaw  that  I  wondered  how  he  could  give  credit  to  so  barefaced  a  falsehood;  for  even  had  the 
United  States  given  the  abovementioned  sum,  the  party  coiicerned  would  be  the  l.ist  people  in  the  world  to  divulge 
the  same,  it  not  comporting  with  their  honor  or  interest,  especially  to  Hamet  Raiz,  who  was  not  only  an  enemy  to 
the  United  States,  but  likewise  to  his  excellency  the  Bashaw  of  Tripoli,  he  having  by  his  false  insinuations  endeav- 
ored to  persuade  the  Bashaw  to  annul  the  treaty  of  peace  and  amity  at  present  subsisting  between  the  said  United 
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States  and  this  regency,  to  the  piejutlice  of  his  character,  honor  and  dignity,  whose  word  and  signature  I  had  always 
supposed  to  have  been  inviolably  sacred;  and  that  said  Jusef  Basiiaw,  in  answer  to  the  above,  said,  "  You  say  that  Haniet 
Raiz  lies,  and  I  say  he  tells  truth;"  thereby  discrediting  all  1  had  said,  and  giving  full  credit  to  the  imposition  oi 
said  Hamet  Raiz.  or  Minister  of  Marine. 

Now  know  all  men,  that,  for  the  reasons  afore  assigned,  I,  James  Leander  Cathcart,  agent  and  consul  for  the 
United  States  of  America,  in  the  regency  of  Tripoli,  having  shown  sufficient  cause  to  enter  this  protest  against  the 
said  Jusef  Bashaw,  supreme  commandant  of  the  regency  of  Tripoli,  his  aforementioned  ministers  and  counsellors, 
I  do,  by  these  presents,  most  solemnly  protest  against  the  conduct  of  said  Jusef  Bashaw,  his  ministers  and  counsel- 
lors, as  being  unjust  and  in  direct  violation  of  the  10th  and  12th  articles  of  the  existing  treaty  between  the  United 
States  and  the  said  regency  of  Tripoli;  and  I,  James  Leander  Cathcart,  do  further  declare  that  the  dispute  arising  from 
The  violation  of  said  treaty  is  of  such  a  nature,  that  I  cannot  adjust  the  same  before  I  receive  express  instiuctions 
from  the  President  of  the  United  States  of  America,  or  until  our  good  friends  the  Dey  and  Divan  of  Algiers  shall 
decide  upon  the  justice  of  the  cause,  according  to  the  true  inteipretation  of  the  existing  treaty  between  the  United 
States  of  America  and  this  regency:  and  that  I  do  hereby  make  an  amicaWe  reference  to  our  good  tiiends  the  Dey 
and  Divan  of  the  regency  of  Algiers,  promising,  in  the  name  of  the  United  States  of  America,  to  abide  by  their  deci- 
sion agreeable  to  the  true  meaning  of  the  stipulation  contained  in  the  l-3th  article  of  the  treaty  of  peace  and  amity 
concluded  between  the  United  States  of  America  and  the  regency  of  Tripoli,  by  the  intervention  ot  the  late  Hassan 
Bashaw,  Dey  of  Algiers,  and  under  the  immediate  guaranty  of  said  regency;  the  said  treaty  having  been  duly  rati- 
fied by  the  reigning  Dey  of  Algiers,  Mustapha  Bashaw,  whom  God  preserve. 

Now  I,  James  Leander  Cathcart,  agent  and  consul  of  the  United  States  of  America,  conceiving  it  my  duty  so  to 
do,  do  now  transmit  this  said  protest  to  the  chancery  of  the  United  States  at  Tunis,  in  order  that  it  may  be  there 
duly  registered,  and  from  thence  forwarded  to  the  consul  general  of  the  United  States  of  America  at  Algiers,  in  order 
to  prevent,  as  much  as  depends  upon  me,  any  appeal  being  made  to  arms,  leaving  the  conducting  of  the  whole  affiiir 
entirely  at  the  discretion  of  the  consul  general  of  the  United  States  of  America  for  the  time  being,  as  before  men- 
tioned, not  doubting  but  he  will  take  such  measures  as  he  in  his  judgment  may  think  most  likely  to  promote  the 
interests  of  the  LTnited  States  of  America,  and  maintain  the  peace  of  our  country  with  this  regency  upon  honorable 
and  equitable  terms. 

In  testimony  of  the  above,  I  have  hereunto  subscribed  my  name,  and  affixed  the  seal  of  my  office,  at  the  chan- 
cery of  the  United  States  of  America,  in  the  city  of  Tripoli,  in  Barbary,  this  39th  day  of  October,  in  the 
[l.s. ]    year  of  our  Lord  one  thousand  eight  hundred,  and  in  the  SSth  year  of  the  independence  of  the  United 
States  of  America. 

JAMES  L.  CATHCART. 

[translation.] 

'  Mr.  Cathcart  having  desired  a  proces  verbal  of  what  passed  at  the  audience,  which,  at  his  request,  in  conjunc- 
tion with  that  of  the  consul  of  His  Danish  Majesty,  and  of  the  charge  des  affaires  of  His  Catholic  Majesty,  was 
given  on  the  11th  of  this  month;  as  well  as  of  the  reasons  which  occasioned  their  request: 

The  undersigned  Nicholai  Christian  Nisen,  consul  of  His  Danish  Majesty,  and  Don  Pedro  Ortiz  de  Zugasti, 
c'iarg'e  rfe«  a^airfs  of  His  Catholic  Majesty,  attest  and  declare  as  follows: 

Since  a  long  time  there  existed  the  greatest  irregularity  in  the  distribution  of  letters  which  arrived  here  for  the 
consuls.  This  irregularity  was  considerably  increased,  when,  by  reason  of  the  plague  which  appeared  at  Tunis,  and 
the  precautions  relative  to  health  taken  by  his  excellency  the  Bashaw,  in  consequence,  the  couriers  were  subjected 
to  (luarantine,  and  the  letters  fumigated  before  they  were  distributed.  But  the  abuses  had  now  reached  their  last 
extreme.  On  the  27th  October,  arrived  a  small  vessel  from  the  coast  of  Tunis:  the  vessel  and  pasiengers  were  both 
subjected  to  quarantine.  Only  one  letter  was  delivered  on  the  day  of  her  arrival;  and  on  our  earnestly  endeavoring 
to  learn  whether  there  were  any  for  us,  we  received  negative  answers.  Nevertheless,  on  the  9th  of  this  month  a 
packet  was  given  to  the  charge  des  affaires  of  His  Catholic  Majesty,  and  another  to  the  consul  of  the  United  States 
of  America;  the  latter  having  had  the  politeness  to  communicate  some  news  from  it  to  us,  complained  of  the  consider- 
able delay  he  had  experienced  of  a  letter  he  had  just  received  from  Algiers,  dated  on  the  25th  July,  contained  in 
another  from  Tunis  of  the  1st  of  October.  This  letter  was  of  the  greatest  consequence  to  him  in  his  consular  con- 
cerns, and  he  requested  us  to  attest  the  day  of  its  arrival,  which  we  did,  as  we  now  do  by  these  presents. 

The  next  day  (Nov.  10,)  arrived  a  courier  from  Tunis.  He  arrived  in  the  morning,  but  all  the  day  passed  with- 
out receiving  the  letters.  On  the  11th,  in  the  morning,  they  were  lauded  open,  and  thrown  together  promiscuously, 
and,  instead  of  fumigating  them,  they  were  burnt  in  such  a  manner  as  to  consume  apart  and  render  the  rest  illegible, 
and  thus.they  were  sent  to  us  by  handfulls.  Seeing  these  unworthy  proceedings,  finding  many  of  our  letters  lost,  and 
that  our  residence  here  at  Tripoli  would  be  absolutely  useless  to  our  Governments,  if  their  orders  did  not  reach  us, 
we  thought  it.our  duty  to  make  a  complaint,  supported  by  all,  and  in  the  strongest  manner,  to  his  excellency  the 
Bashaw.  An  audience  being  granted,  we  showed  him  our  letters  in  pieces  and  burnt,  among  which  there  was  one 
for  the  Bashaw  himself.  His  excellency  immediately  promised  to  cause  this  abuse  to  be  redressed.  He  gave  his 
orders,  in  consequence,  and  declared  himself  ready  to  punish  the  guilty. 

After  having  thus  terminated  the  principal  object  ot  the  audience  requested,  each  of  us  communicated  to  his  ex- 
cellency the  news  we  had  received;  and  the  consul  of  the  United  States  of  America,  having  equally  communicated 
to  the  Bashaw,  that  the  ministers  of  his  Government  at  Paris  had  just  concluded  a  treaty  with  the  French  republic, 
which  was  to  terminate  their  difference-!,  his  excellency  complimented  him  on  the  occasion,  but  nevertheless  added, 
that  an  arrangement  ought  also  to  be  made  with  him,  and  to  take  care  that  he  did  not  give  orders  to  his  cruisers  to 
bring  in  the  merchant  vessels  of  the  United  States;  and  his  excellency  the  Bashaw  further  explained  himself  in  such 
manner  as  to  cause  the  fear  of  a  rupture  not  far  oft'.  The  consul  of  the  United  States  of  America,  Mr.  Cathcart, 
answered,  that  he  was  sure  that  would  never  take  place;  that  the  word  of  his  excellency  was  sacred;  that  he,  the 
consul,  could  do  nothing  without  the  orders  of  his  Government,  and  that  his  excellency  had  promised  to  wait,  not 
only  six  months,  computing  from  the  2d  of  October  last,  but  until  the  arrival  of  an  answer  from  the  American  Go- 
vernment. But  the  Bashaw  did  not  seem  to  accede  to  it;  on  the  contrary,  he  refused,  and  said  that  he  had  the  great- 
est reason  to  complain  of  the  Americans;  that  lately  he  had  received  a  letter  from  one  of  his  corsairs,  which  acquaint- 
ed him  that,  being  on  the  coast  of  Naples,  he  had  met  an  American  polacre  richly  laden;  that  he  visited  and  treated 
it  in  a  friendly  manner;  that,  nevertheless,  the  polacre,  after  entering  the  port,  gave  intelligence  that  the  corsair  was 
there,  in  order  that  a  superior  force  might  be  sent  out  to  capture  him;  but  the  corsair  being  advised  of  it  by  a  Ragu- 
s.^n  vessel,  which  had  just  come  out  of  the  same  port,  he  had  time  to  save  himself. 

Mr.  Cathcart  answered  his  excellency ;that  it  was  evidently  a  false  report,  dictated  by  malice;  that,  ainong  the 
whole  marine  of  the  United  States,  there  was  no  polacre;  and  that  he  prayed  his  excellency  not  to  give  credit  to  such 
lies,  which  his  Raiz  might  report;  nevertheless,  the  consul  of  the  United  States  had  no  reason  to  be  tranquillized:  it 
appeared,  on  the  contrary,  that  his  excellency  the  Bashaw  of  Tripoli  intended  shortly  to  give  orders  for  bringing  in 
the  merchant  vessels  of  the  United  States,  and  thus  to  commence  hostilities. 

The  audience  being  finished,  we  retired,  and  Mr.  Cathcart,  consul  of  the  United  States  of  America,  having  com- 
municated his  wish  to  us,  to  have  a  proces  verbal  of  all  that  passed  at  the  audience,  as  well  as  of  what  gave  occasion 
for  asking  it,  we  have  drawn  up  these  presents;  and  in  faith  thereof,  we  have  signed  thfem,  and  thereto  affixed  the 
royal  seals  of  our  consulates. 

Done  at  Tripoli,  in  Barbary,  this  13th  November,  1801. 

N.  C.  NISEN.      [L.  s.] 
Consul  of  His  Danish  Majesty,  at  Tripoli,  in  Barbary. 
In  absence  of  the  Consul  General: 

[l.  s.]  Pedro  Ortiz  de  Zugasti. 
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December  23,  ISOl. 
Gentlemen  of  the  Senate  mid  of  the  House  of  Representatives: 

I  now  enclose  sundry  (locunieiits  siipplementaiy  to  those  communicated  to  you  with  my  message  at  the  com- 
mencement uf  the  session.  Two  olhei-s  of  considerable  importance,  the  one  relating  to  our  transactions  with  the 
Barljary  Powers,  the  other  presenting  a  vieu- of  the  offices  of  the  Governi\ient,  shall  be  communicated  as  soon  as 
th.ev  cai!  be  completed. 

TH:  JEFFER.SON. 

[translation-.] 

T/ie  Bashaw  of  Tunis  to  Mr.  John  Mams,  President  of  the  United  States  of  .America- 

Mr.  President: 

Although  I  have  chai-ged  the  worthy  and  xealoiis  consul  of  your  nation,  the  Sieur  AN'illiam  Eaton,  to  acquaint 
you  with  a  proposition,  which  I  have  found  myself  under  the  absolute  necessity  of  making  to  him.  I  have  neverthe- 
less determined  to  apply  directly  to  you  about  it  by  these  presents,  in  order  that  I  might,  at  the  same  time,  procure 
lor  myself  the  pleasure  of  reiterating  to  you  the  assurance  ofthe  continuance  of  my  esteem  and  my  friendship. 

After  the  request  I  formerly  made  for  forty  cannon  of  diflerent  calibers,  the  present  circumstances  in  which  I 
iind  myself  require  that  I  should  procure  twenty-four  pounders,  of  which  I  have  the  most  pressing  need.  I  should 
therefore  wish  that  you  would  cause  them  to  be  sent  to  me  as  soon  as  possible:  in  case  you  sliould  not,  on  the  receipt 
of  the  present,  have  sent  the  tirst  to  me,  if  finally  they  should  have  been  already  sent  away,  I  expect,  Mr.  Presi- 
<ient,  as  a  real  proof  of  your  friendship,  for  which  I  shall  be  infinitely  obliged  to  you,  that  you  will  furnish  and  con- 
vey to  me  forty  other  pieces,  all  of  the  caliber  abovementioned. 

This  request  will  not  appear  in  the  least  extraordinary  to  you.  when  you  consider  the  very  moderate  and  friendly 
manner  in  which,  diti'eiently  from  others,  1  have  conducted  myself  towards  the  United  States  and  their  Hag,  not- 
withstanding that  the  douceurs  and  presents,  stipulated  four  years  ago  for  my  making  peace  with  the  United  States, 
liave  not  all  arrived,  and  that  not  the  smallest  part  of  those,  w  hich  were  intended  for  me  individually,  have  been  sent. 
I  make  no  doubt  on  this  subject,  that  your  consul  w  ill  have  forwarded  the  letter  I  addressed  to  you  about  two  years 
past  relative  to  it,  and  that  you  will  thereby  have  seen  that  I  consented  to  wait  the  space  of  a  year,  in  consequence 
of  the  representation  which  the  same  consul  made  to  me,  that  several  of  the  articles  composing  the  present  due  to 
me,  and  which  I  constantly  expect,  could  neither  be  had  nor  manulactured  in  the  United  States,  and  that  they  were 
to  be  piocured  from  foreign  countries. 

Wishing,  on  my  part,  to  return  you  a  reciprocity  (whenever  an  occasion  of  urgency  in  your  nation  happens)  in 
my  country,  and  hoping  to  see  that  good  harmony  which  happily  subsists  between  us  continued  and  remain  undis- 
turbed, I  pray  Almighty  God  to  preserve  you,  and  I  assure  you,  Mr.  President,  of  my  esteem  and  ray  most  dis- 
tinguished consideration. 

[Signature  and  seal  of  Hamouda  Bashaw,  Bey  of  Tunis.] 

At  Bardo,  of  Tunis,  the  2d  of  the  moon  Haggia,  of  the  year  Hegira  1215,  and  the  15th  April,  1801. 


Thomas  Jefferson,  President  of  the  United  Slates  of  dmerica,  lo  Hamouda  Bashaw,  Bey  of  Tunis. 
Great  and  Good  Friknd: 

The  letter  which  you  addressed  to  the  President  of  the  United  States  of  America,  on  the  15th  of  April,  has 
been  received,  and  has  conveyed  us  the  assurances,  always  welcome,  that  your  friendly  dispositions  towards  these 
States  still  continue  firm  and  unimpaired.  We  feel  deep  regret  that  the  regalia,  and  other  tokens  of  our  esteem  for 
you.  had  not,  at  that  date,  reached  their  destination.  These  delays  proceed  from  the  distance  of  our  situation,  and 
from  the  circumstance  that  sonje  of  the  articles  acceptable  to  you  are  not  fabricated  here,  but  are  to  be  sought  for 
ill  foreign  countries,  where,  also,  they  require  time  to  be  prepared.  W'e  trust  they  will  all  have  been  received  before 
this  reaches  you.  We  are  a  nation  not  practising  the  difficult  arts,  but  employed  in  agriculture,  and  transportation 
of  its  produce,  for  commercial  exchange  with  others.  Peace,  therefore,  with  all  nations  is  essentially  our  pursuit,  so 
long  as  it  can  be  obtained  on  just  and  equal  grounds.  Of  this  desire,  on  our  part,  we  have  given  to  the  States  bor- 
dering on  the  Mediterranean  the  same  manifestations  of  w'hich  Europe  had  set  the  example.  Like  them,  we  con- 
sented to  give  a  price  for  friendship,  which  would  have  been  properly  requited  by  our  own.  So  long  as  we  have 
been  met  with  moderation  and  good  faith,  we  have  preferred  these  means  of  peace,  rather  than  to  seek  it  through 
our  own  strength.  At  length,  however,  the  inadmissible  demands  of  the  Bashaw  of  Tripoli,  and  our  determination 
to  owe  to  our  own  energies,  and  not  to  dishonorable  condescensions,  the  protection  of  our  right  to  navigate  the  ocean 
freely,  have  induced  us  to  send  a  squadron  into  the  Mediterranean  sea,  for  the  protection  of  our  commerce  against  the 
Bashaw  of  Tripoli.  We  gave,  illustrious  fiiend,  in  strict  charge  to  our  officer,  chief  in  command,  to  respect  and 
treat  with  particular  friendship  your  fiags,  your  vessels,  and  your  subjects,  and  to  take  an  early  occasion,  after  his 
arrival  in  those  seas,  to  testify  his  respect  to  you.  to  assure  you  of  our  adherence  to  the  peace  and  friendship  esta- 
blished with  you,  and  of  our  orders  to  him  to  cultivate  them  with  assiduity:  and  we  truste<l  you  would  yield  him 
that  hospitable  reception,  and  those  accommodations  in  the  ports  of  your  dominions  which  his  necessities  require. 
We  did  this  with  the  greater  confidence,  as  knowing  the  liberality  of  your  mind,  and  being  ourselves  in  the  habit  of 
rendering  similar  good  offices  to  all  nations  in  friendship  with  us. 

Trusting,  good  friend,  that  our  consul  will  have  received  and  delivered  those  evidences  of  our  good  will,  w'hich 
circumstances  permit  us  to  offer  for  your  acceptance,  we  ask  the  continuance  of  vour  friendship  in  return  for  that 
which  we  sincerely  beai-  to  you:  and  pray  to  God  that  he  may  long  preserve  your  life,  and  have  you  under  the  safe- 
guard of  his  holy  keeping. 

Done  in  the  United  States  of  America,  this  9th  day  of  September,  ISOI. 

TH:  JEFFERSON. 

Tunis,  JM?ie  28,  1801. 
Sir: 

On  the  night  of  the  I8th  instant  a  fire  broke  out  in  the  Bey's  palace,  which,  in  its  progress,  consumed  fifty 
thousand  stands  of  arms.  The  second  day  following,  I  received  a  message  to  wait  <m  the  Bey,  but  was  at  that  mo- 
ment confined  to  my  bed  with  a  bilious  fever,  so  that  it  was  not  till  tins  morning  I  have  been  able  to  go  in  my  car- 
riage to  the  palace.  The  Bey's  object  in  calling  on  me  was  to  demand  of  the  United  States  len  thousand  st(inds  of 
arms.  I  refused  to  state  his  demand.  "  I  have  proportioned  my  loss,"  said  he,  "  among  my  friends,  and  this  falls 
to  you  to  furnish.  Tell  your  Government  to  send  them  without  delay."'  It  is  impossible,  said  I,  to  state  this  claim 
to  my  Government.  We  have  no  magazines  of  small  arms;  the  organization  of  our  national  strength  is  different 
from  that  of  any  other  nation  on  earth.  Each  citizen  carries  his  own  arm-^,  always  ready  for  battle.  NVhen  threat- 
ened with  an  invasion,  (jr  actually  invaded,  detachments  from  the  whole  national  body  are  sent,  by  rotation,  to  serve 
in  the  field;  so  that  we  have  no  need  of  standing  armies,  nor  depositories  <}f  arms.  It  would  be  an  affront  to  my 
Government,  and  an  imposifion  on  the  Bey,  to  state  to  them  this  demand,  or  to  flatter  him  with  a  prospect  ot  receiv- 
ing it.  "  Send  for  them  to  France  or  England,"'  said  the  minister.  You  are  in  a  much  more  eligible  position  to  make 
this  commission  to  Europe  than  we  are,  said  I.  '•  If  the  Bey  had  any  intention  of  purchasing  the  arms  from  Europe,"" 
said  the  ndnister,  "he  could  do  it  without  your  agency.  He  did  not  send  for  you  to  ask  your  advice,  but  to  order 
you  to  communicate  his  demands  to  your  Goverrmient."  And  I  came  here,  said  I,  to  assure  you  that  I  will  make 
no  such  communication  to  my  Government.  "  The  ]5ey  will  write  himself,""  said  he.  !f  so,  it  will  become  my  duty 
to  forward  his  letter;  but,  at"the  same  time,  it  is  equallv  obligatory  on  me  to  let  the  Bey  be  aforehand  apprized  that 
he  never  will  receive  a  single  musket  from  the  Uniteil' States.     1  should  suppose  a  sense  of  decency,  it  not  ot  grati- 
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tude,  would  dissuade  the  Bey  from  this  new  extravagant  claim.  Has  he  not,  within  eighteen  months,  received  two 
large  ship  cargoes  in'  regalia.^  have  we  not  now  another  ship  laden  fur  him  on  its  passage.'  and  has  he  not,  within 
sixty  days,  demanded  cannon  extraordinary  of  the  United  States.'  At  this  rate,  when  are  our  payments  to  have  an 
end?  '•  Never,"  said  the  minister;  "as  to  the  ships  you  talk  of,  they  are  but  the  part  payment  of  regalia  ymi  have 
long  since  owed  us,  as  the  condition  of  peace;  the  other  claims  we  make  are  such  as  we  receive  from  all  Iriendly 
nations  once  every  two  or  three  years;  it  is  an  established  custom,  and  you,  like  others,  will  be  obliged  to  conibrm 
to  it.-'  When  we  shall  have  completed  the  payment  of  our  peace  stipulations,  you  may  never  calculate  on  further 
donations.  It  is  by  treaty  considered  as  the  conditions  of  a  perpetual  peace,  and  any  new  claims  on  your  part  will 
be  at  least  an  infraction  of  the  treaty,  and  will  be  so  considered  by  us.  You  may,  therefore,  at  once,  and  forever, 
abandon  the  idea  of  future  claims:  for  I  again  assure  you,  in  the  name  of  my  Government  and  country,  that  the  dis- 
charge of  our  treaty  obligations  will  put  an  end  to  our  contributions  here.  •"  Your  contributions,  as  you  think  proper 
to  call  them,"  said  the  tninister,  will  never  have  an  end.  If  this  be  the  language  you  think  of  liolding  at  this  courf, 
you  may  pi-epare  yourself  to  leave  the  country,  and  that  very  soon."  If  change  of  style,  on  my  part,  said  I,  be  the 
condition  of  residence  here,  I  will  leave  the  Bey's  kingdom  to-morrow  morning.  "  We  will  "give  you  a  month,"' 
said  the  minister.  I  ask  but  six  hours,  I  replied.  '•  But  you  ^^■ill  write.'"'  No.  "  But  it  is  your  duty  to  write." 
For  deticiency  in  duty  this  is  not  the  place  where  I  am  to  be  questioned.  "  I  tell  you  again.'"  continued  he,  "your 
peace  depends  on  your  compliance  with  this  demand  of  my  master."  If  so,  said  I,  on  nie  be  the  responsibility  of 
breaking  the  peace.  I  wish  you  a  good  morning.  Leaving  the  place,  I  heard  the  minister  say  to  one  of  his  col- 
leagues, "  By  God,  that  man  is  mad !  but  we  shall'  bring  him  to  terms;  never  fear."  I  do  not  know  how  this  aHliir  will 
end.    1  will  not  change  my  position. 

I  have  the  honor  to  be,  sir,  with  perfect  respect,  your  most  obedient  servant, 

WILLIAM  EATON. 
Hon.  Secretary  of  the  LMted  Stales.  .       ,     . 

Extract  of  a  Letter  from  the  Secretary  of  the  Xavy  to  Commodore  Dale. 

May  20,  1801. 

•'  Recent  accounts  received  from  the  consul  of  the  United  States,  employed  near  the  regencies  of  Algiers,  Tuijis, 
and  Tripoli,  give  cause  to  fear  that  they  will  attack  our  commerce,  if  unprotecteil,  within  the  Mediterranean;  but, 
particularly,  such  apprehension  is  justified  by  absolute  threats  on  the  part  of  the  Bey  of  Tripoli. 

"Under  such  circumstances,  it  is  thought  probable  that  a  small  squadron  of  well  appointed  frigates  appearing 
before  their  ports  will  have  a  tendency  to  prevent  their  breaking  the  peace  which  has  been  made^and  which  has 
subsisted  for  some  years,  between  them  and  the  United  States.  It  is  also  thought  that  such  a  squadron,  commanded 
by  some  of  our  most  gallant  officers,  known  to  be  stationed  in  the  Mediterranean,  will  give  confidence  to  our  mer- 
chants, and  tend  greatly  to  increase  the  commerce  of  the  country  within  those  seas. 

"I  am,  therefore,  instructed  by  the  President  to  direct  that  you  proceed,  with  all  possible  expedition,  with  the 
squadron  under  your  command,  to  the  Mediterranean.  It  will  be  proper  for  you  to  stop  at  Gibialtar,  and  obtain 
permission  from  the  Governor  for  depositing  provisions  there,  for  the  use  of  your  squadron.  It  is  not  presumed 
there  will  be  any  refusal;  but  should  he  deem  it  improper,  you  will  then  leave  a  letter  with  Mr.  Gavino,  the  Ame- 
rican consul,  for  the  captain  of  the  provision  vessel  that  will  be  sent  hereafter,  directing  him  where  to  proceed. 

"On  your  arrival  at  Gibraltar,  you  will  be  able  to  ascertain  whether  all  or  any  of  the  Barbary  Powers  shall  have 
declared  war  .against  the  United  States.  In  case  all  are  tranquil,  you  will  water  your  ships,  proceed  oft" the  port  of 
Algiers,  and  send  to  the  consul,  Mr.  O'Brien,  whom  you  will  inform  that  you  have  arrived;  that  the  views  of  your 
Government  are  perfectly  friendly;  that  you  have  a  letter  for  hitn  and  the  Dey;  and  that  you  request  to  see  him, 
or  that  he  send  some  person,  in  whom  he  can  confide,  for  the  letters;  or  that  he  send  a  permission  for  one  of  your 
officers  to  go  to  the  city.  You  will  have  on  board  certain  goods,  w;hich  you  will  deliver  on  his  requisition.  They 
are  for  the  biennial  presents  to  the  regency.  The  George  Washington  is  preparing  to  carry  timber  and  other  stores 
for  at  least  one  year's  annuity,  and  you  have  on  board  the  President  thirty  thousand  dollars,  which  it  is  hofwd  and 
expected  Mr.  O'Brien  will  be  able  to  indiice  the  regency  to  receive  lor  aitother  year.  The  balance  may  go  some 
time  hence.  But  if  Mr.  O'Brien  cannot  induce  the  Dey  to  receive  money  instead  of  stores,  you  ivill  retain  the 
thirty  thousand  dollars,  excepting  four  or  five  thousand  dollars,  which,  on  Mr.  O'Brien's  requisition,  may  (if  he 
should  think  it  useful  to  commence  with)  be  given  him  on  your  arrival,  and  which  amount  may  be  replaced,  if  the 
Dey  shall  afterwards  agree  to  receive  the  thirty  thousand  dollars  in  full  for  one  year's  annuity,  out  of  the  ten  thou- 
sand dollars  hereafter  mentioned  as  being  intended  for  the  Bey  of  Tripoli,  and  the  stores  will  be  sent  as  soon  as 
possible. 

"  When  your  business  is  arranged  at  Algiers,  to  your  satisfaction,  you  will  proceed  to  Tunis,  and  there  cause  the 
letters  you  carry  to  be  delivered  to  Mr.  Eaton,  the  consul.  A  ship  is  preparing,  and  will  sail  as  soon  as  possible, 
with  stores,  agreeably  to  treaty  with  that  regency. 

"  From  thence  you  will  proceed  to  Tripoli;  on  your  arrival  there,  send  for  Mr.  Cathcart,  American  consul  for 
that  port,  to  whom  deliver  his  letters,  and  either  "by  him  or  one  of  your  officers  (whoever  nuiy  be  deemed  most 
proper,)  send  the  President's  letter  to  tf.e  Bey.  You  have  on  board  ten  tliousand  dollars,  as  a  present  from  the 
President;  the  whole,  or  such  part  thereof  as  you  may  have  on  your  arrival  at  Tripoli,  and  which  Mr.  Cathcart  may 
conceive  useful,  will  be  given  the  Bey,  provided  he  has  conducted  himself  peaceably  towards  the  United  States. 

"  You  will  be  careful  not  to  solicit  the  honor  of  a  salute  from  any  of  those  Powers;  if  you  do,  they  will  exact  a 
barrel  of  powder  for  every  gun  thev  fire. 

"You  will  enjoin  upon  your  officers  and  men  the  propriety  and  utility  of  a  proper  conduct  towards  the  subjects 
of  all  those  Powers;  a  good  understanding  with  them  being  extremely  desirable. 

"  Should  you  find  the  conduct  of  the  Bey  of  Tripoli  such  as  you  may  confide  in,  you  m\\  then  coast  with  your 
squadron  the  Egyptian  and  Syrian  shores  as  far  as  Smyrna,  antl  return  by  the  mouth  of  the  Adriatic;  thence  pay 
the  Bey  of  Tripoli  another  visit;  finding  him  tranquil,  proceed  to  Tunis,  and  again  show  your  ships;  and  thence 
coast  the  It.aliaii  shore  to  Leghorn,  where  you  may  stay  some  d.ays,  and  then  proceed  along  the  Genoese  to  Toulon, 
which  port  it  will  be  instructive  to  your  young  men  to  visit.  From  thence,  proceed  again  to  Algiers.  If  there 
should  be  no  hostile  appearance  on  the  part  of  those  Powers,  and  you  should  be  well  assured  that  no  danger  is  to  be 
apprehended  from  eitlier  of  them,  you  may,  on  the  15th  October,  commence  your  return  homeward;  but  if  there 
should  be  .any  cause^for  apprehension  from  either  of  those  Powers,  you  must  place  your  ships  in  a  situation  to  chas- 
tise them,  in  case  of  their  declaring  war  or  committing  hostilities,  and  not  commence  your  return  to  the  United 
States  until  the  first  day  of  December. 

"On  your  return,  you  will  go  into  Hampton  Road,  and  repair  yourself  to  this  place  as  soon  as  you  can.  Order 
the  Philadelphia  to  Philadelphia,  it  the  season  will  permit;  if  not,  let  her  go  with  the  Essex  to  New  York;  the  Enter- 
prise send  to  Baltimore. 

'•But  should  you  find,  on  your  arrival  at  Gibraltar,  that  all  the  Barbary  Powers  have  declared  war  against  the 
United  States,  you  will  tlien  distribute  your  tbrce  in  such  a  manner  as  your  judgment  shall  direct,  so  as  best  to 
protect  our  commerce  and  chastise  their  insolence;  by  sinking,  burning,  or  destroying  their  ships  and  vessels  where- 
ever  you  shall  find  them.  The  better  to  enable  you  to  form  a  just  determination,  you  are  herewith  furnished  with  a 
correct  state  of  the  strength  and  situation  of  each  of  the  Barbary  Powers.  The  principal  strength,  you  will  see  is 
that  of  Algiers.  The  force  of  Tunis  and  Tripoli  is  contemptible,  and  might  be  crushed  with  any  one  of  the  frigates 
under  your  command.  _  " 

•'  Should  Algiers  alone  have  declared  war  against  the  United  States,  you  will  cruise  oft'  that  port  so  as  effectually 
to  prevent  any  thing  from  going  in  or  coming  out,  and  you  will  sink,  burn,  or  otherwise  destroy  their  ships  and  ves- 
sels wherever  you  find  them. 

"Should  the  Bey  of  Tripoli  have  declared  war,  (as  he  has  threatened)  against  the  United  States,  you  will  then 
proceed  direct  to  that  port,  where  you  will  lay  your  ship  in  such  a  position  as  effectually  to  prevent  any  of  their 
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vessels  from  going  in  or  out.  The  Essex  and  Enterpiise,  by  cruising  well  on  towards  Tunis,  will  have  it  in  their 
power  to  intercept  any  vessels  which  they  may  have  captured.  By  disguising  your  ships,  it  will  be  some  weeks 
before  they  will  know  iliat  the  squadron  is  cruising  in  the  Mediterranean,  and  give  you  a  fair  chance  of  punishing 
them. 

"  If  Tunis  alone,  or  in  concert  with  Tripoli,  should  have  declared  war  against  the  United  States,  you  will 
chastise  them  in  like  manner.  By  cruising  with  the  squadron,  from  the  small  island  of  Maratimo,  near  the  island  of 
Sicily,  to  Cape  Blanco,  on  the  Barbary  shore,  you  may  effectually  prevent  the  corsairs  of  either  from  intercepting 
our  commerce  in  the  material  part  of  the  Mediterranean  sea,  and  may  intercept  any  prizes  they  may  have  made. 

"  Any  prisoners  you  may  take  you  will  treat  with  humanity  and  attention,  and  Land  them  ,on  any  part  of  the 
Barbary  shore  most  convenient  to  you.  This  mode  will  be  humane,  and  will  show  that  we  have  no  sort  of  fear 
what  such  men  can  do.  It  will  also  tend  to  bring  those  Powers  back  to  a  sense  of  justice  which  they  owe  to  us. 
But  you  will  be  careful  to  select  from  them  such  Christians  as  may  be  on  board,  whom  you  will  treat  kindly,  and 
land,  when  convenient,  on  some  Christian  shore.    Should  you  have  occasion,  you  may  accept  their  services." 

Extract  of  a  letter  from  Commodore  Bale,  commanding  the  United  Slates''  squadron  in  the  Mediterranean,  to  the 

Secretary  of  the  Navy. 

"  Gibraltar  Bat,  Jidy  2,  1801. 

••  On  my  arrival  here,  I  found  lying  at  anchor  the  high  admiral  of  Tripoli,  in  a  ship  mounting  twenty-six  guns, 

nine  and  six  pounders,  two  hundred  and  sixty  men,  and  a  brig  of  sixteen  guns,  one  hundred  and  sixty  men.    He 

has  been  out  thirty-six  days,  says  he  is  not  at  war  with  America,  nor  has  he  taken  any  thing.    He  came  in  here  for 

water,  and  is  under  quarantine  at  present.  From  every  information  I  can  get  here,  Tripoli  is  at  war  with  America." 


Extract  of  a  letter  from  Commodore  Dale  to  the  Secretary  of  the  Navy. 

"  TuNts  Bat,  July  19,  1801. 

*'  Mr.  O'Brien  informed  me  '  that  the  Dey  of  Algiers  had  been  complaining  very  much  of  the  United  States  in 
not  making  their  annual  payments  good,  and  liad  gone  so  far  as  to  say  that  he  would  not  put  up  with  it  much  longer. 
He  was  now  confident,  he  said,  that  the  Dey  would  not  speak  so  big,  and  had  no  doubt  that  the  arrival  of  the  Presi- 
dent at  Algiers  had  much  more  weight  with  the  Dey  than  if  the  Washington  had  arrived  with  stores.  He  did  not 
think  it  a  proper  time  to  mention  tolhe  Dey  about  receiving  thirty  thousand  dollars  instead  of  stores.'  Mr.  O'Brien 
took  the  cloth  and  linen  on  shore  with  him. 

"  I  arrived  in  Tunis  Bay  17th  instant,  and  sent  a  letter  on  shore  to  Mr.  Eaton;  the  18th  he  came  on  board. 
The  Essex  and  the  ship  Grand  Turk  arrived  the  same  day.  From  Mr.  Eaton's  information,  this  regency  has  been 
much  in  the  same  way  as  Algiers,  and  the  appearance  of  our  ships  will  have  the  same  effect  on  the  great  and  mighty 
Bey  of  Tunis."  . , 


Extract  of  a  letter  from  Commodore  Dale  to  the  Secretary  of  the  Navy. 

"Malta  Harbov.,  August  18,  1601. 

"  I  arrived  off  Tripoli  the  24th  ultimo:  the  25th  I  received  a  letter  from  Mr.  Nessen,  consul  for  Denmark  at 
Tripoli;  he  was  requested  by  Mr.  Cathcart  to  act  for  him  in  his  absence,  should  there  be  a  necessity  for  it.  The 
letter  was  written  at  the  request  of  the  Bey,  to  know  if  my  intentions  in  coming  off  Tripoli  were  to  make  peace  or 
war.  I  wrote  him  that  my  intentions  in  the  first  instance  were  friendly,  but  the  act  of  his  excellency  in  declaring 
war  against  the  United  States  had  put  that  disposition  out  of  my  power,  and  that  I  was  determined  to  take  his  ves- 
sels of  every  description,  and  his  subjects,  wherever  I  could  find  them;  but,  at  the  same  time,  I  should  be  glad  to 
know  his  reasons  for  declaring  war,  and  on  what  principles  he  expected  to  make  peace.  That  on  those  points  I 
wished  information  as  soon  as  possible,  that  I  might  inform  the  President  of  the  United  States,  and  ascertain  his 
determination  respecting  the  business.  The  next  day  the  Bey  sent  off  a  Jew,  to  negotiate  for  a  peace  or  truce.  1 
informed  him  that  his  excellency  had  not  answered  my  letter;  that  I  was  not  empowered  to  make  a  new  treaty; 
but  if  the  Bey  would  answer  my  letter,  and  send  off  one  of  his  officers,  and  was  serious  in  the  business,  1  would 
then  treat  with  him  about  a  truce.  The  Jew  went  on  shore.  I  have  not  heard  from  him  since.  The  Bey  wrote  me 
previous  to  this,  that  he  had  good  reasons  for  declaring  war  against  the  United  States,  but  if  I  would  come  on  shore, 
he  was  very  certain  we  should  be  able  to  make  a  peace.  He  said  he  did  not  like  the  first  and  twelfth  articles  in  the 
old  treaty,  and  did  not  wish  to  have  any  thing  to  do  with  the  Dey  of  Algiers. 

"  I  am  happy  to  inform  you  that  the  Enterprise,  on  the  1st  instant,  on  her  passage  to  this  place,  fell  in  with  a 
polacre  ship,  mounting  fourteen  guns  and  eighty  men,  a  corsair  belonging  to  Tripoli.  The  enclosed  is  a  copy  of  Mr. 
Sterrett's  letter  to  me,  which  will  give  you  an  account  of  the  action  and  the  result  of  it.  Mr.  Sterrett  is  a  very  good 
officer,  and  deserves  well  of  his  country.  After  being  eighteen  days  off  Tripoli,  and  seeing  nothing  in  that  time  but 
two  small  vessels,  Tunisians,  one  bound  in  and  the  other  out,  and  receiving  information  that  the  Bey  had  boats  sta- 
tioned along  the  coast,  both  to  the  eastward  and  westward,  on  the  Iltli  instant  I  determined  to  run  along  the  coast  to 
the  westward  as  far  as  the  island  of  Pidussa;  from  Pidussa  to  this  place  for  water.  I  arrived  here  the  16tli  instant: 
saw  nothing  on  my  passage." 

Copy  of  a  letter  from  Lieutenant  Andrew  Sterrett  to  Commodore  Dale,  dated  on  board  the  United  States'  schooner 

Enterprise. 

At  Sea,  .iugust  G,  1801. 
Sir: 

I  have  the  honor  to  inform  you  that  on  the  1st  August  I  fell  in  with  a  Tripolitan  ship  ot  war,  called  the  Tri- 
poli, mounting  fourteen  guns,  commanded  by  Raiz  Mahomet  Sous.  An  action  immediately  commenced  within  pistol 
shot,  which  continued  three  hours,  incessant  firing.  She  then  struck  her  colors.  The  carnage  on  board  was  dread- 
ful, she  having  twenty  men  killed  and  thirty  wounded;  among  the  latter  was  the  captain  and  first  lieutenant.  Her 
mi'/.en-mast  went  over  the  side.  Agreeable  to  your  orders,  I  dismantled  her  of  every  thing  but  an  old  sail  and  spar. 
With  heartfelt  pleasure  I  add,  that  the  officers  and  men  throughout  the  vessel  behaved  in  the  most  spirited  and  de- 
termined manner,  obeying  every  command  with  promptitude  and  alertness.  We  had  not  a  man  wounded,  and  sus- 
tained no  material  damage  in  our  hull  or  rigging. 

I  remain  your  most  obedient  servant, 

ANDREW  STERRETT. 


Extract  of  a  letter  from  Commodore  Dale  to  the  Secretary  of  the  Navy. 

"  Gibraltar  Bay,  October  4,  1801. 

"  Having  completed  my  water  on  the  21st  of  August,  I  sailed  again.  On  the  30th  I  brought  to  a  Greek  ship,  from 
Constantinople  and  Smyrna,  bound  into  Tripoli,  loaded  with  beans  and  merchandise,  and  having  on  board  one  Tri- 
politan officer,  twenty  soldiers,  fourteen  merchants,  five  women,  four  of  them  black,  and  one  white  child,  all  Tri- 
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politans.  I  took  them  all  on  board.  I  thought  this  a  favorable  opportunity  to  try  to  bring  about  and  settle  an  ex- 
change of  prisoners  with  the  Bey,  should  his  corsairs  toke  any  Americans,  (I  say  God  forbid!)  I  accordingly  sent 
three  of  the  Tripolitans  on  shore  in  a  small  boat,  with  a  letter  to  Mr.  Nissen,  tiie  Danish  consul,  requesting  him  to 
make  known  the  contents  of  it  to  the  Bey.  The  next  day,  Mr.  Nissen  came  oft",  at  the  Bey's  request,  to  know  if  1 
would  make  a  truce.  Mr.  Nissen  informed  me  that  he  told  the  Bey,  before  he  came  off,  that  he  could  not  say  any 
thing  to  me  on  that  subject,  until  he  had  answered  my  letters  on  that  point.  The  Bey  told  him  to  go  off  and  try,  and, 
if  I  would,  he  would  then  talk  to  me  about  the  exchange  of  prisoners,  and  a  peace.  My  mind  was  made  up  on  that 
subject:  knowing  I  had  no  orders  to  make  a  truce,  little  was  said  on  that  subject.  Mr.  Nissen  told  me  that  the  Bey 
said  that  he  would  not  give  one  American  for  all  the  soldiers,  and  that  only  eight  of  the  merchants  were  his  sub- 
jects. He  cared  very  little  about  any  of  them.  At  length,  the  Bey  agreed  to  give  three  Americans  for  twenty-one 
soldiers,  and  three  for  the  eight  merchants.  Circumstanced  as  I  was,  I  was  under  the  necessity  to  act  as  (  did, 
namely,  to  put  them  all  on  board  the  Greek  ship  again,  and  permit  them  to  go  into  port.  I  wrote  "to  Mr.  Nissen  to 
inform  the  Bey,  that  I  agreed  to  the  exchange  of  three  Americans  for  the  soldiers,  but  I  did  not  consider  the  mer- 
chants as  prisoners,  nor  could  1  fix  on  any  thing  respecting  them,  until  I  knew  the  determination  of  my  Govern- 
ment, and  that  the  present  transaction  was  not  to  be  a  precedent  in  any  future  negotiation.  This  transaction  took 
place  on  the  3d  of  September,  the  ship's  company  then  very  sickly,  ninety-four  men  on  the  doctor's  list,  and  a  num- 
ber more  complaining:  not  knowing  to  what  extent  the  sickness  might  go,  and  not  having  more  than  one  month's 
provision  on  board,  at  eight  P.  M.  I  was  under  the  necessity  of  coming  to  a  determination  to  give  up  the  blockade 
of  Tripoli,  and  proceed  for  Gibraltar. 

"  Mr.  Gavino  informed  me,  about  a  month  ago,  that  the  Tripolitan  admiral  had  laid  up  his  two  corsairs  here,  and 
took  his  passage,  with  eight  of  his  officers,  on  board  of  an  English  ship  bound  to  Malta,  leaving  the  captain  of  tlie'  brig 
and  twenty  men,  to  take  care  of  the  two  vessels,  and  bring  the  ship  home,  if  he  had  an  opportunity:  sent  the  re- 
mainder of  his  men  over  to  Tetuan  in  boats. 

"  I  think  it  necessary  that  two  frigates  should  remain  in  those  seas  all  the  winter,  under  the  present  circum- 
stances. The  Philadelphia  to  rendezvous  at  Saragossa,  the  southeast  end  of  the  island  of  Sicily.  I  shall  give  Captain 
Barron  orders  to  show  himself  off  Tripoli  and  Tunis,  every  now^  and  then,  to  let  those  fellows  know  and  see  that 
we  are  on  the  watch  for  them.  The  Essex  to  rendezvous  at  Gibraltar  and  Algeziras,  as  may  be  most  convenient,  to 
keep  a  good  look  out,  and  know  what  is  going  on  in  this  quarter.'' 


Extract  of  a  letter  from  David  Humphreys,  Esq.  to  the  Secretary  of  Slate. 

"Madrid,  October  20,  1801. 

"  In  a  postscript  to  the  duplicate  of  the  same,  dated  the  16th  instant,  I  informed  you  I  had  received  a  letter  that 
day  from  consul  O'Brien  at  Algiers,  in  which  he  mentioned  that  a  revolt  had  existed  for  a  few  hours,  while  the 
Dey  was  at  the  mosque,  but  that  it  was  soon  quelled,  and  tranquillity  restored. 

•'  I  am  since  in  receipt  of  a  second  copy  of  that  letter,  w  hich  is  continued  to  the  28th  ultimo,  wherein  he  advises 
me  that  the  Dey  had  received  letters  from  Tripoli,  with  the  information  of  the  blockade  of  that  port  by  the  Ameri- 
can armament;  stating  that  one  Tripolitan  corsair  had  been  taken  and  released;  that  some  vessels  had  been  permit- 
ted to  enter  the  port,  and  others  refused;  that  the  Bashaw  had  been  in  want  of  grain,  and  that  he  had  offered  to 
make  a  truce  with  the  American  commodore,  but  the  latter  had  rejected  the  offer.  The  Bashaw,  therefore,  solicits 
his  (the  Dey's)  succor,  to  relieve  him  from  his  embarrassments,  and  to  clear  from  their  detention  his  two  armed 
vessels  which  are  blockaded  at  Gibraltar.  Consul  O'Brien  had  already  declined  complying  with  the  Dey's  desire 
to  give  passports  for  two  hundred  and  fifty  men,  being  part  of  the  crews  of  those  two  armed  vessels,  to  return  to 
Tripoli. 

'*  The  same  consul  further  reports,  that  the  regencies  of  both  Tripoli  and  Tunis  solicit  the  Dey  that  he  will  not 
admit  the  custom  of  blockade,  as  being  a  novel  system  as  applied  to  them,  alike  prejudicial  to  all  their  commor, 
interests. 

"  This  appears  to  me  strongly  to  recommend  the  policy  of  persisting  in  the  system  on  our  part,  and  perhaps  of 
augmenting  our  present  naval  force  in  the  Mediterranean." 
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AMERICAN    SEAMEN. 

COMMUNICATED  TO   THE    HOUSE     OF     REPRESENTATIVES,    DECEMBER    14,    1801. 

Departmext  of  State,  December  14,  1801. 
Sir: 

Agreeably  to  the  "  Act  to  revive  and  continue  in  force  certain  parts  of  the  act  for  the  relief  and  protection  of 
American  seamen,  and  to  amend  the  same,''  [  have  the  honor  to  lay  before  Congress  an  annual  return,  ending  the 
9th  instant,  containing  an  abstract*  of  all  the  returns  made  to  the  Secretary  of  State  by  the  collectors  of  the  cus- 
toms for  the  different  ports,  pursuant  to  the  "  Act  for  the  relief  and  protection  of  American  seamen;"  to  which  I 
have  added  extracts  from  the  communications  received  from  the  agents  employed  in  foreign  countries,  for  the  relief  of 
American  seamen. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  obedient  servant, 

JAMES  MADISON. 
The  Honorable  the  Speaker  of  the  House  of  Representatives. 

Abstract  from  the  communications  from  the  Agents  employed  under  the  act  for  the  Relief  and  Protection  of  Ame- 
rican Seamen. 

Damd  Lenox,  Esq,  the  Agent  in  Great  Britain. 

THIRD  QUARTER,  1800,  from  the  Ut  day  of  July,    to  the  1st  day  of  October,  1800. 

Cases  unanswered,  per  last  abstract,  -  -  -  -  -  -        45 

Applications  since,  -----.-.      133 

Applications  renewed,    -  -  -  --  -  -.9 

Discharged.      --------  30 

Ordered  to  be  discharged,  and  are  supposed  to  be  so,  -  -  .  4$ 

*  For  abstract  of  Registered  Seamen,  see  Commerce  and  Navigation,  No.  55. 
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Detained,  liaving  no  documents  to  prove  their  citizenship,        -  -  -  .34 

Entered,  and  have  received  the  bounty,       ------  8 

Detained  as  British  subjects,  -------  4 

Not  on  board  ships  represented,     -------  6 

Made  tiieir  escape,  -------.  o 

Taken  prisoners  in  Holland,  and  have  not  since  been  heard  of,  -  -  -  2 

No  wish  to  leave  the  British  service,  -  ...  -  .  1 

Cases  unanswered,  -  -  -  -  -  -  -  -        52 

187 

_VIemor.\ndum.— Died,  in  the  West  Indies,  Fitch  Allen,  of  Connecticut,  July,  1799.     in  the  Port  Royal  Hos- 
pital, John  Eason,  of  Maryland,  March,  1800. 
Applicable  to  the  former  abstracts. 

D.  LENOX, 
Jigent  of  the  United  Slates  of  America,  in  Great  Britain,  for  the 
relief  and  protection  of  American  Seamen. 
London',  1st  of  October,  1800. 

FOURTH  QUARTER,  1800,  from  the  1st  day  of  October,  to  the  1st  day  of  January,  ISOl. 

Cases  unanswered,  per  last  abstract,    •        - 

.\pplications  since.  ------- 

Applications  renewed,     ------- 


Discharged,      -  -  -  -  - 

Ordered  to  be  discharged,  and  are  supposed  to  be  so. 

Detained,  having  no  documents  to  prove  their  citizenship, 

Entered,  and  have  received  the  bounty, 

Detained  as  British  subjects. 

Not  on  board  ships  represented,    - 

Made  their  escape,  - 

On  board  ships  on  foreign  stations, 

Dead,  John  Titus,  of  New  York, 

Cases  unanswered  -  -  - 


- 

52 

- 

143 

- 

21 

33 

56 

— 

89 

- 

78 

- 

6 

- 

6 

. 

15 

- 

5 

- 

3 

- 

1 

- 

12 

215 


215 


London,  1st  January,  1801. 


D.  LENOX. 

Agent  of  the  United  States  of  America,  residing  in  Great  Britain,  for 
the  relief  and  protection  of  American  Seamen. 


FIRST  QUARTER, /rooi  the  1st  day  of  January  to  the  1st  day  of  April,  1801. 

Cases  unanswered,  per  last  abstract,  .  .  -  -  - 

Applications  since,  ------- 

Renewed  applications,    ------- 

Discharged,      -------- 

Ordered  to  be  discharged,  and  are  supposed  to  be  so,  .  -  . 

Detained,  having  no  documents  to  prove  their  citizenship. 

Entered,  and  have  received  the  bounty,        ----- 

Detained  as  British  subjects,  ------ 

As  prisoners  of  war,        ------- 

Not  on  board  ships  represented,    ------ 

Not  answering  description  in  certificates,    -  -  -  -  - 

Made  their  escape,  ------- 

Invalided.         "  .     "      .         " 

On  board  ship  on  foreign  station,    ------ 

Dead,  Benjamin  Eastman,  -  -  -  -  -  - 

Cases  unanswered,  ------ 

D.  LENOX,  Agent,  fyc. 
London,  \st  April,  1801. 

SECOND  QUARTER,  from  the  1st  day  of  April  to  the  1st  of  July,  1801. 

Cases  unanswered,  per  last  abstract,  -  -  -  -  -  -        33 

.\pplications  since,  --------      130 

Renewed  applications,    --------6 


- 

12 

- 

83 

. 

28 

123 

11 

24 

— 

35 

- 

33 

- 

3 

- 

2 

- 

1 

- 

6 

- 

5 

- 

o 

- 

1 

- 

1 

- 

1 

- 

33 

—  123 

Discharged,      --------21 

Ordered  to  be  discharged,  and  are  supposed  to  be  so,  -  -  -  39 

—      60 
Detained,  having  no  documents  (0  prove  their  citizenship,         -  -  -  -         13 

Entered,  and  have  received  the  bounty,        ------  4 

Detained  as  British  subjects,  -------  6 

Detained  as  prisoners  of  war,         -  -  .  -  ~  -  -  2 

Not  on  board  ships  represented,     -_  -  -  -  -  -  7 

Not  answering  description  in  certificates,     -  -  -  -  -  3 

Made  their  escape,  --.-----2 

Cases  unanswered,  .-------42 


169 


London,  Isl  July,  1801. 
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D.  LENOX,  Agent,  S,-c. 
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Extracts  of  letters  from  David  Lenox,  Esq.  to  the  Secretary  of  State. 

"  London,  January  15,  1801. 
'•  I  have  the  honor  to  semi  you  enclosed  abstract  of  my  applications  for  the  discharge  of  seamen,  to  the  1st 
instant;  and  a  list  of  one  hundred  and  twelve  seamen  who' are  detained  on  the  ground  of  then-  having  no  documents 
to  prove  their  citizenship,  for  the  six  months  ending  the  31st  ultimo,  t  have  no  new  observations  to  make  respect- 
ing this  business.  It  is  a  constant  detail,  extremely  vexatious,  and  by  my  present  abstract  you  will  perceive  that 
the  impressments  are  to  fully  as  great  an  extent  as  at  any  period  since  I  entered  on  the  duties  of  my  appointment. 
At  the  same  time,  I  must  observe  that  my  applications  continue  to  receive  the  usual  attention  at  the  Admiralty." 

London,  July  25,  1801. 
"The  unanswered  cases  mentioned  in  my  last  letter  are  also  brought  into  view;  and  those  cases  which  still 
remain  unanswered  will  be  noticed  in  my  future  communications.  It  may,  however,  be  proper  for  me  to  remark, 
that  I  do  not  entertain  a  doubt  but  that  all  these  men  will  be  discharged,  provided  they  are  not  under  restrictions. 
claimed  by  the  British  Government;  namely,  that  they  have  not  entered,  received  His  Britannic  Majesty's  bounty, 
or  are  not  married  and  settled  in  his  dominions." 


Extracts  from  two  letters  written  by  TFilHam  Savage,  Esq.,  agent  at  Jamaica,  to  the  Secretary  of  State. 

Kingston-,  3Iay  19,  1801. 
"  I  am  confident  if  the  niasters  of  vessels  from  America  would  attend  at  my  office,  immediately  after  they 
have  entered  at  the  public  offices  here,  and  bring  their  crews,  there  would  be  fewer  instances  of  impressment  than 
there  are." 

Kingston,  July  6,  1801. 
''  A  great  number  of  American  seamen  have  been  lately  liberated  from  the  several  ships  of  war  on  this  station, 
and  a  proper  respect  is  paid  to  my  signature,  as  the  accredited  agent  of  the  United  States  here.  Could  the  American 
masters  that  are  continually  arriving  here,  think  it  their  duty  "to  call  on  me  as  they  entered,  with  their  crews,  my 
signature  on  the  back  of  the  protections  would  prevent  the  people  from  impressment,  as  well  as  the  expense  and 
trouble  that  arise  to  procure  men  in  the  room  of  those  taken  from  them." 

Note. — He  has  stated  about  fifty -six  cases  of  the  impressment  of  American  citizens,  or  of  persons  calling-  themselves  so,  since 
the  last  report  to  Cong-ress  on  this  subject. 
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7th  Congress.]  No     167.  [1st  Session. 

FRANCE. 

communicated  to  the  senate,  january  12,  1802. 

January  12,  1802. 
Gentlemen  of  the  Senate: 

I  now  communicate  to  you  a  letter  from  the  Secretary  of  State  enclosing  an  estimate  of  the  expenses,  which 
appear  at  present  necessary  for  carrying  into  effect  the  convention  between  the  United  States  of  America  and  the 
French  republic,  which  has  been  prepared  at  the  request  of  the  House  of  Representatives. 

TH:  JEFFERSON. 


Department  of  State,  January  11,  1802. 

Sir: 

I  have  the  honor  to  lay  before  you  an  estimate  of  the  sum  necessary  to  be  appropriated  for  carrying  into  eftect 
the  convention  between  the  United  States  of  America  and  the  French  republic  of  the  30th  of  September,  1801. 
I  have  the  honor  to  be,  sir.  your  most  obedient  servant, 

JAMES  MADISON. 
The  President  of  the  United  Slates. 

Estimate  of  the  expenses  necessary  for  carrying  into  effect  the  convention  between  the  United  States  of  America 
and  the  French  republic,  of  the  SOth  of  September,  1801 . 

For  captures  made  prior  to  the  date  of  the  treaty,  on  which  no  final  condemnation  had  then  passed,  and 

of  which  the  property  was  brought  into  the  United  States,  -  -  .  .  $137,770 

For  captures  made  subsequent  to  the  date  of  the  treaty,      ;  -  -  -  -  70,351 

For  captures,  where  the  property  was  not  brought  into  the  United  States  nor  any  condemnation  had,  122,156 

For  cases  of  capture  not  at  present  known,  and  fur  a  possible  excess  of  the  indemnities  to  be  paid,  above 

the  estimate;  say,  ..--....  19.723 

$350,000 


Note.  The  sum  of  two  thousand  dollars  per  annum,  to  coyer  the  allowance  to  an  agent  at  Paris,  to  perform  the 
office  of  soliciting  the  claims  for  restitution  under  the  convention,  has  been  included  in  the  general  estimate  for  the 
service  of  the  year  1802. 

The  repairs  put  upon  the  corvette  Berceau,  before  her  delivery  to  the  French  republic,  are  not  included  in  the 
above  estimate:  they  amounted  to  $32,839  54. 
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FRANCE. 

CQMXTNICATED   to    the    house    of   REPRF.SENTATIVES,  JANUARY    25,  1802. 

Department  of  State,  January  25,  1802. 
Sir: 

In  obedience  to  the  order  of  the  House  of  Representatives  of  the  22d  instant,  I  have  the  honor  to  lay  before 
them  a  copy  of  the  instructions,  as  issued  by  the  Department  of  State,  under  the  direction  of  the  President  of  the 
United  States,  in  virtue  of  the  act  of  Congress  entitled  "  An  act  further  to  protect  the  commerce  of  the  United 
States,"  and  passed  on  the  9th  of  July,  1798.    These  instructions  were  issued  only  to  private  armed  vessels. 
I  have  the  honor  to  be,  sir,  with  very  great  respect,  your  most  obedient  servant, 

JAMES  MADISON. 
The  Hon.  the  Speaker  qfthe  House  of  Representatives. 


INSTRUCTIONS  FOE  THE  PRIVATE  ARMED  VESSELS  OF  THE  UNITED  STATES. 

1st.  In  exercising  the  powers  granted  by  the  act  of  Congress,  entitled  "  An  act  further  to  protect  the  commerce 
of  the  United  States,"  passed  the  9th  day  of  July,  1798,  a/id  which  is  hereto  annexed,  the  regulations  therein  pre- 
scribed are  to  be  strictly  attended  to  and  observed. 

2d.  The  powers  of  capturing  and  recapturing,  granted  by  the  said  act,  being  pointed  solely  and  exclusively 
against  French  armed  vessels,  and  those  vessels,  goods,  and  effects  of  citizens  of  the  United  States,  or  of  persons 
resident  therein,  which  shall  have  been  captured  by  the  French,  the  rights  of  all  other  nations  are  to  be  duly  re- 
spected; and  they  are  not  to  be  molested  in  their  persons  or  property;  consequently,  American  vessels  and  property 
captured  by  the  commissioned  vessels  of  such  of  those  other  nations  as  are  at  war,  are  not  to  be  recaptured  by  the 
armed  vessels  of  the  United  States.  Nevertheless,  any  vessels  found  on  the  high  seas  may  be  examined  in  such 
manner  as  shall  be  necessaiy  to  ascertain  whether  they  are  or  are  not  armed  French  vessels,  or  "  vessels  the  pro- 
perty of,  or  employed  by,  any  citizen  of  the  United  States,  or  person  resident  therein,  or  having  on  board  any  goods 
or  effects  belonging  to  any  such  citizen  or  resident,"  that  have  been  captured  by  the  French.  But  if  they  are  of 
neither  of  these  descriptions,  they  are  to  be  dismissed  with  as  little  delay  as  possible.  And  in  making  such  exa- 
mination, care  is  to  be  taken  that  no  injury  be  done  to  the  vessel  or  to  the  persons  or  property  on  board  her.  It  pe- 
culiarly becomes  a  nation  like  the.  American,  contending  for  her  just  rights,  and  defending  herself  against  insults 
and  injuries,  to  respect  the  rights  of  others,  and  studiously  to  avoid,  not  only  the  outrage  and  the  inhumanity,  but 
even  the  incivility  of  which  itself  complains.  It  is  hoped  that  Americans  will  be  as  distinguished  for  their  justice 
and  humanity  as  for  their  bravery  and  love  of  true  liberty.  If,  on  the  contrary,  any  of  the  officers  or  crews  of 
American  armed  vessels  shall  practise  any  cruelty  or  inhumanity,  contrary  to  the  usage  of  ci\Tlized  nations,  the 
offenders  will  be  severely  punished. 
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otl.  For  the  purposes  oftiie  act  aforesaid,  you  will  consider  the  "  higli  seas"  to  extend  to  low  water  mark  on  all 
the  coasts  of  France,ancl  her  dominions,  and  of  all  places  subject  to  her  power,  in  any  part  of  the  world;  and  exercise 
acc(irdiii£ly  the-  powers  of  capturing  and  re-capturing,  granted  by  the  act  aforesaid.  By  the  same  rule,  seeing  a  war 
exists  between  Great  Britain  and  France,  you  may  capture  and  re-capture  as  aforesaid,  on  all  the  coasts  of  the  ]5ritish 
dominions,  and  of  all  places  subject  to  the  British  power:  but  you  are  to  refrain  from  exercising  the  aforesaid  powers 
of  capturing  and  re-capturing,  in  waters  which  are  under  the  protection  of  any  other  nations,  that  their  peace  and 
sovereignty  may  remain  unviolated.  If,  however,  any  armed  French  vessel,  regardless  of  the  rights  of  these  other 
nationsT  sliall,  within  their  jurisdictional  limits,  attack  or  capture  any  vessel,  goods  or  eft'ects,  the  property  of  citi- 
zens ol  or  residents  in  the  United  States,  and  you  are  able  to  attack  and  take  such  armed  French  vessel,  or  to  re- 
take her  prize,  within  the  jurisdictional  limits  of  such  nations,  you  are  to  do  it;  provided  their  Governments,  re- 
spectively, or  the  commanders  or  governors  in  chief  in  such  places,  give  their  permission. 

4th.  The  master  or  pilot,  and  one  or  more  of  the  principal  persons  of  the  company  of  every  armed  French  ves- 
sel, captured  as  aforesaid,  are  to  be  sent,  as  soon  after  the  capture  as  may  be,  to  the  judge  or  judges  of  the  proper 
court  in  the  United  States,  to  be  examined  upon  oath,  touching  the  interest  or  property  ot  the  captured  vessel  and 
her  lading;  and  at  the  same  time  are  to  be  delivered  to  the  judge  or  judges,  all  passes,  charter-parties,  bills  of  lading, 
invoices,  letters,  and  other  documents  and  writings  found  on  board;  the  said  papers  to  be  proved  by  the  affidavit  of 
the  commander  of  the  capturing  vessel,  or  some  other  person  present  at  the  capture,  to  be  produced  as  they  were 
received,  without  fraud,  addition,  subduction  or  embezzlement. 

5th.  The  commanders  of  American  private  armed  ships  are,  by  all  convenient  opportunities,  to  send  to  the  Se- 
cretary of  the  Navy  written  accounts  of  the  captures  they  shall  make,  with  the  number  and  names  of  the  captives, 
and  intelligence  of  what  may  occur,  or  be  discovered,  concerning  the  designs  of  the  French,  and  the  destinations, 
motions,  and  operations  of  their  fleets,  cruisers,  and  armies. 

6th.  Where  it  can  be  done  without  injury  or  great  inconvenience,  the  armed  French  vessels,  captured  as  afore- 
said, are  to  be  sent  to  some  port  in  the  United  States,  to  be  tried  according  to  law.  But  such  captures  may  happen 
in  places  remote  from  the  United  States,  or  under  circumstances  which  would  render  the  sending  of  the  captured 
vessels  thither  extremely  inconvenient:  while,  from  the  vicinity  of  the  ports  of  the  British  dominions,  or  those  of 
any  other  Power  in  friendship  with  the  United  States,  but  at  war  with  France,  or  from  other  circumstances,  it  would 
be  easy  to  send  such  captured  vessels  into  those  friendly  ports.  In  such  eases,  it  will  be  lawful  to  send  such  prizes 
into  those  friendly  ports  where  they  will  find  an  asylum;  and  if  the  laws  of  those  countries  admit  of  it,  and  it  can 
be  done  to  the  satisfaction  of  the  captors,  there  will  be  no  objection  on  the  part  of  the  American  Government  to  the 
libelling  and  trying  such  captured  armed  French  vessels  by  the  proper  courts  of  those  countries;  where,  also,  may 
be  delivered  to  the  proper  ofticers  all  French  persons  and  others  who  shall  be  found  acting  on  board  of  any  French 
armed  vessel  which  shall  be  captured,  or  on  board  of  any  vessel  of  the  United  States  which  shall  be  re-captured  as 
aforesaid.  ' 

7th.  ^^'ith  respect  to  American  vessels,  goods,  and  effects  re-captured,  it  seems  not  necessary  to  bring  them  im- 
mediately into  a  port  of  the  United  States.  If  brought  in,  they  are  to  be  restored  to  the  owners,  on  the  payment  of 
salvage.  But  such  re-captured  vessels,  goods,  and  eft'ects  may,  at  the  time  of  re-capture,  be  so  remote  from  the 
United  States,  and  so  near  a  market,  or  the  goods  and  effects  may  be  of  a  nature  so  perishable,  that  to  send  such 
vessels,  goods,  and  effects  back  to  the  United  States  may  prove  extremely  injurious  to  the  owners  and  re  captors: 
whereas,  if  permitted  to  proceed  to  their  destined  ports,  or  other  places,  to  a  market,  greater  advantages  may  result 
to  all  concerned  therein:  and,  as  either  the  master,  mate,  or  supercargo  of  any  such  re-captured  vessel  is  usually  left 
on  board,  and  with  the  aid  of  the  prize-master  and  hands  of  the  re-captors,  which  would  be  necessary  to  bring  her 
home,  might  proceed  and  complete  their  original  or  other  beneficial  voyage;  the  commanders  of  the  private  armed 
vessels  will,  in  such  case,  consider  maturely  the  course  most  proper  to  be  pursued,  as  well  for  the  benefit  of  their 
fellow-citizens,  whose  property  they  shall  thus  recapture,  as  of  themselves,  in  respect  to  the  salvage  to  which  they 
and  their  crews  and  owners  will  be  entitled.  Nothmg  on  this  subject  is  enjoined;  the  commanders  of  the  private 
armed  vessels  are  to  use  their  sound  discretion. 

8th.  If  any  vessel  of  the  United  States,  public  or  private,  shall  be  found  in  distress,  by  being  attacked  or  taken 
by  the  French,  the  commanders,  officers,  and  company  of  the  private  armed  vessels  aforesaid  are  to  use  their 
utmost  endeavors  to  aid,  succor,  relieve,  and  free  every  such  vessel  in  distress. 

To  Captain ,  Commander  of  the  private  armed called  the . 

AN  ACT  further  to  protect  the  Commerce  of  the  United  States. 

Sec.  1.  Be  it  enacted  by  the  Scnale  and  House  of  Representatives  of  the  United  States  of  America,  in  Co7iffress 
assembled,  That  the  President  of  the  United  States  shall  be,  and  he  is  hereby,  authorized  to  instruct  the  command- 
ers of  the  public  armed  vessels  which  are,  or  which  shall  be,  employed  in  the  service  of  the  United  States,  to  subdue, 
seize,  and  take  any  armed  French  vessel  which  shall  be  found  within  the  jurisdictional  limits  of  the  United  States,  or 
elsewhere  on  the  high  seas;  and  such  captured  vessel,  with  her  apparel,  guns,  and  appurtenances,  and  the  goods 
or  effects  which  shall  be  found  on  board  the  same,  being  French  property,  shall  be  brought  within  some  port  of  the 
United  States,  and  shall  be  duly  proceeded  against,  and  condemned  as  forfeited,  and  shall  accrue  and  be  distributed 
as  by  law  is  or  shall  be  provided  respecting  the  captures  which  shall  be  made  by  the  public  armed  vessels  of  the 
United  States. 

Sec  2.  ^yid  be  it  further  enacted.  That  the  President  of  the  United  States  shall  be,  and  he  is  hereby,  autho- 
rized to  grant  to  the  owners  of  private  armed  ships  and  vessels  of  the  United  States,  who  shall  make  application 
therefor,  special  commissions,  in  the  form  which  he  shall  direct,  and  under  the  seal  of  the  United  States;  and  such 
private  armed  vessels,  when  duly  commissioned  as  aforesaid,  sfiall  have  the  same  license  and  authority  for  the  sub- 
duing, seizing,  and  capturing  any  armed  French  vessel,  and  for  the  re-capture  of  the  vessels,  goods,  and  eft'ects 
of  the  people  of  the  United  States,  as  the  public  armed  vessels  of  the  United  States  may  by  law  have;  and  shall 
be.  in  like  manner,  subject  to  such  instructions  as  shall  be  ordered  by  the  President  of  the  United  States,  for  the  re- 
gulation of  their  conduct.  And  the  commissions,  which  shall  be  granted  as  aforesaid,  shall  be  revocable  at  the  plea- 
sure of  the  President  of  the  United  States. 

Sec.  3.  Provided,  and  be  it  further  enacted,  That  every  person  intending  to  set  forth  and  employ  an  armed  ves- 
sel, and  applying  for  a  commission,  as  aforesaid,  shall  produce,  in  wilting,  the  name  and  a  suitable  description  of  the 
tonnage  and  force  of  the  vessel,  and  the  name  and  place  of  residence  of  each  owner  concerned  therein,  the  number 
of  the  crew,  and  the  name  of  the  commander,  and  the  two  officers  next  in  rank,  appointed  for  such  vessel;  which 
writing  shall  be  signed  by  the  person  or  persons  making  such  application,  and  filed  with  the  Secretary  of  State,  or 
shall  be  delivered  to  any  other  oflScer  or  person  who  shall  be  employed  to  deliver  out  such  commissions,  to  be  by  lum 
transmitted  to  the  Secretary  of  State. 

Sec.  4.  .find  provided,  and  be  it  furtlier  enacted,  Tliat.  before  any  commission,  as  aforesaid,  shall  be  issued,  the 
ov/ner  or  owners  of  the  ship  or  vessel  for  which  the  same  shall  be  requested,  and  the  commander  thereof,  for  the 
time  being,  shall  give  bond  to  the  United  States,  with  at  least  two  responsible  sureties,  not  interested  in  such  vessel, 
in  the  penal  sum  of  seven  thousand  dollars;  or,  if  such  vessel  be  provided  with  more  than  one  hundred  and  fifty 
men,  then  in  the  penal  sum  of  fourteen  thousand  dollars,  with  condition  that  the  owners,  and  ofticers,  and  crews,  who 
shall  be  employed  on  board  of  such  commissioned  vessel,  shall  and  will  observe  the  treaties  and  laws  of  the  United 
States,  and  the  instructions  which  shall  be  given  them  for  the  regulation  of  their  conduct;  and  will  satisfy  all  damages 
andi injuries  which  shall  be  done  or  committed  contrary  to  the  tenor  thereof,  by  such  vessel,  during  her  commission, 
and  to  deliver  up  the  same  when  revoked  by  the  President  of  the  United  States. 

Sec.  5.  ./?»«/  be  it  further  enacted.  That  all  armed  French  vessels,  together  with  their  apparel,  guns,  and  appur- 
tenances, and  any  goods  or  eft'ects  which  shall  be  found  on  board  the  same,  being  French  property,  and  which  shall 
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be  captured  by  any  private  armed  vessel  or  vessels  of  the  United  States,  duly  commissioned  as  aforesaid,  shall  be 
forfeited,  aud  shall  accrue  to  the  ouners  thereof,  and  the  officers  and  crews  by  whom  such  captures  siiail  be  made; 
and,  on  due  condemnation  had,  shall  be  distributed  according  to  any  agreement  w  hich  shall  be  between  tiiem;  or,  ;ii 
lailure  of  such  agreement,  then  by  the  discretion  of  the  court  before  whom  such  condemnation  shall  be. 

Sec.  6.  And  he  it  further  enacted.  That  all  vessels,  goods,  and  effects,  the  property  of  any  citizen  of  the  United 
States,  or  person  resident  therein,  which  shall  be  re-captured,  as  aforesaid,  shall  be  restored  to  the  lawful  owners. 
upon  payment  by  them,  respectively,  of  a  just  and  reasonable  salvage^^to  be  determined  by  the  mutual  agreement  of 
the  parties  concerned,  or  by  the  decree  of  any  court  of  the  United  States,  having  maritime  jurisdiction,  according 
to  the  nature  of  each  case:  Provided,  That  such  allowance  shall  not  be  less  than  one-eighth,  or  exceeding  one-half 
of  the  full  value  of  such  re-capture,  without  any  deduction.  And  such  salvage  shall  be  distributed  to  and  among 
the  owners,  officers,  and  crews  of  tlie  private  armed  vessel  or  vessels  entitled  thereto,  according  to  any  agreement 
which  shall  be  between  them;  or,  in  case  of  no  agreement,  then  by  the  decree  of  the  court,  who  shall  determine 
upon  such  salvage. 

Sec.  7.  .Ind  be  it  further  enacted.  That,  before  breaking  bulk,  of  any  vessel  which  shall  be  captured,  as  afore- 
said, or  other  disposal  or  conversion  therenf.or  of  any  articles  which  sliall  be  found  on  board  the  same,  such  capture 
shall  be  brought  into  some  port  of  the  Uniteil  States,  and  shall  be  libelled  and  proceeded  against  before  the  district 
court  of  the  same  district;  and  if,  after  a  due  course  of  proceeding,  sucii  capture  shall  be  decreed  as  forfeited,  in 
the  district  court,  or  in  the  circuit  court  of  the  same  district,  in  the  case  of  any  appeal  duly  allowed,  the  same  shall 
be  delivered  to  the  owners  and  captors  concerned  therein,  or  shall  be  publicly  sold  by  the  marshal  of  the  same 
court,  as  shall  be  finally  decreed  and  ordered  by  the  court:  And  the  same  court,  who  shall  have  final  jurisdiction  of 
any  libel  or  complaint  of  any  capture,  as  aforesaid,  shall  and  may  decree  restitution,  in  whole  or  in  part,  when  the 
capture  and  restraint  shall  have  been  made  without  just  cause,  as  aforesaid;  and,  if  made  without  probable  cause, 
or  otherwise  unreasonably,  may  order  and  decree  damages  and  costs  to  the  party  injured,  and  for  which  the  owners, 
officers,  and  crews  of  the  private  armed  vessel  or  vessels  by  which  such  unjust  capture  shall  have  been  made,  and 
also  such  vessel  or  vessels  shall  be  answerable  and  liable- 

Sec.  8.  And  be  it  further  enacted,  That  all  French  persons,  and  others,  who  shall  be  found  acting  on  board  any 
French  armed  vessel,  which  shall  be  captured,  or  on  board  of  any  vessel  of  the  United  States,  whicn  shall  be  re- 
captured as  aforesaid,  shall  be  reported  to  the  collector  of  the  port  in  which  they  shall  first  arrive,  and  shall  be  de- 
livered to  the  custody  of  the  marshal,  or  of  some  civil  or  military  officer  of  the  United  States,  or  of  any  State,  in 
or  near  such  port,  who  shall  take  charge  for  dieir  safe  keeping  and  support,  at  the  expense  of  the  United  States. 

Enacted  into  a  law,  July  9,  1798. 

By  command  of  the  President  of  the  United  States  of  America: 

Secretary  of  State. 

Na\t  Department,  23d  January,  1802. 
Sir: 

Agreeably  to  a  resolution  of  the  House  of  Representatives,  I  have  the  honor  to  enclose  copies  of  the  instruc- 
tions heretofore  given  by  this  Department  to  the  commanders  of  vessels  in  the  public  service,  authorizing  the  cap- 
ture of  vessels  belonging  to  the  French  republic. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

RT.  SMITH. 

Honorable  Speaker  of  the  House  of  Representatives. 


JOHN  ADAMS,  PRESIDENT  OF  THE  UNITED  STATES  OF   AMERICA. 

Instructions  to  the  commanders  of  armed  vessels  belonging  to  the  United  States,  given  at  Philadelphia,  this  28th 
day  of  May,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-eight,  and  in  the  twenty-second 
year  of  the  independence  of  the  said  States. 

Whereas,  it  is  declared  by  an  act  of  Congress,  passed  the  28th  day  of  May,  1798,  that  armed  vessels,  sailing 
under  authority,  or  pretence  of  authority,  from  the  French  republic,  have  committed  depredations  on  the  commerce 
of  the  United  States,  and  have  recently  captured  the  vessels  and  property  of  citizens  thereof,  on  and  near  the 
coasts,  in  violation  of  the  law  of  nations  and  treaties  between  the  United  States  and  the  French  nation: 

Therefore,  and  in  pursuance  of  the  said  act,  you  are  instructed  and  directed  to  seize,  take,  and  brin°;  into  any 
port  of  the  United  States,  to  be  proceeded  against  according  to  the  laws  of  nations,  any  armed  vessel  sailing  under 
authority,  or  pretence  of  authority,  from  the  French  republic,  which  shall  have  committed,  or  which  shall  be  found 
hovering  on  the  coasts  of  the  United  States  for  the  purpose  of  committing  depredations  on  the  vessels  belonging  to 
citizens  thereof;  and  also  to  retake  any  ship  or  vessel  of  any  citizen  or  citizens  of  the  United  States,  which  may 
have  been  captured  by  any  such  armed  vessel. 

By  command : 

JAMES  M'HENRY,  Secretary  of  War. 

JOHN  ADAMS,  PRESIDENT  OF  THE  UNITED  STATES. 

Instructions  to  commanders  of  armed  vessels  belonging  to  the  United  States,  given  at  Philadelphia,  the  tenth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-eight,  and  in  the  twenty-third  year  of 
our  independence. 

In  pursuance  of  the  acts  of  Congress,  passed  the  28th  day  of  May,  the  20th  day  of  June,  and  the  9th  day  of 
July: 

You  are  here|)y  authorized,  instructed,  and  directed  to  subdue,  seize,  and  take  any  armed  French  vessel  or  ves- 
sels, sading  under  authority,  or  pretence  of  authority,  from  the  French  republic,  which  shall  be  found  within  the 
jurisdictional  limits  of  the  United  States,  or  elsewhere  on  the  iiigh  seas;  and  such  captured  vessel,  with  her  apparel, 
guns,  and  appurtenances,  and  the  goods  and  eflects  which  shall  be  found  on  board  of  the  same,  to  bring  within  some 
port  of  the  United  States;  and  also  retake  any  vessel,  goods,  and  eftects  of  the  United  States,  or  persons  resident 
therein,  which  may  have  been  captured  by  any  French  vessel,  in  order  that  proceedings  may  be  had  concerning  such 
capture  or  re-capture,  in  due  form  of  law,  aud  as  to  right  shall  appertain. 

By  command  of  the  President  of  the  United  States  of  America: 

BEN.  STODDERT.  [l.  s.] 

Circular  instructions  to  the  captains  and  commanders  of  vessels  in  the  service  of  the  United  Slates. 

Navy  Department,  12th  March,  1799. 
hiR: 

•  .^erewith  you  will  receive  an  act  of  Congress  '•  further  to  suspend  the  commercial  intercourse  between  the 
United  States  and  France,  and  the  dependencies  thereof,"'  the  whole  of  which  requires  your  attention.  But  it  is 
the  command  of  the  President  that  you  consider  particularly  the  fifth  section  as  part  of  your  instructions,  and 
govern  yourself  accordingly. 
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A  proper  discharge  of  tlie  important  duties  arising  out  of  this  act  will  require  the  exercise  of  a  sound  and  an 
impartial  judgment.  You  are  not  only  to  do  all  that  in  you  lies,  to  prevent  all  intercourse,  \vhether  direct  or  cir- 
cuitous, between  the  ports  of  the  L'nited  States  and  those  of  France,  or  her  dependencies,  in  cases  where  the 
vessels  or  cargoes  are  apparently,  as  well  as  really.  American,  and  protected  by  American  papers  only;  but  you 
are  to  be  vigilant  that  vessels  or  cargoes  really  American,  but  covered  by  Danish  or  other  foreign  papers,  and  bound 
to  or  from  French  ports,  do  not  escape  you.  Whenever,  on  just  suspicion,  you  send  a  vessel  into  port,  to  be  dealt 
with'  according  tO;  the  ai'orcmentioned  law,  besides  sending  with  her  all  her  papers,  send  all  the  evidence  you  can 
obtain,  to  support  your  suspicions  and  eflect  her  condemnation.  At  the  same  time  that  you  are  thus  attentive  to 
fulfil  the  objects  of  the  law,  you  are  to  be  extremely  careful  not  to  harass  or  injure  the  trade  of  foreign  nations  with 
whom  \ve  are  at  peace,  nor  the  fair  trade  of  our  own  citizens. 

A  misconstruction  of  his  authority  by  Captain  Nicholson,  in  relation  to  vessels  of  friendly  nations,  captured  by 
the  French,  renders  it  necessary  that  I  should  make  some  explanatory  observations  on  that  subject.  Our  laws  di- 
rect the  tapture  of  all  armed  vessels  sailing  under  autiiority,  or  pretence  of  authority,  from  the  French  republic. 
A  vessel  captured  by  the  citizens  of  France  must  be  considered  as  sailing  under  the  authority  of  France;  and  it  is 
scarcely  to  be  supposed  that,  in  times  like  the  present,  when  few  vessels  sad  without  arms,  a  captured  vessel  in  pos- 
session of  the  captors  ^yiU  be  so  circumstanced  as  not  to  come  under  the  description  of. an  armed  vessel  within  the 
meaning  ot  our  laws.  To  justify  a  re-capture,  nothing  is  necessary  but  that  the  vessel  be  provided  with  such  means 
ot  annoyance  as  will  render  her  dangerous  to  an  unarmed  American  vessel  in  pursuit  of  lawful  commerce.  If, 
however,  the  vessel  cannot  be  considered  an  armed  vessel,  within  the  meaning  of  our  laws,  you  are  not  to  re-capture 
her,  unless  you  should  have  probable  cause  to  suspect  that  the  citizens  of  the  United  States,  or  persons  resident 
therein,  have  some  interest  in  the  vessel  or  cargo. 

It  is  always  your  duty  to  recapture  American  property,  and  property  of  persons  resident  within  the  United 
States,  whenever  found  in  possession  of  the  French  on  the  high  seas. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

BEN.  STODDERT. 

Circular  to  the  Captains  in  the  Navy  of  the  United  States. 

Navy  Department,  iN'bi'emfter  29//;,  1800. 
Sir: 

I  understand  that  there  is  money  in  your  hands  arising  from  the  sales  of  French  armed  vessels  captured  by 
our  vessels  of  war,  and  sold  in  the  West  Indies,  because  tiiey  were  not  in  a  condition  to  proceed  to  the  United 
States  for  regular  trial  and  condemnation.  You  will  be  pleased  to  pay  over  to  the  Treasurer  of  the  United  States 
such  portion  of  the  prize  money  as  would  have  belonged  to  the  United  States,  had  the  vessels  been  regularly  con- 
demned, and  distribute  the  residue  as  the  law  directs  m  cases  of  regular  condemnation;  fordoing  which,  this  letter 
shall  be  your  authority.  You  will  transmit  to  the  Accountant  of  the  Navy  an  account  of  the  sales  of  the  vessels, 
&c.  in  this  predicament. 

I  have  the  honor,  &c. 
'    '  •  B.  STODDERT,  Secretary  of  the  Navy. 
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BARBARY    STATES.  ,       '      , 

.    communicated  to  congress,  february  18,  1802, 

February  16,  1802. 
Gentlemen  of  the  Senate  and  of  the  House  of  Representatives: 

I  now  transmit  a  statement  of  the  expenses  incurred  by  the  United  States,  in  their  transactions  with  the  Bar- 
bary  Powers,  and  a  roll  of  the  persons  having  oftice  or  employment  under  the  United  States,  as  was  proposed  in  my 
messages  of  December  the  7th  and  22d.  Neither  is  as  perfect  as  could  have  been  wished;  and  the  latter  not  so  much 
so  as  further  time  and  inquiry  may  enable  us  to  make  it.  ■ 

The  great  volume  of  these  comnmnications,  and  the  delay  it  would  produce  to  make  out  a  second  copy,  will,  I 
trust,  be  deemed  a  sufficient  reason  for  sending  one  of  them  to  the  one  House,  and  the  other  to  the  other,  with  a  re- 
quest that  they  may  be  interchanged  for  mutual  information,  rather  than  to  subject  both  to  further  delay. 

,    ,  .  .       .  TH:  JEFFERSON. 

Department  OF  State,  February  16,  1802. 
Sir: 

I  have  the  honor  to  enclose  a  letter  from  the  Secretary  of  the  Treasury  to  me,  together  with  the  documents 
accompanying  it,  containing  an  account  of  the  moneys  drawn  out  of  the  treasury  under  the  several  appropriations 
made  lor  defraying  the  expenses  incident  to  the  intercourse  with  the  Mediterranean  Powers,  and  statements  of  the 
credits  obtained  or  claimed  at  the  treasury  by  the  persons  to  whom  they  were  advanced. 

It  would  have  been  very  desirable  to  separate  the  whole  amount  expended  into  the  several  subordinate  heads  of 
expense  intimated  in  the  close  of  the  Secretary's  letter;  but,  apprised  of  your  wish  to  communicate,  as  soon  as  pos- 
sible, such  information  as  that  letter  aftbrds,  1  forbear  to  detain  it,  especially  as  an  opinion  of  the  present  scantiness 
of  materials  to  effect  the  separation  referred  to  does  not  encourage  the  hope  of  its  being  rendered  perfect. 
With  the  highest  respect,  I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

JAMES  MADISON. 
The  President  of  the  United  Stales. 

Sir: 


Treasury  Department,  January  30,  1802. 


In  compliance  with  your  request,  I  have  the  honor  to  enclose  an  account  of  the  moneys  drawn  out  of  the  trea- 
sury, under  the  several  appropriations  made  for  defraying  the  expenses  incident  to  the  intercourse  with  the  Medi- 
terranean Powers;  transcripts  of  the  accounts  of  persons  to  whom  the  said  moneys  were  respectively  advanced,  so 
far  as  the  same  have  been  settled  at  the  treasury;  tand  statements  of  the  credits,  not  yet  ultimately  admitted,  but 
claimed  on  account  of  such  expenses,  so  far  as  the  same  can  be  ascertained  from  the  accounts  rendered,  though  not 
yet  detinitively  settled,  by  the  accounting  officers  of  this  Department. 
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The  greater  part  of  the  accounts  being  yet  unsettled,  and  several  of  the  most  important  not  liaving  yet  been  ren- 
dered, it  is  not  practicable  to  state,  with  precision,  in  what  manner  the  whole  of  the  sums  drawn  out  of  the  treasury 
has  been  ultimately  applied. 

It  is,  however,  believed,  that  the  annexed  sketch  ( AA)  will  prove  sufficiently  correct  to  show,  without  material 
error,  the  gross  amount  actually  expended. 

The  Slims  drawn  out  of  the  treasury  amount,  including  $5,683  30  reimbursed  to  C.  Colville 

and  others,  for  their  ransom,  to  -  -  -  -  $2,011.998  05 

Mr.  I.  Whelen.  purveyor  of  supplies,  has  expended,  beyond  the  sum  for  which  he  is  already 
debited  in  the  treasury  books,  being  principally  for  timber  and  supplies,  received  from  the 
Navy  Department,        -----  .  47,330  40 

Making  an  aggregate  amount  of  -  -  -  -  -  2,059.320  I) 


On  the  other  hand,  it  appears  that  two  items,  making  part  of  the  sums  drawn  out  of  the  treasury  ought  to  be  de- 
ducted from  that  gross  amount,  the  same  not  having  been  applied  to  the  object  for  which  they  had  thus  been  drawn: 
1st.  The  amount  advanced  to  Mr.  Francis,  late  purveyor  of  supplies,  onaccount  of  Mediter- 
ranean Powers,  is  -  -  -  -  -  -  288,782  12 

The  amount  of  credits  claimed  by  him,  on  that  account,  is  only  -  -  274,262  83 


Leaving  a  surplus,  not  applied  to  that  object,  of        -  -  -   '  -  14,519  29 

2dly.  The  account  rendered  by  Mr.  Pickering,  late  Secretary  of  State,  is  general,  and  denotes  only  the  persons 
to  whom  the  public  moneys,  drawn  by  him,  were  advanced,  without  particularizing  the  objects  for  which  said  mo- 
neys were  advanced,  which  renders  it  impossible,  until  those  persons  shall  have  settled  their  accounts,  to  ascertain, 
with  precision,  the  credits  to  whicii  he  may  be  entitled  under  each  distinct  object  of  expenditure,  respectively. 

Mr.  Kimbel,  late  clerk  in  your  Department,  has,  however,  at  the  request  of  the  comptroller,  drawn  the  sketch 
of  a  particular  account,  showing  the  purpose  for  which  the  moneys  were  respectively  advanced. 
The  amount  which  he  states  to  have  been  advanced  by  Mr.  Pickering  to  sundry  persons,  in  rela- 
tion to  Algiers,  and  other  Mediterranean  Powers,  is  -  -  -  -        310,466  17 
To  which  should  be  added,  not  being  included  in  that  statement— 

.\niount  of  an  account  now  before  the  comptroller,  -  -  -  -  5,342  15 

And  paid  by  Mr.  Humphreys  to  I.  Burnham,  for  his  ransom,  being  part  of  the  moneys  charged 

to  Mr.  Pickering,  .--.-.-  2,000  00 

Making  altogether,  -  -  -  -  -  -  -        317,808  32 

The  amount  for  which  Mr.  Pickering  remains  charged  in  the  treasury  books,  under  that  head,  is,    -        352.730  74 

Leaving  a  dift'erence  (if  Mr.  Kimbel's  statement  shall  prove  correct)  applied  to  other  objects,  of     -  34,928  42 

Which  sum,  added  to  the  preceding  item  of  .  -  -  .  .  14,519  2f» 


Makes  the  sum  drawn  out  of  the  treasury,  under  the  appropriations  for  Mediterranean  Powers,  but 

not  applied  to  that  object,  ---...  49,44771 

Which  sum,  deducted  from  the  above  stated  gross  amount  of      -  -  .  -     2,059,329  11 


Leaves  for  the  apparent  sum  actually  applied  to  that  object,  as  per  statement  (AA,)        -                  -     2,009,881  40 
If  to  this  sura  shall  be  added  the  expenditures  on  account  of  the  voyage  of  the  ship  "  George  Wash- 
ington"' to  Algiers,  in  1800,  which  have  been  defrayed  by  the  Navy  Department,  and  are  stated  at          36,255  82 

The  total  amount  of  real  expenditures,  will  be  -  -  -  -  -   $2,046,137  i!C 


Exclusively  of  sundry  expenses  incurred,  but  not  yet  paid,  during  the  course  of  last  year. 

It  must  be  repeated  that,  although  this  is  probably  an  accurate  account  of  the  gross  sums  disbursed  by  the  United 
States,  the  documents  in  the  Treasury  Department  by  no  means  show  the  ultimate  application  of  the  money,  but 
only  the  names  of  the  individuals  who  remain  accountable. 

The  account  rendered  by  Mr.  Donaldson,  of  which  an  abstract  (Z)  is  enclosed,  is,  as  far  as  has  been  ascertained, 
the  only  one  in  the  Department  not  alluded  to  in  the  sketch  (A A, )  vvhich  can  throw  any  additional  light  on  the  subject. 

The  accounts,  when  ultimately  rendered  and  settled,  should  exhibit  the  amount  paid,  in  order  to  obtain  treaties, 
to  each  of  the  Barbary  Powers;  the  amount  lost  by  the  various  remittances  in  stock  or  bills  of  exchange;  the  amount 
I)aid  for  the  annuity  due  to  Algiers:  and  the  amount  paid  to  those  several  States  as  presents,  or  extorted  at  different 
times  under  various  pretences.  It  is  presumable  that  there  may  be,  in  the  Department  of  State,  information,  which. 
combined  with  the  accounts  now  enclosed,  would  assist,  even  at  present,  in  drawing  a  sketch  of  that  kind. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

ALBERT  GALLATIN. 

The  Secretary  of  State. 


List  of  Accounts,  4'C.  enclosed. 

General  Statement  of  Appropriations. 

Particular  accounts  of  moneys  advanced  to  individuals,  including  the  amounts  respectively  accounted 

for  and  settled  at  the  treasury,  -  -  -  -  -  -    A.  to  P. 

Summary  general  statement  of  moneys  advanced. 

Explanatory  observations  on  the  preceding  accounts. 

Account  of  moneys  reimbursed  to  sundry  persons  for  their  ransoms,  -  -  -    R. 

Abstract  of  a  particular  account  rendered,  not  yet  passed,  -  -  ~  -    T. 

The  above  furnished  by  the  Register. 

Statements  of  credits  claimed  by  sundry  persons,  as  furnished  by  the  Auditor,  -  -  -    S.  V.  W. 

Abstract  of  credits  claimed  by  Mr.  Pickering,  furnished  by  Mr.  Kimbel,  -  -  -    U. 

General  sketch  of  moneys  and  expenditures,  including  all  the  preceding  accounts,  prepared  by  the  Sec- 
retary, -  ■  -  -  -  -  -  -    .\-A.. 

Abstract  of  expenditures  of  ship  "  George  Washington,"  furnished  by  Navy  Department,  -  -    Y. 

Abstract  of  Mr.  Donaldson's  account,  furnished  by  the  Auditor,      -  -  -  -   Z. 
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AA. 

Sketch  of  the  expenditures  incident  to  the  intercourse  with  Mediterranean  Powers. 


Dr. 

To  moneys  advanced  to  sundry  persons,  as  per  account  furnished  by  the  Regis- 
ter, viz: 

Thomas  Jefterson.     Morocco  appropriation,  per  Register's  account,  Aa, 
Samuel  Meredith.    Treaties  with  Mediterranean  Powers,  per  do.  Gb. 
Edmund  Randolph.    Intercourse  with  foreign  nations,  per  do.  Be,  - 
Edmund  Randolph.     Intercourse  with  foreign  nations,  per  do.  Bd,    - 

Samuel  Meredith.  Treaties  with  Mediterranean  Powers,  per  do.  G,  77,271  8 

Willings  and  Francis.    Do.  do.  per  do.  I,    12.640  0 


May  7,  1791. 
March  31,  1797, 
March  7,  1795. 
March  28,  1795. 
June  22, 1797,  7 
June  4,  1798  S 
October  5,  1797, 

Dec.  31,  1796, 

1797  to  1799, 

Do.        do. 

1796  to  1801, 

1796  to  1800, 
1800  to  1801, 
Do.        do. 
1801, 
Do. 
Do. 


1796  to  1797, 


1601, 


Nov.  1791, 


'•      1797, 
"      1795, 

1795  to  1797, 


1797  to  1799, 


1795  to  1799, 


1796  to  1797, 

1798, 

1796  to  1800, 

1800  to  1801, 
1800  to  1801, 
IROl, 

ISOl, 

1801, 

1790  to  1797, 


Timothy  Pickering. 

Do. 

Do. 
J.  Hackett,  E.  Hill, 
S.  Meeker,  J.  Sheafte, 
Tench  Francis. 
Israel  Whelen. 
John  Marshall. 
James  Madison. 
George  Simpson. 
William  Eaton. 


Intercourse  with  foreign  nations,  per  do.  Df,   - 
do.  and  treaties  with  Mediterranean  Powers,  per  do.  Dg, 


do. 

>  Algiers  and  do. 


Do.      and  do- 

Do.       and  do. 

Do.      and  do. 

Treaties  witli  Mediterranean  Powers,  per  do. 

Do.  per  do 

Do.  ■  per  do 


per  do.  Dli, 

per  do.  E,  F,  H,  &  Ki, 

per  do. 
per  do 
per  do 


Ck, 
Ml, 

Nm. 

On, 

Po, 

Lp, 


Total  amount  per  Register's  account, 

C C.  Colville,  J    Robertson, ■?  Miscellaneous  expenses, 
iJ.  Burnham,  G.  Smith       3 


per  do.         Rr, 


Total  drawn  out  of  the  Treasury, 
Expended  by  I.  Whelen,  out  of  moneys  not  yet  covered  by  warrant 


Cr.  "    •. 

By  the  following  sums  expended,  viz: 

Thomas  Barclay,  for  the  purpose  of  effecting  a  treaty  with  Morocco,  a  draft 
of  Mr.  Humphreys  on  Willink,  to  whom  the  same  was  remitted  by  T.  Jeffer- 
son, as  per  Register's  account,  -  -  -  -        Aa, 

James  Simpson,  consul  at  Morocco,  draft  of  Baring — no  account,        -  b, 

Thomas  Pinckney,  draft  of  Willings  &  Francis,  remitted  by  E.  Randolph,  as 
per  Register's  account  B;  included  in  T.  Pinckney's  general  account,       c, 

1   „„,\  p_  Baring,  accounted  for  by  their  acct.  rendered,  as  per  extract  S,  viz 


J.  and 

£187,771  15s.  9rf.  at  1  for  $4  ^ 
Add  supposed  loss, 


833,716 
83,324  35 


''Si 


John  and  Francis  Baring,  remitted  by  T  Pickering,  as  per  extract  S,  viz: 

£26,653  9s.   lOrf.  at  1  for  $4  Us       ...  -  91,590  50 1„ 

Deduct,  supposed  profit  on  bills,        ....  250545* 

Sundry  expenditures,  by  T.  Pickering,  as  per  settled  acct.  D,    27,063  12 

Do.  by        do.  as  per  account,  T,      5,342  15 

Do.  by        do.  as  per  Kimball's  ac.  U,  192,006  21 

Do.  by       do.  as  per  account,  R,      2,000  00  h 


Do. 

accounts, 
Do. 
Do. 


in  relation  to  the  frigate  "  Crescent,"  as  per  Register's 
.  -  -       E,  F,  H,  &Ki, 

by  Tench  Francis,  as  per  settled  acct.  C,    98,750  18  K 

■    '    "    274,262  83  3"^ 


by 


do. 


as  per  ac.  reiidrd.  V, 


Do.                   by  Israel  Whelen,  as  per  do.    do.      W,    -  -  1, 

Account  of  Mr.  Marshal  in  office  of  Secretary  of  State,  -               •  m. 

Do.    of  Mr.  Madison,     do.                do.        rendered,                -  n, 
Bills  lemitted  by  the  Secretary  of  the.Treasury,  to  Bird,  Savage  &  Bird,  being 

the  amount  purchased  by  G.  Simpson— cost.                   -               -  o, 

Paid  for  freight,  &c.  of  vessel  despatched  by  W.  Eaton,  -               -  p. 

Reimbursed  "to  Colvill  and  others,  prisoners  at  Algiers,  for  ransom,  r, 

Total  supposed  to  have  been  expended, 
Drawn  nut  of  the  Treasury,  but  applied  to  other  purposes,  viz. 


by  T. 
byT. 


Pickering 
Francis, 


34,928  42 
-  14,519  29 


13,000  00 

10,000  00 

7,500  00 

800,000  00 


89,911  08 

27,120  00 

91,339  96 

261,339  90 

28,874  26 

387,532  30 

152,466  23 

59,813  95 

42,761  46 

30,956  21 

3,700  00 


2,006,315  35 
5,683  30 


2,011.998  65 
47,330  46 


$2,059,329  11 


13,000  00 
10,000  00 

7,500  00 


917,031  08 
91,339  96 

226,411  48 
28,874  26 


373,013  01 

199,796  69 

59,813  95 

42,761  46 

30,956  21 
3,700  00 
5,683  30 


2,009,881  40 


49,447  71 


$2,059,329  11 
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The  Register  begs  leave  to  refer  the  Secretary  of  the  Treasury  to  the  following  schedule  of  appropriations  by  l;>w, 
and  of  expenditures  by  warrants,  in  relation  to  the  Mediterranean  Powers: 

The  total  amount  of  appropriations  by  law,  from  the  commencement  of  the  present  Govern-  ' 

ment,  as  per  statement  of  particulars  herewith,  -  -  -  -     *  -$-2,212,917  03 

Deduct  this  sum  carried  to  the  surplus  fund  in  the  year  1795,  being  a  part  of  the  appropriation 
oftwentythousand  dollars,  of  3d  March,  1791,  -  -  -  .  .  7,000  00 

2,205,917  03 
Amount  of  expenditures  by  warrants  on  the  Treasurer  of  the  United  States,  as  per  statement,     2,006,315  35 

Leaves,  on  the  30th  of  September,  1801,  balance  of  appropriations,  -  -  -      $199,601  68 

Appropriation  treaty  with  Algiers,         .  .  -  .         $37,400  05 

Mediterranean  Powers,  -----         162,201  63 

$199,601   68 


Of  the  sum  above  stated  of  $2,006,315  35  there  have  been  accounted  for  at  the  Treasury,  upon  settled  accounts,  viz: 

Disbursements  made  by  Tench  Francis,  for  brigantine  Sophia,  and  goods  shipped  to  Algiers, 

Treasury  statement.  No.  9,677,     -  -  -  -  -  -  -        $42,709  51 

By  ditto,  stated  for  sundry  expenditures  on  account  of  the  Mediterranean  Powers,  -  56,040  67 

98.750  18 
Disbursements  included  in  a  settlement  made  by  Colonel  Pickering,  for  passages  of  American 
seamen,  who  were  redeemed  from  slavery  in  Algiers,  and  money  paid  them  to  enable  them 
to  return.  No.  11,405,     -  -  -  -  -  -  -  -  27,063  12 

No.  9,368,  amount  of  disbursements  by  James  Hacket,  being  a  part  of  the  cost  of  the  frigate 
built  at  Portsmouth,  New  Hampshire,         ------ 

No.  9,523,  ditto,  by  Elisha  Hill  and  James  Hill,  on  account  of  frigate. 

Ditto,  by  Samuel  Meeker,  five  pieces  of  ordnance,      -  -  -  . 

Ditto,  by  Jacob  SheafiFe,  assorting  timber,    -  -  -  -  - 

The  following  accounts  remain  open  in  the  treasury  books: 

Wilhelni  and  Jan  Willink,  Nicholas  and  Jacob  Van  Staphorst  and  Hubbard,  agents  for  the  De- 
partment of  State  at  Amsterdam. 

Remittance  in  1791,  of  32,175  florins,       -----  $13,00000 
Thomas  Pinckney,  late  minister  of  the  United  States  at  London,  for  j6l,500  ster- 
ling, remitted  by  Edmund  Randolph,      -----  7,50000 
John  and  Francis  Baring  and  Co.,  of  London,  for  remittance  in  stock,                -  800,000  00 

General  account  of  remittances  to  agents  in  Europe,  for  which  personal  accounts 
will  be  opened  in  the  Treasury  books. 

£17,140  17s.  3rf.  sterling,  treasury  statement.  No.  9,353,        -  $76,111  11 

"  '         ■  do.  9,767,        -  11,159  97 

do.  9,218,        -  12,640  00 

do.  12.601.         -  30,956  21 

130,867  29 


22,110 

94 

5,821 

36 

710 

00 

231 

96 

154,687 

5G 

2,498  10   0 

do. 

3,000  00   0 

do. 

7,396  00   1 

do. 

Tench  Francis,  late  purveyor  ofipublic  supplies,      -               -               -               -  288,782  12 

Timothy  Pickering,  late  Secretary  of  State,            -               .               .               -  352,736  74 

Israel  Whelen,  purveyor  of  public  supplies,             -               .               .               -  152,466  23 

John  Marshall,  late  Secretary  of  State,     -----  59,81395 

James  Madison,  Secretary  of  State,           -               -                              -               -  42.761  46 

William  Eaton,  consul  at  Tunis,              -               -               .               .               -  3^700  00 

A  1,851,627  79 

$2.006,315  35 

A.  The  debits  unaccounted  for,  according  to  this  schedule,  are  generally  connected  with  the  books  of  the  De- 
partment of  State,  and  will  require  investigation. 

JOSEPH  NOURSE,  Register. 
Treasury  Department,  Register's  Office, 

November  22,  1801. 
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1791. 

May  7. 


1795. 
March  7, 


Thomas  Jefferson,  Secretary  of  Slate. 


To  appropriation  of  30,000 
dollars,  for  effecting  ;i 
recognition  of  the  treaty 
with  theEmperorof  Mo- 
rocco.   - 


1794. 
March  20, 


13,000 


$13,000 


By  W.  and  J.  Willink,  N.  and  J.  Van 
Staphorstand  Hubbard,  agents  for  the 
Department  of  State,  for  a  bill  drawn 
by  the  Treasurer  of  the  United  States, 
and  which  they  credit  in  their  ac- 
count No.  4,  for  32,175  tlorins,  re- 
mitted to  them  May  -2,  1791,  subject 
to  tiie  orders  of  Humphreys  and  Bar- 
clay, equal  to  -  -  - 


B. 

Edminul  Randolph,  Secretary  of  State. 


•28, 


To  general  account  of  mo- 
neys advanced,  for  war- 
rant No.  4,616.  in  his  fa- 
vor, being  on  account  of 
the  Department  of  State, 
to  be  applied  towards 
defraying  any  expense 
which  may  be  incurred, 
in  relation  to  the  inter- 
course between  the  Unit- 
ed States  and  foreign  na- 
tions,    - 

To  ditto,  for  warrant  No. 
4,694,  on  same  account, 


7,500 
600,000 


$807,500 


1797. 
May  3, 


By  Thomas  Pinckney,  late  minister  of 
the  United  States  at  London,  for 
ainount  of  a  bill  of  exchange,  dated 
Jajiuary  4,  1795,  drawn  by'Willings 
and  Francis  on  the  Rev.  John  Owen, 
for  £1,500  sterling;  the  receipt  there- 
of was  acknowledged  by  said  Pinck- 
ney on  the  nth  May,  1795,  per  report 
No.  8,842,       .... 

By  John  and  Francis  Baring  v^  Co.  of 
London,  for  amount  of  a  remittance 
in  stock  made  to  them  by  the  Bank 
of  the  United  States,  pursuant  to  a 
power  of  attorney  from  Mr.  Randolph; 
the  receipt  whereof  has  been  acknow- 
ledged by  said  Barings,  per  letter  of 
the  Secretary  of  the  Treasury,  dated 
•27th  October,  1795,  per  said  report 
No.  8,842,      -  - 


Sl.S.OOO 


.500 


800.000 


$807,500 


Tench  Francis,  late  Purveyor  of  Public  Supplies. 


1796. 

Oct. 

10, 

Nov. 

17, 

Dec 

1, 

(t 

20, 

1797. 
Jan.     17, 

April  15, 
June  29, 
Oct.  19, 
Nov.  2, 
"  21, 
Dec.  13, 
Jan.  17, 
Feb.  28, 
March  8, 

",    10' 
April   15, 

•'       22, 
Aug.    15, 

1798. 
April  16, 
June  6, 
July  25, 
Dec.  12, 
March  5, 
May      5, 

"       23, 

1799. 
July     30, 
Nov.    19, 
Dec.      6, 

1800. 
May    21, 
Jan.       3, 
Feb.      3, 
June    23, 


To  general  account  of  moneys  advanced,viz 

To  warrant  No.  6,577,  for  providing  supplies 
for  the  service  of  the  United  States, 

To  warrant  No.  6,648,  do. 

Do.        ^     6,684,  do. 

To  warrant  No.  6,727,  on  account  of  the  fri- 
gate building  at  Portsmouth,  New  Hamp- 
shire,       .  -  -  .  - 

To  warrant  No.  6,853,  for  providing  supplies 
for  the  service  of  the  United  States, 


To  warrant  No.  7,133, 


Do. 

7,346, 

Do. 

7,664, 

Do. 

7,685, 

Do. 

7,731, 

Do. 

7,783, 

Do. 

6,854, 

Do. 

6,918, 

Do. 

6,961, 

Do. 

6,970, 

Do. 

7,132, 

Do. 

7,150, 

Do. 

7,517, 

48 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


VOL.  U . 


8,193, 
8,305, 
8,545, 
9,007, 
8,042, 
8,221, 
8,275, 

•2, 
290, 
326, 

815, 
417, 
497, 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 

do. 
do. 
do. 
do. 
do. 
do. 
do. 

do. 
do. 
do. 

do. 
do. 
do. 
do. 


1798. 

June  30, 

5,000  00 

10,000  00 

20,000  00 

10,000  00 

24,000  00 

5,000  00 

10,000  00 

a          a 

20,000  00 

20,000  00 

10,000  00 

20,000  00 

11,000  00 

10,000  00 

10,000  00 

10.000  00 

5,000  00 

10.000  00 

20,000  00 

5,000  00 

5,000  00 

20,000  00 

29.246  63 

15,000  00 

20,000  00 

10,000  00 

10,000  00 

7,000  00 

5,000  00 

1,500  00 

8,000  00 

15,185  67 

6,600  00 

$387,532  30 

By  general  account  of 
moneys  advanced 
for  amount  of  dis- 
bursements for  bri- 
gantine  Sophia,  and 
goods  shipped  to  the 
address  of  Joel  Bar- 
low, at  Algiers,  to 
31st  Dec.  1796,  per 
report  No.  9,677,    - 

By  ditto,  being  amount 
of  his  disbursements 
for  sundry  expendi- 
tures from  1st  Ja- 
nuary to  30th  June, 
1797,  per  said  re- 
port No.  9,677, 


$42,709  51 


$56,040  67 
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Timothy  Pickering,  late  Secretary  of  Stale. 


1796. 
Dec.     31, 


1797. 
Feb.     21, 


Marcli  9, 
April  4, 
June    19, 

"        92, 


August  8, 


Nov.    21, 
Dec.    19, 

*'        21 
1798.  ' 
June      9. 


"       19 

Sept.      8^ 

"  20, 
1799. 

April  18, 
1800. 

Jan.      15, 


To  warrant  No. 
Do.  do. 

Do.  do. 

Do.  do. 


To  general  account  of  moneys  advanced  lor  war- 
rant No.  0,768,  being  on  account  ot  a  set  of  bills 
of  exchange  amounting  to  £6,000  sterling,  remit- 
ted to  John  and  Francis  Baring  &  Co.  for  the  pur- 
pose of  defraying  any  expenses  which  may  be  in- 
curred in  relation  to  the  intercourse  between  the 
United  States  and  foreign  nations, 

To  warrant  No.  6,898  for  defraying  any   expense 
which  may  be  incurred  in  relation  to  the  inter- 
course between  the  United  States  and  foreign  na- 
tions. 

6,906,         do. 
7,101,  do.        - 

7,316,  do.         -  -  - 

7,337,  being  the  amount  of  a  bill  of 
exchange  remitted  to  Samuel  Williams,  consul 
of  the  United  States  at  Hamburg,  to  be  by  him 
paid  over  to  the  owners  of  the  Swedish  ship  Ju- 
piter, chartered  to  carry  naval  stores  to  Algiers, 
To  warrant  No.  7,489,  for  defraying  any  expenses 
which  may  be  incurred  in  relation  to  the  inter- 
course between  the  United  States  and  foreign 
nations,      ------ 

To  part  7,729,  do.  -  -  - 

Do.         7,814.  do. 

Do.         7,818,  do.  .  -  . 

Do.  8,312,  on  account  of  the  expenses  attending 
the  negotiations  with  the  Dey  and  regency  of 
Algiers,  pursuant  to  the  act  in  that  case  made  and 
provided,  .  .  .  -  - 

Do.         8,359.  do.  -  -  - 

Do.  8,711,  on  account  of  the  expenses  incident 
to  the  treaties  with  Mediterranean  Powers, 

Do.         8,723.  do.  -  -  - 


Do. 
Do. 


9,612. 
471, 


do. 
do. 


7,120  00 


5.050  00 

1,500  00 

500  00 

3,000  00 


5,600   00 


2,000  00 

1,500  00 

3,383  20 

180,000  00 


4,000   00  i 
4,000  00 

43,333  34 
43,813   32 

50,000  00 

5,000  00 


$379,799  86 


By  general  account  of 
moneys  advanced  for 
this  sum,  being  a- 
mount  of  his  expen- 
ditures, for  carrying 
into  eft'ect  the  trea- 
ties of  the  United 
States  with  the  Me- 
diterranean Powers, 
including  various  pay- 
ments made  for  the 
passages  of  American 
seamen,  who  were  re- 
deemed from  slavery 
in  Algiers;  and  mo- 
neys paid  them,  to 
enable  them  to  re- 
turn to  their  respec- 
tive places  of  resi- 
dence in  the  United 
States,  from  7th  De- 
cember, 1795,  to  31st 
December,  1799,  per 
report  No.  11,405,   - 


$27,063  12 


■    ■      ■■  E. 

James  Hacketl,  contractor  for  building  a  frigate  for  the  vse  of  the  United  States. 


1790. 

Dec.  31. 

1797. 
March  31, 
June  6, 
June  9, 
June  30, 
Aug.  1.5, 
Aug.  16, 

1798. 
June  30, 


To  general  account  of  moneys 
advanced  for  warrant — 

No.  6,795,  on  account  of  his 
contract  for  building  a  frigate, 

No.  7,052,  on  account  of  ditto. 

No.  7,268,  ditto. 

No.  7.281.  ditto. 

No.  7,304.  ditto. 

No.  7.518.  ditto. 

No.  7,519,  ditto. 


No.  8,413. 


ditto. 


2,110  94 


$22,110  94 


1798. 

March  20. 

3,000  00 

2,000  00 

3,000  00 

2,000  00 

4,000  00 

1,000  00 

5,000  00 

By  general  account  of  moneys 
advanced  for  this  sum,  being 
part  of  cost  of  a  frigate  built 
and  delivered  at  Portsmouth, 
for  the  use  of  the  Dey  of  Al- 
giers, agreeably  to  contract 
with  the  Secretary  of  the 
Treasury,  of  the  25th  Octo- 
ber, 1796.  per  report  No. 
9,308. 


22,110  94 


$22,110  94 


Elisha  Hill  and  James  Hill,  contractors  for  making  iron  work  for  the  frigate  building  at  Portsmouth. 


1797. 
June 


30. 


June  30, 
June  30, 
Nov.  30, 

1798. 
May  19, 
June  30, 


To  general  account  of  moneys 
advanced  for  warrants — 

No.  7,361,  on  account  of  their 
contract. 

No.  7,362,  on  account  of  ditto. 

No.  7,363,  ditto, 

No.  7,748,  ditto. 


No.  8,263.  ditto. 

No.  8.412.  ditto. 


1.000  00 

1,000  00 

1,000  00 

1,000  00 


14  70 
1,806  66 

$5,821  .'56 


1798. 
March  20, 


By  general  account  of  moneys 
advanced  for  amount  of  sun- 
dry iron  work  done,  tools,  and 
other  articles,  delivered  from 
20th  September,  1796,  to  16tb 
January,  1798,  for  use  of  the 
Algerine  frigate,  per  report 
No.  9,523,      - 

By  ditto,  on  same  account,  per 
Comptroller's  certificate  of 
20th  March,  1798,      - 


5,806  60 


14  70 


$5,821  36 
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G. 

Samuel  Meredith,  agent  for  the  purchase  of  bills  of  exchange. 


1797. 
March  31, 


June  22, 


June  — , 


1798. 
J  une  4,  • 


To  general  account  of  moneys 
advanced,  viz:  to  warrants — 

No.  7,014,  on  account  of 
bills  purchased  by  him  for  a 
remittance  to  John  and  Fran- 
cis Baring  and  Co-  of  Lon- 
don, to  be  paid  by  them  to  the 
order  of  James  Simpson,  con- 
sul of  the  United  States  for 
the  empire  of  Morocco,  and 
to  be  invested  by  him  in  pre- 
sents to  the  emperor.  ■    - 

No.  7,328,  being  for  bills  of  ex- 
change, amounting  to  £7,875 
sterling,  purchased  of  Wil- 
lings  and  Francis,  and  remit- 
ted to  John  and  Francis  Ba- 
ring and  Co.  of  London,  to- 
wards defraying  the  expenses 
which  may  be  incurred  in  re- 
lation to  treaties  with  Medi- 
terranean Powers,     - 

No.  7,330,  being  for  a  set  of 
bills  of  exchange,  amounting 
to  £7,000  sterling,  purchased 
of  Willings  and  Francis,  and 
remitted  to  John  and  Francis 
Baring  and  Co.,  of  London, 
which  bills,  when  paid,  are  to 
be  applied  as  above  mention- 
ed,     - 

No.  8,303,  being  for  the  cost  of 
two  sets  of  exchange,  amount- 
ing to  £2,498  10s.  sterling, 
purchased  by  him  on  April  3, 
1798,  and  remitted  to  John 
and  Francis  Baring  and  Co., 
on  account  of  treaties  with 
Mediterranean  Powers, 


10,000  00 


35,000  00 


31.111   11 


11,159  97 


$87,271  08 


1797. 
Dec.  21, 


1799. 
June  29, 


By  general  account  of  remit- 
tances, for  four  sets  of  ex- 
change remitted  to  London, 
making,  together,  £17,140 
lis.  3d.  sterling,  being  for 
Mediterranean  purposes,  as 
particularly  expressed  by  said 
iMeredith,  per  report  No. 
9,353, 

By  ditto,  being  for  the  cost  of 
two  sets  of  exchange,  amount- 
ing to  £2,498  10s.  steriing, 
purchased  by  him  for  remit- 
tances, on  account  of  treaties 
with  Mediterranean  Powers, 
per  report  No.  9,767, 


76,111  11 


11.159  97 


$87,271  08 


H. 

Samuel  Meeker,  acting  assignee  of  Matthew  Irwin,  deceased. 


1801.  To  general  account  of  moneys 
advanced,  viz: 
March  31,  To  warrant  No.  1,699,  being 
the  cost  of  five  pieces  of  iron 
ordnance,  furnished  by  said 
Irwin  in  the  year  1797,  for  the 
frigate  built  at  Portsmouth 
for  the  Dey  of  Algiers, 


710  00 


$710  00 


1801. 
March  31, 


By  general  account  of  moneys 
advanced,  being  the  cost  of 
five  pieces  of  ordnance  fur- 
nished as  per  debit,  per  Comp- 
troller's certificate,  of  March 
6,  1801, 


?10  00 


$710  00 


I. 

Willings  and  Francis,  agents  for  the  purchase  of  hills  of  exchange. 


1797. 
October  5, 


To  general  account  of  moneys  ad- 
vanced for  warrant — 

No.  7,641,  being  for  a  set  of  ex- 
change amounting  to  £3,000 
sterling, purchased  by  them,  and 
remitted  to  John  and  Francis 
Baring  &  Co.  of  London,  which 
bills,  when  paid,  are  to  be  appli- 
ed by  them,  the  said  John  and 
Francis  Baring  &  Co.,  towards 
paying  the  expenses  which  may 
be  incurred  in  relation  to  the 
treaties  with  the  Mediterranean 
Powers, 


12,640 


$12,640 


1797. 
Oct.     5, 


By  general  account  of  remittan- 
ces for  this  sum,  being  amount 
of  their  bill,  drawn  by  them  on 
John  and  Francis  Baring  &  Co. 
of  London,  in  favor  of  Samuel 
Meredith,  Treasurer  of  the 
United  States,  at  sixty  days 
sight,  for  the  purpose  of  being 
remitted  to  John  and  Francis 
Baring  &  Co.  of  London,  on  ac- 
count of  treaties  between  the 
United  States  and  the  Mediter- 
ranean Powers,  amounting  to 
£3,000  sterling  exchange  at  158 
percent.;  per  report  No.  9,218. 


12,640 


$12,640 
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K. 


Jacob  Sheciffe.  contractor  for  making  moulds  and  assorting  timber  for  the  frigate  building  at  Portsmouth. 


179S. 
March  e. 


To  eeiieral  account  of  moneys 
advanced  tor  warrant — 

No.  8,028,  being  amount  disburs- 
ed on  said  account, 


231  96 


$231  96 


1798. 
March  2, 


By  general  acount  of  moneys  ad- 
vanced, for  amount  of  his  ex- 
penditures in  making  moulds, 
and  assorting  timber  for  said 
frigate,  per  Comptroller's  cer- 
tificate of  June  27,  1797, 


231  96 


$231  96 


TP'illiam  Eaton,  Consul  at  Tunis. 


1801. 

To  general  account  of  moneys 
advanced,  viz: 

Sept.      7, 

Warrant  No.  2,160,  for  discharg- 
ing the   portion   of  the   freight 
and  primage  due  on  the  Ragu- 
san  brigantine  Welcome,  hired 
by  him,             .           .           . 

$3,700 

M. 

Israel  TFhekn,  Purveyor  of  Public  Supplies. 


1800. 

To  general  account  of  moneys 
advanced,  viz: 

• 

July  28, 

To  warrant  No.  1,015,  for  pro- 
viding supplies  for  the  service 
of  the  United  States,    - 

20,000  00 

.  -    "■  ■ 

August  25, 

To  warrant  No.  1,050,  for  do.   - 

10.000  00 

Dec.  15, 

Do.               1,371,  for  do.  - 

5,000  00 

. 

July  IS, 

Do.                  999,  for  do.  - 

10,000  00 

August  4, 

Do.               1,023,  for  do.  - 

10,000  00 

August  9, 

Do.              1,028,  ior  do.  - 

40,000  00 

August  28, 

Do.               1,056,  for  do.   - 

16,000  00 

Sep.  22, 

Do.               1,118,  for  do.  - 

5,500  00 

Sep.  30, 

Do.               1,182,  for  do.  - 

2,000  00 

Oct.  22, 

Do.               1,273,  for  do.  - 

3,543  23 

1801. 

April  7, 

Do.               1.782,  for  do.  - 

6,556  66 

■  ■ 

May  28, 

Do.               1,867,  for  do.  - 

6,000  00 

June  12, 

Do.               1,897,  for  do.  - 

6,541  09 

July  16, 

Do.              2,073,  for  do.  - 

9,875  25 

August  15, 

Do.              2.128,    for    the 
purpose    of  discharging  a  bill 
drawn  on  him  by  E.  Stevens,  of 
New  York,  for  the  demurrage 
of  the  ship  Peace  and  Plenty, 
loaded  by  said  Stevens  for  Tu- 

', 

nis,        -           -           -           - 

1,450  00 

• 

$152,466  23 

N. 
John  Marshall,  late  Secretary  of  Stale. 


1800. 


To  general  account  of  moneys  ad- 
vanced, viz: 

•\ugust  28,  To  warrant  No.  1,057,  for  defray- 
ing the  expenses  incident  to  the 
treaty  between  the  United 
States  and  the  Dey  and  re- 
'    gency  of  Algiers, 

Dec.  24,       To  warrant  No.  1,381,  for  do.  - 

August  19,1  Do.  1,045,    for    the 

1801.     '    Mediterranean  Powers, 

Jan.  10,  I  To  warrant  No.  1,524,  for  de- 
fraying the  expenses  incident  to 
the  treaty  between  the  United 
States  and  the  Dey  and  regen- 
cy of  Algiers,     - 

Feb.  2.         To  warrant  No.  1,552,  for  do.  - 


4,389 
41,000 


6.424  00 


2,000 
6,000 


$59,813  95 


1802.] 
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o. 

James  Madison,  Secretary  qf  Slate. 


1801. 

May  18. 

To  general  account  of  mo- 
neys advanced,  viz: 
To  warrant  No.  1,845,  on 

June  1, 

account  ol  the  expenses 
incident  to  treaties  with 
Mediterranean  Powers, 
To  warrant  No.  1,872,  on 
account  of  the  expenses 
incident  to  treaties  with 
Mediterranean  Powers, 

40,000  00 
3,761  46 

-  ^                                    ■      '■    ■                 '        ' 
1    «            ,  ■ 

$42,761  46 

George  Simpson,  agent  for  the  purchase  of  bills  of  exchange. 


1801. 
Sept.  12, 


To  general  account  of  mo- 
neys advanced,  viz: 

To  warrant  No.  2,177,  be- 
ing the  cost  of  bills  of 
exchange  purchased  by 
him  for  the  purpose  of 
being  remitted  to  Bird, 
Savage,  and  Bird,  bank- 
ers of  the  Department 
of  State,  to  be  applied 
towards  the  expenses  of 
treaties  with  Mediterra- 
nean Powers, 


$30,956  21 


1801. 
Sept.  12. 


By  general  account  of  remittances 
for  this  sum,  being  a  part  of 
£16,138  5s.  -2(1.  sterling,  in  13 
sets  of  exchange,  purchased  for 
the  purpose  of  being  remitted  to 
Bird,  Savage,  and  Bird,  bankers 
of  the  Department  of  State,  in 
London,  as  a  fund  applicable  by 
them  to  the  objects  mentioned  in 
report  No.  12,601, 


30,956  21 


$30,956  21 


Jlmount  of  payments  of  moneys  drawn  on  account  of  the  aforesaid  appropriations  on  warrants  on  the  Treasurer 
of  the  United  States  in  favor  of  the  folloiving  persons,  whose  accounts  are  herewith  stated,  showing  the  applica- 
tion of  said  moneys. 


Emperor  of 

Dey  of 

Mediterranean 

,      t 

per  account  marked  A, 

Morocco. 

Algiers. 

Powers. 

Thomas  Jefterson,  late  Secretary  of  State,             as 

13,000 

Edmund  Randolph,  late  Secretary  of  State, 
Tench  Francis,  late  Purveyor  of  Public  Supplies, 

-        do.        - 

B, 

- 

- 

807,500  00 

-        do. 

c, 

- 

169,746  63 

217,785  67 

Timothy  Pickering,  late  Secretary  ot  State, 

-        do. 

D, 

- 

- 

379,799  8« 

James  Hackett,  contractor  lor  building  a  frigate,  - 
E.  Hill  and  James  Hill,  contractors  tor  making 

-        do. 

K, 

- 

- 

■32,110  94 

- 

iron-work  for  frigate,         -        -        -        -        - 

-        do. 

F, 

. 

. 

5,821  36 

Samuel  Meredith,  agent  for  the  purchase  of  bills 

- 

ofexdiange,       - 

do. 

G, 

- 

- 

87,271  08 

Samuel  Meeker,  assignee  of  Matthias  Irwin, 

-        do. 

H, 

- 

710  00 

Willings  and  Francis,  agents  for  the  purchase  of 

- 

bills  of  exchange,               ..... 

-        do. 

1, 

- 

- 

12,640  00 

Jacob  SheafFe,  contractor  for  making  moulds, 

- 

&c.  for  frigate, 

-        do.        - 

k. 

- 

- 

231  96 

William  Eaton,  consul  at  Tunis,          .        .        . 
Israel  Whelen,  Purveyor  of  Public  Supplies, 

-        do. 

L, 

- 

- 

3,700  00 

-        do. 

M, 

- 

35,000  00 

117,466,23 

John  Marshall,  late  Secretary  of  State, 

do. 

N, 

- 

53,389  95 

6,424  00 

James  Madison,  Secretary  ot  State,      -        -        - 

-        do. 

o. 

- 

. 

42,761  46 

George  Simpson,  agent  for  the  purchase  ot  bills 

- 

of  exchange,     - 

-        do. 

P, 

- 

- 

30,956  21 

Total  amount  of  expenditures  carried  back 

to  appropriation  statement,  folio  1,         -        - 

Total  amount. 

- 

13,000 

258,846  58 

1.734,468  77 

$2,006,315  35 
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Statement  ofreimbwsements  of  certain  sums  advancedhy  the  following  individuals,  for  their  ransomfrom  captivity 
•'  in  Algiers. 


1796       Charles  Colvill, 
June  16        For  warrant  No.  6,180,  in  favoi'  of  John  R.  Smith,  attorney  for  diaries  Colvill,  for  this 
'  sum,  being  the  amount  granted  by  an  act  of  Congress  of  30th  May,  1796,  for  reimbursing 

a  certain  sum  advanced  by  iiira  for  his  ransom  from  captivity  in  Algiers,  per  Comptrol- 
ler's certificate  of  16th  instant,  ...... 

1797.      John  Robertson, 

March   18,    For  warrant  No.  6,997,  in  favor  of  John  R.  Smith,  attorney  for  John  Robertson,  for  this 

sum,  being  so  much  allowed  him  per  act  of  3d  March,  1797,  to  reimburse  the  amount 

he  paid  for  his  ransom  from  captivity  in  Algiers,  per  Comptroller's  certificate  of  18th 

instant,         -  -  ■  -  -,-  -  -- 

1797.        John  Burn'ham, 

Oct.  17.       For  this  sum  paid|him  by  David  Humphreys,  per  report  No.  9,235,     -  -    2,000    0 

And  for  warrant  No.  7,656,  in  favor  of  Jacob  C.  Wikoff,  attorney  for  John 
Burnham,  for  this  sum.  being  the  amount  of  balance  due  said  Burnham,  pur- 
suant to  an  act  of  Congress  of  30th  May,  1796,  towards  the  reimbursement  he 
paid  for  his  ransom  from  captivity  in  Algiers,  per  Comptroller's  certificate  of 
16th  instant,  -  -  -  -  -  -  -        269  53 

1797.       GEORtiE  Smith, 
March  IB,      For  warrant  No.  6,999,  in  favor  of  John  R.  Smith,  attorney  tor  George  Smith,  or  order,  for 
this  sum,  being  so  much  allowed  him  per  act  of  3d  March,  1797,  towards  the  reimburse- 
ment of  the  amount  he  paid  for  his  ransom  from  captivity  in  Algiers,  per  Comptroller's 
certificate  of  18th  instant,  -  -  -  -  -  -  - 


The  above  sums  were  paid  out  of  the  following  appropriations,  viz.— 
Miscellaneous  expenses,  for  this  sum,  -  -  -        5,683  30 

Treaties  with  Mediterranean  Powers,  for  this  sum  charged  to  Col.  Pickering*   2,000  00 

$7,683  30 


3.269  53 


2.270  64 


2,269  53 


873  CO 


$7,683  30 


Treasury  Department,  Register's  Office, 
January  26,  1802. 


JOSEPH  NOURSE,  Register. 


S.  1. 
Dr.       John  and  Francis  Baring.— Sketch  of  their  account  current  from  Novr.  13,  1795,  to  Aug.  1,  1797.        Cr. 


s.  d. 
5  8 
5  1 
0  0 

15  0 


To  amount  credited  by  them  for  proceeds  £ 

of  $800,000.  six  per  cent,  stock,  -  152,253 

Dividends  on  stock,  -           -           -  8,076 

Bills  remitted  by  the  Treasurer,        -  I  20,875 

Insurance  on  ship  or  ships,  cancelled,  i  1 ,068 
Balance  due  them  on  the  1st  August,  i 

1797,*         -             -             -             -  I  5,498  10  0 

*  Bills  for  this  balance  were  remitted 
by  the  Treasurer,  viz: 
On  2d  October,  1797,  £3,000  00 
3d  April,  1798,         2,498  10 

£5,498  10 


Pounds  sterling. 


187,771   15  9 


By  amount  charged  by  them  for  the  fol- 
lowing payments: 

On  the  drafts  of  C.  Voght, 

On  the  drafts  of  David  Humphreys, 
and  remittances  to  him. 

On  the  drafts  of  Jacob  Dohrman  &  Co. 

Paid  Mr.  O'Brien, 

On  the  drafts  of  H.  and  A.  Fonnereau, 
Do.  of  Joseph  Donaldson,  Jr. 

Do.  of  Parish  &  Co.  - 

Paid  Mr.  Andrews,      -  -  - 

Insurance  on  ship  or  ships. 

Loss  on  reimbursement  of  bills  drawn, 
protests,  and  charges, 

Commission,  brokerage,  and  postage   - 


Pounds  sterlins,    187,771  15  9 


£ 


s.d. 


20,352  17  5 


4,111 

17  6 

70,907 

3  8 

31 

10  0 

23,151 

5  9 

41,941 

6  8 

23,365 

8  1 

21 

0  0 

2,079 

7  3 

857 

5  2 

952 

14  3 

Dr.        John  and  Francis  Baring.— Sketch  of  their  account  current  from  Deer.  12, 1797,  to  Feb.  22,  1799.        Cii. 


To  amount  credited  by  them  for  fifteen 

£       s.  d. 

By  amount  of  the  following  charges  made 

£      s.  d. 

bills  received  from  R.  King, 

20,600  0     0 

by  them,  viz: 

Balance  due  them  February  22, 1799,* 

53  9   10 

Payments  on  the  drafts  of  JohnBulke- 

ley  and  sons. 

17,360  10     4 

*  A  bill  for  this  balance  was  remit- 

Payments on  the  drafts  of  M.  Doriser. 

1,344     6     8 

ted  by  Timothy  Pickering  on 

Interest  on  advances,    - 

1.010     8  10 

the  2d  July,  1799. 

Commission  and  postage, 

Pounds  sterling. 

938     4     0 

Pounds  sterling. 

20,653  9   10 

20,653     9   10 

•  Printed  Public  Accounts,  1797,  page  70,  warrant  No.  7,489. 
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S.  2. 

(No.  I J  Mstract  of  certain  bills  purchased  by  the  Treasurer  for  remittances  to  Europe,  on  account  of  negotia 
tions  with  the  Mediterranean  Powers,  and  charged  to  general  account  of  remittances. 


'  Am't  in  sterling 


1797,°March  -27.    Pragers  &  Co.  on  widow  J.  L.  Solomons  and  Elliot,  London,  (a) 
Peter  Blight  on  Henry  Fentliam.  do.  (a)     - 
April    27,    Willings  &  Francis  on  J.  &  F.  Baring,  (6)  ... 

June       7.  ditto  on  ditto,  {b)      - 

179S.  April      3,    James  Crawford  &  Co.  on  Geoise  Barclay  &  Co.  (f) 
Pratt  &  Kintzing  ou  Persent  &Boduker,  (f) 
Willings  &  Francis  on  J.  &  F.  Baring,  (c)  -  -  - 


Of  the  above  bills— 

Those  marked  (a)  were  remitted  to  John  &  F.  Baring,  for  account  of  James 
Simpson,  consul  of  the  United  States  in  Morocco,  and  amount  to     - 

Those  marked  {b)  are  credited  to  John  &  F.  Baring,  in  their  account  ending  Au- 
gust 1.  1797,  and  amount  to       ------  - 

Those  marked  (c)  were  remitted  to  J.  &  F.  Baring,  in  payment  of  the  balance  of 
their  account,  ending  August  1,  1797,  and  amount  to  .  _  . 


500  00  0 
1.765  17  3 
7,875  00  0 
7,000  00  0 
1,000  00  0 
1,498  10  0 
3,000  00  0 


£22,639 


Cost  in  dolls. 


2,206  67 

7,793  33 

35.000  00 

31,111   11 

4,466  67 

6.693  30 

12,640  00 


$99,911  08 


2,265  17  3 

14,875  00  0 

5,498   10  0 


£22,639 


■  .,.:..•     '   • 

Sterling. 

Value  in  dolls. 

(No.  2.)  Timothy  Pickering,  in  his  general  account  current,  claims  credit  for  bills 
remitted  by  him  to  John  &  Francis  Baring,  amounting  to              ...           - 

26,653  9  10 

118,459  96 

Of  these  bills,  Messrs.  J.  &  F.  Baring  credit—         '            .    " 
In  their  first  account,  ending  August  1,  1797.        -           - 
In  their  last  account,  ending  February  23,  1799,    -           -           - 
Add  balance  of  said  last  account,  and  in  payment  of  which  a  bill  drawn  by  Wil- 
lings &  Francis  on  themselves,  was  remitted  July  2,  1799,  being  part  of  the 
above,  for           --------           - 

6,000  0  00 
20,600  0  00 

53  9  10 

.     • 

£26,653  9  10 

N.  B. — For  the  eighty  thousand  dollars  stock,  see  credit  in  the  account  of  J.  St  F.  Baring,  ending  August  1,  1797 


T. 

The  balance  stated  by  the  Register,  on  the  account  of  Timothy  Pickering,  late  Secretaiy  of  State. 

in  relation  to  treaties  \s\t\\  the  Mediterranean  Powers.  -----        352,736  74 
The  balance  stated  by  the  Auditor  on  said  account,  -  -  .  .  .        347,394  59 

Difference,  -  .  -  .  $5,342  15 

This  difference  arises  from  a  statement  of  the  Auditor,  No.  11,918,  which  has  not  yet  reached  the  Register's 
office,  and  lies  before  the  Comptroller  for  his  decision  tliereon,  viz: 

Timothy  Pickering  is  credited  for  amount  of  his  e.Kpenditures  from  6th  January  to  12th  May, 


1800,  for  carrying  into  effect  the  aforesaid  treaties,  after  deducting  the  nett  proceeds  of  the 
polacre  Dey,  &c.  -------- 

He  is  also  debited  in  said  statement — 

To  Nathaniel  Cutting,  for  this  sum  advanced  him  from  the  treasury,  to  be  accounted  for 


10,713  44 


with  the  Department  of  State, 
To  Tench  Francis,  for  this  sum  advanced  Henry  Geddes, 


1,000 
4,371 


00 

29 


As  above. 


5,371  29 
$5,342  15 


Treasury  Department,  Register's  Office, 
January  26, 1802. 


JOSEPH  NOURSE,  Register. 


U. 


Credits  claimed  by  Mr.  Pickering,  as  per  account  of  Kimball,  exclusively  of  sums  paid  to  the  Barings. 
Joseph  Donaldson,  Jun.  --.-... 

Joel  Barlow,  -------- 

James  L.  Cathcart,  part  of  $7,731  59.    ------ 

Richard  O'Brien,  part  of  $182,546  55,    --.... 

Thomas  Thompson,  -  •  ------ 

Robert  Montgomery,  part  of  $10,058,     ------ 

John  Smitli.  -------- 

Benjamin  Rawle.       -------- 

William  Cos.  -  -  -  -  ...    - 

John  Ward,  -------- 

Liberty  Montgomery,  .-...-- 

William  Burns,  Jun.  -----... 

Nathaniel  Cutting,    -  -  -  -  -  -  . 

Philip  Filiechy, 

Jeremiah  Fisher,        -------- 

Due  from  T.  Williams,  and  charged  to  T.  Pickering,  in  account  settled  per  report  11.405, 


2,181 

33 

672 

00 

3,383 

20 

80,000 

00 

1,350 

65 

3,058 

00 

100 

00 

45 

00 

60 

00 

45 

00 

33 

00 

28 

00 

1,000 

00 

80 

00 

400 

00 

96 

25 

—$193,532  43 
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Deduct  for  the  fdllowing  items  credited  to  T.  Pickering,  in  account  settled  per  report  11,405,  and 
since  accounted  for  by  the  individuals  with  him,  viz: 
Stephen  Cathalan,  Jun.  ------- 

Samuel  Williams,      -------- 

George  Clarke,  -------- 


Note. — Amount  per  preceding  statement,        .  .  -  - 

Do.  advanced  to  and  acknowledged  by  J.  and  F.  Baring. 

rntal  amount  of  credits  claimed  under  this  head,  by  account  rendered  by  Kimball, 


100 

32 

393 

00 
67 
55 

$19-2,006  21 

- 

192,006  21 
118,459  96 

$310,466  17 

Mstrad  of  credits  claimed  by  Tench  Francis,  late  Purveyor  of  Public  Supplies,  under  the  head  of  treaties  ivith 
the  Mediterranean  Powers,  extracted  from  a  general  account  current  rendered  to  the  Treasury  by  his  repre- 
sentatives, viz: 


1797. 
Sept.     2, 

•'       30. 

1798. 
April    17, 


1799. 
Aug.    27, 


1800. 

April  2, 

May  19, 

"  21, 

July  14, 

Aug.  23, 

Oct.  18. 

Nov.  24, 

-'  26, 


Amount  of  cargo  per  the  ship  Newport  for  Algiers,  including  insurance  and  commis- 
sion, •■  -  -  -  -  ".".."." 
Do.        of  sundry  disbursements  on  account  of  the  Algerine  trigate  built  at  Ports- 
mouth, and  cargo,     --------- 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 


Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


„.  for  do.  do.     - 

o.  per  the  Abigail  for  Portsmouth,  to  be  reshipped  on  board  the  Crescent 

.„___  for  Algiers,  vvitli  commissions,         -            -            -            -  3,328  74 

0?  cargo  of  the  schooner  Hamdullah  for  Algiers,              -           -  1,948  81 

for  insurance  on  said  vessel  and  cargo,  with  commissions,           -  754  66 


of    do 
of    d 
frigate 


4,606  09 
224  36 

3,842  63 


of  sundries  shipped  per  the  Hamdullah  as  presents,  with  commis- 
sions, -  ".".t 

for  insurance  on  do.  with  commissions,     - 

of  sundries  shipped  in  the  Crescent  frigate  by  Thomas  Thompson  at 
Portsmouth,  including  commissions  for  effecting  insurance, 

of  sundries  purchased  on  account  of  treaty  with  Algiers,  including 
commissions,  -  -  -  -  ".,"."  6,876  29 

of  insurance  on  the  Jupiter  and  frigate  Crescent,  \vith  commissions,      7,136  50 

for  the  cost  and  outfit  of  the  schooner  Hamdullah,  including  commission  and 
insurance,      ---------- 

of  cargo  per  the  ship  Hero  for  Algiers,  including  commissions,  &c. 

do.      per  the  brig  Sophia,  Captain  Geddes,  with  commissions  and  insurance, 
of  sundries  delivered  consul  William  Eaton,  by  direction  of  the  Secretary 
of  State,  with  commissions,             -           -           - 

for  insurance  on  frigate  Crescent  and  cargo,  with  commissions,  3,306  31 

for  sundries  furnished  polacre  Dey,  with  commissions,               -  320  51 

for  sundries  purchased,  with  commissions,           -           -           -  12,219  10 


Do.        of  cargo  per  the  brig  Sophia,  Captain  Smith,  with  do. 


11,751  37 


Do.        for  cost  and  outfit  of  the  brig  Hassan  Bashaw,  with  commissions. 
Do.  do.  do.      of  the  schooner  Schijoldebrand,  with  do.        - 

Do.  do.  do.      of  the  schooner  Le  la  Eisha,  with  do.  -  .  . 

Do.        of  premium  of  insurance  obtained  by  Timothy  Williams  on  the  frigate  Cres- 
cent and  cargo,  including  commission,        -----'. 

Do.        for  Ebenezer  Steven's  account  of  expenditures  on  the  ship  Hero  tor  Algiers, 

including  commissions,         -  -  - 

Do.        of  sundry  purchases,  with  commission,     ------ 

Do.        of  invoice  of  the  cargoes  of  the  three  Algerine  vessels,  brig  Hassan  Bashaw, 

schooner  Le  la  Eisha,  and  schooner  Schijoldebrand,  including  commissions. 
Do.        of  sundries  omitted  in  foregoing  invoice,  with  commissions. 


1,977   18 

531  50 

23,519   73 

6,032  21 

8,673  08 

14,012  79 

7,391    51 

3,309   57 
16,917   38 

1,897  59 


27,597  29 
42,101  21 
24,773  91 
20,415  05 

3,202  43 

23,301  60 
32,095   91 

16,290  94 
221  95 


$274,262  83 


w. 

Abstract  of  credits  claimed  by  Israel  Wlielen,  Purveyor  of  Public  Supplies,  tinder  the  head  of  the  Barbary  Poivers, 

extracted  from  accounts  rendered  to  the  Treasury,  viz: 


1800. 

Amount 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


if  disbursements  in  purchasing  cargo  of  the  ship  Geo.  Washington  for  Algiers,  insurance,  &c. 
lor  freight  of  ship  Hero's  cargo,  for  Tunis,  ------- 

for  insurance  on  cargo  of  brig  Sophia.      -  -  •  -  -  .  .  - 

of  cargo  of  the  ship  Anna  Maria  lor  Tunis,  freight,  and  insurance,       -  -  .  - 

of  sundry  articles  purchased,  which  remain  on  hand,     ------ 

of  expenses,  at  various  times,  on  timber  shipped  to  Algiers,       -  -  -  -  - 

of  cargo  of  the  ship  Grand  Turk,  for  Tunis,  freight  and  insurance,       .  -  -  - 

of  cargo  of  the  ship  Peace  and  Plenty,  for  Tunis,  including  freight  and  demurrage, 

of  cargo  of  the  ship  George  Washington,  second  voyage  to  Algiers,     -  -  -  - 


To  which  add  this  sum,  being  the  value  of  sundry  articles  received  from  the  Navy  Department, 
shipped  on  board  the  ships  Peace  and  Plenty  and  'George  Washington,  for  Algiers  and  Tunis, 


74,932  96 
20,435  62 

2,526  50 
23,161  27 

1,311  18 

924  06 

15,351  62 

17,745  70 

11,914  70 

168,303  61 

31,493  08 

$199,796  69 
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.Abstract  of  expenditures  for  and  on  account  of  the  George  TVashingfon.for  the  voyage  to  Algiers  in  ISOO. 


Paid  sundry  expenses,  fitting  out,  &€.  and  for  provisions  while  at  Philadelphia. 
Provisions  expended  in  the  voyage,  .  .  .  -  . 

Pay  of  tile  crew,       -------- 

Extra  and  undrawn  rations,  -..--. 


Navy  Department,  Accoitntant's  Office.  December  14,  1801. 


1,6-36  55 

9.518  00 

22,136  27 

2,975  00 

536,255  8C 


THOMAS  TURNER,  Accountant. 


Dr. 


Joseph  Donaldson,  Jun.—rSketch  of  his  account  current  from  June  14,  1795,  to  April  6,  1796.  Cr. 


To  amount  of  the  following  sums  credited 

By  amount  of  the  following  sums  charged 

by  him.  viz: 

by  him,  viz: 

Cash  of  James  Simpson,  Gibraltar, 

400  00 

Expenses  at  Gibraltar,  Malasa,  and 

Do     of  Robert  Montgomery,  Alicant, 

1.576  80 

Alicant. 

201  53 

Balance  due  J.  Donaldson  on  .\pril  6, 

Do.        at  Algiers, 

913  96 

1796,  to  new  account. 

38,529  09 

A  year's  salary,  ending  Mar.  31,  1796, 
Amount  of  peace  presents  to  Dcy  and 

1,200  00 

his  officers, 

(Over  added  two  dollars,) 

3S.18S  40 

$40,505  89 

$40,505  89 

Dr. 


Joseph  Donaldson,  Jun. — Sketch  of  his  account  current  from  April  6  to  December  31,  1796. 


Cr. 


To  amount  of  the  following  sums  credited 
by  him,  vizi 

Cash  received  from  H.  and  A.  Fonne- 
reau,(a) 

Do.  for  one  bill  on  D.  Humphreys,  pay- 
able in  London,  £100  stg.     $400  (&) 

Do.  for  one  bill  on  American 

minister  in  London,  £1 00  stg.  400  (c) 

Do.  from  Bareri  for  discount  on  Bar- 
clow's  bills. 
Amount  of  bills  drawn,  viz: 
On  J.  and  F.  Baring,  £41,941  6s.  Sd. 
sterling,  (rf) 
John  Parish,  Hamburg. 

80,000  florins,  ?  ,  . 

Do.         127,000  marks  banco,  3^  •' 
R.  Montgomery,  Alicant, 
Dollars  of  old  plate,  $85,000 

Yielding  in  the  whole. 
Balance  due  J.  Donaldson, 

(Two  cents  under  added,) 


140,000  00 


800  00 
3,755  05 


263.702  96 
7,717  41 


$415,975  44 


By  amount  of  the  following  sums  charged 
by  him,  vi?.: 
Balance  of  preceding  account, 
Payments  to  Joel  Barlow,  viz: 
In  specie  shipped  from  Leghorn,  per 
the  Divina  Providentia,  Jack  and 
Frendling,      -  -     109,760  00 

In  a  bill  remitted  on  Sto- 

goldebrand,   _    _         -        1,281  70 
On  his  drafts  paid  in  Leg- 
horn, -        ,    -    263,702  96 


Freight  of  cash  paid  brig  Jack, 
Expenses  at  Leghorn. 
Salary  to  31st  December, 


y. 


38,529     9 


374,744  66 

500  00 

1,291  69 

910  00 


$415,973  44 


(a)  See  bills  charged  by  Messrs.  Baring',  supposed  to  be  in  part  reimbursement  of  this. 

(6)  Paid  and  charged  by  J.  Bulkeley  and  Sons,  (see  accounts  of  Timothy  Pickering.) 

(c)  Paid  and  charged  by  Thomas  Rinckney. 

(■d)  -Agrees  with  Burings'  charge. 

(e)  See  bills  charged  by  Messrs.  Baring,  supposed  in  reimbursement  of  tliese. 
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BARBARY    STATES. 

COMMUNICATED   TO    CONGRESS,    MARCH    1,    1802. 

March  1,  1S02. 
Gentlemen  of  the  Senate  and  of  the  House  of  Representatives: 

I  transmit,  for  the  information  of  Congress,  letters  recently  received  from  our  consuls  at  Gibraltar  and  Al- 
giers, presenting  the  latest  view  of  the  state  ot  our  aft'airs  with  the  Barbary  Powers.  The  sums  due  to  the  Govern- 
ment of  Algiers  are  now  fully  paid  up;  and  of  the  gratuity  which  had  been  promised  to  that  of  Tunis,  and  was  in  a 
course  of  preparation,  a  small  portion  only  remains  still  to  be  finished  and  delivered. 

TH:  JEFFERSON. 


Extract  of  a  letter  from  John  Gavino,  Esq.  Consul  of  the  United  States  of  America  <rt  Gibraltar,  to  the  Secretaru 

of  State. 

"  Decemder  29,  1801. 
"  On  the  22d  instant,  arrived  Captain  M'Neale,  in  eight  days  from  L'Orient,  in  the  State  frigate  Boston,  and 
proceeded  next  day  into  the  Mediterranean  in  quest  of  Commodore  Dale.    By  said  gentleman  I  was  honored  with 
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your  letter  of  3il  October  last,  with  two  enclosed  for  consul  Cathcart,  which  I  have  forwarded  by  different  posts  to 
consul  Appletoii,  of  Leghorn,  to  be  delivered  him,  if  there;  else  to  be  sent  him  by  some  safe  conTeyance. 

"Three  Swedish  frigates,  commanded  by  an  admiral,  arrived  at  Malaga  from  Sweden,  to  cruise  against  the 

"  1  am  just  informed  frcmi  Malaga,  that  the  Swedish  admiral  Cedestron  has  four  frigates,  and  his  orders  from  the 
Kin"  of  Sweden  are  to  consult  and  co-operate  with  Commodore  Dale  regarding  the  Tripolines." 

Extract  of  a  letter  from  John  Gavino,  Esq.,  .American  Consul  at  Gibraltar,  to  the  Secretary  of  State. 

"January  11,  1802. 

"  The  last  despatch  I  had  the  honor  of  addressing  you  was  No.  178,  to  which  refer,  as  well  as  the  copy  of  consul 
O'Brien's  letter,  then  enclosed  you. 

"  On  the  7th  instant  arrived  an  English  frigate  from  England,  with  a'British  consul  on  board,  and  the  Algerine 
ambassador,  who  had  been  some  time  in  England.  The  consul,  Mr.  Hargrave,  had  a  box  entrusted  to  him  from  our 
minister,  Mr.  King,  for  consul  Eaton,  of  Tunis,  which  contained  jewels,  as  a  present  from  our  President  for  the 
Bey.  They  sailed  said  day,  and  I  informed  consul  O'Brien  thereof,  to  be  on  the  look  out  for  their  safety,  as  Mr. 
Hargrave  meant  to  go  from  Algiers  to  Tunis  by  land. 

"  I  now  enclose  you  a  copy  of  a  letter  from  Commodore  Dale,  dated  at  Toulon,  the  7th  ultimo,  duplicates  of 
which  I  delivered  to  Captain  Bainbridge,  whose  frigate  is  at  anchor  in  Algeziras  bay.  Captain  M'Neale.  in  the 
Boston,  sailed  from  Malaga  for  Toulon,  to  see  Commodore  Dale-  Consul  Simpson  writes  me  from  Tangier  that  the 
Tripoline  ambassador  had  gone  up  to  see  the  emperor,  and  that  the  commander  of  the  cruiser  laid  up  here  had  been 
with  him  some  time- 

"  P.  S.  The  Swedish  admiral  has  left  Malaga  to  join  Commodore  Dale." 


Captain  O'Brien,  to  Consul  Gavino,  at  Gibraltar. 

Esteemed  Sik:  Algiers,  November  28,  1802. 

On  the  14th  instant  called  off  this  port  the  United  States"  ship  President,  Commodore  Dale.  He  landed  the 
money  thirty  fathoms,  and  I  have  therewith  made  a  cash  payment  to  the  regency  for  one  year's  annuity.  The  Pre- 
sident steered  [lor]  Mahon.  On  the  22d  sailed  the  United  States'  ship  George  NVashington,  having  under  her  convoy 
for  Tunis  the  ship  Peace  and  Plenty.  There  was  no  alternative  for  the  detention  of  those  two  vessels  at  Algiers, 
owing  to  severe  weather  to  unload  and  ballast;  the  which,  and  the  fitting  out  of  six  sail  of  the  largest  corsairs,  occu- 
pied the  marine  entirely  for  nineteen  days.  They  sailed  on  the  5th  instant,  and  since  I  have  not  heard  more  of  them. 
1  suppose  the  westerly  winds  have  driven  them  to  the  east.  • 

We  have  finally  paid  all  our  debt  to  the  regency  on  the  annuities.  We  are  square  for  six  years,  from  the  5th 
September,  1795,  to  the  5th  September,  1801.  We  owe  to  the  Bey  and  Bashawof  Algiers  fifteen  fathom  and  some  rope 
yarns;  and  I  have,  besides,  given  bills  to  Captain  Shaw,  on  the  Secretary  of  State,  for  eight  fathom  and  some  strands 
and  rope  yarns-  This  information  please  to  forward  to  the  Secretary  of  .State,  and  communicate  the  same  to  the 
captains  of  the  United  States'  frigates  which  should  be  at  or  call  at  Gibraltar.    I  am,  sir,  &c. 

O'BRIEN. 
N.  B.     The  Washington,  from  Tunis,  will  run  down  the  other  shore,  and  offer  convoy  to  all  that  will  be  ready 
to  accept  of  her  protection. 
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GREAT   BRITAIN. 

communicated  to  the  senate,  march  29,  1802. 

March  29,  1802. 
Gentlemen  q/'  the  Senate: 

The  commissioners  who  were  appointed  to  carry  into  execution  the  sixth  article  of  the  treaty  of  amity,  com 
merce,  and  navigation,  between  the  United  States  and  His  Britannic  Majesty,  having  differed  in  opinion  as  to  the  ob- 
jects of  that  article,  and  discontinued  their  proceedings,  the  Executive  of  the  United  States  took  early  measures,  by 
instructions  to  our  minister  at  the  British  court,  to  negotiate  explanations  of  that  article.  This  mode  of  resolving 
the  difficulty,  however,  proved  unacceptable  to  the  British  Government,  which  chose  rather  to  avoid  all  further  dis- 
cussion and  expense  under  that  article,  by  fixing  at  a  given  sum  the  amount  for  which  the  United  States  should  be 
held  responsible  under  it.  Mr.  King  was  consequently  authorized  to  meet  this  proposition;  and  a  settlement  in  this 
way  has  been  effected,  by  a  convention  entered  into  with  the  British  Government,  and  now  communicated  for  your 
advice  and  consent,  together  with  the  instructions  and  correspondence  relating  to  it.  The  greater  part  of  these  papers 
beins;  orieinals,  the  return  of  them  is  requested  at  the  convenience  of  the  Senate. 

.  TH:  JEFFERSON. 


Convention  between  the  United  Stales  arid  Great  Britain. 

Difficulties  having  arisen  in  the  execution  of  the  sixth  article  of  the  treaty  of  amity,  commerce,  and  navigation, 
concluded  nt  London,  on  the  4th  day  of  November,  1794.  between  His  Britannic  Majesty  and  the  United  States 
of  America,  and,  in  consequence  thereof,  the  proceedings  oi  the  commissioners  under  the  seventh  article  of  the  same 
treaty  having  been  suspended ;  the  parties  to  the  said  treaty  being  equally  desirous,  as  far  as  may  be,  to  obviate  such 
difficulties,  have  respectively  named  plenipotentiaries  to  treat  and  agree  respecting  the  same,  that  is  to  say:  His  Bri- 
tannic Majesty  has  named  for  his  plenipotentiary  the  right  honorable  Robert  Banks  Jenkinson,  commonly  called 
Lord  Hawkesbury,one  of  His  Majesty's  most  honorable  privy'council  and  his  principal  Secretary  of  State  for  Foreign 
Affairs;  and  the  President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  has  named 
for  their  plenipotentiary  Rufus  King,  Esquire,  minister  plenipotentiary  of  the  said  United  States  to  His  Britannic 
Majesty;  who  have  agreed  to  and  concluded  the  following  articles: 
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Art.  1.  In  satisfaction  and  discharge  of  tlie  moHey  whicii  the  United  States  might  have  been  liable  to  pay  in  pur- 
suance of  the  provisions  of  the  said  sixth  article,  which  is  hereby  declared  to  be  cancelled  and  annulled,  except  so 
far  as  the  same  may  relate  to  the  execution  of  the  said  sixth  article,  the  United  States  of  America  hereby  engage  to 
pay,  and  His  Britannic  Majesty  consents  to  accept,  for  the  use  of  the  people  described  in  the  said  sixth  article,  the 
sum  of  six  hundred  thousand  pounds  sterling,  payable  at  the  time  and  places,  and  in  the  manner  following,  that  is 
to  say:  the  said  sum  of  six  hundred  thousand  pounds  sterling  shall  be  paid  at  the  city  of  Washington,  in  three  an- 
nual instalments  of  two  hundred  thousand  pounds  sterling  each,  and  to  such  person  or  persons  as  shall  be  authorized 
by  His  Britannic  Majesty  to  receive  the  same;  the  first  of  the  said  instalments  to  be  paid  at  the  expiration  of  one 
year,  the  second  instalment  at  the  expiration  of  two  years,  and  the  third  and  last  instalment  at  the  expiration  of 
three  years  next  following  the  exchange  of  the  ratifications  of  this  convention.  And  to  prevent  any  disagreement 
concerning  the  rate  of  exchanges,  the  said  payments  shall  be  made  in  the  money  of  the  said  United  States,  reckoning 
four  dollars  and  forty-four  cents  to  be  equal  to  one  pound  sterling. 

Art.  '2.  Whereas  it  is  agreed  by  the  fourth  article  of  the  definitive  treaty  of  peace,  concluded  at  Paris  on  the 
3d  day  of  September,  1783,  between  His  Britannic  Majesty  and  the  United  States,  that  creditors  oneither  side  should 
meet  with  no  lawful  impediment  to  the  recovery  of  the  full  value  in  sterling  money  of  all  honajide  debts  theretofore 
contracted;  it  is  hereby  declared,  that  the  said  fourth  article,  so  far  as  respects  its  future  operation,  is  hereby  recog- 
nized, confirmed,  and  declared  to  be  binding  and  obligatory  on  His  Britannic  Majesty  and  the  said  United  States, 
and  the  same  shall  be  accordingly  observed  with  punctuality  and  good  faith,  and  so  as  that  the  said  creditors  shall 
hereafter  meet  with  no  lawful  impediment  to  the  recovery  of  the  full  value  in  sterling  money  of  their  honajide  debts. 

Art.  3.  It  is- furthermore  agreed  and  concluded  that  the  commissioners  appointed,  in  pursuance  of  the  seventh 
article  of  the  said  treaty  of  amity,  commerce,  and  navigation,  and  whose  proceedings  have  been  suspended,  as  afore- 
said, shall,  immediately  after  the  signature  of  this  convention,  re-assemble  and  proceed  in  the  execution  of  their  du- 
ties, according  to  the  provisions  of  the  said  seventh  article;  except  only,  that  instead  ot  the  sums  awarded  by  the 
said  commissioners  being  made  payable  at  the  time  or  times  by  them  appointed,  all  sums  of  money  by  them  awarded 
to  be  paid  to  American  or  British  claimants,  according  to  the  provisions  of  the  said  seventh  article,  shall  be  made 
payable  in  three  equal  instalments:  the  first  whereof  to  be  paid  at  the  expiration  of  one  year,  the  second  at  the  expi- 
ration of  two  years,  and  the  third  and  last  at  the  expiration  of  three  years,  next  after  the  exchange  of  the  ratification 
of  this  convention. 

Art.  4.  This  convention,  when  the  same  shall  have  been  ratified  by  His  Majesty  and  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the  respective  ratifications  duly  ex- 
changed, shall  be  binding  and  obligatory  upon  His  Majesty  and  the  said  United  States. 

In  faith  whereof,  we,  the  undersigned  plenipotentiaries  of  His  Britannic  Majesty,  and  of  the  United  States 
of  America,  by  virtue  of  our  respective  full  powers,  have  signed  the  present  convention,  and  have  caused 
the  seals  of  our  arms  to  be  affixed  thereto. 

Done  at  London,  the  8th  day  of  January,  1802. 

HAWKESBURY,  [l.  s.] 
RUFUS  KING.      [l.  s.] 

CORRESPONDENCE  AND  NEGOTIATIONS  RELATING  TO  THE  CONVENTION. 

The  Secretary  of  State  to  Unfits  King,  Esq.  Minister  Plenipotentiary  of  the  United  States. 

Department  of  State,  February  5,  1799. 

The  differences  of  opinion  among  the  commissioners  here,  under  the  sixth  article  of  the  British  treaty,  will  doubt- 
less suspend  their  proceedings.  The  claims  not  only  surpass  immensely,  in  amount,  whatever  was  contemplated  by 
us,  but  are  advocated  on  principles  which  appear  quite  inadmissible.  They  go  the  length  to  make  the  United  States 
at  once  the  debtor  for  all  the  outstanding  debts  of  British  subjects  contracted  before  the  peace  of  1783,  and,  in 
effect,  reduce  the  Board  to  a  company  of  clerks,  whose  chief  business  would  be  to  examine  and  see  that  the  accounts 
were  rightly  cast.  The  amount  of  the  claims  presented  exceeds  nineteen  millions  of  dollars.  I  expect  a  statement 
will  be  made  of  the  claims  and  arguments  on  one  side,  and  the  reasons  with  which  they  are  combated  on  the  other; 
which,  with  the  requisite  documents,  will  be  transmitted  to  you.  They  will,  in  that  case,  be  the  subject  of  instruc- 
tions from  the  President. 


The  Secretary  of  Stale  to  Mr.  King. 

Department  of  State,  September  4,  1799. 
Sir:  ■ 

A  letter  received  last  evening  from  Mr.  Fitzsimmons  informed  me  that  Mr.  Macdonald  and  Mr.  Rich,  com- 
missioners appointed  by  Great  Britain,  under  the  sixth  article  of  the  treaty  of  amity  and  commerce,  were  going  to 
embark  for  England,  in  the  packet  to  sail  this  week  from  New  York.  It  appears,  from  Mr.  Fitzsimmons's  letter,  to  have 
been  to  him  a  sudden  and  unexpected  movement.  But  I  do  not  know  that  this  step,  if  it  could  be  prevented,  should 
be  objected  to,  because  I  see"no  probability  that  the  business  of  the  Board  can  ever  be  executed  by  the  present  mem- 
bers. Independently  of  the  opinions  strongly  expressed,  which  it  would  not  be  easy  to  retract,  there  appears  to  me 
an  incompatibility  of  temper:  if  I  am  rightly  informed,  it  would  be  difficult  for  any  set  of  American  commissioners 
to  act  harmoniously  with  Mr.  Macdonald  unless  they  possessed  such  meek  and  yielding  dispositions  as  to  submit 
implicitly  to  his  dogmas.  Such  meekness  is  in  his  colleagues,  Mr.  Rich  and  Mr.  Guillemard;  who  though  they 
appear,  and  I  verily  believe  them  to  be,  worthy  men,  have  not  in  a  single  instance  dissented  from  Mr.  Macdonald, 
or  started  an  objection  to  any  thing  he  has  advanced:  so  that  it  would  be  perfectly  equal,  as  to  the  final  issue  of 
their  proceedings,  whether  they  continued  members  of  the  Board,  or  that  Mr.  Macdonald  were  authorized  on 
every  question  to  give  three  votes.  It  has  even  appeared,  as  I  have  been  informed,  that  Mr.  Guillemard,  who,  as  an 
umpire  should  have  kept  himself  aloof,  and  formed  his  opinions  upon  discussions  before  the  Board,  has  been  so  little 
aware  of  what  propriety  and  dignity  imposed  on  him  as  a  duty,  that  he  has  entered  into  \\\e private  deliberations  of  the 
two  British  commissioners,  and  come  to  the  Board  with  all  the  decisive  prepossessions  which  ■uxohprivate,  partial 
consultations  were  calculated  to  produce.  If  I  am  rightly  informed,  Mr.  Macdonald  is  not  only  thus  predominant, 
but  that,  to\vards  the  American  commissioners,  he  has  been  in  the  highest  degree  overbearing  and  arrogant,  and 
not  very  delicate  towards  our  country. 

I  think  it  fortunate  that  you  are  acquainted  with  the  individual  characters  of  the  American  commissioners. 
You  know  also  all  the  members  of  the  Executive  Government,  except  the  Secretary  of  the  Navy;  and  you  know  the 
members  of  the  two  houses  of  Congress,  of  leading  influence  in  the  measures  of  the  United  States;  and  you  know  that 
all  these,  besides  detesting  every  species  of  fraud  and  evasion,  and  that,  above  all  things,  they  are  ambitious  of  main- 
taining the  character  of  umblemished  integrity'  and  good  faith,  are  particularly  desirous  of  completely  executing, 
what  tliey  so  indefatigably  labored  to  establish,  the  treaty  of  amity  and  commerce  between  the  United  States  and 
Great  Britain.  Here  is  a  pledge  on  which  Great  Britain  may  rely.  But  the  commissioners  differ  essentially  in  the 
construction  of  the  treaty.  The  points  of  difference  must  then  become  the  subjects  of  further  negotiation  between 
the  two  Governments.  These  points  have  been  laid  before  the  President  by  the  Attorney  General:  the  American 
commissioners  will  do  it  more  fully,  and  the  result  will  undoubtedly  be  an  instruction  to  you  to  confer  with  the 
British  minister,  and  agree  on  an  explanatory  article,  which  may  be  satisfactory  to  both  countries.  In  the  meantime, 
1  send  for  your  information  a  copy  of  the  Attorney  General's  letter,  and  the  copy  of  a  more  concise  summary  drawn 
up  by  Mr.  Sitgreaves,  and  of  a  long  letter  which  I  received  from  the  American  commissioners  in  March  last. 
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Secretary  of  State  to  Mr.  King. 

Department  of  State,  October  4,  1799. 

I  WIS  misint'oimed  respecting  tlie  British  commissioners  when  I  last  wrote  you.  Mr.  Rich  only  embarked  for 
Kn-'laiifi-  but  Mr.  .Maciionald  might  as  well  have  taken  his  departure,  for  there  exists  "an  incompatibility  of 
tenTDer"  which  uill  necessarily  prevent  any  further  harmony  between  him  and  the  commissioners  on  the  part  of  the 
United  States.  Indeed,  the  other  two  British  commissioners  have  been  so  absolutely  under  the  influence  of  Mr. 
Macdonald.  and  have  committed  themselves  so  far  in  his  spirit  and  temper,  that  I  conceive  it  impossible  that  the 
business' of  "the  Board  can  hereafter  be  conducted  with  them,  with  the  requisite  harmony  and  mutual  confidence  to 
•Misure  a  satisfactory  result.  The  President  will  be  here  before  the  expiration  of  this  month,  and,  as  soon  as  prac- 
ticable, a  full  state  of  1his  business  will  be  prepared  and  transmitted  for  your  information.  But  Mr.  Sitgreaves, 
who  is"a  perfect  master  of  the  subject,  h.is  engaged  to  make  such  a  digest  of  the  claims,  and  such  an  ample  state- 
ment of  the  points  in  controversy,  as  will  vastly  facilitate  the  ultimate  adjustment  of  the  principles  and  construc- 
-ions  which  nuist  govern  the  future  proceedings  of  the  Board.  This,  however,  he  informs  mfe,  will  take  up  much 
time:  so  much,  that  it  cannot  probably  be  accomplished  earlier  than  the  usual  time  of  the  departure  of  the  December 
packet. 


Secretary  of  Slate  to  Mr.  King. 

DepartmEaNT  of  State,  Philapelphia,  December  31,  1799. 

Sir: 

The  proceedings  contemplated  by  the  sixth  article  of  the  treaty  of  amity,  commerce,  and  navigation,  concluded 
between  the  United  States  and  His  Britannic  Majesty,  having  been  interrupted,  in  consequence  of  an  essential  diver- 
sity of  opinion  between  the  commissioners  named  on  the  part  of  the  United  States,  and  the  other  members  of  the 
Board,  the  President  has  determined  to  propose  that  the  true  interpretation  of  that  article  should  be  settled  by  such 
a  mutual  and  friendly  explanation  as  will  give  full  effect  to  the  just  engagements  which  were  thereby  formed  on 
-henartof  the  United  States.  .       .     ,.       ^  ...         .       ,  .,  ,,      .        .   . 

That  you  may  be  fully  informed  ot  the  pomts  in  dispute,  you  v/ill  receive  herewith  a  collection  of  documents 
comprising  a  variety  of  claims,  the  arguments  of  the  agents  on  both  sides,  upon  those  claims,  the  reasonings  and 
opinions  of  the  members  of  the  Board, "and  the  decisions  adopted  by  a  majority  of  the  commissioners.  It  is  believed 
that  these  papers  contain  every  thing  essential  to  be  known.  The  same  documents  will  doubtless  be  transmitted  by 
the  British  agents  or  commissionersto  the  minister  of  His  Britannic  Majesty,  to  whom  the  cognizance  of  the  business 
may  belong:  but,  if  otherwise,  those  sent  to  you  may  be  communicated  to  him.  To  these  documents,  exhibiting  the 
proceedings  before  the  Board,  are  added  the  correspondence  between  the  commissioners  named  on  the  part  of  the 
United  States,  after  their  secession  from  the  Board,  and  the  other  members  thereof;  and  a  letter  from  the  Attorney 
General,  dated  the  1st  of  last  August,  to  the  Presiilent,  presenting  a  general  view  of  the  subject,  the  nature  of  the 
claims  of  the  British  creditors,  or  persons  assuming  that  character:  the  leading  principles  relative  to  those  claims,  as 
maintained  by  three  of  the  commissioners;  and  the  sweeping  effects  of  those  principles,  were  they  to  be  carried  into 
execution,  according  to  the  ideas  entertained  of  them  by  the  Attorney  General. 

Althnu<'h  an  examination  of  these  documents  will  satisfy  you  that  the  commissioners,  named  on  the  part  of  the 
United  States,  had  just  cause  for  their  secession,  yet  it  has  not  been  found  an  easy  matter  to  define,  on  every  sub- 
ject of  difference,  the  limits  of  concession  and  demand  on  the  part  of  the  United  States:  and  hence  the  necessity  of 
postponing  full  and  final  instructions.  It  is.  however,  important  that,  with  the  voluminous  documents  now  transmitted, 
you  should  receive  information  of  the  view  which  the  President  has  taken  of  the  subject  at  this  time:  and  he  con- 
siders the  following  to  be 

Principles  proper  to  form  the  basis  of  an  article  or  articles  explanatory  of  the  sixth  article  of  the  treaty  of  amity, 

am!  for  facilitating  its  due  execution. 

First.  The  description  by  which  claimants  are  designated  in  said  sixth  article  of  the  treaty  of  amity,  shall  be 
deemed  to  include  all  persons,  whether  resident  in  Europe  or  America,  who  were  on  the  side  of  His  Britannic 
Majesty  at  the  commencement  of  the  late  war,  and  so  continued  throughout  the  war.  and  until  the  exhibition  of 
-laiiiK  But  no  person  shall  be  deemed  to  be  a  British  creditor  within  the  meaning  of  the  said  article,  who  shall,  at 
any  time  before  the  peace,  have  been  openly  on  the  American  side,  or  actually  subject  to  the  laws  of  the  States  re- 
spectively, or  who  shall  since  the  peace  have  become  a  citizen  of  the  United  States,  or  have  declared  his  intention  to 
become  a  citizen  agreeably  to  the  provisions  of  the  act  of  Congress. 

Second.  A  claimant  possessing  the  character  before  defined  shall  be  held  to  prove  to  the  satisfaction  of  the  Board 

of  Commissioners:  ,  ,    ..       ,  ,  ,  ,  •,       ■  ,-  ,        

1st.  That  the  debt  was  bond  fide  contracted  before+he  peace,  and  due  and  unpaid  to  the  creditor  at  the  exhibition 
of  claim.  Accounts  shall  be  stated,  with  the  date  and  amount  of  each  item;  and  the  claimant  shall  in  every  instance 
make  oa'th'or  affirmation  that  all  the  credits  are  disclosed  to  which  the  debtor  is  believed  to  be  entitled. 

.2d.  That  the  debtor  was  solvent  at  the  peace,  and  for  such  a  reasonable  time  afterwards,  within  which  the  debt 
mi "ht  have  been  recovered  by  judicial  process,  if  lawful  impediments  had  not  been  interposed. 

"scl.  That  the  creditor  used  reasonable  diligence  to  obiain  payment  I'rom  his  debtor;  although  the  prosecuting  of 
suits  is  not  to  be  deemed  a  necessary  evidence  of  such  diligence. 

4th.  That  some  lawful  impediment  afflicting  the  claimant's  demand  did  exist  to  delay  or  prevent  his  recovery, 
or  to  impair  or  diminish  his  security.  .  ,  .         ,.  ,     ,  -      ,     , 

5th.  That,  by  the  operation  of  such  lawful  impediments,  he  has  sustained  a  loss  or  damage  which  cannot,  at  the 
time  of  the  exhibition  of  claim,  be  repaired  in  the  ordinary  course  of  judicial  proceedings,  .^nd  to  this  end  he  shall 
prove  either  that  the  debtor  became  insolvent  duriii°;  such  operation  of  lawful  impediment,  or  during  such  reasona- 
oie  time  thereafter,  within  which  the  debt  might  otherwise  have  been  recovered,  and  is  yet  insolvent;  or  that  the 
creditor  is  barred,  in  whole  or  in  part,  by  judicial  decision  had  against  him,  ia  the  particular  case,  during  such  opera- 
tion of  lawful  impediment,  and  on  the  principles  thereof. 

Third.  Lawful  impediments  shall  be  deemed  to  include  legislative  acts,  passed  during  the  vyar,  and  judicially 
determined  by  the  superior  courts  of  the  respective  States  to  remain  in  force  after  the  peace;  fegislative  acts  passed 
after  the  peace,  antl  also  judicial  decisions  of  (he  superior  courts  of  the  respective  States;  by  the  operation  where- 
of creditors  of  the  description  in  the  first  section  were  prevented  or  delayed  from  recovering  the  full  value,  in  ster- 
ling money,  of  debts  bona  fide  contracted  before  the  peace.  But  the  act,  consent,  acquittance,  or  release  of  the  cre- 
ditor or  his  authorized  agent  or  lawful  representative,  shall  in  all  cases  be  held  to  be  conclusive  upon  him.  and  no 
lawful  impediment  shall  be  deemed  to  have  continued  after  the  '24th  day  of  September,  1789:  Provided  alivays. 
That  the  consent  of  the  creditor  shall  not  be  implied  to  any  judgment,  rendered  against  him  in  an  adversary  suit: 
and  provided  also.  That  all  claims  for  interest,  or  balances  of  interest,  shall  be  left  to  the  decisum  of  the  commis- 
sioners, except  in  cases  adjusted  between  the  debtor  and  creditor,  or  their  lawful  agents  or  representatives  respect- 
ively. 

Fourth.  The  various  modes  of  execution  for  the  satisfaction  of  judgments  which  were  in  use  before  the  war, 
in  the  States,  respectively;  and  all  proceedings  in  the  established  courts,  whether  of  law  or  equity,  tor  the  discovery 
of  fraud, and  the  recovery  of  the  property  of  debtors,  real  or  personal,  in  the  hands  or  possession  of  fraudulent  assignees, 
shall  be  deemed  and  held  to  be,  in  the  ordinary  course  of  judicial  proceedings,  within  the  meaning  of  the  saia  sixth 
article  of  the  treaty  of  amity. 

Fifth.  The  United  States  shall  be  deemed  bound  by  the  said  article  to  make  compensation  only  for  the  loss  or 
damage  occasioned  by  lawful  impediments,  and  actually  sustained  by  the  creditor;  and,  therefore,  incases  where 
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a  part  of  the  debt,  whether  of  principal  or  interest,  might  have  been  or  may  yet  be  lecovered,  compensation  may  not 
be  awarded  for  such  part. 

Sixth.  And  for  the  purpose  of  facilitating  the  due  execution  of  the  saicl  sixth  article  of  the  treaty  of  amity,  accor- 
ding to  the  true  intent  and  meaning  thereof,  as  herein  explained,  it  is  further  agreed,  that  the  present  Board  of 
Commissioners  for  carrying  into  effect  the  said  sixth  article  of  the  treaty  of  amity,  &c.  shall  be  dissolved  from  the 
date  of  the  final  ratification  of  these  presents,  and,  instead  thereof,  another  board  shall  be  constituted,  to  consist  of 
five  commissioners,  two  of  whom  shall  be  appointed  by  His  Britannic  Majesty,  and  two  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereol;  and  the  fifih  commissioner  (who  shall  be 
so  named  and  designated)  shall  be  appointed  by  His  Britannic  Majesty.  And  the  said  five  commissioners  shall, 
before  they  proceed  to  act,  respectively  take  the  following  oath  or  affirmation,  in  the  presence  of  each  other,  -which 
oath  or  aflirmation,  being  so  taken  and  duly  attested,  shall  be  entered  on  the  record  of  their  proceedings,  viz:  "i, 
A,  B,  one  of  the  commissioners  appointed  in  pursuance  of  the  explanatory  articles  of  the  treaty  of  amity,  commerce, 
and  navigation,  between  His  Britannic  Majesty  and  the  United  States  of  America,  do  solemnly  swear  (or  affirm) 
;hat  I  will  honestly,  diligently,  impartially,  and  carefully  examine,  and,  to  the  best  of  my  judgment,  according  to 
justice  and  equity,  decide  all"  such  complaints  as  have  been  preferred  to  the  commissioners  heretofore  appointed 
•inder  the  said  sixth  article  of  the  said  treaty  of  amity,  commerce,  and  navigation.;  and'that  I  will  forbear  to  act  as  a 
commissioner  in  any  case  in  which  I  may  be  personally  interested. 

■  Three  of  the  said  commissioners  shall  constitute  a  board;  and  shall  have  power  to  do  any  act,  appertaining  to 
■,he  commission:  Provided,  That  one  of  the  commissioners  named  on  each  side,  aiul  thefifth  commissioner,  shall  be 
present:  and  all  decisioji  shall  be  made  by  a  majority  of  the  voices  of  the  commissioners  then  present. 

The  said  commissioners  sljall  first  meet  at  Philadelphia;  but  they  shall  have  power  to  adjourn  from  place  to 
place,  as  they  shall  see  cause.  All  claims  preferred  to  the  Board  heretofore  appointed,  and  not  dismissed  by  the 
•^aid  Board,  shall  be  considered  as  depending  before  the  commissioners  to  be  appointed  in  virtue  hereof  But  the 
conmiissioners  appointed  in  virtue  of  this  article  shall  not  be  bound  by  any  acts  or  resolutions  passed  or  proposed 
to  be  passed  in  the  former  Board,  in  any  cases  not  dismissed  by  the  said  former  Board. 

The  said  commissioners,  in  examining  the  complaints,  as  aforesaid  preferred,  are  empowered  and  required,  ac- 
cording to  the  true  intent  and  meaning  ot  the  said  sixth  article  of  the  treaty  of  amity,  &c.,  and  of  these  explanatory 
articles,  to  take  into  their  consideration  all  claims,  whether  of  principal  or  interest,  or  balances  of  principal  and  in- 
terest, and  to  determine  the  same,  respectively,  according  to  the  merits  of  the  several  cases,  due  regard  being  had 
to  all  the  circumstances  thereof,  and  as  equity  and  justice  shall  appear  to  them  to  require;  and  shall  have  the  same 
powers  in  regard  to  the  examination  of  parties  and  witnesses,  and  the  reception  of  evidence,  as  by  the  said  sixth 
article  of  the  treaty  of  amity,  &c.  were  given  to  the  commissioners  heretofore  appointed  in  pursuance  thereof.  And 
the  awards  of  the  saiil  commissioners  shall  be  final  and  conclusive  in  like  manner,  and  shall  in  like  manner  be  paid 
and  satisfied,  and  on  the  like  conditions,  in  all  respects,  as  by  the  said  sixth  article  of  the  treaty  of  amity,  &c.  has 
been  directed  and  agreed. 

The  said  commissioners  shall  be  respectively  paid  in  such  manner  as  has  been  agreed  between  the  two  parties, 
comformably  to  the  eighth  article  of  the  said  treaty  of  amity,  &c.  And  all  other  expenses  of  the  said  commissioners 
shall  be  in  like  manner  borne  and  defrayed.  • 

In  case  of  the  death,  sickness,  or  necessary  absence  of  the  fifth  commissioner,  his  place  shall  be  supplied  in  the 
snanner  directed  by  the  sixth  article  of  the  said  treaty  of  amity,  &.c. ,  for  the  appointment  of  the  fifth  commissioner. 
And  in  case  of  the  death,  sickness,  or  necessary  absence  of  either  of  the  other  four  commissioners,  the  place  of  every 
such  commissioner  shall  be  respectively  supplied  in  the  same  manner  as  such  commissioner  was  first  appointed;  and 
the  new  commissioner  shall  take  the  same  oath  or  affirmation,  and  do  the  same  duties. 

Seventh.  The  evidence  in  support  of  the  claims  which  have  been  preferred,  as  aforesaid,  shall  be  exhibited  by  the 

claimants,  respectively,  within  — from  the  first  meeting  of  the  said  Board;  and  public  notification  thereof,  in 

such  manner  as  the  said  commissioners  shall  direct:  and  no  evidence  shall  be  received  on  the  part  of  the  claimants 
after  the  said  term,  except  in  special  cases,  wherein  the  Board  shall  deem  it  just,  or  cause  shown  to  prolong  the  said 
term.   And  the  commissioners  shall  also  have  power  to  limit,  in  each  case,  a  time  within  which  the  evidence  shall  iu 

like  manner  be  exhibited  on  the  part  of  the  United  States:  Provided.  That  such  term  shall  not  be  less  than 

d'orn  the  expiration  of  the  time  limited  for  the  exhibition  of  evidence  on  the  part  of  the  claimant. 

Of  these  articles,  the  following  should  be  ultimately  insisted  upon: 

The  first. 

The  second,  except  the  third  point  of  proof. 

The  third,  unless  an  exception  should  be  deemed  proper  in  the  case  of  judgments  since  1789,  on  the  statute  of 
limitations. 

The  fifth,  except  the  words  "  might  have  been  or." 

And  the  sixths  requiring  the  appointment  of  a  new  set  of  commissioners. 

I  have  further  to  inform  you  that  Mr.  Sitgreaves  having,  as  one  of  the  commissioners,  assiduously  and  thoroughly 
investigated  the  subject,  and  thereby  acquired  an  accurate  knowledge  of  every  question  to  be  discussed  between  you 
and  the  British  Government,  the  President  has  thought  it  expedient  that  he  should  go  to  London  to  facilitate  your 
researches,  and  rerider  you  every  assistance  which  his  intimate  acquaintance  with  the  business  will  enable  him  to 
give.  It  is  also  apprehended  that  you  may  derive  much  useful  information  from  Mr.  Sitgreaves  relative  to  transac- 
tions in  the  Board,  which  the  written  documents  either  do  not  contain  or  will  not  suggest;  and,  finally,  that  by  this 
measure  the  conclusion  of  the  negotiation  may  be  expedited.  For  although  Mr.  Macdonald,  Mr.  Rich,  and  Mr. 
GuiUemarde,  in  their  letter  of  the  I4th  of  August  to  Mr.  Fitzsimmons  and  Mr.  Sitgreaves,  as  plainly  as  indeco- 
rously insinuate  that  the  two  latter  seceded  from  the  Board  for  the  purpose  of  delaying  payments  by  the  United 
States,  you  well  know  that  nothing  can  be  more  unfounded  than  this  imputation.  The  President  is  anxious  to  have 
the  expected  explanations  speedily  agreed  on,  that  the  business  of  the  Boards  in  London  and  Philadelphia  may  be 
resumed.  There  is  not  any  branch  ot  the  Government,  nor,  within  my  knowledge,  an  individual  officer,  who  would 
not  view  with  disdain  the  insinuations  above  mentioned.  But  the  disposition  and  opinions  predominating  with  the 
commissioners  from  Great  Britain  are  utterly  incompatible  with  harmony  in  the  proceedings,  and,  as  we  conceive, 
with  justice  and  equity,  in  the  adjustment  of  British  claims.  Besides,  the  personalities  which  have  taken  place  be- 
tween the  members,  rendering  any  future  cordiality  between  them  hopeless,  show  the  dissolution  of  the  present 
Board  to  be  indispensable.  Mr.  Liston  has  been  informed  that  Mr.  Sitgreaves  is  to  go  to  London,  because  it  was 
supposed  that  he  would  think  it  proper  that  Mr.  Macdonald  should  repair  thither  also;  and  doubtless  he  will  speedily 
embark. 

To  the  documents  before  enumerated  are  ^AAefl  draughts  of  an  explanatory  article,  and  a  letter  referring  to  it. 
prepared  by  the  Attorney  General,  which,  though  not  prescribed  by  way  of  instruction,  yet,  containing  ideas  proper 
to  be  known  by  you,  the  President  has  thought  it  expedient  to  have  forwarded.  Definitive  instructions  will  be  com- 
mitted to  the  care  of  Mr.  Sitgreaves,  who  proposes  also  to  take  with  him  copies  of  the  laws  of  difTerent  States,  re- 
ferred to  as  legal  impediments,  or  the  causes  of  them,  reports  of  cases  adjudged  in  American  courts,  and  some  other 
documents  which  he  thinks  will  be  useful  in  the  course  of  your  negotiation.  Your  full  powers  to  conclude  an  ex- 
planatory article  are  enclosed,  and  a  list  of  all  the  papers  hereinbefore  referred  to. 

It  is  expected  that  Mr.  Sitgreaves  may  be  ready  to  embark  in  two  or  three  weeks,  if  a  convenient  passage  can 
within  that  time  be  obtained. 

With  perfect  respect  and  esteem,  I  am,  dear  sir,  &c. 

TIMOTHY  PICKERING. 
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The  Secretai~y  of  Stale  to  Mr.  King. 

Dep.\rthent  or  State,  February  7,  1800. 
Dear  Sir: 

Mv  letter  of  the  31st  of  December  expressed  to  you  the  ideas  and  conclusions  of  the  President,  on  the  seve- 
ral subjects  of  nesntiation,  relative  to  the  execution  of  the  sixth  article  of  the  treaty  of  amity,  commerce,  and  navi- 
Sation  between  the  United  States  and  Great  Britain.  It  was  then  expected  that  a  further  consideration  of  the  matter 
would  have  suggested  and  required  additional  instructions;  but  the  President  is  satisfied  to  leave  it  on  the  basis  at 
that  time  proposed.  The  additional  documents,  which  Mr.  Sitgreaves  takes  with  him,  will  give  you  a  more  perfect 
know  ledge  of  the  extent  and  nature  of  the  claims,  the  equitable  adjustment  of  which  is  the  object  of  the  proposed 
negotiation;  and,  with  views.mutually  upright,  the  President  trusts  it  may  soon  be  brought  to  an  honorable  conclusion. 
"But  this  letter  cannot  be  closed,  without  expressing  to  you  the  President's  sense  of  the  injury  done  to  the  Ameri- 
can commissioners  and  Government,  by  the  suspicion,  which  appears  to  have  been  suggested  to,  if  not  entertained 
by,  the  British  administration,  that  the  final  secession  of  the  American  commissioners  from  the  Board  was  caused  or 
influenced  by  any  considerations  of  interest,  either  to  individuals  or  the  States,  to  arise  by  delaying  awards  and 
payments.    Such  a  suspicion  should  be  repelled  with  earnestness,  and  even  with  disdain. 

I  have  the  honor  to  be,  &c. 

TIMOTHY  PICKERING. 

The  Secretary  of  Slate  to  Mr.  King. 

Department  of  State,  August  23,  1800. 
Sir: 

Your  letters,  stating  your  negotiations  with  Lord  Grenville  respecting  the  diffijrences  which  have  arisen  in 
executing  the  sixth  article  of  our  treaty  of  amity,  commerce,  and  navigation  with  Great  Britain,  have  been  laid  be- 
fore, and  considered  by,  the  President. 

He  still  retains  the  opinion  that  an  amicable  explanation  of  that  article  is  greatly  to  be  desired;  and,  therefore, 
receives  with  much  regret  the  information,  that  the  British  cabinet  is  indisposed  to  enter  on  the  discussion  of  this 
interesting  subject. 

He  perceives  with  a  concern,  not  entirely  unmixed  with  other  sensations,  that  the  secession  of  two  commissioners 
from  the  Board  lately  sitting  in  Philadelphia,  has  been  attributed,  not  to  its  real  cause,  but  to  motives  which  in  no 
instance  have  ever  influenced  the  American  Government. 

That  Government  is.  as  it  has  ever  been,  sincerely  desirous  of  executing,  with  perfect  and  scrupulous  good  faith, 
all  its  engagements  with  foreign  nations.  This  desire  has  contributed,  not  inconsiderably,  to  the  solicitude  it  now 
manifests  for  the  explanatory  articles  you  have  been  instructed  to  propose.  .  The  efforts  of  the  American  commis- 
sioners to  proceed  and  decide  on  particular  cases,  .instead  of  laying  down  abstract  principles,  believed  to  be  untrue 
in  themselves,  ought  to  have  rescued  their  Government  from  suspicions,  so  very  unworthy,  and  so  little  merited  by 
the  general  tenor  of  its  conduct.  The  resolutions,  maintained  by  a  majority  of  the  late  Board  of  Commissioners, 
are  such  as  the  Government  of  the  United  States  can  never  submit  to.  They  are  considered,  not  as  constructive  of 
an  existing  treaty,  but  as  imposing  new  and  injurious  burthens,  unwarranted  by  compact,  and  to  which,  if  in  the 
first  instance  plainly  and  intelligibly  stated,  this  Government  never  could  and  never  would  have  assented. 

This  opinion  is  not  lightly  ta1;en  up;  it  is  a  deep  and  solemn  conviction,  produced  by  the  most  mature  and  tem- 
perate consideration  we  are  capable  of  bestowing  on  the  subject. 

This  being  the  fixed  judgment  of  the  United  States,  it  is  impossible  not  seriously  to  apprehend,  unless  we  could 
forget  the  past,  that  no  attempt  by  arbitration  to  adjust  the  claims  of  individuals  under  the  sixth  article  of  the  treaty, 
previous  to  an  explanation  of  it  by  the  two  Governments,  can  be  successful.  A  second  eflbrt  at  this  adjustment,  by 
the  proposed  modification  of  the  Board,  while  the  principles  heretofore  contended  for  receive  the  countenance  of 
the  British  Government,  would  most  probably,  unless,  indeed,  the  Board  should  again  be  dissolved,  subject  us  to  the 
painful  alternative  of  paying  money,  which,  in  our  best  judgment,  the  commissioners  had  no  power  to  award,  or  of 
submitting  the  public  faith  to  imputations  from  which  it  could  only  be  freed  by  a  correct  and  laborious  investigation 
of  the  subject.  In  such  a  situation,  presenting  to  us  only  such  an  alternative,  we  are  extremely  unwilling  to  be  placed. 
.  It  is,  then,  very  seriously  desired  that  the  explanations  required  by  this  Government  should  be  made.  They 
are  believed  to  be  so  reasonable  in  themselves,  and  to  be  so  unquestionably  in  the  spirit,  and  to  the  full  extent  of  the 
existing  treaty,  that  it  is  hoped  the  difiiculties,  on  the  part  of  the  British  cabinet,  may  yet  be  removed. 

The  President,  therefore,  requests  that  you  will  take  any  proper  occasion,  should  one  in  your  judgment  present 
itself,  to  renew  your  application  to  Lord  Grenville  on  this  subject.  Perhaps  a  cliange  of  temper  may  be  produced 
by  a  change  of  circumstances;  and  there  may  be  a  state  of  things  in  which  you  may  perceive  a  disposition  favorable 
to  the  accomplishment  of  an  object  which  ought  to  be  desired  by  both  nations,  because  it  is  just  in  itself,  and  because 
it  will  remove  a  subject  of  controversy,  which  may.  in  the  course  of  events,  have  a  very  unhappy  influence  on  that 
good  understanding  and  friendly  intercourse,  which  it  is  the  interest  of  both  to  preserve. 

The  note  of  the  18th  of  April,  addressed  to  you  by  Lord  Grenville.  stating  the  determination  of  the  British  cabi- 
net, not  to  modify,  but  to  reject,  without  discussion,  the  explanatory  articles  proposed  by  you  on  the  part  (}f  the  United 
States,  assumes,  as  the  base  of  its  decision,  a  principle  not  only  so  different  from  those  admitted  by  this  Government, 
but  so  different  from  those  recognized  by  both  nations  in  the  treaty  of  amity  negotiated  between  them,  and  which 
ought,  therefore,  to  be  adheredto  in  all  explanations  of  that  treaty,  as  to  warrant  a  hope  that  the  determination  an- 
nounced in  that  note  may  not  be  unalterable. 

His  lordship  assumes  as  a  fact  that  "  the  fourth  article  of  the  treaty  of  peace  not  having  been  duly  executed  on  the 
part  of  the  United  States,  the  British  Government  withheld  the  delivery  of  the  forts  on  the  frontier  of  Canada,  in 
order  that  these  might  serve  as  a  pledge  for  the  interests  and  rights  secured  to  the  British  creditors  under  that  article. " 
But  this  is  a  fact  which  the  American  Government  has  ever  controverted,  and  which  has  never  yet  been  estab- 
lished. .         .         .  ■      . 

Without  entering  into  the  always  unavailing  and  now  improper  discussion  of  the  question,  which  nation  com- 
mitted the  first  fault,  it  ought  never  to  be  forgotten  that  the  treaty  in  which  the  claim  ot  the  British  creditors,  on  the 
United  States  originated,  was  avowedly  entered  into  for  the  purpose  of  terminating  the  differences  between  die  two 
nations  "'in  such  a  manner  as,  without  reference  to  the  merits  of  their  respective  complaints  and  pretensions,  may 
be  the  best  calculated  to  produce  mutual  satisfaction  and  good  understanding." 

In  questions  growing  out  of  such  a  treaty,  neither  nation  can  be  permitted  to  refer  to  and  decide  the  merits  of 

those  respective  complaints  and  pretensions,  by  asserting  that  the  other,  and  not  itself,  has  committed  the  first  fault. 

Lord  Grenville,  then,  proceeds  on  the  idea  that  the  commissioners  appointed  by  die  American  Government  have 

withdrawn  irom  the  Board,  merely  because  awards  were  rendered  against  their  opinion,  and  on  claims  which  they 

believed  to  be  unjust. 

But  this  idea  is  neither  warranted  by  the  conduct  or  declarations  of  the  American  Commissioners,  nor  of  the 
Government  which  appointed  them.  It  has  been,  and  still  is,  expressly  disavowed.  The  commissioners  and  their 
Government  acquicsceil  under  opinions  which  they  conscientiously  believed  to  be  formed  on  erroneous  principles, 
but  (m  principles  submitted  by  the  treaty  to  their  decision.  Awards  conforming  to  such  opinions,  unless  by  mutual 
consent  the  subject  shall  assume  some  other  form,  will  be  paid  by  the  United  States.  It  was  not  until  a  majority 
of  the  Board  had  proceeded  to  establish  a  system  of  rules  for  the  Government  of  their  future  decisions,  which,  in  the 
opinion  ol  tins  Government,  clearly  comprehended  a  vast  mass  of  cases  never  submitted  to  their  consideration,  that  it 
was  deemed  necessary  to  terminate  proceedings  believed  to  be  totally  unauthorized,  and  which  were  conducted  in 
terms  and  in  a  spirit  only  calculated  to  destroy  all  harmony  between  the  two  nations. 


1802.]  GREAT    BRITAI?J.  337 

We  understand  the  treaty  differently  from  what  Lord  Grenville  would  seem  to  understand  it,  when  he  says  the 
decision  of  the  Board,  constituted  according  to  the  provisions  of  that  instrument,  "  was  expressly  declared  to  be  in 
all  cases  final  and  conclusive." 

These  terms  have  never  been  understood  by  us  as  authorizing  the  arbiters  to  go  out  of  the  special  cases  described 
in  the  instrument  creating  and  limiting  their  powers.  The  words  "  all  cases"  can  only  mean  those  cases  which  the 
two  nations  have  submitted  to  reference.  These  are  described  in  the  preceding  part  ot  the  article,  and  this  descrip- 
tion is  relied  on.  by  the  United  States,  as  constituting  a  boundary,  within  which  alone  the  powers  of  the  commis- 
sioners can  be  exercised.  This  boundary  has.  in  onr  judgment,  been  so  totally  prostiated,  that  scarcely  a  trace  of 
it  remains.  The  reasoning  on  which  we  have  formed  this  judgment  it  would  be  unnecessary  to  detail  to  you,  because 
you  are  in  perfect  possession  of  it.  * 

Believing  the  British  cabinet  disposed  to  act  justly  and  honorably  in  a  case  in  which  wc  conceive  their  reputation, 
as  well  as  ours,  to  be  concerned,  we  have  been  contiilent  in  the  opinion,  that  to  obtain  their  serious  attention  to  the 
subjects  of  (lifference  between  the  two  nations,  was  to  secure  the  establishment  of  that  reasonable  and  liberal  con- 
struction of  the  article  for  which  America  has  contended.  We  shall  abandon  this  opinion  with  reluctance  and 
regret. 

Although  the  President  decidedly  prefers  the  amicable  explanations  which  have  been  suggested  to  any  other 
mode  of  adjusting  the  differences  which  have  arisen  in  executing  the  sixth  article  of  our  treaty  with  Great  Britain, 
yet  it  is  by  no  means  the  only  mode  to  which  he  is  willing  to  resort.  He  does  not  e\en  require  that  you  shall  press 
this  proposition  in  a  manner  which,  in  your  judgment,  may  lessen  the  probability  of  settling  existing  differences,  or 
further  than  may  comport  with  the  interests  of  the  United  .States.  Your  situation,  your  full  and  near  view  of  all 
the  circumstances  which  can  influence  the  negotiation,  enable  you  to  decide  more  certainly  than  can  be  done  on  this 
side  the  Atlantic,  on  the  precise  course  which  it  may  be  most  advantageous  to  pursue.  To  your  discretion,  thereforej 
the  President  entirely  submits  this  part  of  the  subject. 

If  the  explanatory  articles  so  much  desired  by  the  United  States  be  unattainable,  the  substitution  of  a  gross  sum, 
in  full  compensation  of  all  claims,  made  or  to  be  made  on  this  Government,  under  the  sixth  article  of  our  treaty  of 
amity,  commerce,  and  navigation  with  His  Britannic  Majesty,  is  deemed  the  most  eligible  remaining  mode  of  accom- 
modating those  differences  which  have  impeded  the  execution  of  that  article. 

It  is  apparent  that  much  difficulty  will  arise  in  agreeing  on  the  sum  which  shall  be  received  as  compensation. 
The  ideas  of  the  two  Governments,  on  this  subject,  appear  so  different,  that,  without  reciprocal  sacrifices  of  opinion, 
it  is  probable  they  will  be  as  tiir  from  agreeing  on  the  sum  which  ought  to  be  received,  as  on  the  merits  of  the  claims 
for  which  it  will  be  paid.  This  difficulty  is, perhaps,  increased  by  the  extravagant  claims  which  the  British  creditors 
have  been  induced  to  file.  Among  them  are  cases  believed  to  be  so  notoriously  unfounded,  that  no  commissioners, 
retaining  the  slightest  degree  of  self-respect,  can  establish  them.  There  are  many  others  where  the  debtors  are  as 
competent  to  pay  as  any  inhabitants  of  the  United  States;  and  there  are  others  where  the  debt  has  been  fairly  and 
voluntarily  compromised  by  agreement  between  creditor  .and  debtor.  There  are  even  cases  where  the  money  has  been 
paid  in  specie,  and  receipts  in  full  given.  I  do  not  mention  these  distinct  classes  as  comprehending  all  the  cases  of 
claims  filed,  which  can  never  be  allowed;  but  as  examples  of  the  materials  which  compose  tliat  enormous  mass  of 
imagined  debt,  which  may,  by  its  unexamined  bulk,  obstruct  a  just  and  equitable  settlement  of  the  well-founded 
claims  which  really  exist. 

The  creditors  are  now  proceeding,  and,  had  they  not  been  seduced  into  the  opinion  that  the  trouble  and  expense 
inseparable  from  the  pursuit  of  old  debts,  might  be  avoided  by  one  general  resort  to  the  United  States,  it  is  believed 
they  would  have  been  still  more  rapidly  proceeding  in  the  collection  of  the  very  clai.ms,  so  far  as  they  are  just,  which 
have  been  filed  with  the  commissioners.  They  meet  with  no  obstructions,  either  of  law  or  fact,  which  are  not  com- 
mon to  every  description  of  creditors,  in  every  country,  unless  the  difficulty,  with  respect  to  interest  during  the  war, 
may  be  so  denominated.  Our  judges  are  even  liberal  in  their  construction  of  the  fourth  article  of  the  treaty  of  peace, 
and  are  believed,  in  questions  growing  out  of  that  treaty,  to  have  manifested  no  sort  of  partiality  for  the  debtors. 
Indeed,  it  is  believed  that,  with  the  exception  of  the  contested  article  of  war,  interest,  and,  possibly,  of  claims  barred 
by  the  act  of  limitations  during  the  war,  the  United  States  are  justly  chargeable  with  the  debts  of  only  such  of  their 
citizens  as  have  become  insolvent  subsequent  to  the  peace,  and  previous  to  the  establishment  of  the  federal  courts. 
This  opinion  is  founded  on  a  conviction  that  our  judges  give  to  the  fourth  article  of  the  treaty  of  peace  a  construction 
as  extensive  as  ought  to  be  given  to  it  by  commissioners  appointed  under  the  sixth  article  of  the  treaty  of  amity,  com- 
merce, and  navigation. 

Those,  who  have  attended  most  to  this  subject,  are  of  opinion  that  the  sum  which  might  properly  be  awarded 
against  the  United  States  would  fall  far  short  of  any  estimate  which  has  probably  been  made  of  it  in  England,  or  by 
the  British  creditors  or  agents  in  this  country.  We  are,  however,  sensible  that  commissioners,  acting  within  their 
powers,  may  extend  the  sum  further  than  justice  or  a  fair  construction  of  the  article  would  extend  it;  and  we  have 
been  taught  to  apprehend  a  construction,  of  which,  at  the  ratification  of  the  treaty,  no  fear  was  entertained.  From 
this  persuasion,  and  from  a  solicitude  to  perform  what  even  rigid  and  unfavorable  judges  may  suppose  to  be  enjoined 
by  good  faith,  the  interests  of  the  United  States  may  require,  and  the  President  is,  therefore,  willing,  that  the  agree- 
ment should  nut  be  strictly  limited  by  the  sum  for  which,  in  our  opinion,  we  ought  to  be  liable.  He  will  be  satisfied 
with  four  millions  of  dollars.    He  will  not  consent  to  exceed  one  million  sterling. 

If  a  gross  sum,  in  satisfaction  of  all  other  claims,  be  accepted,  you  will  of  course  stipulate  for  the  lowest  possible 
sum,  and  for  the  most  favorable  instalments  which  may  be  attainable. 

Should  it  be  found  impossible  to  negotiate  reasonable  explanatory  articles,  or  to  agree  on  a  sum  to  be  received  as 
compensation  for  the  claims  of  the  creditors,  much  doubt  is  entertained  concerning-  the  proposition  for  new  modelling 
the  Board,  as  proposed  by  the  British  minister.  While  the  Government  itself  professes  to  approve  the  conduct  of 
its  late  commissioners,  much  fear  is  entertained  that  theii' successors  may  bring  with  them  those  extravagant  and 
totally  inadmissible  opinions  which  have  dissolved  the  past,  and  will  most  probably  dissolve  any  future  Board.  Be- 
fore the  United  States  proceed  to  take  a  new  step  in  a  case  where  experience  has  done  so  much  to  teach  them  caution, 
some  assurances  of  the  temper  in  which  the  commissioners  to  be  appointed  will  meet  ought  to  be  received.  And 
yet  we  are  not  satisfied  that  good  faith  does  not  require  that,  notwithstanding  the  past,  we  should  consent  to  make 
a  second  effort  tor  the  execution  of  the  sixth  article  of  the  treaty,  in  the  forms  it  has  prescribed. 

On  this  part  of  the  subject,  however,  the  President  has  come  to  no  determination;  so  soon  as  his  decision  shall 
have  been  made,  it  shall  be  communicated  to  you. 

With  very  much  respect,  &c. 

J.  MARSHALL. 

No.   87. 

Mr.  King  to  the  Secretary  of  Slate. 

London,  March  25,  1803. 

Sir: 

It  is  now  nearly  a  fortnight  since  Lord  Hawkesbury  informed  me  that  he  had  lately  ascertained  that  the  Ame- 
rican commissioners,  under  the  seventh  article  of  the  treaty  of  amity  and  commerce,  with  the  concurrence  of  the 
fifth  commissioner,  conceived  themselves  authorized  to  allow  interest  upon  the  claims  before  them  for  the'time  during 
which  the  proceedings  of  the  Board  had  been  suspended.  That,  as  this  suspension  had  taken  place,  in  consequence 
of  the  suspension  of  the  commission  in  America,  it  did  not  appear  to  him  that  the  Board  here  had  authority  to  allow 
interest  for  this  portion  of  time.  That  he  made  me  this  communication  in  hopes  that  we  might  agree  in  the  just  in- 
terpretation of  the  powers  of  the  commissioners,  as  it  would  be  disagreeable,  particularly  at  the  juncture  of  affairs 
when  he  was  speaking,  again  to  arrest  the  proceedings  of  the  commissioners.  I  replied  that  the  subject  was  both 
unexpected  and  new,  that  it  should  receive  my  immediate  consideration,  and  that  I  would  take  the  earliest  oppor- 
tunity in  my  power  of  conversing  with  him  respecting  it. 
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After  maturely  reflecting  upon  the  objection  which  originated  with  ami  was  entertained  by  Doctor  Swabey  before 
the  conclusion  of  the  convention,  in  virtue  of  which  the  Board  has  resumed  its  proieedings.  I  informed  Lord  Hawkes- 
burv  tiiat  I  was  ready  to  meet  lum;  but,  owing  to  the  discussions  going  on  with  France,  he  has  not  yet  appointed 
a  day  to  receive  me.  In  the  meantime,  the  commission  proceeds  in  examining  and  deciding  the  cases  before  it,  leav- 
in''  open  the  ascertainment  of  the  amount  of  the  respective  claims.  As  the  first  instalment  of  the  six  hundred  thou- 
sand pounds  sterling,  to  be  received  by  Great  Britain,  is  payable  in  July,  and  as,  from  the  nature  of  the  negotia- 
tions with  France,  I  may  not  be  able  to  meet  Lord  Hawkesbury  soon,  it  lias  appeared  to  ine  proper  to  apprise  you 
of  this  objection  to  the  powers  of  the  commissioners,  which  may  be  followed  up  by  a  suspension  of  their  proceedings. 
With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Mr.  King  to  the  Secretary  of  Slate. 

London,  ^pril  23,  1803. 


i?iR: 


In  my  No.  87,  I  mentioned  the  difficulty  which  had  arisen  respecting  the  proceedings  of  the  commissioners 
under  the  seventh  article  of  the  treaty  of  179-1.  Several  conferences  have  snice  taken  place  between  me  and  Lord 
Hawkesbury,  but  the  impediment  is  not  yet  removed.  At  ray  first  meeting  with  Lord  Hawkesbury,  after  tlie  con> 
niunicatiou  lie  had  made  to  me  on  this  subject,  1  stated  to  him  the  arguments  that,  in  my  opinion,  ought  to  remove 
the  objection  which  had  been  raised:  and  I  was  in  hopes  that,  on  a  further  conversation  between  his  lordship  am' 
Dr.  Swabey,  the  objection  would  have  been  given  up. 

Some  days  afterwards,  die  under  secretary,  Mr.  Hammond,  on  the  part  of  his  lordship,  proposed  to  me,  as  a 
compromise,  that  three  per  cent,  instead  of  six  per  cent,  interest  sliould  be  allowed  upon  the  whole  of  the  claim* 
during  the  suspension  of  the  commission.  In  my  last  conference,  I  informed  Lord  Hawkesbuiy  that  I  could  not 
consent  to  the  proposed  compromise,  seeing  no  just  principle  upon  which  I  could  do  so.  He  desired  me,  however, 
to  confer  with  the  Lord  Chancellor  upon  the  subject;  which  I  shall  do  to-morrow,  or  tlie  day  after.  If  the  objec- 
tion be  persisted  in,  the  BritiSih  commissioners  will  be  instructed  not  to  sign  the  awards  unless  the  interest,  in  whole 
or  in  part,  during  the  suspension  of  the  commission,  be  imiitted.  In  this  case,  our  commissioners  will  enter  their 
protest  against  this  instruction;  and,  from  a  conversation  I  have  had  with  the  fifth  commissioner,  I  perceive  it  to  be 
his  opinion  that  the  awards  should  then  be  made,  although  lessened  in  their  amount,  by  a  total  or  partial  deduction 
of  the  interest  during  the  suspension  of  the  commission.  This  course,  in  his  opinion,  will  avoid  the  delay  and  un- 
certainty of  a  negotiation  between  the  two  Governments  respecting  the  instruction  that  may  be  given  to  the  British 
commissioners,  and,  moreover,  secure  to  the  claimants  their  compensation,  except  so  inuch  thereof  as  may  be  with- 
held by  the  instruction  of  the  British  Government,  which  may  become  the  subject  of  future  demand  and  negotiation. 

As  I  understand  the  objection,  on  the  side  of  the  British  commissioners,  it  is  founded  on  the  allegation  thatthe 
treaty  of  1794  did  not  foresee  the  suspension  of  the  commission  that  has  taken  place;  that  the  convention  has  not 
drovided  for  it,  and,  therefore  it  is  to  be  regarded  as  casKS omissus.  Our  answer  is,  the  treaty  of  1794  sufficiently 
described  the  cases,  or,  in  other  words,  creates  the  competenceor  jurisdiction  of  the  Board;  and,  moreover,  lays  down 
the  riule  by  which  they  are  to  ascertain  the  full  and  complete  compensation  to  be  given  to  the  claimants.  The  con- 
vent on,  subsequent  to  the  suspension  of  the  commissioners,  re-assembles  them,  and  authorizes  them  to  proceed  in  all 
respects  (except  one,  which  is  irrelative  to  the  point  in  discussion,)  as  is  provided  by  the  treaty:  it  therefore  authorizes 
them,  posterior  to  and  including  the  time  of  their  suspension,  to  examine  and  decide,  and  to  grant  full  and  complete 
compensation  in  all  cases  submitted  to  their  decision  by  the  treaty  of  1794. 

This  reply  has  appeared  to  me  so  solid,  that  I  haveben  willing  to  believe  the  cabinet  would  feel  its  force:  and, 
therefore,  although  a  moderate  interest  is  better  than  none,  I  have  thought  it  my  duty  to  reject  the  overture  lor  a 
compromise,  in  confidence  that  the  British  commissioners  would  either  be  instructed  to  waive  the  objection,  and  con- 
sent  to  the  entire  interest;  or,  at  worst,  that  they  would  be  authorized  to  proceed  on  condition  that  a  moiety  only  of 
the  interest  should  be  allowed. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  &c. 

RUFUS  KING. 

Extract  of  a  letter  from  Mr.  Jung  to  the  Secretary  of  State. 

"  London,  ^pril  30, 1803. 

"Sir: 

"  The  objection  of  the  British  commissioners,  under  the  seventh  article  of  our  treaty  of  1794,  has  been  given 
up:  and  the  Board  having  to-day  completed  a  number  of  awards,  including  interest,  during  its  late  suspension,  there 
is  reason  to  believe  that  no  further  difficulty  is  likely  to  occur  in  the  satisfactory  conclusion  of  the  business  of  this 

commission.  .  ,  r  ■  i  •  , 

"  With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  senant, 

"  RUFUS  KING.'* 

J.  Marshall,  Secretary  of  State,  to  Samuel  Sitgreaves,  Esquire,  London,  dated 

Department  of  State,  December  il,  1800. 

I  have  had  the  pleasure  of  receiving  your  letters  to  the  29th  of  September,  and  among  them  that  of  the  23d,  en- 
closing a  copy  of  your  letter  of  the  2-3d  of  April,  the  original  of  which  had  unfortunatelj;  miscarried. 

It  fs  probable  that,  before  this  can  reach  you,  the  negotiation  respecting  the  sixth  article  of  our  treaty  of  amity, 
commerce,  and  navigation  with  Great  Britain  will  have  terminated,  and  that  Mr.  King  will  have  come  to  some  agree- 
ment with  Lord  Grenville,  or  will  be  able  to  state  precisely  the  ultimata  of  the  British  cabinet  on  this  subject. 
Should  it,  contrary  to  our  expectation,  remain  open,  the  President  is  of  opinion  that  informal  explanations  may  be 
received  in  lieu  of  the  articles  required,  provided  sufficient  assurances  accompany  them  that  the  commissioners,  on 
the  part  of  His  Britannic  Majesty  will,  in  the  true  spirit  of  conciliation,  conform  to  those  explanations. 

The  idea  suggested  to  Lord  Grenville  by  Mr.  King,  of  sending  over  confidential  characters  to  the  United  States, 
with  power  to  make  arrangements  for  facilitating  the  just  and  impartial  execution  of  the  treaty,  and  with  an  eventual 
appointment  as  commissioners,  is  a  valuable  one.  If  no  positive  agreement  can  be  niade  which  will  enable  us  to  enter 
again  on  the  execution  of  the  sixth  article  without  submitting  to  injurious  and  disgraceful  imposition,  this  idea  may 
perhaps  be  so  improved  as  to  become  the  foundation  of  a  reasonable  accommodation.  It  is  certainly  recommended 
by  the  probabilities  you  have  suggested. 

If  the  system  of  informaf  explanation  should  be  adopted,  and  a  new  Board  be  constituted,  in  the  mode  intimated 
by  Lord  Grenville,  there  will  undoubtedly  be  considerable  difficulty  in  agreeing  on  rules  which  shall  guide  its  pro- 
ceedings, and  in  obtaining  security  that  these  rules  will  not  be  departed  from.  The  explanatory  articles  which 
before  your  departure  were  digested  by  this  Government,  and  committed  to  you,  are  believed  to  be  a  liberal  as  well 
as  just  construction,  and  would  be,  therefore,  with  reluctance  receded  from:  indeed,  there  are  among  them  some  from 
which  we  never  ought  to  recede.  Such,  for  example,  as  that,  to  charge  the  United  States,  the  British  creditor  must 
bring  his  case  completely  within  the  treaty,  and  not  require  that  the  United  States  should  furnish  evidence  to  dis- 
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charge  themselves  from  every  claim  which  may  be  at  present,  or,  on  the  signature  of  the  treaty  of  amity,  may  have 
been  unpaid.  Such  a  construction  appears  to  us  so  totally  unreasonable,  that  we  should  never  have  deemed  it  neces- 
sary to  guard  against  it,  had  not  the  principle  been  already  asserted,  and  it  is  of  course  a  construction  to  which  we 
never  can  and  never  ought  to  submit.  Other  principles  were  insisted  on  which  seem  to  us  not  less  objectionable. 
But  if  it  shall  be  found  that  a  new  Board  is  to  be  resorted  to.  it  will  become  necessary  to  revise  the  instructions 
which  have  been  given,  and  to  modify  them  so  far  as  a  proper  respect  for  justice  and  our  own  character  will  permit. 
The  President  allows  your  return  to  the  United  States  as  soon  as  the  negotiation  shall  have  taken  a  turn  which 
in  your  opinion  may  render  your  longer  continuance  in  England  unnecessary,  or  so  soon  as  you  shall  have  commu- 
nicated fully  to  Mr.  King  all  the  ideas  on  the  interesting  subject  of  your  mission,  which  your  intimate  acquaintance 
with  it  has  enabled  you  to  acquire. 

With  very  much  respect  and  esteem,  I  am,  sir,  &c. 

J.  MARSHALL. 

Samuel  Sitgreaves,  Esq.  London. 

J.  Marshall,  ■Secretary  of  State,  to  Riifus  King,  Esquire,  dated 

Dear  Sir:  Departme\t  of  State,  December  4,  1800. 

Your  letters  to  No.  85,  inclusive,  have  been  received. 

In  my  No.  2, 1  stated  to  j^ou  the  opinion  of  the  President  that  an  adjustment,  by  explanatory  articles  of  the  differ- 
ences which  arose  on  executing  the  treaty  with  Great  Britain,  was  preferred  to  the  stipulation  of  a  sum  in  gross,  to 
be  paid  in  lieu  of  the  compensation  to  creditors  demandable  from  the  United  States. 

This  opinion  is  still  retained.  But  it  has  been  suggested  that,  however  unreasonable  the  principles  asserted  by 
the  British  commissioners  may  be,  it  will  be  difficult,  perhaps  impossible,  to  induce  the  British  cabinet  formally  to 
abandon  them.  That  the  same  thing  may  probably  be  obtained  in  an  informal  way,  which  would  be  withheld  if  re- 
quired in  the  shape  of  a  solemn  public  stipulation. 

Under  the  impression  that  this  may  be  the  fact,  the  President  directs  me  to  inform  you  that  an  informal  agree- 
ment, provided  it  be  perfectly  understood,  will  be  satisfactory  to  this  Government. 

If,  however,  on  any  such  agreement,  a  new  Board  should  be  constituted,  it  is  of  the  last  importance  that  the  per- 
sons appointed  to  act  as  commissioners  should  possess  dispositions  inclined  to  conciliation,  and  characters  which 
impress  you  with  a  favorable  opinion  of  the  impartiality  to  be  expected  in  their  decisions.  These  are  requisites,  the 
materiality  of  which  we  have  been  taught  by  experience,  and  on  them  must  greatly  depend  our  assent  to  another 
Board.  •         , 

If  you  have  brought  the  negotiation  to  a  conclusion  respecting  the  sum  in  gross  mentioned  in  a  former  letter,  or 
if  it  is  in  such  a  train  that  no  change  can.  without  embarrassment,  be  made,  it  is  not  intended  to  derange  or  "un- 
settle the  business.  But  if  no  agreement  has  been  concluded,  or  has  progressed  so  far  as  to  pledge  the  United 
States,  it  is  decidedly  the  judgment  of  the  President  that  it  will  be  most  advisable  to  execute  the  treaty  in  the  man- 
ner originally  agreed  on,  provided  satisfactory  informal  assurances  can  be  obtained,  that  we  shall  not  be  subjected, 
by  a  majority  ot  the  Board,  to  an  enormous  burthen  not  imposed  by  the  original  contract. 

If  persons  could  be  deputed  to  make  arrangements  here,  for  facilitating  the  execution  of  the  treaty,  with  an  even- 
tual appointment  as  commissioners,  some  difficulties  might  perhaps  be  surmounted  which,  at  present,  appear  very 
considerable,  and  the  business  miglit  be  gieatly  expedited. 

As  we  cannot  know  the  precise  state  of  the  negotiation,  it  is  impossible  to  do  more  tiian  to  communicate,  in 
general  terms,  the  course  which  the  President  most  wishes  it  to  take.  Having  done  this,  to  your  judgment  it  must 
be  submitted. 

The  most  desirable  plan  of  accommodation  is  by  public  explanatory  articles,  placing  the  treaty  on  its  true  princi- 
ples, in  terms  not  easily  to  be  misunderstood. 

Second  to  this  is  the  system  of  informal  explanation,  by  which  we  may  be  enabled,  without  great  injustice,  to  ex- 
ecute the  treaty  in  the  mode  originally  designed.  If,  in  neither  the  one  way  nor  the  other,  a  new  Board  carl  be  so 
constituted  as  to  comply  with  the  engagements  we  have  made  according  to  their  real  import,  without  exposing  the 
United  States  to  the  immense  losses  threatened  by  that  which  has  been  dissolved,  then  the  stipulation  for  a  sum  in 
gross  ^vill  be  deemed  more  eligible  than  to  permit  things  to  remain  in  their  present  unsettled  situation. 

We  are  surprised  that,  at  the  date  of  your  No.  85,  no  letter  on  this  subject  had  been  received  from  this  Depart- 
ment. 

With  the  most  respectful  esteem,  &c. 

RuFus  King,  Esq.  j.  MARSHALL. 

Extracts  of  a  letter  from  Levi  Lincoln,  Acting  Secretary  of  State,  to  Rufus  King,  Esq..  dated 

"Department  of  State,  Wasbington,  .ipril  25,  1801. 
'•  Dear  Sir: 

"  From  various  sources  you  will  have  learned,  probably,  before  this  reaches  you,  the  situation  of  the  new  ad- 
ministration, and  the  circumstances  generally  on  which  the  new  Government  commenced.  It  is  not  yet  fully  or- 
ganized. Mr.  Madison,  whose  duties  I  am  appointed  to  perform,  will  enter  the  office  the  beginning  of  the  next 
month.  *  *  *  *  The  administration  will  then  have  its  attention  particularly  called  to  its  foreign  concerns." 

*'  It  is  proper,  however,  that  I  should  acknowledge  the  reception  of  yours,  from  No.  91  in  your  second,  to  No.  5 
in  your  third  series,  (with  the  exception  of  No.  95  only)  which  have  reached  the  office  since  I  have  been  acting  in 
it.  Haying  no  special  instructions  from  the  President  on  subjects  as  the  objects  for  the  particular  attention  of  fo- 
reign ministers,  I  can  only  state  to  you  his  great  solicitude  of  convincing  all  nations  with  which  this  country  is  con- 
nected, and  especially  the  united  nation  of  Great  Britain  and  Ireland,  of  the  continued  friendly  disposition  of  the 
United  States  towards  it.  That  he  will,  on  all  occasions,  and  by  every  means  in  his  power,  endeavor  to  cultivate 
harmony  and  agood  understanding;  that,  adhering  strictly  to  the  principles  and  laws  of  neutrality,  he  will,  ona  just 
and  liberal  policy,  encourage  that  correspondence  and  commercial  intercourse  which  is  so  essential  to  the  interest 
and  prosperity  ot  both  countries. 

"  The  United  States  are  deeply  interested  in  your  securing  the  objects  about  which  you  have  been  treating  with 
Lord  Grenville;  and  especially  ot  closing  the  business  of  the  sixth  article,  if  it  can  be  effected  on  the  principles  and 
for  the  sum  you  have  mentioned. 

"  I  have  the  honor  to  be,  &c. 

„         ^        „  "  LEVI  LINCOLN." 

RoFus  King,  Esq. 


James  Madison,  Secretary  of  State,  to  Rufus  King,  Esq.,  dated 

Department  of  State,  Washington,  June  15th,  1801 
Sir: 

Your  communications  by  Mr.  Sitgreaves,  on  the  subject  of  the  proposed  conversion  of  the  claims  a<>-ainst  the 
United  States,  under  the  sixth  article  ot  the  treaty  of  1794,  into  a  definite  sum,  have  been  duly  received  and  taken 
into  consideration  by  the  President.  Although  there  may  be  good  ground  to  contest  the  real  justice  of  the  amount 
of  debt  which  will  be  assumed  by  such  a  stipulation,  yet,  considering  all  the  actual  circumstances  which  are  now  to 
be  taken  into  view,  allowing  particularly  due  weight  to  the  advantage  of  substituting  an  amicable  and  final  adjust 
50        vox..  II.  J     •• 
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nicnt  of  the  contioversy,  in  place  of  the  apparent  improbability  of  ojjtaining  any  proper  ainenJment  of  the  sixth 
article,  and  of  all  the  demands,  embarrassments,  and  uncertainties,  incident  to  its  present  form,  before  a  tribunal 
composed  as  is  the  Board  of  Comiiiissioneis  under  it,  the  President  has  determined  on  the  expediency  of  your  pursu- 
ing into  effect  the  negotiation  in  which  you  are  engaged.  It  is  his  express  instruction,  however,  that  no  encourage- 
ment be  "iven  to  pretensions  on  the  British  side,  by  carrying  into  the  negotiation  a  sum  higher  than  that  of  six 
hundred  thousand  pounils,  as  mentioned  in  your  No.  6,  of  the  7th  of  March  last,  and  that  no  sum  beyond  that  be 
finally  ^idmitted  into  the  commutation. 

It  is  taken  for  granted,  that,  in  case  the  claims  against  the  Lmted  States  be  liquidated  into  a  net  sum,  there  will 
be  no  difficulty  in  so  arranging  it  as  to  be  applicable  to  the  payment  of  the  indemnification  awarded  from  time  to 
time  under  the  seventh  article  of  the  treaty  in  lavor  of  our  citizens,  whose  claims,  according  to  an  estimate  of  Mr. 
Samuel  Cabot,  of  May  9th,  1798,  amount  to  £  1,250,000.  Such  an  arrangement  must  be  the  less  objectionable,  as  a 
discharge  of  the  debt  by  instalments  would  no  doubt  be  the  alternative  mode,  and  it  will  have  the  advantage  of  put- 
ting aside  all  possible  inducement  to  delay  the  award  of  indemnifications,  with  a  view  to  avoid  the  immediate  ad- 
vances of  money  necessary  to  satisfy  them. 

The  President  considers  it  as  a  matter  of  course,  also,  that  an  adjustment  of  the  controversies  under  the  sixth 
article  will  be  followed  by  an  instant  renewal  of  the  proceedings  under  the  seventh  article,  and  by  every  reasonable 
exertion  tor  hastening  them  to  a  just  conclusion. 

A  number  of  your  letters  hitherto  received  remain  to  be  acknowledged.  But  the  subject  of  the  despatches  by 
Mr.  Sitgreaves  has  appeared  to  claim  an  answer  distinct,  and  without  delay.  I  cannot  but  briefly  add,  however, 
that  we  fiave  the  mortification  to  find  that,  notwithstanding  all  the  forbearances  and  endeavors  of  the  United  States 
for  the  establishment  of  just  and  friendly  relations  with  Great  Britain,  accounts  continue  to  arrive  from  different 
quarters  of  accumulating  trespasses  on  our  commerce  and  neutral  rights.  This  is  particularly  the  case,  not  only 
with  respect  to  the  Bahama  islands,  but  to  Jamaica.  Mr.  Savage,  under  date  of  11th  April  last,  states  that,  "since 
the  15th  January,  thirty  vessels,  which  appear  to  be  American  property,  have  been  detained,  and  brought  into  this 
port,  and,  from  the  best  information  I  have  been  able  to  obtain  from  the  several  masters,  their  value  has  been  com- 
puted by  me  at  the  enormous  sum  of  seven  hundred  and  sixteen  thousand  dollars.  Some  few  have  been  acquitted, 
after  being  decreed  to  pay  both  relators'  and  defendants'  costs,  which,  upon  the  smallest  calculation,  is  never  less 
than  fifteen  hundred  dollars,  and,  in  some  instances,  three  times  the  sum." 

It  will  be  an  agreeable  circumstance  if  the  result  of  your  correspondence  with  the  British  ministry  shall  be  found 
to  mitigate  these  outrages;  it  being  the  sincere  desire  of  the  United  States  and  of  their  Government  to  see  every 
obstacle  removed  to  that  entire  confidence,  harmony,  and  good  will  between  the  two  countries,  which  can  be  firmly 
established  on  no  other  foundations  than  those  of  reciprocal  justice  and  respect. 

With  very  great  respect,  &c. 

JAMES  MADISON. 

RuFus  King,  Esq. 

Extract  of  a  letter  from  James  Madison,  Secretary  of  Stale,  to  Hiifus  King,  Esq.  dated 

"  Department  of  State,  Washington,  July  2ith,  1801. 

"Having  already  communicated  to  you  the  decision  of  the  President  with  regard  to  the  proposed  commutation 
of  the  dims  againstthe  United  States,  under  the  sixth  article  of  the  treaty  of  1794,  into  a  net  sum  of  six  hundred  thou- 
sand pounds  sterling,  1  have  nothing  now  to  add  on  that  subject  beyond  my  wishes  that  the  negotiation  may  be 
brought  to  a  speedy  as  well  as  a  final  issue.  Your  letter  of  May  30th,  (the  last  one  received,)  countenances  such  an 
expectation  more  than  the  preceding  appearances.  There  is,  notwithstanding,  much  room  to  remark  that,  with  due 
allowances  for  other  pressures  on  the  attention  of  the  British  Government,  a  due  share  of  it  has  not  been  given  to  a 
subject  which  they  profess  to  consider  of  so  much  imparlance  to  that  good  understanding  between  the  two  countries, 
which  they  also  profess  to  have  so  sincerely  at  heart.'' 


DESPATCHES,  &c.  OF  Mr.  KING  TO  THE  DEPARTMENT  OF  STATE. 

Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State. 

•'Sir:  "Londo.v,  May  "Hi,  1799. 

"  With  the  exception  of  your  No.  43,  I  have  received  your  letters  to  No.  47,  inclusive.  Although  you  are  silent 
upon  the  subject,  I  am  sorry  to  learn  that  embarrassments  of  so  serious  a  character  have  occurred  in  the  commission 
under  the  sixth  article  of  the  English  treaty.  Lord  Grcnville  sent  me,  a  few  days  since,  a  printed  copy  of  the  proceed- 
ings in  the  case  of  Bishop  Inglis,  which  he  received  from  Mr.  Liston  by  the  last  packet;  and,  at  the  same  tinve,  in- 
quired of  me  whether  I  could  give  him  any  further  information  upnn  the  subject.  In  a  conference  that  we  have  since 
had,  his  lordship  intimated  to  me,  that  they  should  find  it  difficult  to  allow  their  commissioners  under  the  seventh  arti- 
cle, to  assist  in  any  further  awards,  so  long  as  the  business  of  the  American  commission  remained  suspended.  W'e  went 
a  little  way  into  the  proceedings  in  Bishop  Inglis's  case;  and  1  endeavored  to  show  his  lordship,  which,  indeed,  is 
satisfactonly  done  by  Messrs.  Fitzsimmons  and  Sitgreaves,  that  the  ground  taken  by  their  commissioners  could  not 
be  defended.  As  Mr.  Liston's  despatch,  which  was  intended  to  have  been  sent  with  the  printed  proceedings,  was 
not  sent,  and  as  I  had  received  no  information  from  you  up(m  the  subject,  it  was  thought  best  to  postpone  a  further 
discussion  of  the  business,  with  an  understanding  that  the  commission  here,  which  happens  to  be  adjourned  for  a  few 
weeks,  should  continue  adjourned  until  we  receive  more  precise  information  from  Philadelphia:  but  whether  we  are 
right,  or  otherwise,  it  appears  to  me  extremely  probable  that  the  commissiori  here  will  be  suspended  until  that  at 
Philadelphia  is  again  put  in  motion.  Lord  Grenville  observed,  and  I  think  with  justice,  that  we  have  found,  by  the 
discussions  relative  to  the  powers  of  the  commissioners  under  the  seventh  article,  that  constructions,  in  either  ex- 
treme, might  be  given  up;  and  I  think  he  felt  the  full  ettect  of  my  observation,  that,  whatever  may  be  the  importance 
of  the  claims  before  the  commissioners  at  Philadelphia,  it  was  very  subordinate  to  the  harmony  and  good  under- 
standing that  happily  subsists  between  the  two  countries" 


Mr.  King  to  the  Secretary  of  Stale. 
Sir:  London,  June  14,  1799. 

I  last  evening  received  a  note  from  Lord  Grenville,  requesting  to  see  me  this  morning.  I  waited  upon  his 
lordship,  in  Cleveland  row,  who  said  that  he  had  read  with  care  the  proceedings  of  the  commissioners,  under  the 
sixth  article  of  our  treaty,  in  the  case  of  Bishop  Inglis,  and  that  he  was  sorry  that  the  difficulties  that  had  arisen  at 
Philadelphia  had  not  been  removed  in  some  such  way  as  we  had  found  successful  here;  that  he  thought  construction 
had  been  pushed  too  far,  and  doubtful  points  more  pertinaciously  insisted  on  by  both  sides  at  Philadelphia  than  was 
consistent  with  the  real  object  of  the  commission,  the  attainment  of  justice  to  the  British  creditors,  and,  in  a  manner, 
as  far  as  practicable,  compatible  with  the  ordinary  course  of  our  judiciary.  He  was  moreover  ready  to  confess  that, 
on  one  side,  there  did  not  appear  to  him  sufiicient  evidence  to  warrant  the  conclusion  that  Bishop  Inglis  could  not 
have  recovered  his  debt  in  the  ordinary  course  of  judicial  proceedings;  and,  on  the  other  side,  it  must  be  evident,  if 
the  construction  of  our  commissioners  was  insisted  upon,  that  it  would,  in  a  great  measure,  perhaps  wholly,  defeat 
the  end  of  the  article.  Under  these  circumstances,  he  said  he  had  concluded  to  write  Mr.  Liston,  by  the  next 
packet,  to  open  a  new  negotiation  with  our  Government,  withthe  view  of  making  some  such  agreement,  respecting  the 
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provisions  of  the  sixth  article,  as  had  taken  place  between  him  and  me  relative  to  those  of  the  seventh.  A  time 
might  be  agreed  on,  as  was  the  case  here,  within  which  our  courts  shouhl  decide  the  cases  brought  before  them. 
This  must  be  a  convenient  time,  having  regard  to  the  nature  of  the  business;  and,  being  mutually  understood,  would 
require  no  formality.  A  number  of  cases  in  each  class  might  in  this  way  be  decided  by  our  courts.  He  presumed 
that  we  should  not  insist  that  each  case  should  go  through  the  courts-  Assignments  might  then  be  made,  and  the 
Bioney  paid,  as  had  been  agreed  to  be  done  here. 

They  had  given  up  the  posts,  and  hitherto  done  whatever  depended  on  them  to  carry  into  full  effect  the  stipula- 
tions of  the  seventh  article.  This  they  had  done  from  a  confidence  that,  on  our  side,  correspondent  exertions  would 
be  made  to  give  full  effect  to  the  provisions  of  the  sixth  article.  Though  Mr.  Liston  had  given  them  but  little  in- 
formation respecting  the  commission  at  Philaclclphia,  what  he  had  given  was  important.  In  his  last  despatch,  which 
informed  them  of  the  secession  of  our  commissioners,  he  expressed  his  opinion  that  the  commissioners  would  not 
agree  in  any  awards,  and  that  nothing  would  be  recovered  under  the  commission.  la  this  situation  of  that  com- 
mission, they  could  not  consent  that  the  conimission  here  should  proceed.  He  had  no  idea  of  breaking  it  up;  but  it 
must  be  suspended  until  that  at  Philadelphia  was  again  put  in  motion. 

From  the  tenor  of  this  communication,  as  well  as  from  some  expressions  made  use  of  by  Lord  Grenville,  I  plainly 
saw  that  the  measure  had  been  considered  and  settled  in  the  cabinet,  and,  consequently,  that  it  was  very  little  likely 
that  any  observations  of  mine  would  effect  a  change  in  what  had  been  so  agreed  on;  still,  I  judged  it  suitable  to  ob- 
serve, that  I  received  with  much  concern  the  communication  that  his  lordship  had  just  made;  that  true  it  was  that 
the  proceedings  in  the  case  of  Inglis  bore  strong  marks  of  a  temper  ill  suited  to  the  occasion;  but  that  we  could  not 
consent  to  take  any  portion  of  blame  on  this  account,  as,  most  clearly,  the  construction  asserted  by  their  commission- 
ers, ami  from  which  we  only  exhibited  the  reasons  of  our  dissent,  was  extravagant,  and  not  to  be  acquiesced  in  or 
defended:  we  had  promised  compensation  for  loss  and  damage  of  British  creditors,  where  the  same  could  not  be 
recovered  in  our  courts:  there  was  no  evidence,  in  Bishop  Inglis's  case,  that  compensation  could  not  tliere  be  reco- 
vered; and,  consequently,  no  case  w;as  made  out  for  the  interference  of  the  ccunmissioners.  So  important  did  the  ques- 
tions appear  to  me,  and  especially  in  respect  to  our  national  faith,  that  I  did  not  see  how  we  could  acquiesce  in  the 
reproach  that  would  be  fixed  upon  our  character  by  consenting  to  the  inferences  attempted  to  be  established  by  their 
commissioners,  and  that  I  had  entertained  the  Impe  that  the  conduct  of  their  commissioners  would  have  appeared  to 
them  in  such  a  light  as  to  have  produced  an  instruction  calculated  to  have  removed  the  embarrassment  that  had 
arrested  the  progress  of  the  commission. 

That  if,  from  considerations  of  expediency,  it  should  be  thought  advisable  to  suspend,  lor  the  present,  awards 
upon  their  treasury  by  the  commission  here,  I  hoped  there  would  be  no  objection  to  the  commissioners  proceeding 
in  such  preliminary  examinations  as  would  bring  the  business  to  a  state  to  be  soon  finished  after  the  satislactory  re- 
moval of  the  embarrassments  which  at  present  stop  the  commissioners  at  Philadelphia.  Lord  G.  made  some  fur- 
ther remarks,  and  we  entered  into  a  fruitless  conversation  respecting  the  construction  given  by  their  and  our  com- 
missioners to  tlie  provisions  of  the  sixth  article,  and  concluded  by  saying,  tliat  it  would  be  most  satisfactory  that  the 
two  commissioners  should  proceed  puri  passu;  and,  therefore,  the  stopping  of  one  should  be  the  signal  for  the  stop- 
ping of  the  other.  If,  during  the  suspension  of  the  commission  at  Philadelphia,  that  at  London  should  be  employed 
in  carrying  on  its  business  to  its  last  stage,  nothing  would  remain  to  be  done  here,  when  the  present  suspension  at 
Philadelphia  should  cease,  but  to  sign  awards,  which  might  be  completed  in  a  week,  and  the  commission  here  brought 
toan  end  before  any  real  progress  had  been  made  at  Philadelphia,  where  new  difiiculties  and  further  suspension  might 
occur.  With  perfect  respect  and  esteem,  I  have,  &c. 

RUFUS  KING. 

Mr.  King  to  the  Secretaiy  of  Slate. 
Sir:  London,  October  11,  1799. 

In  a  late  conference  with  Lord  Grenville,  he  asked  me  if  I  had  received  any  account  of  the  interruption  of  the 
commission  at  Philadelphia;  and.  upon  my  answer  in  the  negative,  he  said  that  he  had,  by  the  last  packet,  received 
information  that  the  American  commissioners  had  withdrawn  from  the  Board:  that  such  withdrawing  might  be  con- 
sidered as  a  resignation;  and  that  he  proposed  instructing  Mr.  Liston  to  apply  to  our  Government  to  appoint  other 
persons  to  succeed  them,  according  to  the  provisions  of  the  treaty.  I  observed  that,  though  I  was  not  authorized  to 
say  any  thing,  ofiicially.  respecting  the  suspension  of  the  commission,  I  had  reason  to  expect,  by  the  next  packet, 
full  information  and  instructions  respecting  it;  and,  without  pretending  to  judge  of  the  expediency  of  the  measure 
proposed  by  his  lordship,  I  would  take  the  liberty  of  saying,  that  it  did  not  appear  to  me  likely  to  hasten  a  satis- 
factory termination  of  the  misunderstanding  that  had  taken  place,  and  especially  if,  as  I  conjectured  to  be  the  case, 
the  conductof  the  American  commissioners  was  not  disapproved  by  their  Government. 

Lord  Grenville  replied,  certainly,  the  approbation  of  their  conduct  by  their  Government  would  very  much  alter 
the  case;  and,  after  a  conversation  at  some  length  which,  without  an  intention  on  either  side,  entered  into  the  dis- 
cussion of  several  of  tiie  controverted  points,  Lord  Grenville  said  he  would  defer  writing  to  Mr.  Liston  upon  the 
subject  until  I  should  receive  my  instructions  respecting  it.  From  the  tenor  of  this  conference,  we  may  anticipate 
the  difficulties  to  be  expected  in  a  further  negotiation,  and  which  the  course  of  events  may  increase  rather  than 
lessen. 

With  great  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Mr.  Kins  to  the  Secretary  of  Slate. 
Sir:  London,  October  II.  1799. 

On  the  1st  of  this  month  I  received  a  note  from  Lord  Grenville,  requesting,  in  the  usual  form,  to  see  me  at 
11  o'clock  the  next  day  at  Cleveland  Row.     I  was  punctual  in  my  attendance. 

Lord  Grenville  began  the  conference  by  intimating  his  intention  to  instruct  Mr.  Liston  to  require  of  our  Govern- 
ment to  appoint  other  commissioners  in  the  place  of  Fitzsiminons  and  Sitgreaves;  and  upon  my  suggestion  that, 
though  I  had  no  such  official  information,  it  was  not  improbable  that  the  conduct  of  the  American  commissioners 
was  approved  by  the  Government,  and,  therefore,  that  the  proposed  instructions  would  not  be  likely  to  remove  the 
difficulties  and  disagreement  that  had  arisen  in  the  construction  of  the  treaty;  his  lordship  observed,  with  less  mo- 
deration than  usual :  "If  you  are  authorized,  sir,  to  say  that  the  secession  of  your  commissioners  was  by'order  of  your 
Government,  certainly  the  subject  presents  itself  in  a  quite  different  "^ht."  I  have  no  doubt  of  the  fact,  my  lord: 
but,  as  I  have  already  said,  i  have  no  regular  information  upon  the  subject;  and  can,  therefore,  say  nothing  officially 
respecting  it,  except  that  I  am  informed  that  the  American  commissioners,  in  consequence  of  a  disagreement  in  the 
interpretation  of  the  sixth  article  of  the  treaty,  have  withdrawn;  in  like  manner  as  the  English  commissioners,  last 
year,  seceded,  in  consequence  of  a  disagreement  in  the  construction  of  the  seventh  article  of  the  same  treaty;  and, 
that,  by  the  next  packet,  I  expect  exact  information  and  instructions  respecting  this  affair,  which  may.  perhaps, 
become  the  subject  of  further  negotiation.  Ever  since  Mr.  Jay's  arrival  here,  we  have  pursued  (said  Lord  G.) 
measures  of  conciliation  towards  the  United  States,  and  have  cherished  a  disposition  to  overlook  every  unpleasant 
occurrence  we  met  with;  but  I  must  say  that  we  have  not  seen  a  like  temper  and  disposition  on  the  part  of  the 
United  States;  and  it  is  easy  to  foresee  that  this  spirit  of  conciliation  must  exhaust  itself.  I  am  told,  continued  his 
lordship,  that  Mr.  Jay  has  declared  that  he  had  no  notion  of  such  a  construction  as  has  been  given  to  the  sixth 
article;  and  so  I.  upon  oath,  could  declare  that  the  seventh  article  has  been  construed  in  a  way  that  I  had  never 
supposed  it  could  be;  but,  notwithstanding.  I  advised  His  Majesty's  Government  to  acquiesce  in  the  award,  and  to 
pay  the  money.     Mr.  Jay  and  I  endeavored  to  agree:  we  found  it  impracticable.    I  believe  we  honestly  disagreed. 
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At  length,  however,  we  concluded  the  sixth  and  seventh  articles,  by  which  tl»e  subjects  of  our  disagreement  are  sub- 
mitted to  arbitratoi-s.  A  question  arose  whether  theii'  decision  should  be  final,  or  subject  to  the  confirmation  of  the 
respective  Governments:  and  we  thought  it  would  be  most  prudent  to  make  their  decisions  conclusive.  How, 
under  these  ciicumstances,  can  it  be  expected  that  we  shall  consent  to  begin  a  new  negotiation.'  However  just, 
there  would  be  no  advantage  in  recrimination;  but  I  have  no  reserve  in  assuring  your  lordship,  whatever  may  have 
been  the  disposition  of  Gieat  Britain,  that  one  of  equal  sincerity  has  existed  in  the  United  States,  to  maintain  the 
most  perfect  harmony  and  good  understanding  between  the  two  countries;  and  1  am  wholly  at  a  loss  to  conjecture 
to  what  facts  your  lordship  can  refer  in  evidence  of  a  difterent  temper.  In  respect  to  the  interruption  of  the  com- 
mission at  Phdadelphia,  1  must  content  myself  with  observing  that,  if  England  found  sufficient  reasons  to  justify  an 
instruction  to  her  commissioners  to  secede,  she  cannot  think  it  extraordinary  that  the  United  States,  from  the  same 
or  similar  reasons,  have  given  the  like  instructions  to  their  commission  at  Philadelphia.  But,  exclusive  of  this 
observation,  what  passes  in  respect  to  ordinary  arbitrations  between  individuals,  which  difter  nothing  in  principle 
from  tiiuse  between  nations,  teaches  us  that  matters  not  submitted,  or  submitted  with  limitations,  are  sometimes 
attempted  to  be  drawn  within  the  arbitration,  or  to  be  decided  absolutely,  and  without  regard  to  the  conditions;  and, 
as  in  such  cases,  individuals  are  not  bound  by  these  irregular  proceedings,  so,  in  simdar  circumstances,  nations 
nmst  be  free,  in  like  manner,  to  refuse  their  acquiescence. 

1  think,  said  Lord  G.,  I  could  show  a  distinction  betweenlwhat  passed  here,  respecting  the  commission  under  the 
seventh  article,  and  what  has  taken  place  at  Philadelphia.  It  is,  doubtless,  true  that  arbitrators  may  exceed  their 
powers;  but  I  cannot  conceal  from  you,  on  this  occasion,  that  an  opinion  exists,  and  prevails  very  generally  among 
the  creditors,  that  it  is  the  amount  of  the  debts,  and  not  any  error  in  the  interpretation  of  the  articles,  that  is  the 
real  cause  of  the  embarrassment. 

I  am  convinced,  my  lord,  that  no  opinion  can  be  more  erroneous  or  more  unjust.  I  know  the  integrity  of  my 
own  Government  too  well  to  sufter  the  smallest  doubt  on  this  point.  No  sum,  however  much  it  might  exceed  our 
expectations,  that  could  be  awarded  upon  any  just  interpretation  of  the  treaty,  would  have  the  least  influence  upon 
our  Government  to  elude  its  payment  at  the  expense  of  the  public  faith.  The  interruption  of  the  commission,  as  I 
learn  through  various  and  disinterested  channels,  has  proceeded  from  the  extravagant  and  injurious  construction  put 
upon  the  treaty  by  your  commissioners;  a  construction  in  which  we  cannot  acquiesce  without  humiliation,  nor  with- 
out opening  a  discussion  respecting  our  revolution  that  was  unalterably  settled  at  the  treaty  of  peace.  I  do  not 
suggest,  said  Lord  G.,  that  your  Government  is  unfriendly  or  unjust,  but  the  clamor  of  the  debtors,  and  the  dis- 
satisfaction produced  in  consequence  of  the  law  for  granting  protections  to  your  seamen,  (which,  being  without  the 
requisite  provisions  for  the  security  of  our  rights,  the  protections  granted  under  it  have  not  been  respected,)  may 
have  had  some  influence  upon  your  Government:  this  law  has  excited  great  irritation  against  England. 

!  must  confess,  my  lord,  that  I  never  expected  that  the  law  alluded  to  would  be  cited  as  evidence  of  the  want  of 
a  friendly  disposition  towards  Great  Britain,  because  1  have  considered  it  as  a  singular  proof  of  an  opposite  temper. 
When  and  why  was  this  law  passed?  Not  until  v.e  had,  without  success,  endeavored  to  conclude  some  agreement 
with  England  ibr  the  security  of  our  seamen,  nor  then,  but  with  the  sole  and  just  view  of  exempting  our  citizens 
from  an  injury  and  oppression  practised  upon  the  people  of  no  other  country. 

Here  a  servant  entered  and  announced  Monsieur,  late  Count  d'Artois.  Lord  G.  immediately  rose  from  his  chair, 
and,  observing  that  it  would  not  be  civil  to  keep  Monsieur  waiting,  asked  me  if  I  could  call  upon  him  the  next  morn- 
ing. I  should  readily  have  acquiesced  had  I  not  thought  it  incorrect  that  a  conference  asked  by  his  lordship,  and 
the  only  one  that  had  existed  for  several  months,  should  be  terminated  in  this  manner.  I  therefore  replied  that  1 
was  going  in  the  evening  to  my  house  in  the  country,  but  that  I  would  return  in  the  morning,  in  case  tlie  Tuesday 
or  Wednesday  following  would  not  be  equally  convenient  to  his  lordship.  He  answered  that  Tuesday  would  be  the 
same  as  to-morrow. 

I  attended  in  Cleveland  Row,  Tuesday,  at  eleven  o'clock.  It  was  two  before  I  was  received  by  Lord  Grenville. 
During  the  time  passed  in  the  ante-chamber,  Mr.  Pitt  and  Mr.  Dundas  arrived,  and  had  conferences  with  his  lord- 
ship, as  had  likewise  the  under  secretary,  Hammond.  We  had  had  that  morning  a  Gazette  extra,  with  the  account 
of  the  Duke  of  York's  success  in  Holland  on  the  2d;  but  there  was  a  gloom  on  the  faces  of  all  these  gentlemen  that 
excited  the  suspicion  that  bad  news  had  been  received  from  some  quarter  that  more  than  balanced  the  success  in 
Holland.  The  arrival  of  the  French  papers  a  day  or  two  afterwards  brought  us  the  account  of  the  victories  of  Mas- 
sena  in  Switzerland. 

Upon  being  admitted,  I  began  by  making  his  lordship  my  compliments  upon  the  news  from  Holland,  and  a  short 
conversation  ensued  concerning  the  situation  of  that  country.  I  waited  for  his  lordship  to  recommence  the  confer- 
ence, which  he  did  by  saying,  with  less  stateliness  and  more  good  humour  than  were  shown  in  the  conference  of  the 
second,  that,  as  the  September  packet  was  not  yet  arrived,  we  had  no  further  accounts  from  Philadelphia;  and,  until 
we  had,  he  did  not  see  that  any  thing  could  be  done  concerning  the  commission. 

I  observed  that,  on  recurring  to  my  last  advices  from  Philadelphia,  I  found  that  I  had  no  official  account  of  the 
interruption  of  the  commission;  and  that  my  letters  only  gave  me  reason  to  expect  information  on  that  subject  by 
the  .September  packet.  I  then  added  that,  since  I  had  seen  his  lordship,  I  had  considered  with  great  attention  the 
import  of  certain  observations  that  he  had  delivered  in  our  last  conference:  and  the  result  of  my  reflections  had 
been  a  thorough  conviction,  not  only  of  the  error,  but  of  the  injustice  of  their  observations.  It  was  to  two  precise 
points  that  I  alluded:  one,  that  the  American  Government,  from  weakness  or  want  of  inclination,  did  not  manifest 
towards  England  the  same  friendly  disposition  that,  since  the  arrival  of  Mr.  Jay,  England  had  shown  to  the  United 
States;  and  the  other,  that  it  was  the  amount  of  the  debts,  and  not  any  well  founded  objection  to  the  principles  or 
manner  of  the  proceedings  of  the  commissioners,  that  had  occasioned  their  suspension.  I  proceeded,  by  saying  that  I 
could  not  but  regret  that  these  sentiments  should  be  entertained  by  any  one.  and  much  more  so  by  his  lordship.  On 
an  impartial  review  of  the  avowed  principles  and  conduct  of  the  American  Government,  since  the  epoch  referred  to 
by  his  lordship,  I  was  constrained  to  say,  if  they  were  not  thought  to  be  satisliictory  evidence  of  a  disposition  to  live 
in  harmony  and  friendship  with  England,  I  should  not  only  despair  of  seeing  such  evidence,  but  I  felt  myself,  in  can- 
dor, obliged  to  avow  that  I  could  not  wish  to  see  it;  and  that  it  could  only  surprise  me  that  any  one  who  possessed 
the  means  of  understanding  the  political  situation  of  the  United  States  should  entertain  a  moment's  doubt  on  this 
point.  I  then  added  that  I  could  not  avoid  feeling  the  injury  of  his  lordship's  observation  concerning  the  interrup- 
tion of  the  commission  at  Philadelphia,  as  it  imputed  to  our  Government  a  want  of  sincerity  and  integrity  that 
was  alike  refuted  by  the  great  eftbrts  it  had  made  to  conclude  the  treaty  with  England,  and  by  the  good  faith  that 
invariably,  and  on  all  occasions,  had  guided  its  decisions.  The  sum,  at  its  greatest  estimate,  and  under  the  most 
abusive  interpretation  of  the  treaty,  was  nothing  when  weighed  against  the  character  of  our  nation.  We  know  the 
value  of  reputation;  and  were  we  not  restrained,  as  every  moral  society  ought  to  be,  to  do  right  from  duty,  we  were 
sufficiently  enlightened  to  do  so  from  interest.  Besides,  we  were  not  a  nation  surrounded  by  more  powerful  neigh- 
bors, and  to  protect  ourselves  against  whom  the  devices  of  the  feeble  were  necessary;  on  the  contrary,  though 
not  as  numerous,  we  were  as  unassailable  and  secure  as  any  nation  of  Europe;  and,  knowing  our  real  independence, 
we  were  also  awake  to  the  destinies  of  our  country,  and  influenced  by  the  just  notions  of  national  honor  that  so  pro- 
perly belonged  to  our  situation  and  prospects. 

What  were  the  chief  points  of  disagreement  between  the  commissioners.'  The  treaty  of  peace  provides  that 
creditors,  on  either  side,  shall  meet  with  no  lawful  impediments  in  the  recoveiy  of  their  debts.  Such  recovery 
could  be  had  only  through  the  agency  of  the  courts.  Complaints  were  made  on  one  side,  though  denied  on  the 
other,  that,  notwithstanding  the  treaty,  debts  could  not  be  recovered,  by  reason  of  the  existence  of  lawful  impedi- 
ments: and,  without  reference  to  the  merits  of  these  complaints,  the  United  States  engaged,  in  the  last  treaty,  to 
compensate  all  loss  and  damage  that  had  arisen  by  reason  of  lawful  impediments,  and  which  could  not,  at  the  con- 
clusion of  the  treaty,  be  recovered  by  the  agency  of  the  courts.  The  engagement  is  conditional:  and  the  United 
States  are  not  bound  for  any  debt  that,  at  the  conclusicm  of  the  treaty,  could,  through  their  courts,  be  recovered  of 
the  debtor.  The  course  of  proceeding,  in  the  execution  of  this  engagement,  could  scarcely  be  misunderstood. 
Each  creditor,  in  preferring  his  case  to  the  commissioners,  is  required  to  show  that  he  is  of  the  class  in  whose  favor 
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the  fourth  article  of  the  treaty  of  peace  was  made;  that,  with  due  diligence,  he  had  not  been  able,  previous  to  the 
last  treaty,  to  recover  his  debt,  by  reason  of  the  operation  of  lawful  impediments:  and,  moreover,  that  the  same 
could  not  be  recovered  posterior  to  that  treaty.  Instead  of  this  course,  a  majority  of  the  commissioners  had  adopted 
certain  resolves  enlarging  the  class  of  persons  included  witiiin  the  provisions  of  the  treaty,  releasing  the  creditors 
from  the  obligation  of  applying  to  the  courts  of  law  for  the  recovery  of  their  debts,  and,  in  eS'ect,  giving  to  them  an 
absolute,  in  the  place  of  a  conditional,  remedy  against  the  United  States:  a  construction  of  the  treaty,  not  only 
incompatible  with  the  guards  and  cautions  that  should  attend  the  examination  of  the  claims,  but  that  impeaches  the 
independence  and  purity  of  our  tribunals.  We,  as  well  as  others,  desire  to  preserve  the  reputation  of  our  judiciary. 
What  was  your  lordship's  language  in  a  case  by  no  means  as  strong,  but  that  was  attended  by  circumstances  which 
bore  an  analogy  to  the  present  question.'  Our  courts,  said  your  lordship,  on  the  occasion,  cannot  be  presumed  to  be 
incompetent  or  unwilling  to  do  justice.  We  cannot  consent  to  see  them  set  aside  or  discredited;  and  I  am  really 
at  a  loss,  added  your  lordship,  how  any  honest  man  upon  his  oath  can  say,  when  the  experiment  has  not  been  made, 
that  justice  cannot  be  obtained  in  our  tribunals. 

I  added,  that  I  knew  the  integrity  of  the  Government  I  served:  I  had  been  the  witness  of  its  sincere  disposition 
and  earnest  efforts  to  live  in  harmony  with  England;  I  had  long  believed  that  harmony  and  friendship  would  be 
mutually  advantageous;  and  that  I  had  come  to  England  with  the  desire  of  being,  in  this  respect,  useful  to  my 
country:  but,  if  the  sentiments  that  I  had  been  controverting  were  really  entertained  by  the  English  Government, 
I  could  not  expect  to  see  much  good  will  or  good  humor  between  the  two  countries:  and  we  should.  I  fear,  differ 
so  essentially  upon  the  cause  of  the  interruption  of  the  commission  at  Philadelphia,  that  there  would  be  but  little 
prospect  of  a  satisfactory  negotiation  on  the  subject. 

Lord  Grenville,  whom  I  carefully  attended  to  while  I  delivered  these  observations,  and  who,  it  was  pretty  plain, 
was  not  prepared  to  receive  them,  after  making  some  attempts  to  discriminate  between  the  commission  here  and  that 
at  Philadelphia,  and  to  show,  against  all  reason,  that  the  courts  here  should  be  resorted  to,  but  that  such  a  course 
was  not  necessary  at  Philadelphia,  added,  that  every  letter  he  had  seen  agreed  in  the  opinion  that  it  was  the  amount 
of  the  debts,  and  not  the  construction  of  the  treaty,  that  constituted  the  embarrassment. 

I  replied  that  the  claimants  would,  doubtless,  send  over  exaggerated  reports  and  false  opinions,  and  those  of 
them  who  had  the  least  pretensions  to  complain  would  probably  complain  the  loudest;  that,  if  my  Government  had 
formed  its  opinion  of  the  Court  of  .\ppeal  from  the  letters  sent  from  this  country,  respecting  the  American  claims 
depending  for  these  six  years  before  that  court,  it  would  not  be  much  in  favor  of  its  competency  or  justice. 

Lord  Grenville  said  a  new  negotiation  would  be  extremely  difficult,  as  the  creditors  thought  they  had  tried  their 
cases,  and  obtained  a  decision  in  their  favor:  that,  if  the  commissioners  were  changed,  still  the  new  ones  would  have 
before  them  the  decisions  of  their  predecessors.  I  answered  that  this  was  a  consequence  of  an  erroneous  mode  of 
proceeding.    Lord  Grenville  said  he  certainly  wished  the  business  had  been  done  in  another  manner. 

The  conversation  being  at  a  stand,  I  observed  that  I  must  say  something  to  you  by  the  packet  that  was  soon  to 
sail,  but  that  I  could  write  nothing  decisive  upon  the  subject  of  our  conference.  His  lordship  said  that  he  should 
defer  writing  to  Mr.  Liston  until  the  arrival  of  the  next  packet,  in  expectation  that  she  would  bring  my  instructions. 
If  nothing  could  be  agreed  between  me  and  him,  he  should  then  instruct  Mr.  Liston  to  make  such  representation  to 
our  Government  as  the  occasion  called  for.  They  had  given  up  the  pledge  they  held  for  the  fulfilment  of  the  treaty 
of  peace,  and  they  must  consider  the  non-performance  of  the  last  treaty,  on  our  part,  as  a  breach  of  faith. 

RUFUS  KING. 

Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State. 

Sir:  London,  January  22,  1800. 

A  disposition  has  appeared  to  couple  the  delay  that  has  occurred  in  the  transmission  of  the  instructions,  concern- 
ing the  disagreement  between  the  commissioners  at  Philadelphia  with  the  mission  to  France.  Tlie  influence  of  this 
suspicion  upon  the  present  relation  between  the  United  States  and  England  need  not  be  suggested.  It  has  been  my 
aim  to  do  away  this  impression,  by  ascribing  the  delay  to  the  derangement,  in  consequence  of  the  fever,  and  to  other 
causes  equally  foreign  from  those  which  have  been  imagined;  and  I  believe  I  am  not  mistaken  in  supposin"  that  the 
subject  will  not  be  brought  before  the  cabinet,  as  was  intended,  before  the  arrival  of  the  next  packetj^thou-'h  I 
have  taken  care  not  to  state  positively,  or  with  confidence,  that  the  instructions  will  be  sent  by  the  December  packet. 
I  shall  deeply  regret,  and  may  be  much  embarrassed,  in  case  they  should  not  be:  for,  with  the  temper  I  have  for 
some  time  perceived,  and  after  the  evidence  of  its  character  that  I  have  sent  you,  I  should  not  be  disappointed  if  it 
manifests  itself  to  our  disadvantage  on  the  first  occasion  that  may  be  deemed  convenient.  I  receive  no  answers  to 
the  notes,  copies  of  which  I  have  transmitted  to  you,  nor  shall  I  receive  any  until  the  injurious  suspicions  of  our 
views  are  removed.  I  omit  no  means  proper  to  be  employed  to  keep  things  in  a  condition  favorable  to  a  candid  and 
satisfactory  explanation  and  adjustment:  in  doing  so,  you  may  be  assured  that  I  maintain  with  firmness  the  rectitude 
of  our  Governrnent,  preserving  always  a  due  respect  for  those  to  whom  I  address  myself.  My  language  is,  that  we  are 
and  shall  continue  to  be,  just  to  every  nation;  that  we  desire  to  avoid  misunderstandings  with  any:  and,  havin^ 
entered  into  no  engagements  which  oblige  us  to  depart  from  this  system,  our  efforts  to  remain  at  peace  with  alT 
nations  cannot  be  the  occasion  of  dissatisfaction  to  any. 

We  have  no  account  that  our  envoys  have  reached  France,  though  they  sailed  from  Lisbon  on  the  21st  of  Decem  - 
ber.  It  is  mere  conjecture,  but  I  am  inclined  to  believe  that  they  will  be  received  with  marks  of  respect  and 
esteem,  and  that  they  will  conclude  a  treaty.  Should  this  be  the  case,  I  hope  we  may  not  be  precipitate  in  relinquish- 
ing our  naval  and  military  preparations.  If  France  is  insincere,  or  incapable  to  perform  what  she  promises,  we  shall 
again  want  them:  if  the  contrary  should  happen,  we  may  not  have  less  occasion  for  them. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

Extract  of  a  letter  from  Mr.  Aing-  to  the  Secretary  of  State. 

"  Sir:  "  Loxdox,  February  3,  1800. 

"  The  Grantham  packet,  which  arrived  after  a  short  passage,  brought  me  your  despatch  concerning  the  sixth 
article  of  the  British  treaty,  and  I  have  tins  day  sent  a  note  to  Lord  Grenville  upon  this  subject,  that  will  probably 
lead  to  the  commencement  of  the  negotiation.  At  present,  therefore,  I  cannot  give  you  any  opinion  respecting  it:  no 
exertion  on  my  part  wdl  be  wanting  to  bring  it  to  a  satisfactory  conclusion,  and  I  can  be  answerable  for  nothing 
further." 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated  ■„' 

"  London,  February  25,  1800, 
"  In  a  conference  with  Lord  Grenville  on  the  18th  instant,  I  delivered  to  him  a  verbal  note  containing  such 
explanations  as,  on  our  part,  are  deemed  requisite  to  the  satisfactory  execution  of  the  sixth  article  of  the'treaty 
of  amity:  these  additional  aiticles  w ere  accompanied  by  such  short  observations  as  appeared  to  me  calculated  to  ex- 
plain and  recommend  them.  As  it  was  the  first  interview  upon  this  subject,  I  was  not  disappointed  in  his  reserve, 
who  only  remarked  that  it  would  be  best  to  waive  any  observation  upon  the  subject  until  he  should  have  had  an  op- 
portunity of  giving  it  a  full  consideration.    I  have  not  since  heard  from  him. " 
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Extract  of  a  Idler  from  Air.  King  to  the  Secretary  of  State,  dated 
"  Sir:  "  London-,  ^pril  7,  1800. 

"  As  I  may  not  be  able  to  see  Lord  Grenville  again  for  some  days,  he  having  gone  to  his  country  house,  where 
he  will  probably  remain  through  the  Easter  holidays,  1  think  it  proper  to  acquaint  you  that,  in  a  conference  I  had 
with  his  lordship  the  day  before  yesterday,  he  distinctly  informed  ine  that  it  was  the  unanimous  opinion  of  himself 
and  colleagues  not  to  enter  into  the  formal  discussion  of  the  explanatory  articles  which  I  had  proposed  to  him  on 
the  ISth  ot^'Pebruary,  as  they  saw  no  probability  that  the  two  Governments  would  be  able  to  agree  in  any  explana- 
tions upon  that  subject;  but  that  they  would  consent  to  the  dissolution  of  the  present  Board,  and  to  the  appoint- 
ment of  a  new  set  of  commissioners,  who  should  be  governed  by  the  stipulations  already  concluded,  without  regard- 
in"  the  constructive  resolutions  of  the  former  commissioners;  the  fifth  commissioner  to  be  named  by  the  King,  and, 
instead  of  two  Americans  being  appointed  by  the  President,  and  two  British  subjects  by  the  King,  that  the  President 
should  appoint  one  American,  and  name  a  British  subject,  to  whose  appointment  the  King's  consent  should  be  requi- 
site; and  that  the  King  should  appoint  one  British  subject,  and  name  an  American,  to  whose  appointment  the  Presi- 
dent's consent  should  be  requisite.  This  modification  of  the  choice  of  the  commissioners,  it  was  suggested, might  di- 
minish the  influence  of  national  prejudice  on  both  sides;  but  I  conclude  that  it  is  not  thought  of  sufficient  importance 
to  be  insisted  upon,  if  the  former  mode  of  choice  should  be  preferred.  I  cannot  now  send  you  a  detail  of  the  reasons 
upon  which  his  lordship  placed  their  refusal  to  agree  to  or  to  discuss  the  explanatory  articles  that  we  had  proposed. 
After  hearing  the  few  words  in  which  he  communicated  this  decision,  I  only  replied  that  I  would  consider  of  what 
he  had  informed  me,  and  take  the  earliest  opportunity  of  communicating  to  him  the  result  of  my  reflections.  I  ac- 
cordingly called  to-day  at  his  lordship's  house,  but  he  had  left  town  early  in  the  morning.  It  was  my  intention  to 
have  represented  to  him  the  reasons  why,  upon  the  appointment  of  a  new  Board  of  Commissioners,  it  would  be  ne- 
cessary that  certain  explanatory  rules  should  be  settled  for  the  government  of  their  proceedings,  and  to  inform  him 
that  I  "was  not  authorized  to  agree  to  a  new  commission  without  such  rules."' 


Mr.  King  to  the  Secretary  of  Stale,  dated 
Dear  Sir:  London-,  Jlpril  22.  1800. 

So  much  impatience  had  appeared,  in  respect  to  the  delay  that  happened  in  the  transmission  of  my  instruc- 
tions concerning  the  separation  of  the  commission  at  Philadelphia,  that  1  judged  it  expedient  to  lose  no  time  after 
their  arrival  in  beginning  the  negotiation.  I  accordingly  informed  Lord  Grenville,  the  day  after  the  receipt  of  your 
No.  71.  that  I  was  ready  to  proceed,  and  would  either  write  him  an  official  note,  as  the  commencement  of  the  nego- 
tiation, or  prepare  and  deliver  to  him  an  informal  paper  containing  the  propositions  we  had  to  offer,  and  which  might 
become  the  subject  of  fiee  discussion  in  future  conferences:  his  lordship  intimated  a  preference  of  the  latter  course; 
and  1  accordingly  delivered  to  him  the  paper,  mentioned  in  my  No.  65.  a  copy  of  which  is  annexed.  In  my  No.  66. 
I  gave  you  an  account  of  what  passed  between  Lord  Grenville  and  me  in  our  next  conference;  in  addition  to  which,  1 
might  have  added  that  his  lordship  asked  if  I  was  authorized  to  offer  any  specific  sum  of  money,  on  the  payment  of 
which  Great  Britain  should  engage  to  satisfy  the  claims  of  the  whole  of  the  British  creditors?  Having  no  such 
power,  my  answer  was  of  course  in  the  negative. 

On  the  19th  instant,  I  received  his  lordship's  written  answer  to  the  proposals  I  had  delivered  to  him  on  the  18th 
of  February,  corresponding,  as  you  will  perceive  by  the  subjoined  copy,  with  the  verbal  answer  that  had  before  been 
given  to  me.  As  this  answer  precludes  all  discussion  of  the  articles  we  had  proposed,  on  the  plea  that  the  whole  sub- 
ject had  been  finally  settled  by  the  treaty  of  amity,  and  that  the  United  States  are  bound  by  the  decision  of  the  ma- 
jority of  the  commissioners,  whether  the  matter  decided  is  withiii  or  above  their  powers,  my  first  thought  was  to 
prepare  and  send  to  his  lordship  a  note,  exposing  the  error  of  a  principle  that  confounds  the  distinction  between  a 
limited  and  an  unlimited  delegation  of  authority,  and  which  should,  at  the  same  time,  support,  by  further  arguments, 
the  justice  and  expediency  of  the  explanatory  articles  that  we  had  offered. 

But,  as  the  language  of  Lord  Grenville  in  our  conference  was  equally  explicit  and  decided  as  that  of  the  paper 
delivered  in  answer  to  our  proposals,  I,  on  reflection,  changed  my  first  opinion,  from  the  persuasion  that  nothing 
would  be  gained  by  that  course  in  favor  of  the  future  execution  of  the  article;  and,  as  the  answer  had  placed  the 
negotiation  in  a  situation  that  had  not  been  foreseen,  that  it  was  my  duty  to  refer  it,  in  its  present  stage,  to  the  fur- 
ther consideration  of  the  President. 

The  written  answer  of  Lord  Grenville  having  intimated  a  disposition  to  accede  to  certain  regulations,  which,  it 
was  supposed,  might  facilitate  the  execution  of  the  treaty,  1  yesterday  asked  a  conference  with  his  lordship,  for  the 
purpose  of  obtaining  a  precise  idea  of  the  nature  and  extent  of  these  regulations:  this  was  immediately  granted,  and 
afforded  an  opportunity  tor  a  free  conversation  upon  the  general  topic,  as  well  as  respecting  the  particular  subject 
that  brought  us  together.  Many  things  were  said  on  both  sides  that  it  would  be  useless  to  repeat:  these,  therefore, 
are  omitted  in  this  report. 

His  lordship  observed,  that  the  object  of  the  delay  that  took  place  at  London  was  to  allow  time  to  the  Court  of 
Appeals  to  decide  the  several  prize  cases  before  their  examination  by  the  commissioners,  and  that  a  like  arrange- 
ment might  be  made  in  respect  to  the  cases  before  the  commissioners  at  Philadelphia.   ^Vith  regard  to  the  questions 
of  impediment,  solvency,  insolvency,  and  some  others  of  equal  importance.  Lord  Grenville  said,  their  decision  must 
be  left  to  the  provisions  of  the  treaty,  to  the  particular  circumstances  of  each  case,  and  to  the  sound  discretion  of 
the  commissioners;  adding  that,  upon  a  full  investigation  of  the  subject,  he  was  convinced  that  no  new  and  general 
rule  upon  these  points  could  be  made,  without  affecting  cases  and  claims  that  ought  not  to  be  affected;  and  that,  even 
with  respect  to  an  agreement  to  delay  the  cases  before  the  commissioners  at  Philadelphia,  in  order  that  the  claim- 
ant should  have  an   opportunity  first  to  obtain  the  decision  of  our  courts,  it  would  be  difficult,  not  to  say  impos- 
sible, for  him  to  form  any  satisfactory  idea  of  what  would  be  a  convenient  time,  unless  he  had  a  more  adequate  know- 
ledge of  our  judiciary  proceedings,  and  a  particular  instead  of  a  general  acquaintance  with  the  claims.     Upon  this 
point,  as  on  most  others,  there  seemed  to  be  wanting  a  discretionary  power,  always  present,  and  ready  to  act  as  oc- 
casions arose,  and  according  to  the  nature  and  circumstances  of  the  particular  question;  that  the  persons  whom  he 
had  thought  of,  as  two  of  the  commissioners  to  be  appointed  by  the  King,  were  men  of  prudence  and  discretion,  and 
with  whom,  he  thought,  we  should  be  satisfied;  that  Mr.  Liston,  having  repeatedly  asked,  and  lately  received,  leave 
of  absence  on  account  of  his  health,  might  not  be  at  Philadelphia;  and  he  saw  no  preferable  course,  in  case  we  ac- 
ceded to  the  suggestion,  to  that  of  sending  these  two  persons  to  Philadelphia,  to  concert  with  us  such  analogous  regu- 
lations, in  respect  to  the  commissicm  there,  as  were  agreed  to  with  regard  to  the  commission  here.     We  should,  by 
this  means,  liave  an  opportunity  of  knowing  the  character  and  dispositions  of  the  persons  sent  to  prepare  and  agree 
to  these  regulations,  and  who  would  afterwards  be  appointed  to  assist  in  the  execution  of  the  treaty. 

Lord  Gtenville  asked  me  in  what  time  I  supposed  the  courts  would  be  able  to  go  through  the  whole  of  the  cases? 
I  answered  that  this  must  chiefly  depend  upon  the  diligence  of  the  creditors,  and  that  I  could  not  form  any  satisfac- 
tory estimate  of  the  time  that  might  be  necessary:  on  the  one  hand,  it  should  not  be  so  short  as,  with  a  disposition  in 
the  courts  to  avoid  delay,  would  defeat  the  object  of  the  regulation;  and,  on  the  other,  it  should  not  be  so  long,  as  to 
afford  any  ground,  from  the  delay,  to  infer  that  there  was  a  denial  of  justice.  No  precise  time  was  settled  here,  and, 
perhaps,  none  should  be  at  Philadelphia.  His  lordship  asked  if  there  could  be  no  means  found  to  accelerate  the 
trials?  I  repeated  the  observation,  that  more  would  depend  on  the  diligence  of  the  creditors  than  upon  the  courts, 
of  whose  disposition  to  give  the  greatest  despatch  there  could  be  no  doubt;  that  a  law  requiring  extraordinary  ses- 
sions of  the  courts,  or  prescribing  a  more  summary  proceeding,  wouUl  not  only  interfere  with  the  established  course 
of  our  judiciary,  but  give  birth  to  other  and  still  more  difficult  questions,  which  it  would  be  unwise  to  agitate. 

His  lordship  asked  whether  the  cases  before  the  Board  are,  any  of  them,  in  a  state  lor  the  new  commissioners  to 
take  up,  suggesting  that  it  would  be  desirable  that  the  new  Board  should,  at  their  commencement,  have  something 
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to  do.'  I  replied  that,  though  I  could  not  then  answer  the  question  with  any  degree  of  accuracy,  I  was  inclined  to 
believe  that  manjr  cases  were  in  a  situation  that,  without  recourse  to  the  courts,  might  soon  be  prepared  tor  the  com- 
missioners to  decide,  and  that  the  progress  of  the  trials  would  be  constantly  furnislnng  additional  cases.  Lord  Gren- 
ville  expressed  his  opinion  that  the  new  Board  ought  to  proceed  in  a  ditt'erent  manner  from  their  piedecessors,  by 
deciding  cases  singly,  one  after  another,  instead  of  attempting  to  decide  them  by  general  resolves,  and  in  classes. 

I  observed  that  it  was  possible  that  new  difficulties  might  arise  in  the  coui'se  of  future  proceedings;  and,  should 
Mr.  Liston  be  absent,  there  would  be  no  one  with  whom  we  could  confer  for  the  purpose  of  removing  them.  Lord 
Grenville  replied,  that,  in  this  case,  he  must  endeavor  to  lind  out  a  proper  character  to  supply  Mr.  Liston's  place. 

I  then  asked  Lord  Grenville  if  he  had  formed  any  idea  of  the  gross  sum,  on  the  payment  of  which  they  would 
engage  to  compensate  the  claims  of  the  British  creditors.  His  lordship  replied  that  he  had  not;  adding,  that  he  thought 
the  creditors  had  not  been  wise  in  swelling,  as  they  had  done,  their  claim  to  four  or  five  millions  sterling;  though  it 
might  have  no  influence  upon  our  Government,  it  would  be  likely  to  have  some  upon  the  people;  that  he  himself  did 
not  like  the  idea  of  the  payment  of  a  gross  sum,  and  that  he  had  mentioned  it  to  me  in  compliance  with  the  opinion 
of  his  colleagues;  but  that,  on  the  supposition  that  the  debt  due  to  British  creditors  did  not  exceed  two  millions,  they 
might  be  wiling  to  accept  a  gross  sum  of  between  one  and  two  millioiis. 

1  shall,  as  opportunities  offer,  endeavor  to  acquire  further  information  on  this  subject,  as  it  may  possibly  lead  to 
the  satisfactory  conclusion  of  a  most  difficult  business. 

If  it  is  probable  that  we  shall  ultimately  be  required  to  pay,  upon  the  award  of  the  commissioners,  a  sum  equal 
to,  or  not  far  short  of,  one  lor  which  the  business  could  at  once  be  settled,  would  it  not  be  the  part  of  a  wise  policy 
to  engage  to  pay  such  sum  by  instalments,  or  in  some  other  convenient  manner.-  All  further  expense  to  individuals, 
as  well  as  to  the  public,  would,  in  this  mode  of  settlement,  be  saved;  we  should,  moreover,  escape  theembarrasment 
of  any  future  disagreement  among  the  commissioners,  and  consequent  misunderstanding  between  the  two  countries; 
the  trouble  and  vexation  of  numberless  law-suits  would  be  prevented;  and,  instead  of  the  dissatisfaction  and  ill  will 
towards  the  Government  that  they  would  unavoidably  excite,  a  general  release  to  the  debtors  would  be  a  boon  that 
could  not  fail  to  produce  opposite  sentiments. 

AVith  perfect  respect  and  esteem,  I  liave  the  honor  to  be,  dear  sir,  your  obedient  and  faithful  servan't, 

RUFUS  KING. 


Mr.  King  to  Lord  Grenville. 

Without  discussing  the  disagreement,  that  ended  in  the  suspension  of  the  Board  of  Commissioners  acting  under 
the  sixth  article  of  the  treaty  ot  amity,  commerce,  and  navigation  between  the  United  States  and  Great  Britain,  it 
not  being  perceived  that  any  advantage,  in  reference  to  the  future  and  satisfactory  execution  of  that  article  would 
be  likely  to  arise  from  such  discussion,  it  is  proposed,  on  the  part  of  the  United  States,  that  the  plenipotentiaries  of  the 
two  countries  should  endeavor  to  agree  in  such  explanations  respecting  the  said  article,  as  shall  secure  to  the  creditors, 
on  the  side  of  Great  Britain,  the  full  benefit  of  the  rights  to  which  they  are  entitled,  whether  in  virtue  of  their  re- 
spective contracts,  or  from  the  provisions  of  the  treaties  between  the  two  countries;  and,  at  the  same  time  mark  more 
clearly  the  limits  of  the  engagements  of  the  United  States. 

From  the  extensive  commercial  dealings  between  Great  Britain  and  America,  debts  to  a  considerable  amount 
were  due  to  British  creditors  at  the  commencement  of  the  American  war:  these  debts,  exclusive  of  the  irrecoverable 
losses,  occasioned  by  the  insolvency  of  debtors  in  the  course  of  that  war,  were  affected  by  various  laws  passed  in 
several  of  the  States,  as  well  as  by  the  apprehension  lest  the  creditors  might,  after  the  peace,  be  obliged  to  receive 
payment  in  a  depreciated  paper  money:  to  guard  against  this  apprehension,  as  well  as  to  remove  every  obstruction 
proceeding  from  the  laws  ot  any  of  the  States,  the  fourth  article  of  the  treaty  of  peace  provided,  "That  credi- 
tors on  either  side  shall  meet  with  no  lawful  impediments  to  the  recovery  of  the  full  value,  in  sterling  money, 
of  all  bo7m  fide  debts  heretofore  contracted."  Complaints  were  afterwards  made  by  divers  British  creditors,  that 
lawful  impediments  had  been  suffered  to  exist  within  the  United  States,  contrary  to  the  aforesaid  provision  of  the 
treaty  of  peace,  and  that,  by  the  operation  thereof,  they  had  sustained  losses  and  damages,  which  could  not  be  repair- 
ed in  the  ordinary  course  of  justice;  in  consequence  of  which  complaints,  it  was  agreed,  by  the  sixth  article  ot  the 
treaty  of  amity,  that  in  all  such  cases,  where  full  compensation  for  such  losses  and  damages  could  not  be  obtained  in 
the  ordinary  course  of  justice,  the  same  should  be  made  by  the  United  States:  it  being,  at  the  same  time,  understood, 
and  further  agreed,  that  this  provision  should  include  such  losses  only  as  were  occasioned  by  the  said  lawful  impedi- 
ments, and  not  losses  occasioned  by  such  insolvency  of  the  debtors,  or  other  causes,  as  would  equally  have  operated 
to  have  produced  the  same  if  the  said  impediments  had  not  existed,  nor  to  losses  and  damages  occasioned  by  the 
delay,  negligence,  or  wilful  omission  of  the  claimant.  From  hence  it  appears  that  the  aim  of  the  treaty  of  peace  was  in 
this  respect  to  do  away  every  impediment  in  law  to  the  recovery  of  all  bond  fide  debts  therein  described,  and  to  leave 
to  the  creditors  the  tree  legal  lemedy,  to  which  they  were  respectively  entitled  at  the  time  when  the  debts  were 
created;  and  that  the  object  of  the  treaty  of  amity,  so  far  as  it  respects  this  subject,  was  not  the  removal  of  lawful 
impediments,  for  none  existed  at  its  conclusion;  nor  pledge  the  United  States  to  pay  the  debts  due  to  British  cie- 
ditors,  but  to  secure  to  the  creditors,  under  certain  limitations,  compensation  from  the  L'nited  States,  for  all  such  losses 
as  had  been  occasioned  by  the  operation  of  lawful  impediments  since  the  treaty  of  peace,  and  which  could  not,  at  the 
conclusion  of  the  treaty  of  amity,  5:c.  be  recovered  from  the  debtors  in  the  ordinary  course  of  justice. 

To  establish  a  claim,  then,  against  the  United  States,  in  virtue  of  the  treaty  of  amity,  it  is  conceived  that  the  cre- 
ditor should  give  satisfactory  proof  to  the  commissioners: 

1st.  That  the  debt  was  bond  fide  contracted  before,  and  remained  unpaid  at  the  peace. 

2d.  That  the  debtor  was  solvent  at  the  peace,  and  that  the  creditor  used  reasonable  diligence  to  obtain  payment. 

3d.  That  lawful  impediments  prevented  his  recovery  of  payment;  and  that,  during  their  operation,  the  debtor  be- 
canje  insolvent,  and  continued  to  be  so  at  the  conclusion  of  the  treaty  of  amity,  &c. 

To  avoid  misapprehension,  it  is  thought  advisable  informally  to  present,  in  the  shape  of  separate  articles,  such 
principles  as,  according  to  the  spirit  and  object  of  the  sixth  article  of  the  treaty  of  amity,  are  deemed,  on  the  part  of  the 
United  States,  proper  to  constitute  the  basis  of  the  desired  explanation:  these  are  also  accompanied  by  a  few  obser- 
vations, suggesting  some  of  the  reasons  on  which  they  severally  depend  for  support. 


REMARKS.  ARTICLES. 

1.  The  description  contained  in  the  fourth  article  of  1.  The  description  by  which  claimants  are  designated 
the  treaty  of  peace  has  a  manifest  reference  to  the  state  in  the  said  sixth  article  of  the  treaty  of  amity,  shall  be 
of  war,  and  not  to  the  epoch  of  peace.  By  "creditors  deemed  to  include  all  persons,  whether  resident  in  Eu- 
on  either  side"  cannot  be  meant  those  who  were  of  both  rope  or  America,  who  were  on  the  side  of  His  Britannic 
sides:  if  the  words  are  made  to  include  more  than  those  Majesty  at  the  commencement  of  the  late  war,  and  so 
who  were  unifoi-mly  on  one  side,  will  not  such  construe-  continued  throughout  the  war,  and  until  the  exhibition  of 
tion  involve  the  absurdity  of  giving  to  the  same  person  a  claim.  But  no  person  shall  be  deemed  to  be  a  British 
right  to  claim  in  a  double  character,  and  of  both  sides.'        creditor,  within  tlie  meaning  of  the  said  article,  who  shall, 

at  any  time  before  the  peace,  have  been  openly  on  the 
American  side,  or  voluntarily  and  actually  subject  to  the 
laws  of  the  States  respectively,  or  who  shall,  since  the 
peace,  have  become  a  citizen  of  the  United  States,  or 
have  declared  his  intention  to  become  a  citizen,  agreeably 
to  the  provisions  of  the  acts  of  Congress. 
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2.  Sect.  1.  The  equity  of  this  provision  renders  any- 
observation  in  its  support  unnecessary. 

Sec.  2.  The  creation  or  continuance  ot  a  lawful  im- 
pediment may  be  considered  as  evidence  that  some  of  the 
debtors  residing  within  its  operation  were  solvent:  but  it 
would  be  not  only  illogical,  but  contrary  to  notorious 
tacts,  to  consider  it  as  prima  facie  evidence  even  that 
every  such  debtor  was  solvent.  From  the  purport  of  the 
engagement  of  the  United  States,  the  creditor  should 
therefore  be  held  to  prove,  in  every  case,  that  the  debtor 
was  solvent  at  the  conclusion  of  the  peace,  inasmuch  as 
he  cannot  have  sustained  a  loss  by  reason  of  the  operation 
of  a  lawful  impediment,  unless  the  debtor  was  solvent  at 
the  peace,  and  became  insolvent  during  the  operation  of 
such  impediment. 

Sect.  3.  It  seems  due  to  equity,  and  is  moreover  re- 
quired in  the  ordinary  administration  of  justice,  that  the 
creditor,  to  charge  the  provisional  guarantee  of  his  debtor, 
should  prove  that  reasonable  diligence  had  been  used  to 
obtain  payment  of  the  debtor;  the  omission  whereof,  in 
legal  estimation,  amounts  to  wilful  negligence:  and  com- 
mon and  daily  practice  on  this  subject  shows  that  the 
creditor  must  prove  that  he  endeavored  to  recover  of  his 
debtor  before  he  can  resort  to  his  guarantee. 

Sect.  4.  Unless  a  lawful  impediment  existed,  no  loss 
can  have" proceeded  from  it,  and,  consequently,  no  claim 
can  be  sustained  against  the  United  States.  The  impedi- 
ment must,  therefore,  in  every  case,  be  proved  by  the 
creditor. 

Seel.  5.  The  creditor  must  also  prove  that  he  sustained 
a  loss  by  the  operation  of  a  lawful  impediment,  for  which 
he  could  not,  at  the  conclusion  of  the  treaty  of  amity,  ob- 
tain compensation  in  the  ordinary  course  of  judicial  pro- 
ceedings.; and  this  can  only  be  done  by  proving  that  the 
debtor  became  insolvent  during  the  operation  of  the  law- 
ful impediment,  and  that  he  remained  so  at  the  conclu- 
sion of  the  treaty:  for  if  he  became  insolvent  after  the 
lawful  impediment  ceased,  the  loss  cannot  have  pro- 
ceeded from  the  impediment;  and  if  he  was  solvent  at  the 
conclusion  of  the  treaty,  the  debt  might  have  been  re- 
covered in  the  ordinary  course  of  judicial  proceedings. 

3.  It  does  not  occur  that  any  other  acts  can  be  consi- 
dered as  lawful  impediments.  The  law  of  nations  re- 
quires that  foreigners  proceed  to  the  tribunal  in  the  last 
resort  before  they  complain  of  a  denial  of  justice;  and  no 
nation  considers  a  complaint  against  the  justice  of  its 
judiciary  as  regular,  or  entitled  to  examination,  unless 
the  complainant  has  obtained  the  sentence  of  the  highest 
tribunal  established  for  the  decisi<m  of  his  case. 

It  is  for  losses  arising  from  the  operation  of  lawful  im- 
pediments that  the  sixth  article  provides.  Losses  pro- 
ceeding from  the  acts  of  the  parties  are  distinct  from 
those  which  have  arisen  from  the  operation  of  law,  and 
cannot,  therefore,  be  deemed  to  be  within  the  provisions 
of  the  article.  If  lawful  impediments  existed  in  some 
parts  of  the  United  States,  they  existed  in  opposition  to 
the  repeated  efforts  of  Congress  to  remove  them,  and 
their  continuance  must  be  ascribed  to  the  imperfection 
of  our  first  system  of  national  Government  and  Union. 
This  remark  is  not  made  with  a  view  to  infer,  from  this 
defect  of  our  first  constitution,  an  exemption  from  a  full 
and  complete  compensation  for  all  losses  that  may  have 
tieen  sustained  in  consequence  of  even  an  unavoidable 
delay  in  the  performance  of  our  engagements.  It  is  the 
inclination  ot  the  United  States,  exclusive  of  the  stipu- 
lations of  the  treaty  of  amity,  to  compensate  all  such 
losses,  according  to  the  spirit  of  those  stipulations.  But 
we  perceive  no  obligation  that  requires  of  lis  to  allow  (on 
the  contrary,  the  most  weighty  considerations  forbid  us 
to  admit)  that  any  delay  in  the  execution  of  the  treaty  of 
peace  continued  a  single  moment  after  the  period  when, 
by  a  reform, and,  so  far  as  respects  thispoint,  a  complete 
correction  of  our  constitution,  we  put  an  end  to  and  en- 
tirely removed  the  impediments  which  are  alleged  to  have 
^tood  ill  the  way  of  the  full  and  complete  execution  of 
our  previous  stipulations.  The  judiciary  of  the  United 
States  was  established  on  the  Slth  of  September,  1789, 
since  when,  whatever  may  have  been  the  case  belore,  no 
lawful  impediment  has  existed  in  any  part  of  the  United 
States  to  the  recovery  of  debts  due  before  the  peace  to 
creditors  of  the  side  of  Great  Britain. 

4.  The  creditor  may  reasonably  expect  the  assistance 
of  the  same  laws  and  process  that  existed  when  his  debt 
was  contracted :  he  ought  to  be  contented  with  the  re- 
medy on  which  he  depended  when  he  gave  the  credit, 
and  he  has  no  claim  in  this  respect  for  any  thing  further. 


2.  A  claimant,  possessing  the  character  before  defined, 
shall  be  held  to  prove  to  the  satisfactiim  of  the  Board  of 
Commissioners: 

1st.  That  the  debt  was  bo7\uJide  contracted  before  the 
peace,  and  due  and  unpaid  to  the  creditor  at  the  exhibi- 
tion of  claim.  Accounts  shall  be  stated,  with  the  date 
and  amount  of  each  item,  and  the  claimant  shall,  in  every 
instance,  make  oath  or  affirmation  that  all  the  credits 
are  disclosed  to  which  the  debtor  is  believed  to  be  en- 
titled. 

2d.  That  the  debtor  was  solvent  at  the  peace,  and  for 
such  a  reasonable  time  afterwards,  within  which  the  debt 
might  have  been  recovered  by  judicial  process  if  lawful 
impediments  had  not  been  interposed. 

3d.  That  the  creditor  used  reasonable  diligence  to  ob- 
tain payment  from  his  debtor,  although  the  prosecuting 
of  suits  is  not  to  be  deemed  necessary  evidence  of  such 
diligence. 

4th.  That  some  lawful  impediments, affecting  the  claim- 
ant's demand  did  exist  to  delay  or  prevent  his  recovery, 
or  to  impair  or  diminish  his  security. 

5th.  That,  by  the  operation  of  such  lawful  impediments, 
he  has  sustained  a  loss  or  damage  which  cannot,  at  the 
time  of  the  exhibition  of  claim,  be  repaired  in  the  ordi- 
nary course  of  judicial  proceedings;  and  to  this  end  he 
shall  prove,  either  that  the  debtor  became  insolvent  during 
such  operation  of  lawful  impediment,  or  during  such 
reasonable  time  thereafter,  within  which  the  debt  might 
otherwise  have  been  recovered,  and  is  yet  insolvent:  or 
that  the  creditor  is  barred,  in  whole  or  in  part^  by  a  judi- 
cial decision  had  against  him,  in  the  particular  case, 
during  such  operation  of  lawful  impediment,  and  on  the 
principles  thereof. 


3.  Lawful  impediments  shall  be  deemed  to  include  le- 
gislative acts  passed  during  the  war,  and  judicially  de- 
termined by  the  Superior  Courts  of  the  respective  States 
to  remain  in  force  after  the  peace.  liegislative  acts, 
passed  after  the  peace,  and  also  judicial  decisions  of  the 
Superior  Courts  of  the  respective  States,  by  the  operation 
whereof  creditors  of  the  description  in  the  first  section 
were  prevented  or  delayed  from  recovering  the  full  value 
in  sterling  money  of  debts  bona  fide  contracted  before 
the  peace.  But  the  act,  consent,  acquittance,  or  release 
of  the  creditor,  or  his  authorized  agent  or  lawful  repre- 
sentative, shall,  in  all  cases,  be  held  to  be  conclusive 
upon  him,  and  no  lawful  impediment  shall  be  deemed  to 
have  continued  after  the  24th  day  of  September,  1789: 
Provided  always,  That  the  consent  of  the  creditor  shall 
not  be  implied  to  any  judgment  rendered  against  him  in 
an  adversary  suit:  ^^nd  provided  also.  That  all  claims  for 
interest,  or  balances  of  interest,  shall  be  left  to  the  deci- 
sion of  the  commissioners,  except  in  cases  adjusted  be- 
tween the  debtor  and  creditor,  or  their  lawful  agents  or 
representatives,  respectively. 


5.  If  the  creditor  receives  his  whole  debt,  he  is  satis- 
fied; and  whether  it  is  paid  by  the  debtor  or  by  the  United 


4.  The  various  modes  of  execution  for  the  satisfaction 
of  judgments  which  were  in  use  before  the  war,  in  the 
States,  respectively,  and  all  proceedings  in  the  established 
courts,  whether  of  law  or  equity,  for  the  discovery  of 
fraud,  and  the  recovery  of  the  property  of  debtors,  real 
or  personal,  in  the  hands'or  possession  of  fraudulent  as- 
signees, shall  be  deemed  and  held  to  be  in  the  ordinary 
course  of  judicial  proceedings  within  the  meaning  of  the 
said  sixth  article  of  the  treaty  of  amity. 

5.  The  United  States  shall  be  deemed  bound  by  the 
said  article  to  make  compensation  only  for  the  loss  or 
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States,  or  partly  by  one,  and  partly  by  the  other,  must 
be  indifferent  to  him.  The  courts  may,  in  particular  in- 
stances, give  the  principal,  and.  on  tlie  circumstances  of 
the  case,  refuse  interest:  the  commissioners  may  think 
both  are  due:  in  such  instances,  the  principal  should  be 
received  of  the  debtor,  and  the  interest  of  the  United 
States,  and  so  in  other  supposable  cases.  This  course 
agrees  with  the  unanimous  interpretation  of  and  practice 
under  the  seventh  article  of  the  treaty.  The  simple  res- 
titution of  property  captured  under  the  orders  of  No- 
vember, 1793,  is  decreed  by  the  Court  of  Appeals  in 
prize  cases,  without  interest,  damages,  or  costs,  and  the 
amount  of  such  simple  restitution  is  received  from  the 
captor,  the  difference  between  whicii  sum  and  the  just 
demand  of  the  claimant  is  awarded  by  the  commissioners, 
and  paid  out  of  the  British  treasury. 

6.  After  what  has  passed,  no  reasonable  expectation 
can  be  entertained  of  a  satisfactory  execution  of  the  sixth 
article  of  the  treaty  of  amity  by  the  present  commis- 
sioners. 

Whoever  reads  their  correspondence,  or  the  minutes 
of  their  proceedings,  whatever  may  be  his  opinion  of 
their  respective  merits,  must  a^ee  in  this  conclusion. 
The  appointment  of  other  commissioners  appears,  there- 
fore, to  be  indispensable;  and  that  they  may  not  succeed 
to  the  controversy,  in  succeeding  to  the  duties  of  their 
predecessors,  the  proposed  provision,  with  respect  to  the 
decision  of  the  present  Board  of  Commissioners,  seems 
equally  necessary. 


damage  occasioned  by  the  lawful  impediments,  and  ac- 
tually sustained  by  the  creditor;  and,  therefore,  in  cases 
where  a  part  of  the  debt,  whether  of  principal  or  interest, 
[might  have  been  or]  may  yet  be  recovered,  compensa- 
tion may  not  be  awarded  for  such  part. 
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0.  And,  for  the  purpose  of  facilitating  the  due  execu- 
tion of  the  said  sixth  article  of  the  treaty  of  amity,  ac- 
cording to  the  true  intent  and  meaning  thereof,  as  herein 
explained,  it  is  further  agreed,  that  the  present  Board  of 
Commissioners  for  carrying  into  effect  the  said  sixth  arti- 
cle of  the  treaty  of  amity,  &c.  shall  be  dissolved,  from 
the  date  of  the  final  ratification  of  these  presents,  and, 
instead  thereof,  another  Board  shall  be  constituted,  to 
consist  of  five  commissioners,  two  of  whom  shall  be  ap- 
pointed by  His  Britannic  Majesty,  and  two  by  the  Pre- 
sident of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate  tliereof;  and  the  fifth  commission- 
er (who  shall  be  so  named  and  designated,)  shall  be  ap- 
pointed by  His  Britannic  Majesty.  And  the  said  five 
commissioners  shall,  before  they  proceed  to  act,  respect- 
ively take  the  following  oath  or  affirmation,  in  the  pre- 
sence of  each  other,  which  oath  or  affirmation,  being  so 
taken  and  duly  attested,  shall  be  entered  on  the  record, 
of  their  proceedings,  viz:  "I,  A.  B..one  of  the  commis- 
sioners appointed  in  pursuance  of  the  explanatory  arti- 
cles of  the  treaty  of  amity,  commerce,  and  navigation, 
between  His  Britannic  Majesty  and  the  United  States 
of  America,  do  solemnly  swear,  (or  affirm, J  that  I  will 
honestly,  diligently,  impartially,  and  carefully  examine, 
and,  to  the  best  of  my  judgment,  according  to  justice 
and  equity,  decide  all  such  complaints  as  have  been  pre- 
ferred to  the  commissioners  heretofore  appointed  under 
the  said  sixth  article  of  the  said  treaty  of  amity,  com- 
merce, and  navigation;  and  that  I  will  forbear  to  act  as 
a  commissioner  in  any  case  in  which  I  may  be  personally 
interested." 

Three  of  the  said  commissioners  shall  constitute  a 
Board,  and  shall  have  power  to  do  any  act  appertaining 
to  the  commission:  Provided,  Thatoneof  the  commission- 
ers named  on  each  side,  and  the  fifth  commissioner,  shall 
be  present:  and  all  decisions  shall  be  made  by  a  majority 
of  the  voices  of  the  commissioners  then  present. 

The  said  commissioners  shall  first  meet  at  Philadel- 
phia; but  they  shall  have  power  to  adjourn  from  place  to 
place,  as  they  shall  see  cause.  All  claims  preferred  to 
the  Board  heretofore  appointed,  and  not  dismissed  by  the 
said  Board,  shall  be  considered  as  depending  before  the 
commissioners  to  be  appointed  in  virtue  hereof.  But  the 
commissioners  appointed  in  virtue  of  this  article  shall 
not  be  bound  by  any  acts  or  resolutions  passed,  or  pro- 
posed to  be  passed,  in  the  former  Board,  in  any  cases  not 
dismissed  by  the  said  former  Board. 

The  said  commissioners,  in  examining  the  complaints 
so  as  aforesaid  preferred,  are  empowered  and  required, 
according  to  the  true  intent  and  meaning  of  the  said  sixth 
article  ot  the  treaty  of  amity,  &c.  and  of  these  explana- 
tory articles,  to  take  into  their  consideration  all  claims, 
whether  of  principal  or  interest,  and  to  determine  the 
same  respectively,  according  to  the  merits  of  the  several 
cases,  due  regard  being  had  to  all  the  circumstances 
thereof,  and  as  equity  and  justice  shall  appear  to  them  to 
require;  and  shall  have  the  same  powers  in  regard  to  the 
examination  of  parties  and  witnesses,  and  the  reception 
of  evidence,  as  by  the  said  sixth  article  of  the  treaty  were 
given  to  the  commissioners  heretofore  appointed  in  pur- 
suance thereof:  and  theawards  of  the  said  commissioners 
shall  be  final  and  conclusive  in  like  manner,  and  shall 
in  like  manner  be  paid  and  satisfied,  and  on  the  like 
considerations,  in  all  respects,  as,  by  the  said  sixth  article 
of  the  treaty  of  amity,  &c.  has  been  directed  and  agreed. 

The  said  commissioners  shall  be  respectively  paid  in 
such  manner  as  has  been  agreecl  between  the  two  parties, 
conformably  to  the  eighth  article  of  the  said  treaty  of 
amity,  &c. ;  and  all  other  expenses  of  the  said  commis- 
sioners shall  be  in  like  manner  borne  and  defrayed. 

In  case  of  death,  sickness,  or  necessary  absence  of  the 
fifth  commissioner,  his  place  shall  be  supplied  in  the 
manner  directed  by  the  sixth  article  of  the  said  treaty  of 
amity,  &c.  for  the  appointment  of  the  fifth  commissioner; 
and  in  case  of  the  death,  sickness,  or  necessary  absence 
of  either  of  the  other  four  commissioners,  the  place  of 
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every  such  commissioner  shall  be  respectively  supplied 
ill  the  same  mannei-  as  such  commissioner  was  first  ap- 
pointed; and  the  new  commissioners  sliail  take  the  same 
oath  or  affirmation,  and  do  the  same  duties. 
7.  It  is  proper  that  there  should  be  a  convenient  limi-  7.  The  evidence  in  support  of  the  claims  which  have 
tation  of  the  tinio  within  which  each  side  should  produce     been  preferred  as  aforesaid,   shall  be  exhibiteil  by  the 

their  nroofs.     The  article  leaves  the  commissioners  a  dis-      claimants,  respectively,  within ,  from  the  first 

crefi<iii  ti)  prolong  the  time  in  particular  cases.  meeting  of  the  said  Board,  and  public  notification  there- 

of, in  such  manner  as  thesaiil  commissioners  shall  direct: 
and  no  evidence  shall  be  received  on  the  part  of  the 
claimants,  after  the  said  term,  except  in  special  cases 
wherein  the  Board  shall  deem  it  just,  on  cause  shown,  to 
prolong  the  said  term.  And  the  commissioners  shall 
also  have  power  to  limit,  in  each  case,  a  time  within 
which  the  evidence  shall,  in  like  manner,  be  exhibited, 
on  the  part  of  the  United  States:    Provided,  That  such 

term  shall  not  he  less  than  — — from  the  expiration  of 

the  time  limited  for  the  exhibition  of  evidence  on  the  part 
of  the  claimant. 
London,  February  18,  1800. 

Lord  Grenville  to  Mr.  King. 

Downing  Street,  ^flpril  19,  1800. 
The  fourth  article  of  the  treaty  of  peace  not  having  been  duly  executed  on  the  part  of  the  United  States,  the 
British  Government  withheld  the  delivery  of  the  forts  tin  the  frontier  of  Canada,  in  order  that  these  might  serve  as 
a  pledge  for  the  interests  and  rights  secured  to  the  British  creditors  under  that  article. 

Matters  were  in  this  situation  when  Mr.  Jay  arrived  in  England,  charged  with  a  mission  of  a  conciliatory  ten- 
dency: and  authorized  finally  to  settle  these,  as  well  as  all  other  grounds  of  dissension  between  the  two  Governments. 
Desirous  of  meeting,  by  a  corresponding  conduct,  the  disposition  which  Mr.  Jay's  mission  announced,  and  satis- 
fied with  the  spirit  in  which  he  executed  that  commission,  the  British  Government,  in  the  course  of  negotiation,  con- 
sented to  an  article  for  the  immediate  surrender  of  the  forts,  and  agreed  to  consider  the  good  faith  of  the  United 
States,  and  the  express  stipulations  of  a  new  treaty,  as  aftijrding  that  security  whicli  had  before  been  looked  to  from 
the  possession  of  a  valuable  pledge. 

Those  new  stipulations,  in  so  far  as  they  regarded  the  matter  of  the  debts,  were  formed  with  the  view  of  meeting 
and  providing  for  the  difficulty  which  arose  from  the  great  ditference  of  opinion  between  the  two  Governments  on 
some  of  the  leading  principles  attt'cting  the  execution  of  the  i'oui'tli  article  of  the  treaty  of  peace.  For  the  final  set- 
tlement of  the  claims  of  the  British  creditors  under  that  article,  as  well  as  of  other  claims  respecting  which  similar 
differences  of  opinion  subsisted,  and  which  could  not,  therefore,  satisfactorily  be  adjusted  by  any  detailed  agreement 
between  the  two  parties,  it  was  stipulated  that  two  commissioners  should  be  appointed,  with  lull  piiwer  to  examine 
and  to  decide;  and  their  decision,  upon  oath,  or  (hat  of  any  three  of  them,  forming  a  Hoard,  according  to  the  provi- 
sions of  the  treaty,  was  expressly  declared  to  be,  in  all  cases,  final  and  conclusive,  both  as  to  the  justice  of  the  claim 
and  as  to  the  aincmnt  to  be  paid  to  the  claimant:  which  payment  the  respective  Governments  undertook  to  make  in 
consequence  of  such  award. 

Two  commissioners  being  named  to  each  commission  by  the  respective  Governments,  the  choice  of  a  fifth  com- 
missioner to  each  was  decided  by  lot,  and  it  happened  that,  in  constituting  the  commission  for  losses  by  capture  or 
condemnation,  the  lot  fell  on  a  citizen  of  the  United  States,  while  in  that  by  which  the  claims  of  the  British  credi- 
tors were  to  be  decided,  the  lot  fell  on  a  subject  of  His  Majesty.  In  the  course  ol  their  proceedings,  the  majorities  of 
both  commissions  formed  their  decisions  on  principles  adverse  to  tiie  opinions  of  the  Government  against  which  the 
claims  were  preferred.  The  awards  of  the  commission  under  the  seventh  article  have,  nevertheless,  been  faithfully 
executed  by  the  British  Government.  The  temporary  dilKculties  which  arose  in  the  execution  of  that  commission 
led  immediately  to  amicable  explanation  between  His  Majesty's  Government  and  the  minister  of  the  United  States, 
in  pursuance  ot  which  some  regulations  adapted  to  one  class  of  cases  were  pro|>osed  to  the  commissioners  with  a  view 
to  conciliation.  In  consequence  of  this  proposal,  a  variation  took  place  in  the  order  and  tinie  of  proceeding  on  those 
cases,  but  no  change  was  made  in  the  principles  adopted  by  the  majority  as  the  ground  of  their  avvards:  and  con- 
siderable sums  have  actually  been  paid  to  American  claimants  in  cases  where  the  award  of  the  commissioners  has 
rested  on  doctrines  which  are  ilecidedly  held  to  be  erroneous,  and  which  would  not,  therel'ore,  have  been  recognized 
in  any  transaction  with  a  foreign  State. 

In  America,  a  contrary  course  has  been  pursued.  The  two  commissioners  nominated  on  the  part  of  the  United 
States  to  the  commission  under  the  sixth  article,  have  finally  claimed  the  right  to  invalidate,  by  their  dissent,  both 
the  principles  and  the  effect  of  the  decisions  of  the  majmily,  and  have  at  length,  by  completely  withilrawing  from 
tlie  Board,  endeavored,  as  far  as  in  them  lay,  to  arrest  all  its  pioceedings. 

Ill  this  state  of  things,  the  question  of  good  faith  and  reciprocal  execution  of  treaty  can  admit  of  no  doubt. 
Under  the  commission  for  losses  by  capture,  a  majority,  consisting  of  three  American  cmomissioners.  acting  upon 
their  oaths,  has  admitted  American  claims,  and  has  rejected  British,  in  contradiction  to  the  opinions  of  the  two  British 
commissioners,  and  of  the  British  Government.  In  all  these  ilecisions,  the  British  Government  lias  acquiesced. 
Under  the  commission  for  debts,  a  majority,  consisting  of  three  British  commissioners,  acting  also  upon  their  oaths,  has 
sanctioned  British  claims,  and  rejected  American  defences,  in  contradiction  to  the  opinions  both  of  the  two  Ameri- 
can commissioners  and  of  the  Government  of  the  United  States.  On  what  ground  of  justice  or  good  faith  can  the 
United  States  hesitate  to  abide  by  the  arbitration  *o  which  they  have  agreed;  or  deny  to  the  British  subject  the 
benefit  of  the  same  principle,  the  benefits  of  which  have  been  already  received  by  their  own  citizens? 

It  was  neither  requireii,  nor  e\  en  imagined,  that  the  opinions  of  either  commission  coulil  be  unanimous  on  points 
on  which  the  two  Governments  had  found  it  impossible  to  agree.  In  both  of  them  possible  ditVeivnces  of  opinion 
were  fiireseen,  and  they  were  provided  for  in  both  by  the  stipulation  which  gave  lull  force  and  validity  to  the  acts  of 
the  majority. 

The  secession  of  the  two  American  commissioners  can  afford  no  ground  to  their  Government  for  declining  to 
execute  its  solemn  engagements.  If  (hose  gentlemen  have  cho-eti  to  relinquish  the  duty  which  they  uiujertook,  this 
case  is  also  provided  for  by  the  stipulation  of  the  treaty,  the  eighth  article  of  which  contains  a  stipulation  directly 
applicable  to  these  very  circumstances,  and  expressly  points  out  in  what  inanner  the  places  of  commissioners  absent- 
ing themselves  are  to  be  supplied. 

Nothing,  therefore,  can  of  right  remain  to  be  done  on  this  subject,  but  that  the  Government  of  the  United  States 
should  supply  the  means  of  executing  its  own  engagements  by  nominating  (as  tlie  trea(y  prescribes)  two  fresh  com- 
missioners to  act  with  the  remaining  three,  and  by  instructing  them  to  repair  by  their  diligence  the  injurious  loss 
which  the  British  creditors  have  already  sustained  by  the  long  delay  which  the  conduct  of  their  predecessors  has 
occasioned. 

To  attempt,  instead  of  this,  to  enter  into  a  new  discussiim  on  the  merits  of  the  particular  decisions  of  either  com- 
mission, would  be  to  abrogate  the  present  treaty,  and  to  transfer  the  questions  back  again  to  negotiation  between  the 
same  parties,  who,  from  their  past  experience  of  the  impossibility  of  coming  to  a  satislactory  conclusion  upon  them, 
have  long  since  mutually  agreed  to  submit  to  an  arbitration. 

'I'his  objection  applies  not  only  to  all  retrospective  examination  of  the  particular  cases  already  decided,  but  also 
with  cciual  lorce  to  any  such  prospective  explanations  as  may  tend  to  prejudge,  by  a  positive  stipulation,  the  judg- 
ment ot  the  sworn  commissioners  respecting  any  of  the  points  on  which  the  claimants  and  defendants  arc  at  issue. 
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The  injustice  of  such  a  revision  might,  perhaps,  be  thought  more  striiiingand  palpable  in  those  cases  where,  by  the 
award  of  the  sworn  arbitrators,  a  new  ground  of  right  has  actually  accrued  to  the  claimant.  But  it  would  be  no  less 
unjust  in  principle  to  deprive  the  other  creditors,  whose  cases  are  yet  undecided,  of  their  share  in  the  benefit  of  the 
treaty,  and  to  take  from  them,  by  an  ex  post  facto  agreement,  the  atlvantages  of  that  full  discretion  whicli  the  treaty 
has  already  vested  in  the  commissioners. 

This  view  of  the  case  must  preclude  any  detailed  discussion  of  the  principles  adopted  by  either  commission;  or 
of  such  explanatory  rules  as  might  be  proposed  on  either  side,  to  limit  their  future  discretion,  or  to  revise  their  past 
judgments. 

Nor  is  there  any  ground  to  hope  that  such  discussions,  even  if  they  were  not  liable  to  the  strong  objections 
.ilready  stated,  would  lead  to  any  satisfactory  conclusion  between  the  two  Governments.  The  points  in  question  are 
for  the  most  part  those  on  which  they  have  alreadyand  uniformly  ditiered,  and,  from  the  difficulty  of  deciding  which, 
they  agreed  to  abide  by  the  judgment  of  arbitrators.  The  articles  contained  in  the  paper  delivered  by  Mr.  King, 
so  far  from  diminishing,  tend  to  increase  that  difficulty:  for  they  bring  forward  pretensions,  some  of  which  had  not 
before  been  advanced  in  discussion  between  the  Governments,  and  w^re  not  expected  to  be  so  advanced:  they  limit, 
beyond  all  reasonable  construction,  the  description  of  the  persons  entitled  to  benefit  by  the  tieaty:  they  impose  con- 
ditions of  proof,  not  only  unreasonable,  but  in  s(mie  cases  manifestly  impossible  to  be  coniplied  with,  and  ihey  pre- 
judge (uniformly  to  the  injury  of  the  British  creditors)  the  most  important  ciuestions  concerning  the  nature,  i'fiect, 
and  duration  of  those  impediments  by  which,  contrary  to  treaty,  the  recovery  of  their  just  debts  has  been  prevented. 
No  reason  is  assigned  why  these  particular  questions  should"  be  selected  from  among  the  great  number  which  must 
arise  out  of  the  causes  brought  before  the  commissioners,  and  should  be  specially  exempteil  from  their  jurisdiction 
by  an  extraordinary  interposition  of  the  two  Governments.  Nor  is  any  expectation  held  out  that  such  interposition, 
had  it  been  possible  to  have  admitted  it  with  respect  to  these  questions,  could  be  confined  to  these  alone.  Fresh 
difterences  of  opinion  must  naturally  arise  in  the  execution  of  so  complicated  and  detailed  a  business.  Tlie  minority 
on  either  side,  encouraged  by  this  proceeding,  would  again  secede:  fresh  interpositions  would  be  required  from  the 
Governments;  till,  at  length,  nothing  would  be  concluded  without  their  intervention,  except  in  those  cases  only  where 
the  five  commissioners  should  be  unanimous.  _    _  .  _  •        _ 

Nor  would  these  inconveniences  be  confined  to  the  commission  under  the  sixth  article  alone.  The  principle  of 
reciprocity,  and  the  evident  parity  which,  by  the  whole  tenor  of  the  treaty,  is  established  between  the  two  commis- 
sions, would  require  that  tlie'same  course  of  proceeding  should  be  applied  to  the  commission  lor  captures  as  to  that  for 
debts. 

All  the  past  decisions  made  by  the  majority  in  that  commission,  contrary  to  the  opinions  of  their  colleagues  and  of 
the  British  Government,  must  therefore  undergo  a  like  revision.  The  compensations  actually  paid  to  Americans 
must  be  refunded;  the  British  claims  rejected  (in  the  opinion  of  the  British  Government)  without  sufficient  reason 
must  be  re-examined;  the  principles  adopted  by  the  majority  must  become  matter  of  fresh  negotiation  between  the 
two  Governments;  and  explanatory  rules  must  be  proposed  and  treated  of,  limiting,  according  to  the  opinions  of  the 
parties,  those  awards  which  the  treaty  has  referred  to  the  judgment  of  arbitrators. 

From  such  a  course  as  this  nothing  can  arise  but  endless  dissension  between  the  two  countries. 
Had  the  proposals  delivered  by  Mr.  King  been  confined,  after  the  example  of  what  was  done  here,  to  such  rules 
of  practical  con>enience  and  arrangement  of  business  as  might  have  smoothed  and  facilitated  the  execution  of  the 
treaty,  without  interfering  with  its  principles,  the  same  disposition  which  was  shown  in  the  former  instance  would 
in  this  case  also  have  induced  His  Majesty's  Government  cheerfully  to  depart  from  the  strict  ground  of  right  with 
a  view  to  good  understanding  and  conciliation,  whenever  such  a  conduct  was  not  incompatible  with  the  claims  of 
justice.  But  it  is  impossible  not  to  perceive  that  the  explanatory  articles  are  of  a  totally  dittt-'rent  nature;  that  they 
are  not  only  not  warranted  by  the  proceeding  here,  but  are  in  direct  contradiction  to  it;  and  that  they  aftect  the  very 
essence  of  the  treaty  itself,  by  prejudging  the  most  important  questions  which  the  commissions  are  appointed  and 
sworn  to  decide. 

The  last  of  those  articles,  that  which  proposes  a  change  in  the  persons  constituting  the  Board,  is  therefore  the 
only  one  which  affi)rds  to  His  Majesty's  Government  any  opportunity  of  manifesting  a  conciliatory  disposition,  without 
injury  to  the  manifest  rights  of  the  King's  subjects. 

His  Majesty  is  very  lar  from  seeing  ground  to  entertain  any  other  sentiment  than  that  of  approbation,  respecting 
the  conduct  of  the  British  commissioners  in  America,  who  have,  with  great  ability,  diligence,  and  integrity,  dis- 
charged a  most  laborious  and  difficult  duty,  under  circumstances  of  peculiar  and  unexpected  embarrassment. 

But  His  Majesty  perceives  that  the  disagreements  between  the  persons  composing  the  present  Board  have  pro- 
ceeded so  far,  to  render  it  less  likely  that  the  business  should  satisfactorily  proceed  in  their  hands  than  in  those  of 
persons  to  be  newly  appointed.  His  Majesty,  therefore,  always  wishing  to  contribute  to  conciliation  and  harmony, 
does  not  object  to  the  proposal  of  withdrawing  the  present  commissioners,  and  of  forming,  under  the  conditions  pro- 
posed, a  new  Board,  to  execute  the  same  duty,  and  to  be  invested  with  the  same  discretion,  which  the  treaty  has  given 
to  the  present  commission. 

To  that  Board,  either  constituted  as  the  present  is,  or  with  the  alteration  which  might  be  made  by  allowing  each 
Government  to  nominate  one  only  of  its  subjects,  and  reciprocally,  one  person  taken  from  the  other  country,  His 
Majesty  would  consent  to  refer  all  the  questions  now  brought  forward  by  the  Government  of  the  United  States,  as 
well  as  every  other  point  respecting  the  execution  of  the  sixth  article;  preserving  always,  in  order  to  avoid  needless 
delays  and  expenses,  the  evidence  which  has  been  given  before  the  present  Board,  but  agreeing  that  the  new  com- 
missioners should  be  no  further  bound  by  the  resolutions  of  the  present  Board  than  as  it  might  concur  in  them,  with 
the  exception  only  of  ultimate  decisions  fin:dly  made  in  any  particular  case,  which,  as  with  respect  to  such  case, 
could  not,  as  His  Majesty  thinks,  be  reversed  without  manifest  injustice. 


Mr.  King  to  the  Secretary  of  State,  dated 

LoNDox,  December  I3th,  1800. 
Dear  Sir: 

Parliament  is  still  in  session,  and  chiefly  employed  in  devising  means  to  economize  and  increase  the  food  of 
the  country,  whose  embarrassments  are  increased  by  the  various  impediments  which  will  materially  diminish  the 
supplies  expected  from  the  north  of  Europe.  America  is  the  only  country  from  which  a  considerable  and  certain 
importation  is  looked  for;  and  such  is  the  deficiency  of  corn,  that  all  we  can  spare,  and  of  every  species,  will  find 
here  a  high  and  certain  market 

I  am  not  unmindful  that  the  present  is  a  favorable  moment  for  the  discussion  of  the  questions  of  disagreement 
between  us  and  this  Government;  and,  in  one  or  two  conferences  with  Lord  Grenville,  I  have  thought  I  perceived  a 
temper  which  promises  rather  more  than  1  have  of  late  been  accustomed  to  expect;  but  owing  to  his  constant  en- 
gagements between  the  business  of  Parliament,  and  the  duties  of  his  office,  I  have  not  yet  been  able  to  make  any 
positive  progress  in  the  negotiation.  Having  long  believed  that  Governments  which  have  distinctly  expressed  an 
opinion  upon  a  controverted  point  are  rarely  induced  to  change  it  by  reasons  which  are  subsequently  presented,  i 
have  preferred  to  begin  with  the  proposal  to  get  rid  of  the  sixth  article,  instead  of  renewing  the  attempt  to  explain 
and  amend  it.  This  has  been  done  in  a  way  that  will  not  prejudice  our  demand  of  an  explanatory  article,  should 
we  fail  to  agree  upon  terms  which  will  wholly  supersede  it.  Having  mentioned  to  Lord  Grenville  that  I  was  au- 
thorized to  consent  to  the  payment  of  a  precise  sum,  in  lieu  of  whatever  might,  pursuant  to  the  sixth  article,  be 
awarded  against  the  United  States,  and  he  having  consented  to  discuss  any  proposition  to  that  eflfect  which  I  might 
offer,  I  prepared  and  sent  to  him  the  annexed  paper.  He  has  since  informed  me  that  measures  have  been  taken  on 
his  part,  witli  a  view  to  ascertain  how  far  ray  estimates  are'correct,  adding,  that  as  soon  as  he  is  able  to  proceed,  he 
will  give  me  notice,  in  order  that  we  may  resume  our  conferences.  In  the  meantime,  some  other  points  are  brought 
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forward,  and  put  in  a  train  for  discussion.  But  I  am  bound  to  add,  that  so  little  progress  has  yet  been  made,  and 
all  tliat  has  passed  has  been  of  so  general  a  nature,  that  nothing  with  certainty  can  be  inferred  in  respect  to  the  issue 
of  the  negotiation.  ,  .  i  i       i         .  ,     i- 

With  perfect  respect  and  esteem,  I  have  the  iionor  to  be.  dear  sn-,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


It  seems  impracticable  to  ascertain,  with  any  degree  of  precision,  the  amount  of  debt  due  at  any  one  time  from 
Americari  debtors  to  Britisli  creditois,  and  every  estimate  must,  therefore,  be  liable  to  considerable  uncertainty. 
As  the  debt  arose  from  the  supply  of  goods  furnished  by  British  merchants,  the  list  of  British  exports  seems  to  offer 
the  best  materials  for  forming  an  estimate.  So  far  as  the  American  merchants  and  planters  purchased  their  goods 
in  England  with  cash,  which,  to  a  limited  extent,  they  are  understood  to  have  done,  the  list  of  exports  will  require 
correction;  as  the  value  of  the  goods  paid  for  before  they  were  exported,  should  be  taken  from  the  aggregate  amount 
of  the  exports,  in  order  to  ascertain  the  value  ot  goods  annually  supplied  on  credit.  It  is  reasonable  to  infer  from 
a  long  series  of  annual  credits,  a  correspondent  series  of  annual  payments;  but  although  the  payments  may  be 
supposed  to  have  nearly  kept  pace  with  and  balanced  the  new  debt  annually  contracted,  since  otherwise  the 
trade  would  have  been  discontinued,  it  is,  nevertlieless,  probable  that  there  was,  at  all  times,  an  average  arrearage 
of  old  and  doubtful  debts,  upon  the  recovery  of  which  there  was  little  reliance,  and  against  the  loss  whereof  the 
creditors  indemnified  themselves  in  the  prices  at  which  their  goods  were  charged.  It  may,  iiowever,  seem  proper 
to  make  some  allowance  on  account  of  these  doubtful  debts,  in  forming  an  estimate  of  the  amount  of  the  American 
debt  at  the  breaking  out  of  the  war.  As  it  is  wholly  uncertain  at  what  sum  this  arrearage  should  be  estimated,  it 
seems  to  be  a  fair  manner  of  disposing  of  it,  to  place  its  uncertain  amount  against  the  equally  uncertain  amount  of 
the  goods  paid  for  by  American  merchants  and  planters  before  their  exportation,  and  which  should  be  deducted  from 
tlie  value  of  the  annual  exports,  if  the  amount  tiiereof  be  taken  as  the  amount  of  new  debt  annually  contracted.  As- 
suming, then,  which  may  be  done  without  much  risk  of  error,  the  average  amount  of  the  annual  exports  of  Great 
Britain  to  the  ynited  States,  for  a  certain  number  of  years  before  the  war,  as  the  best  evidence  of  the  amount  of  the 
debt  due  from  American  debtors  to  British  creditors  when  the  war  commenced,  it  remains  only  to  ascertain  the 
average  amount  of  the  exports,  in  order  to  fix  the  amount  of  the  debt. 

Mr.  Chalmers,  in  his  Estimate  of  the  Comparative  Strength  of  Great  Britain,  states  the  average 
exports  of  British  manvfaclure.i  to  the  United  States,  for  six  years  ending  with  1774,  (the  period  im- 
mediately preceding  the  war,)  at  ....--...        £2,21G,.'524 

If  this  sum  be  increased  by  one-fifth,  (which  is  a  large  proportion)  on  account  of  goods  not  of 
British  manufacture,        -  -  -  -  -  --  -  -  -  -  443,264 

The  result  will  stand  at,        -  -  -  -  2,659.588 

Lord  Sheffield  states  the  average  exports  of  England  to  the  United  States  for  ten  years,  ending 
with  1770,  at         -----------  -  1.763,409 

If  this  sum  be  increased  by  adding  one-fourth  of  the  amount  ot  the  whole  exports  of  Scotland,  es- 
timated at  eight  hundred  thousand  pounds,         ........  200,000 

The  result  is,     -----  1,963,409 

The  average  of  the  two  estimates  gives  an  annual  export  of  -  .  .  .  .        J2,31 1,498 

A  sum  that  probably  approaches  pretty  near  the  true  amount  of  the  American  debt  at  the  period  before  mentioned. 
If  the  condition  of  the  debtors,  the  influence  of  the  war,  and,  above  all,  the  operation  of  the  paper  money,  be 
understood  and  considered,  it  will  be  thought  a  moderate  estimate  that  the  British  creditors  suffered  a  loss  of  fifty 
per  cent,  upon  the  whole  of  their  debt,  by  the  insolvency  of  the  debtors,  between  the  commencement  and  conclu- 
sion of  the  war.  To  judge  from  the  proportion  recovered  by  the  creditors  in  those  parts  of  the  United  States,  in 
which  it  is  not  pretended  that  any  legal  impediments  have  stood  in  their  way,  the  loss  by  insolvency,  during  the  war. 
would  come  nearer  to  two-thirds  than  to  one-half  of  the  original  debt.  Estimating  it  at  one-half,  the  debt,  on  the  re- 
turn of  peace,  would  be  one  million  one  hundred  and  fifty-five  thousand  seven  hundred  and  forty-nine  pounds. 

As  in  a  majority  of  the  States,  including  the  large  commercial  towns,  the  creditors  have  experienced  no  mate- 
rial diflBculties  in  collecting  their  debts,,  it  is  reasonable  to  believe,  that  at  least  as  nmch  as  one-half  of  the  sum  which 
the  debtors  were  able  to  pay  at  the  close  of  the  war,  has  since  been  recovered.  This  deduction  would  leave  five 
hundred  and  seventy-seven" thousand  eight  hundred  and  seventy-four  pounds  of  the  sum  due  at  the  return  of  peace, 
which,  by  the  addition  of  interest,  having  nearly  doubled  itself,  may  now  amount  to  the  sum  of  one  million  one  hun- 
dred and  fifty-five  thousand  seven  hundred  and  forty-nine  pounds. 

The  amount  of  the  claims  exhibited  at  Philadelphia  will  not  serve  to  invalidate  the  foregoing  observations,  when  it 
is  understood,  besides  their  general  and  acknowledged  iinaccuracy,  some  of  them  presenting  only  the  debtor  side  of 
the  account,  and  others  no  account  at  all,  that  these  claims  include  the  debts  due  from  persons  insolvent  before  the 
war,  as  well  as  from  those  who  became  so  during  its  continuance:  so  that,  without  the  trouble  of  a  particular  exam- 
ination, it  will  be  found  that  they  will  rather  corroborate  than  weaken  the  preceding  estimates. 

If  it  could  be  ascertained  how  much  of  this  sum  can  be  recovered  of  the  debtors,  the  difference  would  show 
the  amount  for  which  the  creditors  have  a  claim  upon  the  United  States. 

Notwithstanding  the  complaints  of  the  creditors,  it  is  certain  that  such  of  them  as  have  taken  the  requisite  pains 
have  been  gradually  recovering  their  debts;  and  it  is  probable  that  their  success  would  at  this  time  have  been  much 
more  complete,  had  they  not,  in  many  instances,  been  seduced  from  the  pursuit  of  their  judicial  remedies,  by  the 
expectation  they  believed  themselves  authorized  to  entertain,  from  the  proceedings  of  the  Board  of  Commissioners 
at  Philadelphia.  At  present,  no  legal  impediments  obstruct  their  suits;  and,  from  the  general  prosperity  of  every  part 
of  the  United  States  during  the  last  ten  years,  there  is  reason  to  conclude  that  the  circumstances  of  British  debtors 
have  impioved  in  common  with  those  of  their  neighbors. 

The  debt  still  outstandingis  chiefly  due  in  those  States  which  produce  tiie  principal  staple  articles  of  American  com- 
merce; the  aggregate  value  of  which  articles,  exported  from  the  five  southern  States,  from  the  year  1700  to  1770,  ex- 
ceeded, according  to  Lord  Sheffield's  tables,  by  ten  millions  sterling,  the  aggregate  value  of  the  goods  imported  into 
those  States  from  Great  Britain  during  the  same  period.  Another  circumstance,  in  respect  to  the  ability  ot  the  debtors, 
deserves  consideration.  In  most  of  the  States  the  British  debtors  were  American  merchants,  who  resided  in  the 
large  towns,  and  sold  their  goods  on  credit  to  the  traders  and  shopkeepers  dispersed  throughout  the  country.  When 
the  paper  money  had  depreciated,  the  country  traders  and  shopkeepers  paid  their  debts  to  the  American  merchants, 
who,  having  no  way  of  making  remittances  to  their  British  creditors,  lost,  by  further  depreciation,  the  paynients  re- 
ceived from  their  debtors,  and  the  chief  means  of  paying  their  own  debts.  In  some  of  the  States,  including  those 
from  whence  the  largest  portion  of  the  remaining  debt  is  supposed  to  be  due,  it  was  the  usual  practice,  that  a  part- 
ner or  asent  of  the  British  house  came  with  the  goods  to  America,  where  he  retailed  them  on  credit  among  the  plan- 
ters, anif,  being  on  the  spot,  received  his  payment  in  the  productions  of  the  country.  On  the  breaking  out  of  the  \yar. 
these  partners  and  agents  returned  to  Great  Britain,  and  thereby  avoided  the  payment  of  their  debts  in  a  medium 
which  finally  suffered  a  ruinous  depreciation:  their  debtors  were  numerous,  and  in  general  owed  but  moderate  sums, 
and,  though  sufferers  in  the  course  of  the  war,  by  the  loss  of  slaves,  and  the  dilapidation  of  their  estates,  their  pro- 
perty was  not  diminished  in  an  equal  degree  with  that  of  the  American  merchants,  who  received,  in  a  depreciated 
paper  the  debts  upon  which  they  depended  to  pay  their  British  creditors. 

The  tendency  of  these  reflections  is  to  prove  that,  in  the  present  unobstructed  course  of  jostice,  the  creditors 
may  be  able,  with  the  care  and  diligence  which  it  is  their  duty  to  employ,  to  recover  a  great  proportion  of  their  out- 
standing debts:  if  this  proportion  should  be  equal,  as  it  is  believed  it  would  be,  to  two-thirds  of  the  whole,  the 
claim  against  the  United  States  would  not  exceed  four  hundred  thousand  pounds. 
London,  November,  1800. 
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Extracts  of  a  letter  from  Mr.  King  to  the  Secretary  of  Stale,  dated 

London,  November  '22, 1800. 

"  I  have  duly  received  your  letters  to  No  5,  inclusive.  Soon  after  the  receipt  of  No.  2,  which  was  not  before 
the  sixth  instant.  I  sent  a  note  to  Lord  Grenville,  informing  him  that  I  was  ready,  in  consequence  of  the  answers  I 
had  received  to  my  despatches  transmitting  to  America  what  had  passed  between  him  and  me  concerning  the  sixtli 
article,  to  resume  our  conferences  upon  tliat  subject.  His  lordship  appointed  an  early  day  for  this  purpose,  but  no 
meeting  has  yet  taken  place,  owing  to  his  having  been  wholly  engagedin  the  negotiation  fur  peace  begun  by  Austria. " 
"  Not  a  moment  shall  be  lost,  on  my  part,  in  the  endeavor  to  concert  a  satisfactory  arrangement  respecting  the 
sixth  article  of  the  treaty  of  amity  and  commerce;  but,  as  the  subject  is  of  inferior  consideration  it  will  be  obliged 
to  give  place  to  the  business  which,  at  present,  engrosses  the  attention  of  the  cabinet." 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 

LoxDO.v,  January  17,  1301. 

"Sir: 

"  I  wish  I  could  send  you  a  more  satisfactory  account  ot  the  negotiation  with  this  Government  with  wiiich  I 
am  charged.  Some  time  ago.  Lord  Grenville  informed  me  that,  on  account  of  his  numerous  and  pressing  engage- 
ments, he  should  be  obliged  to  employ  some  person  to  discuss  with  me  tlie  arrangement  respecting  the  sixth  article 
which  I  had  proposed;  and,  after  mentioning  Mr.  Anstey,  one  of  the  commissioners  under  the  seventh  article, 
asked  me  if  I  had  any  objection  to  confer  with  him;  adding  that,  although  it  had  occurred  to  him  that  any  definitive 
article  might  better  be  concluded  between  himself  and  me,  if  I  had  any  scruple  in  holding  the  preliminary  discus- 
sions with  Mr.  Anstey,  he  would  give  him  a  commission,  not  only  to  treat,  but  to  sign.  As  1  preferred  that  the 
final  decision  of  the  business  should  remain  with  Lord  Grenville,  I  signified  my  acquiescence  in  the  course  he  had 
suggested,  and  several  papers  have  been  exchanged  between  Mr.  Anstey  and  me.  Though  I  cannot  yet  determine 
what  may  be  the  issue  of  our  discussions,  I  think  I  shall  be  able,  in  a  short  time,  to  ascertain  the  expectations  of  this 
Government.  Should  a  satisfactory  conclusion  become  unattainable  in  the  course  in  which  we  are  now  engaged,  it 
will  be  my  duty  to  terminate  the  conferences  upon  the  proposition  I  have  made,  and  insist  upon  the  justness  and 
propriety  of  the  explanatory  articles  which  we  have  before  demanded." 


Extracts  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 

London,  February  25,  1801. 

"The  progress  which  had  been  made  in  our  negotiation  with  this  Government  was  such  as  must  have  brought  it 
to  a  speedy  conclusion,  had  not  a  change  taken  place  in  the  Department  of  Foreign  Aflairs.  That  the  result  would, 
in  the  main,  have  been  satisfactory  is  more  than  I  am  authorized  to  say,  though  1  flattered  myself  with  the  hope  that 
it  would  be  so." 

"  I  yesterday  received  the  duplicate  of  your  No.  9.  Such  is  the  situation  of  the  negotiation,  that  we  cannot, 
with  propriety,  relinquish  the  attempt  to  adjust  the  disagreement  respecting  the  sixth  article,  upon  the  principle  of 
paying  a  sum  in  lieu  of  what  might  be  awarded  under  its  provisions.'' 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 

London,  March  7,  1801. 

"  I  am  assured  tliat  our  affairs  shall  be  taken  into  consideration  as  soon  as  the  new  cabinet  is  settled;  and  I  am 
not  without  hopes  that  they  may  be  satisfactorily  adjusted.  Having  caused  it  to  be  understood  that  we  should  not 
consent  to  pay  more  than  ten  hundred  thousand  pounds  in  lieu  of  what  might  be  awarded  under  the  sixth  article,  I 
shall  await  a  decision  upon  this  offer." 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 

London,  March  26,  1801. 

"  In  respect  to  our  own  affairs,  I  can  do  no  more  than  repeat,  what  I  am  weary  of  having  repeated  to  me,  that  the 
King's  illness,  the  change  of  ministers,  and  the  attention  to  more  urgent  and  indispensable  business,  have,  against 
the  inclination  of  tlie  Government,  hitherto  prevented  it  from  coming  to  a  decision  concerning  them.  I  have  been 
very  lately  assured  that  the  business  shall  be  soon  taken  up:  and,  as  the  several  points  have  been  fully  discussed,  a 
little  time  only  will  be  requisite  to  decide  them.  I  have  not  thought  it  necessary  to  send  you  copies  of  my  corre- 
spondence, preferring  to  transmit  it  entire,  together  vvith  the  result,  whatever  it  may  be,  of  the  negotiation.  It  will 
then  be  seen  that  I  have  not  been  insensible  to  the  disadvantages  arising  from  this  delay,  which,  as  far  as  prudence 
and  decorum  would  permit,  I  have  endeavored  to  prevent." 


Mr.  King  to  the  Secretary  of  State,  dated 

London,  April  iO,  1801. 
Dear  Sir: 

Annexed,  I  have  the  honor  to  send  you  a  copy  of  my  correspondence  with  Mr.  Anstey  upon  the  subject  of 
the  British  debts.  Although  I  might,  by  an  analysis  of  the  claims  exhibited  at  Philadelphia,  have  been  able  to 
add  much  support  to  the  estimate  which  1  had  formed  of  these  debts,  I  thought  it  advisable  to  bring  the  discussion 
to  a  close;  as  well  on  account  of  the  little  probability  that  any  further  arguments  which  could  be  offered  would  be 
likely  to  induce  Mr.  Anstey  to  acquiesce  in  an  estimate  of  the  debts  which  should  not  correspond  with  a  sum  that 
had  been  named  to  him,  as  proper  to  demand  of  us,  as  because  it  did  not  appear  to  me  certain  that  his  opinion,  upon 
this  subject,  would  have  the  same  weight  with  tlie  new  ministry  as  it  might  have  had  with  their  predecessors. 
With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  dear  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 
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List  of  papers. 

No.   1.  Note  from  Mr-  Anstey  to  Mr.  King,  asking  a  conference,  ilated  '28th  December.  1800. 

■2'.  Letter  from  Mr.  Anstey  to  .Mr.  King,  (.lated  January  2,  1801. 

3!  Paper  from  Mr.  Anstey.  of  the  same  date. 

4.  Note  from  Mr.  King  to  Mr.  Anstey,  in  reply,  dated  January  3. 
5!  Note  from  Mr.  Anstey  to  Mr.  King,  dated  January  6. 

6.  Paper  from  Mr.  Anstey,  accompanying  certified  statement  of  exports,  of  the  same  date. 

7.  Statement  of  exports,  i'rom  the  office  of  the  Inspector  General. 

5.  Note  from  Mr.  King  to  Mr.  Anstey,  asking  a  conference,  of  the  same  date. 

9.  Note  from  Mr.  King  to  Mr.  Anstey,  requesting  further  accounts  of  exports  and  imports,  dated  Januaiy  8. 

10.  Note  from  Mr.  Anstey  to  Mr.  King,  in  answer,  same  date. 

11.  Paper  from  Mr.  King  to  Mr.  Anstey,  (observations  on  No.  6,)  dated  January  10. 

10.  Note  from  Mr.  Anstey,  witli  further  statements  from  the  custom  house,  in  compliance  with  No.  9,  dated 

16th  January. 
13.  Letter  from  George  Hammond,  Esq.  to  Mr.  Anstey,  enclosing  the  above  statements,  of  same  date. 
14  and  15.  Note  and  paper  from  Mr.  Anstey.  in  reply  to  Mr.  King's  remarks,  (No.  11,)  dated  January  17. 

16.  Note  from   Mr.  King  to  Mr.  Anstey,  acknowledgment  of  statements  of  exports,  &c.  dated  18th  January. 

17.  Note  from  Mr.  Anstey  to  Mr.  King,  fixing  the  '23d  for  a  conference,  dated  '2Ist  January. 
-   IS.  Paper  from  Mr.  Anstey.  being  continuation  of  his  remarks,  (No.  15.)  of  same  date. 

19.  Note  from  Mr.  King  to  Mr.  Anstey,  23d  January,  with 

20.  Extract  of  a  letter  from  Mr.  King  to  Colonel  Pickering. 

21.  Note  from  Mr.  Anstey  to  Mr.  King,  of  same  date. 

■2-2.  Paper  from  Mr.  King,  in  reply  to  Mr.  Anstey's  observations  of  17tii  and  ilst  January,  (Nos.  15  and  18,) 
dated  '29111  January. 

23.  Note  from  Mr.  King  to  Mr.  Anstey,  in  answer  to  No.  21,  dated  30th  January. 

24.  Note  from  Mr.  Anstey  to  Mr.  King,  acknowledging  Nos.  22  and  23,  and  propounding  certain  questions, 

dated  31st  January. 

25.  Mr.  King  to  Mr.  Anstey,  in  answer,  dated  2d  February. 

26.  Mr.  Anstey  to  Mr.  King,  dated  ISth  March,  enclosing 

27.  Paper  from  Mr.  Anstey.  dated  14th  February,  in  answer  to  Mr.  King's  of  29th  January. 

28.  Note  from  Mr.  King  to  Mr.  Anstey,  in  reply,  20th  March. 


Correspondence  between  Riifus  King,  Esq.,  and  John  Jlnsiey,  Esq.,  relative  to  the  sixth  article  of  the  Treaty  of 

Amity  and  Commerce,  <^c. 

No.  1. 

Gloucester  Place,  Sunday,  December  28,  1800. 

Mr.  J.  Anstey  presents  his  compliments  to  Mr.  King.  Should  he  come  to  town  in  the  early  part  of  this  week, 
Mr.  J.  A.  will  be  obliged  to  him  to  appoint  an  hour  when  he  may  have  the  honor  of  waiting  upon  him. 

Endorsement  on  the  original:  "Received  29th,  and  returned  an  answer  desiring  him  to  meet  in  Cumberland 
Place,  at  twelve  o'clock,  of  the  30tli." 

No.  2. 

Gloucester  Place,  January  2,  1800. 
Deak  Sir: 

I  beg  leave  to  accompany  this  note  with  a  paper  for  your  consideration,  agreeably  to  the  plan  of  proceeding  in 
this  business  agreed  upon  between  us  at  our  last  interview. 

I  have  tlie  honor  to  be,  with  great  respect,  &c. 

J.  ANSTEY. 
RuFcs  King.  Esq.,  &c. 

No.  3.(1.) 

47,  Gloucester  Place,  Portman  Square,  January  2, 1801. 

There  seems  to  be  no  objection  to  adopting  (us  far  as  it  will  reach)  the  principle  suggested  by  Mr.  King,  of  taking 
"  a  valuation  of  British  exports"  as  the  ground-work  of  a  calculation  to  be  made  of  the  American  debt,  due  to 
British  creditors,  at  tlie  commencement  of  the  American  war:  such  augmentations  being  made  to  any  estimate 
formed  on  that  principle  as  may  be  found  wanting  and  necessary  to  complete  the  calculation  proposed. 

Of  course  it  will  be  an  object  equally  desirable  on  both  sides,  "that  the  valuation  of  British  exports"  should  be 
derived  from  the  best  possible  source  of  information  which  the  subject  matter  is  capable  of. 

It  is  therefore  proposed  to  substitute,  in  lieu  of  the  estimate  suggested  by  Mr.  King,  (in  his  letter  to  Lord  Gren- 
ville  of  the  23d  November  last)  a  statement  of  the  actual  amount  of  British  exports  for  three  years  immediately 
preceding  the  war.  certified  from  the  office  of  the  Inspector  General  of  His  Majesty's  customs,  subject  to  such  ex- 
planations as  may  be  necessary,  and  at  the  same  time  to  state  such  general  heads  of  augmentation  as  it  is  conceived 
will  be  found  indispensably  necessary  to  perfect  the  estimate,  and  render  it  effectual  to  the  object. 

From  the  amount  of  the  debt  thus  ascertained,  or  agreed  to  be  due  at  the  commencement  of  the  war,  it  will 
come  in  course  to  consider  the  several  deductions  which  it  may  be  necessary  to  make,  with  a  view  to  the  present 
state  of  the  debt,  on  the  grounds  sug,gested  by  Mr.  King,  and  with  reference  to  all  circumstances  connected  with 
the  execution  of  the  fourth  article  of  the  treaty  of  peace,  and  the  predicament  of  the  British  creditor  under  the  pro- 
visions of  the  sixth  article  of  the  treaty  of  amity,  &c. 

RuFUs  King,  Esq.  &c. 

No.  4. 

Mill  Hill,  Middlesex,  January  3,  1801. 

Mr.  Kill"  presents  his  compliments  to  Mr.  Anstey,  and  has  the  honor  to  acknowledge  the  receipt  of  his  letter  of 
yesterday.  \Vith  the  view  of  abridging  discussion,  Mr.  King  having,  in  the  paper  delivered  to  Lord  Grenvilie,  con- 
nected the  several  estimates  with  each  other,  as  well  as  with  the  result  to  which  they  seemed  to  lead,  was  in  hopes 
that  Ml-.  Anstey  would  have  been  inclined  to  pursue  the  same  course,  in  preference  to  that  of  bringing  forward  the 
several  points  one  after  another,  for  the  purpose  of  separate  and  successive  discussion;  a  mode  of  proceeding  vyhich 
it  is  apprehended  will  inspire  mutual  caution,  and  which  may,  moreover,  give  birth  to  disquisitions  more  minute 
than  can  be  made  to  correspond  with  the  principle  upon  which  it  is  believed  the  business  may  be  adjusted.  If.  how- 
ever, Mr.  Anstey  shall  continue  to  be  of  the  opinion  that  this  mode  of  conducting  the  negotiation  is,  under  all  cir- 
cumstances, preferable  to  that  of  which  Mr.  King  has  given  the  example,  Mr.  King  consents  to  receive,  for  the  pur- 
pose specified  in  the  paper  delivered  to  Lord  Grenvilie,  and  subject  to  such  correction  as  the  same  may,  on  exami- 
nation, be  found  to  re(iuire,  the  estimate  of  the  American  debt,  which  Mr.  Anstey  proposes  to  derive  from  the 
average  valuation  of  British  exports  to  the  United  States  lor  a  number  of  years  before  the  American  war. 

John  Anstey,  Esq. 
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No.  5. 

Gloucester  Place,  January  6,  1801. 

Mr.  J.  Ansfey  has  the  honor  to  acknowledge  the  receipt  of  Mr.  King's  note  of  Saturday's  date,  and  takes  an 
early  opportunity  of  expressing  an  equal  de'sire,  on  his  part,  to  agree  on  any  mode  of  conducting  the  negotiation 
which  may  be  most  likely  to  answer  the  object  proposed,  and  at  the  same  time  shorten  the  discussion.  It  was  with 
this  view  that  he  thought  it  might  be  more  expedient,  and  perhaps  more  agreeable  to  Mr.  King,  to  propose  tor  his 
consideration,  in  the  "first  instance,  a  mode  of  estimating  the  debt  which  might  lead  to  a  result  more  corresponding 
with  Mr.  Anstey's  ideas  of  the  amount,  than  to  begin  with  observations  in  detail  upon  Mr.  King's  statement,  which, 
from  the  difterent  point  of  light  in  which  Mr.  Anstey  inclines  to  view  the  subject,  might  ultimately  lead  him  to  the 
very  ground  upon  which  he  conceives  it  may  be  desirable  to  commence  the  business. 

The  amount  of  debt  at  the  period  of  the  war  being  ascertained  or  agreed,  Mr.  Anstey  has  no  desire  to  draw  into 
discussion  more  of  the  circumstances  connected  with  the  subject  tlnin  may  appear  absolutely  necessary,  but  will  con- 
fine himself  chiefly  to  the  consideration  of  the  several  heads  of  deduction  proposed  by  Mr.  King:  at  the  same  time 
he  does  not  hesitate  to  remark  that  he  by  no  means  inclines  to  think  at  any  valuation  of  British  exports  calculated 
upon  a  credit  of  one  year  only,  upon  an  average  of  a  given  number  of  years,  will  furnish  any  thing  like  an  adequate 
criterion  of  the  debt,  as  it  stood  at  the  commencement  of  the  war. 

In  his  paper.  No.  1,  Mr.  Anstey  proposed,  "as  a  groundwork  of  the  estimate,  a  statement  ot  the  actual  amount 
of  British  exports  for  the  three  years  immediately  preceding  the  war,  subject  to  explanation.'-  Accordingly,  he  has 
the  honor  to  present  at  this  time  the  accompanying  paper,  (No.  2,)  together  with  the  statement  of  British  exports 
therein  alluded  to,  certified  from  the  office  of  the  Inspector  General  of  His  Majesty's  customs. 

P.  S.  All  the  names  of  the  Glasgow  committee  of  merchants  which  have  come  to  Mr.  Anstey 's  knowledge,  in 
addition  to  those  mentioned  by  Mr.  "King,  are  Messrs.  Gilbert  Hamilton,  Robert  Findlay,  and  Alexander  Oswald. 

RuFus  King,  Esq.  &c.  &c. 

No.  G.  (2.) 

Paper  accompanying  statement  of  exports  certifiedfrom  the  customs. 

Mr.  King  will  observe,  that  the  statement,  certified  from  His  Majesty's  customs,  comprehends  the  term  oi  ten 
years,  prior  to  the  5th  of  January,  1776.  The  term,  however,  of  three  years,  immediately  preceding  the  war,  is, 
perhaps,  as  much  as  it  may  be  necessary  to  implicate  in  the  question. 

It  will  be  seen  that  the  amount  of  each  of  these  three  years  is  made  up  to  the  time  above  mentioned,  with  refer- 
ence to  two  distinct  and  established  modes  of  valuation:  the  one  entitled  the  official  value,  anti  the  other  the  real 
value:  the  former  purports  to  be  the  custom  house  valuation  of  the  individual  articles  actually  exported,  according 
to  a  standard  established  at  a  remote  period,  (above  a.century  ago)  viz:  in  1669,  and  is,  of  course,  infinitely  below 
the  selling  price  of  the  same  articles  in  Great  Britain'at  (he  time  they  were  actually  exported.  The  real  value,  as 
stated,  is  made  up  (as  is  mentioned  at  the  foot  of  the  certificate)  with  relation  "  to  the  proportions  which  the  custom 
house  valuation  of  the  same  quantities  of  similar  articles  has  been  found  to  bear  to  the  real  value  as  ascertained  by 
reference  to  the  declaration  of  the  merchants  under  the  convoy  act.'''  Upon  which  it  is  obvious  to  remark,  that  the 
convoy  act  was  passed  since  the  credit  was  given  for  the  debt  in  question;  and  that,  what  is  entitled  the  real  value 
of  the  same  articles  at  this  time  must,  in  general,  have  been  considerably  enhanced,  in  the  course  of  twenty-five 
years,  above  the  price  at  w  hich  they  were  shipped  for  exportation;  the  luitural  effect  of  the  alteration  in  the  value  of 
money  compared  with  the  selling  prices  of  the  articles;  an  observation  equally  applicable  to  both  statements. 

It  is,  therefore,  proposed  to  balance  the  amount  of  tiie  official  value  against  the  amount  of  the  real  value,  as 
stated,  in  order  to  arrive  at  a  middle  proportion  which  may  approach,  as  nearly  as  possible,  to  the  actual  value  of 
the  exports  from  Great  Britain  for  the  three  years  previous  to  the  war. 

It  is  understood  that  the  course  of  the  trade  to  the  American  colonies  was  to  allow  of  three  years'  credit  upon 
articles  of  British  export.  It  is  proposed,  however,  to  assume,  only  for  the  present,  (as  the  groundwork  of  the 
calculation)  the  actual  amount  of  the  two  years'  valuation  of  exports;  of  which  the  credits  of  the  first  year,  imme- 
diately preceding  the  war,  (dated  with  reference  to  the  custom  house  year,  ending  the  5th  of  January,  1775)  may 
be  considered  as  the  unquestionable  debt  fixed  by  the  loar;  which  having  suddenly  broken  in  upon  the  credits,  im- 
mediately after  they  were  given,  suspended  the  course  of  the  payments  altogether. 

The  credits  given  on  the  exports  of  the  next  preceding  year  may  be  taken  as  the  ordinary  annual  arrear  of  good 
debt,  due  and  payable  according  to  the  course  of  the  trade,  and  the  credits  which  arose  on  the  exports  of  the  third 
or  remaining  year  may  be  reserved  to  be  taken  into  consideration,  with  reference  to  the  head  of  deductions  sug- 
gested by  Mr.  King,  on  the  score  of  the  doubtful  debt  of  each  year,  insolvency  during  the  war,  and  of  the  old 
arrearages  of  desperate  debts  for  any  antecedent  period. 

To  the  amount  of  the  actual  exports,  for  the  two  last  years  before  the  war,  it  is  proposed,  that  such  augmentations 
shall  be  made  as  may  be  necessary  to  perfect  the  estimate  of  the  whole  amount  of  debt  due  to  British  merchants 
and  othei's.  His  Majesty's  subjects,  at  that  period,  under  the  following  heads  of  augmentation,  viz: 

1st.  On  account  of  debts  due  such  of  His  Majesty's  subjects,  loyalists,  and  others,  who  were  not  traders,  and 
whose  debts  cannot  be  comprehended  in  any  estimate  of  British  exports. 

2d.  Augmentation  on  the  score  of  credits  given  for  importations  of  West  India  produce  from  the  British  West 
India  islands,  into  the  colonies,  before  the  war,  also  not  included  in  any  estimate  of  British  exports. 

3d.  Augmentation  on  the  score  of  incidental  charges,  inseparable  from  the  nature  of  export  traffic;  namely,  the 
expenses  of  freighting,  landing,  and  delivery,  and  warehousing  goods,  insurance,  commission,  &c. 

4th.  Augmentation  on  the  score  of  mercantile  profit,  also  not  included  in  the  statement  of  British  exports. 

5th.  Augmentation  on  the  score  of  interest,  to  the  extent  proposed  by  Mr.  King  in  his  letter  of  the  23d  Novem- 
ber last. 

RuFus  King,  Esq.  &c. 
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No.  7. 

.?  statement  of  the  value.  aj<  estimated  at  the  Custom  House,  of  edl  the  exports  from  Great  Britain'Jo  the  Provinces 
note  composing'  the  United  States,  in  each  year,  for  the  last  tenyears  antecedent  to  July  4,  1776.  dlso,  of  the 
reed  value  of  the  articles  so  exported,  as  far  as  the  same  can  be  ascertained  by  any  possible  ground  of  calcula- 
tion.* 


OFFICIAL   VALUE. 

RE.VL   VALUE. 

Years. 

British 

Manufactures. 

Foreiijn 
Mercliandise 

Tot.-il. 

British 
Manufactures. 

Foreign 
Merchandise. 

Total. 

£         s.  d. 

£          S. 

d. 

£        s. 

d. 

£        s.  d. 

£        s.  d. 

£        s.  d. 

1766 

1,559,080  17  10 

422,422     5 

1 

1.981,503     2 

11 

2.627,090  12     7 

403,574  10     9 

3,029,665     3     4 

1767 

1,763,693  19     9 

404,419  10 

0 

2,168,113     9 

9 

3,971,868  17  10 

385,418     8     7 

3,357,287     6     5 

1768 

1,878,388     6     7 

511,933   12 

8 

2,390,321   19 

3 

3,165,132     9     9 

487,881     2     3 

3,653,013  12     0 

1769 

1,-367.613     4     6 

337,363     7 

5 

1,604,975   11 

11 

2,135,961     2     8 

.321,511   17     6 

2,457,473     0     2 

1770 

1,796,336  18     3 

465.203  13 

1 

3,261,593   10 

4 

3,026,873     4     1 

443,345   14     0 

3,470,218  18     1 

1771 

3,345,135     6     5 

733,891     0 

5 

4,068,016     6 

10 

5,636,623     4     7 

688,927     1     0 

6,335,550     5     7 

1773 

2,778,887  17     6 

531,848  13 

5 

3,310,736  10 

11 

4,683,497     1  10 

506,860  13     3 

6,189,357  15     1 

1773 

1,778,238  IP     6 

535.388     0 

0 

2,313,626  19 

6 

2,996,377  13     0 

510,234     3  11 

3,506,611  15  11 

1774 

2,336,536     3     4 

506,911     6 

6 

2,843,447     9 

10 

3,937,124     7     0 

483,095     2     3 

4,420,219     9     3 

1775 

170,593  12     7 

44,318  13 

9 

214,912     6 

4 

287,505     6     3 

42,235  16     8 

329,741     2  10 

Inspector  General's  Office,  Custom  House,  London,  December  13,  1800. 

1     .  WILLIAM  IRVING, 

Inspector  General  of  the  Imports  and  Exports  of  Great  Britain. 

No.  8. 

Mill  Hill,  Middlesex, /art?<an/ 6,  1801. 

Mr.  King  has  the  honor  to  acknowledge  the  receipt  of  Mr.  Anstey's  note  of  this  date,  and  as  he  may  possibly 
misconceive  its  import,  takes  the  liberty  of  proposing  to  Mr.  Anstey  a  conference,  in  order  to  ascertain  its  precise 
meaning.  For  this  purpose,  Mr.  King  will  be  glad  to  see  Mr.  Anstey  at  half  after  eleven  o'clock  to-morrow,  in 
Cumberland  Place. f 

John  Anstey,  Esq. 

No.  9. 

Great  Cumberland  Place,  January  8,  1801. 

Mr.  King  presents  his  compliments  to  Mr.  Anstey,  and  for  the  purpose  of  assisting  the  discussion  in  which  they 
are  engaged,  requests  Mr.  Anstey  ti>  furnish  him  with  an  annual  account  of  the  imports  into  Great  Britain  from  the 
colonies,  now  forming  the  United  States  of  America,  from  the  5th  of  January,  1766,  to  the  5th  of  January,  1776, 
distinguishing  the  imports  from  Georgia,  South  Carolina,  North  Carolina,  Virginia,  and  Maryland,  from  those  of 
the  other  colonies,  a.s  wjell  as  the  imports  of  each  of  the  said  five  colonies  separately. 

It  the  quantity  of  rice,  indigo,  and  tobacco  could  be  specified,  in  addition  to  the  value  of  the  whole  imports, 
the  statement  would  be  deemed  more  perfect;  if  the  value  only  be  given,  it  is  requested  that  the  rule  of  valuation 
be  explained. 

If  the  Inspector  General  of  the  imports  and  exports  have  the  means  of  making  out  an  account  for  the  above 
period  ol  ten  years,  of  the  exports  from  the  said  colonies,  with  the  like  distinctions  as  are  above  stated  in  respect  to 
Georgia.  South  Carolina,  North  Carolina,  Virginia,  and  Maryland,  such  account  would  be  useful. 

Mr.  King  will  likewise  be  obliged  to  Mr.  Anstey  to  furnish  him,  from  the  office  of  the  Inspector  General,  with  a 
dissection  of  the  account  of  exports  from  Great  Britain  to  the  colonies  now  forming  the  United  States,  which  he 
sent  to  Mr.  King  in  his  note  of  the  6t!i  instant,  distinguishing  the  amount,  according  to  the  ofticial  value  as  well  as  the 
convoy  value  of  the  exports  to  Georgia.  South  Carolina,  North  Carolina,  Virginia,  and  Mary  land,  from  those  to  the 
other  colonies,  as  well  as  the  amount  of  the  exports  to  each  of  the  said  five  colonies  separately. 


No.  10. 

Gloucester  Place,  January  8,  1801. 

Mr.  J.  Anstey  presents  his  compliments  to  Mr.  King,  has  received  his  note  of  this  morning,  and  has  forwarded 
an  application  for  the  papers  Mr.  King  has  deemed  necessary  to  the  better  ascertaining  the  immediate  object 
of  the  present  discussion,  which  Mr.  Anstey  conceives  to  be  simply  to  establish,  in  the  first  instance,  on  the  best 
possible  ground,  the  amount  in  ^alue  of  the  British  exports  to  the  American  colonies,  for  a  given  number  of  years 
preceding  the  war,  conformably  to  the  principle  of  estimating  the  American  debt  proposed  by  Mr.  King  in  his  letter 
of  the  23d  November  last,  and  adopted  in  Mr.  Anstey's  paper  of  the  6th  instant. 

Though  Mr.  Anstey  does  not  directly  foresee  in  what  manner  the  details  of  British  imports  prior  to  the  war,  re- 
(juested  by  Mr.  King,  will  apply  to  the  subject  immeiliately  in  (juestion,  he  has  lost  no  time  in  forwarding  Mr. 
King's  request,  that  the  answer  he  expects  the  honor  of  receiving  from  Mr.  King,  to  his  paper  of  the  6th  instant,  may 
(as  far  as  regards  himself,)  experience  as  little  delay  as  possible;  he  is  fearful,  however,  that  the  specifications  re- 
<iuired  may  occupy  some  considerable  time  in  preparing  at  the  custom  house. 

R.  King,  Esq.  &c. 

No.  11, 

Mill  Hill,  7awwarj/ 10,  1801. 

Mr.  King  presents  his  compliments  to  Mr.  Anstey,  and  has  the  honor  to  send  him  the  following' observations, 
arising  from  the  consideration  of  his  note  of  the  6th  instant.  Mr.  Anstey,  in  this  communication,  aims  at  the  establish- 
ment of  two  points:  first,  the  substitution  <if  a  more  authentic  statement  of  the  annual  exports  of  Great  Britain  to 
.\inerica,  betoie  the  year  1776,  in  lieu  of  one  derived  from  the  accounts  of  Lord  Sheffield  and  Mr.  Chalmers;  and 
seconuly,  a  more  correct  estimate  of  the  debt  due  from  American  debtors  to  British  creditors,  in  the  place  of  the 

•  Tlie  above  account  has  been  prepared  for  ten  years  antecedent  to  5th  January,  1776.  As  the  books  of  this  office  are  made 
up  annually  to  tlie  5tli  of  .lanuary  of  eacli  succeeding  year,  it  is  therefore  impossible  to  make  an  annual  return,  in  terms  of  the 
order,  irom  the  middle  of  the  year.  Tile  real  value  of  the  respective  articles  exported  in  each  year,  during  tlie  period  above 
mentioned,  has  been  estimated  Ijy  tlie  proportion  wliich  the  custom  house  valuation  of  the  same  quantities  of  similar  articles  has 
been  found  to  bear  to  the  real  value,  as  ascertained  by  the  declarations  of  the  merchants  under  the  convoy  act. 

■(•  Conference  held  the  next  day. 
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estimate  drawn  up  by  Mr.  King.  The  principles  upon  which  Lord  Sheffield  and  Mr.  Chalmers  prepared  their  accounts 
of  the  exports  to  America  were  probably  such  as,  in  their  opinion,  gave  to  those  accounts  a  title  to  public  confidence. 
Lord  Sheffield  says,  his  tables  were  made  up  from  official  documents;  and  the  statements  of  both  possess  the  advan- 
tage of  having  been  composed  before  the  present  war,  in  the  course  of  which  the  price  of  almost  every  article  has 
e.xperienced  a  sudden  and  irregular  advance. 

Mr.  Anstey  proposes  to  ascertain  the  value  of  the  exports  of  the  years  1773  and  1774,  by  taking  the  mean  of 
what  the  Inspector  General  calls  the  official  and  the  real  value  of  the  articles  exported  in  those  years;  the  official 
valuation  being  stated  to  be  the  true  value  of  the  goods  about  the  beginning  of  the  last  century,  and  the  real  valua- 
tion their  true  value  at  the  present  time. 

Upon  the  supposition  that  the  advance  in  the  price  of  commodities  has  been  uniformly  progressive  from  the  be- 
ginning to  the  end  of  the  century,  the  application  of  the  mean  difference  to  the  exports  of  177.3  anti  177 1  would  not  have 
the  effect  of  augmenting  their  true  value:  but  so  far  from  the  increase  in  prices  having  been  uniformly  progressive 
throughout  the  century,  the  advance  has  been  greater  in  the  course  of  the  last  thirty  years  than  during  the  seventy 
years  which  preceded";  and  for  the  purpose  of  ascertaining  the  true  value  of  commodities  at  the  commencement  of 
the  American  war,  it  is  believed  that  the  addition  of  a  third  of  whatever  increase  they  may  have  experienced  in  the 
course  of  the  century,  would  be  more  correct  than  the  addition  of  one-half.  This  opinion  re=ts  for  its  support,  first, 
upon  the  extraordinary  depreciation  of  money  within  the  last  thirty  years,  ovving  to  the  increase  of  specie  or  of  its  re- 
presentative; and,  secondly, upon  the  increased  demand  for  British  manufactures,  arising  from  the  derangement,  dur- 
ing present  war,  of  the  manuliictures  of  the  continent.  Notwithstanding  the  estimates,  drawn  from  the  accounts  of  the 
Inspector  General,  vary  so  materially  from  those  which  have  been  deduced  from  the  accounts  of  Loid  Sheffield  and 
Mr.  Chalmers,  and  the  reason  there  is  to  suppose  that  this  variation  proceeds  in  a  considerable  degree  liom  the  pre- 
sent high  price  of  commodities  and  low  value  of  money,  the  former  possess  an  official  character,  which  gives  them  a 
preference  over  the  latter;  and  if  what  in  the  Inspector  General's  statement  is  called  tlie  official  value  be  corrected 
according  to  the  above  suggestion,  his  account  may  be  admitted  as  the  ground-work  of  future  discussion. 

In  respect  to  the  second  point,  the  substitution  of  a  more  correct  estimate  of  the  American  debt  at  the  breaking 
out  of  the  American  war,  it  will,  in  the  first  place,  be  necessary,  according  to  the  principle  by  which  it  is  agreed  that 
the  estimate  shall  be  formed,  to  ascertain  the  term  of  credit  which  was  given  by  the  British  to  the  American  mer- 
chants. Mr.  Anstey  suggests,  that  it  is  understood  to  have  been  a  credit  of  three  years;  a  supposition  which  refutes 
itself  by  the  excessive  amount  to  which  an  estimate  formed  upon  this  principle  would  carry  the  debt.  Fortunately, 
this  point,  which  is  of  primary  importance,  admits  of  the  most  satisfactory  proof;  and  the  result  of  an  extensive  in- 
quiry upon  this  head,  among  the  British  merchants  formerly  engaged  in  this  trade,  has  been  a  uniform  opinion  that 
the  credits  in  some  cases  were  for  nine  months,  but  in  none  for  more  than  twelve  months.  Although  the  credits 
were  for  a  year,  yet  it  should  he  recollected  that  the  exports  were  made,  not  all  at  once,  but  half  yearly;  or,  in  other 
words,  the  goods  exported  within  a  year  were  divided  into  two  parts,  one  of  which  arrived  in  America  in  the  spring. 
and  the  other  in  the  fall.  The  effect  of  this  division  was  to  reduce  the  aggregate  credit  to  an  average  of  only  nine 
months;  for  when  the  spring  goods  arrived,  half  the  term  of  credit  upon  those  of  the  preceding  fall  had  expired;  and, 
in  like  manner,  when  the  fall  goods  arrived,  half  the  term  of  credit  upon  those  of  the  preceding  spring  had  expired. 
A  year  was  the  term  of  credit  assumed  by  Mr.  King,  in  his  note  of  the  23d  November,  and  he  has  not  discovered, 
from  subsequent  investigation,  that  this  term  requires  enlargement. 

Admitting  that  the  credits  did  not  exceed  a  year,  still,  in  case  an  habitual  course  prevailed,  by  which,  in  effect,  the 
credit  operated  for  a  longer  term,  the  inference  proposed  to  be  drawn  from  th.e  limitation  of  a  year  will  in  some  de- 
gree be  unsupported.  It  becomes  necessary,  therefore,  to  pursue  the  inquiry  a  little  further,  lor  the  purpose  of  as- 
certaining how  far  the  payments  were,  in  fact,  made  within  the  term  of  tlie  credit.  Not  only  the  limitation  of  the 
credit,  but  the  nature  and  course  of  the  trade,  must  be  received  as  evidence  of  perodical  payments,  which,  though  not 
precisely  punctual  or  complete,  must,  in  a  long  succession  of  years,  have  nearly  kept  pace  with  the  new  debt  annu- 
ally contracted.  This  observation  will  be  found  to  apply  with  peculiar  force  to  the  southern  States,  from  w'hich  the 
principal  part  of  the  remaining  debt  is  supposed  to  be  due.  These  States  produce  the  chief  staple  commodities  export- 
ed from  the  United  States.  By  the  English  navigation  act.  their  trade  was  essentially  confined  to  the  pareiit  country, 
and  nearly  the  whole  of  their  produce  was  sent  to  Great  Britain,  in  like  manner  as  the  produce  of  the  British  West 
Indies  continues  to  be  sent.  In  reference  to  the  point  under  consideration,  it  is  certainly  pertinent  to  remark  that 
this  restraint  upon  the  planters  and  provincial  merchants,  to  send  the  colonial  productions  to  foreign  markets,  had  the 
effect  to  secure  the  payment  of  debts  due  in  Great  Britain,  inasmuch  as  the  prohibition  operated  in  the  nature  of  a 
mortgage  upon  the  annual  crops  in  favor  of  the  British  creditors,  whose  agents  took  care  to  collect  and  send  them  to 
their  principals:  to  conclude  upon  this  point,  if  the  annual  credits  did  not  exceed  the  value  of  the  annual  crops,  which, 
in  respect  to  the  southern  States,  the  account  of  exports  will  prove  to  have  been  the  fact;  and  if  the  crops  were  sent 
to  Great  Britain,  and  the  navigation  act  prohibited  their  going  to  a  foreign  market,  the  conclusion  seems  unavoidable 
that  the  payments,  in  effect,  kept  pace  with  the  credits. 

Supposing  it  to  be  ascertained  that  the  credits  and  payments  were  annual,  still,  the  following  objections  against 
the  assumption  of  the  value  of  the  annual  exports,  as  the  standard  of  the  contemporary  debt,  require  to  be  considered. 

First.  The  whole  of  the  exports  were  not  upon  credit,  part  of  them  being  paid  for  in  cash,  which  part  should  be 
deducted,  if  the  value  of  the  entire  exports  be  assumed  as  the  standard  of  the  debt  annually  contracted. 

Second.  Besides  the  debt  annually  contracted,  there  at  all  times  existed  a  given  sum,  of  old  or  outstanding  debt, 
which  should  be  added  to  the  value  of  the  annual  exports,  if  the  same  be  taken  as  the  standard  of  the  contemporary 
debt. 

In  respect  to  the  first  of  these  objections,  it  has  never  been  doubted  that  a  portion  of  the  annual  exports  to  America 
was  purchased  with  cash:  the  proportion  which  such  purchases  bore  to  the  whole  has  been  the  subject  of  a  variety 
of  opinions.  Lord  Sheffield  estimates  it  at  one-filth;  others  may  decide  in  favor  of  a  greater  proportion.  Exclusive 
of  men  of  good  estates,  and  who  had  no  occasion  lor  credit,  tlie  merchants  of  America,  like  those  of  other  countries, 
hail,  without  doubt,  acquired  riches;  and  whether  we  regard  the  number  and  tonnage  of  the  American  ships,  or  other 
visible  tokens  of  property  in  their  possession,  before  the  American  war,  we  must  be  persuaded  that,  to  a  certain  de- 
gree, they  had  the  means,  and,  if  so,  they  employed  them  to  purchase  their  supplies  with  cash  instead  of  credit.  In 
this  view  of  the  objection,  it  is  presumed  that  the  estimate  of  Lord  Sheffield  will  not  be  thought  extravagant. 

With  regard  to  the  second  objection,  it  will  not  be  alleged  that  the  crops  were  always  the  same,  or  that  the  annual 
debt  was  regularly  discharged,  according  to  the  terms  of  the  credit;  notwithstanding  the  general  course  of  the  trade,  a 
given  arrearageofold  debt  was,  without  doubt,  alwaysoutstanding:  itsamount,  which  must  have  varied  in  different  States, 
and  in  the  same  State  at  different  times,  cannot  be  satisfactorily  ascertained.  The  reasoning  which  has  been  offered  in 
favor  of  the  adoption  of  the  value  of  the  annual  exports  as  the  standard  of  the  contemporary  debt,  may  satisfy  us  that  this 
arrearage  could  not  have  been  very  considerable.  Should  it  be  estimated,  at  the  commencement  of  the  American  war, 
at  a  fifth,  or  even  at  a  fourth  of  the  new  or  annual  debt,  it  may  be  balanced  against  the  proportion  of  annual  exports 
purchased  with  cash;  and  thus  the  value  of  a  year's  exports  will  continue  to  be  the  standard  by  which  to  estimate 
the  debt  at  the  breaking  out  of  the  war. 

It  remains  only  to  consider  the  augmentations  suggested  by  Mr.  Anstey,  under  the  following  heads:  1.  The 
debt  due  to  the  loyalists.  2.  The  debt  for  goods  imported  from  the  British  West  Indies.  3.  The  debt  for  freight, 
commissions,  &c.     4.  The  debt  fur  mercantile  profit;  and  5.  The  debt  for  interest. 

A  few  observations  will  suffice  upon  these  topics. 

First  head.  Something  may  be  added  on  account  of  debts  due  to  loyalists.  These  claims,  in  general,  divide 
themselves  into  two  classes:  those  which  are  desperate  on  their  merits,  as  the  claims  of  Mr.  Penn,  and  of  the  heirs 
of  Lord  Baltimore,  which,  relating  to  real  estates,  have  been  decided  not  to  be  included  within  the  provisions  of  the 
treaty  of  peace;  and,  secondly,  those  which  are  allowed  to  be  well  founded,  and  against  the  recovery  of  which,  in 
the  ordinary  course  of  justice,  no  impediments  are  supposed  to  exist. 

Second  head.  Instead  of  any  thing  being  due  for  goods  imported  from  the  British  West  Indies,  the  couise  of 
that  trade  yielded  a  cash  balance;  and,  for  several  years  before  the  war,  according  to  Lord  Sheffield's  tables,  this 
52  VOL.  II. 
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balance  amounted  to  three  hundred  and  fifty  tliousand  pounds  annually.  It  probably  exceeded  that  sum,  and  formed 
an  important  remittance  to  Great  Britain  in  payment  of  tlie  annual  deW. 

Third  hciiil.  Tlie  Americans  were  their  own  fieighters:  the  goods,  as  soon  as  shipped,  became  their  property, 
and  were  at  their  risk.    Commissions  are  never  charged  on  goods  sold:  nothing  can,  therefore,  be  added  under  this 

head. 

Fourth  head.  Mercantile  profit  upon  goods  sold  in  Great  Britain  is  included  in  the  price,  or,  what  is  the  same 
thins,  in  the  custom-house  valuation:  nothing,  therefore,  can  be  added  nn  this  account. 

[fifth  head.  An  addition  on  account  of  interest  is  certainly  to  be  made. 

Sln^uld  Mr.  Anstey  agree  in  the  justness  of  the  foregoing  observations,  upon  a  subject  which  claims  the  liberal 
consideration  of  all  parties,  and  which  can  only  be  decitled  upon  general  principles,  the  discussion  will  be  closed 
upon  the  rule,  by  which  the  amount  of  the  American  debt,  at  the  breaking  out  of  the  war,  is  to  be  ascertained.  It 
will  then  be  in  course  to  consider  of  the  deductions  to  be  made  from  this  sum,  on  account  of  insolvencies  during 
the  war.  and  payments  since;  as  well  as  of  the  addition  to  be  made  on  account  of  interest,  and  of  the  debts  due  to 
loyalists. 

No.  1-3. 

Gloucester  Place,  January  IG,  1801. 

Mr.  Anstey  presents  his  compliments  to  Mr.  King.  Has  the  honor  to  enclose  him  the  documents  he  requested, 
which  he  has  this  instant  received  from  the  Secretary  of  State's  office. 

No.  13. 
My  Dear  Sir:  Downing  Street,  January  16,  ISOI. 

I  send  you  enclosed  the  accounts*  which  I  have  received  from  Mr.  Irving,  and  which  I  have  every  reason  to 
believe  to  be  accurate.  The  great  labor  which  was  required  to  prepare  them  prevented  me  from  receiving  them 
before  last  night. 

Be  assured  that  I  am  ever,  my  dear  sir,  most  faithfully  yours, 

GEO.  HAMMOND. 
JoHK  Anstey.  Esq. 

No.  14. 

Gloucester  Place,  Portman  Square,  January  17, 1801. 

Mr.  Anstey  presents  iiis  compliments  to  Mr.  King.  Has  the  honor  to  accompany  this  note  with  a  paper  of 
observations,  in  reply  to  Mr.  King's  communication  of  the  10th  instant. 

In  the  course  of  a  day  or  two,  Mr.  Anstey  will  beg  leave  to  trouble  Mr.  King  with  an  additional  paper  of  remarks 
upon  the  remaining  topics,  and  will  close  the  discussion  on  the  subject  of  the  estimate,  upon  which,  should  if  be 
approved  of,  the  deductions  proposed  by  Mr.  King  will  be  allowed  to  operate  upon  such  a  liberal  scale  as,  it  is  hoped, 
will  admit  of  a  satisfactory  adjustment  of  the  business. 

No.  15.  (3.) 
Gloucester  Place,  Portman  Sc(uare,  Jamtetry  17,  ISOl. 

Mr.  Anstey  has  the  honor  to  acknowledge  the  receipt  of  Mr.  King's  communication  under  date  of  the  10th 
instant,  and  to  submit  the  following  observations  upon  it. 

The  fact  mutually  regarded  as  of  the  first  importance  to  be  ascertained,  is  the  amount  of  the  American  debt  as 
it  stood  at  the  commencement  of  the  war;  the  truth,  as  near  as  it  can  be  approached,  must  be  an  object  equally 
desirable  on  both  sides:  tlie  fact  will,  therefore,  be  sought  for  rather  than  contested  upon  the  present  occasion. 

Mr.  King  has  candidly  acknowledged  that  a  preference  is  due  to  the  statement  from  the  office  of  the  Inspector 
General,  on  account  of  the  ofiicial  character  it  bears;  it  is  not,  however,  upon  any  ground  that  aftects  the  public 
confidence  to  which  Lord  Sheffield's  and  Mi'.  Chalmers's  statements  may  be  justly  entitled  that  Mr.  Anstey  con- 
ceives the  statements  from  the  office  of  the  Inspector  General  of  His  Majesty's  customs  may  be  more  safely  lelied 
on,  with  a  view  to  the  information  immediately  applicable  to  the  point  in  question. 

The  fact  sought  for  from  the  statements  in  I<ord  Sheffield's  tables  (which  refer  to  a  distinct  term  often  years, 
prior  to  the  year  1770,)  can  only  be  approached  by  inference  and  analogy  to  the  supposed  amount  of  exports  at  a 
subsequent  period,  or  supplied,  with  reference  to  Mr.  Chalmers's  statement,  for  ten  years  prior  to  the  war,  calcu- 
lating (as  proposed  by  Mr.  King)  an  average  upon  an  average  by  blending  both  periods  together^  by  which  process, 
half  the  term  of  the  last  average  is  unnecessarily  twice  calculated  upon;  and  from  the  whole,  a  result  is  concluded 
varying,  as  Mr.  King  justly  observes,  very  materially  from  the  accounts  of  the  Inspector  General,  but  which,  Mr. 
Anstey  conceives,  is"  liable  to  a  greater  risk  of  uncertainty  than  the  estimate  proposed  to  be  substituted  in  theii- 

In  the  Inspector  General's  account,  the  fact  itself,  which  is  to  form  the  ground-work  of  the  estimate  of  the  Ame- 
rican debt,  is  officially  found,  and  certified  as  the  amount  of  the  actual  exports  for  three  years  immediately  preceding 
the  war.  Upon  this  ground-work  the  estimate  of  the  American  debt  is  agreed  to  be  raised.  But  Mr.  King  proposes 
a  correction  of  the  method  suggested  by  Mr.  Anstey  (of  estimating  the  value  of  the  exports,  by  taking  a  middle 
proportion,  between  what  is  teamed  the  official  and  the  reed  value  in  the  Inspector  CieneraPs  certificate,)  by  adding 
one-third  only  of  the  balance  of  the  two  valuations  to  the  ofiicial  statement,  in  lieu  of  a  moiety  as  proposed  by  Mi. 
Anstey;  for  which  correction  of  the  plan  proposed,  are  assigned  all  the  general  reasons  already  considered,  and 
stated  by  Mr.  Anstey,  which,  in  his  view  of  the  subject,  justified  the  addition  of  a  moiety,  upon  a  liberal  principle 
of  an  equal  division  of  the  excess;  and  also  a  conjecture  that  the  advance  in  the  price  of  the  articles,  during  the  last 
century,  has  been  greater  in  respect  of  the  last  thirty  years  than  for  the  seventy  years  preceding.  It  is  believed  that 
the  fact,  could  it  be  mathematically  proved,  would  justify  the  principle  of  adding  even  more  than  a  moiety,  in  pre- 
ference to  confining  the  official  estimate  to  the  addition  only  of  one-third  of  the  balance. 

But  Mr.  Anstey,  not  being  aware  of  the  ground  upon  which  it  is  proposed  to  adopt  the  principle  of  a  third,  in 
preference  to  any  other  given  proportion,  will  beg  leave  to  suggest,  in  support  of  his  proposal  of  confining  it  to  a 
moiety,  that,  although  (as  already  admitted  in  his  paper.  No.  2,)  what  is  entitled  the  7-eed  value  "  must,  in  general, 
have  been  considerably  enhanced  in  the  course  of  the  last  twenty-five  years,  above  the  price  at  which  the  same 
articles  were  shipped  for  exportation  in  the  years  1773  and  1774,"'  the  fact  is  not  universally  true,  and  in  every 
instance.  Some  articles  of  British  manufacture,  it  is  presumed,  have  by  no  means  increased  in  value  in  the  pro- 
portion imagined  by  Mr.  King.  Cotton,  in  particular,  it  is  believed,  bore  as  great  a  price  in  the  year  1774^as  it 
would  be  estimated  at  at  this  day,  with  reference  to  the  declaration  of  the  merchants  under  the  convoy  act.  At 
any  rate,  it  is  not  considered  that  "the  sudden  and  irregular  advance  in  the  price,"  which,  to  a  certain  extent,  is 
admitted,  has  been  for  the  last  thirty  years  in  any  degree  equal  to  two  parts  out  of  three  of  the  progressive  and 
accumulative  increase  of  the  whole  century. 

And  it  must  be  observed,  that,  in  the  proportions  assumed  of  seventy  to  thirty  years,  there  is  a  term  of  five 
years  connected  with  the  latter  period  more  than  strictly  belongs  to  it,  with  reference  to  the  commencement  of  the 
war;  which  term  should  be  added  to  the  seventy  years,  for  the  purpose  of  founding  a  corrected  statement. 

•  It  is  deemed  unnecessary  to  insert  these  diffuse  accounts,  whicli  are  made  up  agreeably  to  Mr.  King's  dbections  contained 
in  No.  9,  with  tlie  omission  of  a  return  of  the  exports  from  the  colonies  during  the  same  period,  the  amount  whereof  the  Inspec- 
tor General  had  no  means  of  ascertaining.  The  essential  information  afforded  by  the  accounts,  as  applicable  to  the  points  under 
discussion,  is  stated,  by  way  of  illustration,  in  Mr.  King's  paper  of  the  29th  January.     Vide  No.  22. 
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Assuming,  liowever,  the  principle  of  Mr.  King's  reasoning,  and  calculating  upon  his  theory,  though  in  the  pro- 
portion of  twenty-five  to  seventy-five  years,  instead  of  thirty  to  seventy  (for  twenty-five  years  will  include  the 
whole  of  the  American  war.  the  present  war,  and  the  influence  of  both  on  the  value  of  money)  it  is  conceived  that 
the  result  would  be  precisely  the  same  upon  the  following  process:  a  coincidence  wliich  marks  the  caution  and 
consideration  with  which  the  adoption  of  the  moiety  has  been  proposed.     For  example: 

The  official  value  in  the  certificate  is  stated  at  ....--         -3,843,447 

The  real  value  at  --------  -  4,420,319 

The  balance  is  -  "   -  -  -  -  -  -  -  -       ±^1,576.772 


The  moiety  of  the  balance,  as  proposed  by  Mr.  Anstey,  is       -               -               -  788,386 

The  third  of  that  balance,  as  proposed  by  Mr.  King,  is             -                -                -  525,590 
The  difference  of  calculating  upon  the  proportion  75  years  to  25  years,  instead  ot 

70  to  30  will  be  found  in'the  proportion  that  5  years  bears  to  30,  or  one  sixth;  

The  one-sixth  of  the  balance  above  stated,  (viz.  of  £1,576,772)  will  be                   -  262,795 

to  be  added  to  the  ofBcial  amount  in  respect  of  the  five  years— 
To  which  is  to  be  added  the  one-third  of  the  balance,  according  to  Mr.  King's 

proposal,  as  above,  viz:             ....--  525,590 

The  amount  of  the  two  sums,  added  together,  equal  the  moiety  of  the  original  ba-     

lance,  or  micldle  proportion  assumed  by  Mr.  Anstey  to  a  traction,     -               -  £788,385 

Hence  it  follows,  that  if,  as  Mr.  King  imagines,  the  advance  upon  the  price  of  the  articles  fur  the  last  t/iirly 
years  is  more  than  equal  to  the  gradual  advance  upon  the  price  for  the  seventy  years  preceding,  the  term  of  five 
years,  excepted  out  of  the  thirty,  must  be  allowed  its  due  weight  in  the  reckoning;  and,  being  taken  out  of  one  scale, 
and  thrown  into  the  other,  will  operate  in  a  double  ra/io,  leaving  the  scales  perfectly  even,  and  establishing  the 
moiety,  according  to  Mr.  Anstey "s  proposal,  upon  Mr.  King's  own  principles. 

With  respect  to  the  credit  understood  to  have  been  allowed  in  the  course  of  the  trade  (as  supposed  by  Mr. 
Anstey,)  it  is  open  to  him  to  remark  that  he  by  no  means  meant  to  infer  as  if  he  supposed  that  no  payments  what- 
ever were  made  in  the  course  of  the  three  years  from  the  time  of  the  credit  given,  or  as  if  it  had  been  underst(iod 
that  the  custom  of  the  trade  had  established  a  law  which  justified  the  debtor  in  withholding,  and  precluded  the 
creditor  from  exacting,  payments  during  that  period.  Had  such  meaning  been  intended  by  ^'^r.  Anstey,  he  should 
have  felt  it  incumbent  upon  him  to  have  calculated  upon  it  as  an  established  fact;  but,  on  the  contrary,  the  amount 
of  the  exports  of  the  third  year  is  expressly  reserved,  in  the  succeeding  sentence,  to  be  taken  into  consideration,  with 
reference  to  a  class  of  deductions  proposed  by  Mr.  King,  on  the  score  of  old  arrearages  of  doubtful  and  desperate 
debt,  insolvency,  &c.  In  the  mean  time,  without  questioning,  but,  on  the  contrarj',  agreeing  to  the  fact,  Mr.  King 
states  to  have  ascertained,  by  recent  and  extensive  inquiry,  viz:  that  it  was  utiiversally  the  custom  for  the  British 
merchant  in  no  instance  to  allotvof  more  than  twelve  months*  credit;  it  is  conceived,  nevertheless,  to  have  been  the 
practice  of  the  American  trade  to  tcike  it  for  three  years,  and,  in  some  instances,  even  for  a  much  longer  term. 
Debts  have  been  suffered  to  remain  outstanding  for  three  or  four  years,  without  destroying  the  credit  of  the  debtor 
singly  on  that  ground;  such  continued  credit,  though  not  strictly  allowed  of  in  the  terms  of  the  invoice,  was  admitted 
in  usage;  it  was  taken  in  fact,  and  of  course  to  a  certain  extent  beyond  what  was  allowed  of,  and  acquiesced  in 
by  the  British  merchant  as  unavoidable,  considering  the  nature  of  the  trade,  especially  where  partial  and  periodical 
payments,  however  inadequate,  had  been  regularly  made.  It  may  not  be  deemed  improper  to  remark  in  this  place, 
that  Lord  Shefiield,  whose  authority  is  relied  on,  states  "that  some  of  the  provinces  never  paid  more  than  was 
sufficient  to  keep  up  their  credit."'  No  ground,  however,  is  taken  in  the  estimate  on  the  supposed  credit  of  three 
years,  whether  allowed  or  acquiesced  in  by  the  British  merchants,  or  taken,  according  to  the  ordinary  custom  of 
payments  as  practised  by  the  American  merchants.  Credit  is  nevertheless  taken  by  Mr.  Anstey  for  the  value  of 
two  years"  exports,  distinguishing  the  amount  of  the  first  year,  as  the  ordinary  annual  arrear  of  good  debt,  and  that 
of  the  last  year  as  the  unquestionable  debt  fixed  by  the  war;  and  it  appears  to  him  that  he  is  fully  justified  in  so 
doing,  by  the  following  reasons,  in  addition  to  those  above  stated. 

It  was  the  custom  of  the  British  merchant  to  strike  balances  upon  their  accounts  cuirentonce  in  every  year, 
and  to  carry  them  onward  to  the  succeeding  year,  frequently  taking  bonds  for  the  amount,  but,  at  all  events, 
whether  bonded  or  not,  these  balances  were  uniformly  carried  to  the  account  current  of  the  ensuing  year,  with 
interest,  in  most  of  the  provinces  at  six,  and  in  some,  it  is  said,  as  high  as  seven,  and  even  eight  per  cent.  This 
practice  of  striking  balances  upon  accounts  current  once  in  every  year,  and  carrying  them  on  with  interest  to  the 
succeeding  year,  is  conformable  to  the  practice  of  consignees  of  AVest  India  produce  at  this  day;  the  balances  of 
course  fluctuate  according  to  the  crops,  and  sales,  and  outgoings  of  the  estate,  and  the  bills  drawn  by  the  o\yners. 
The  accumulation  of  these  floating  balances  form  a  considerable  arrear  which  constituted  a  good  debt;  for  it  was 
never  considered  that  these  balances,  carrying  interest,  whether  bonded  or  not,  were  less  a  part  of  the  debt  than  the 
last  item  in  the  annual  account  current:  every  balance  thus  fixed,  or  bonded  with  interest,  gave  a  new  character  and 
credit  to  the  debt  every  year,  and  was  in  the  nature  of  a  fresh  undertaking  on  the  part  of  the  American  trade  to 
discharge  it.  The  old  and  doubtful  debt  must  still  be  taken  up  as  a  distinct  consideration;  it  seems  to  g'o  to  the 
merits  of  particular  claims  rather  than  to  form  a  ground  of  deduction  from  a  general  estimate:  for  so  long  as  the 
confidence  subsisted  between  debtor  and  creditor  on  repeated  and  continued  credits,  no  debt  between  such  debtor 
and  creditor  could  be  considered  as  doubtful,  much  less  desperate,  and  in  no  sense  an  old  debt,  singly  on  the 
ground  of  its  being  of  two  years  standing  onl)'.  Circumstances,  of  course,  might  vary  the  credit  due  to  an  Ameri- 
can debtor,  within  one  month  after  the  delivery  of  the  goods,  and  exclude  him  from  a  share  of  the  next  invoice; 
and,  indeed,  the  very  idea  of  old  and  doubtful  debts  must  be  conceived  of  and  have  relation  to  particular  persons, 
in  doubtful  and  desperate  circumstances,  to  whom  credit,  once  indulged  and  abused,  had  ceased  to  be  given  alto- 
gether; but  the  estimate,  upon  the  principle  of  calculating  on  the  amount  of  exports,  proceeds  upon  general  grounds, 
and,  as  it  regards  the  value  of  the  exports  of  the  year  1773,  necessarily  supposes  a  credit  for  the  invoices  of  that  year 
lodged  somewhere  in  the  American  colonies;  and  thence,  upon  the  whole,  the  balances  of  good  debt  annually  re- 
accredited,  (if  it  may  be  so  expressed,)  frequently  bonded,  but  always  carrying  interest,  together  with  the  unsatisfied 
part  of  the  credit  of  that  year,  constituted  an  arrear  of  good  debt  annually  brought  to  account,  equivalent,  at  the 
least,  to  the  value  of  the  exports  of  that  year. 

Undoubtedly  the  staple  produce  of  the  southern  States  may  be  regarded  as  a  part  of  the  capital  upon  which  their 
credit  was  given;  and  the  navigation  act,  by  confining  the  trade  of  some  of  the  southern  States  entirely  to  Great 
Britain,  might  be  considered,  to  a  certain  extent,  in  the  nature  of  a  security  to  the  Britisli  trader  for  the  application 
of  it  to  the  general  account  of  the  invoices,  in  a  series  of  successive  payments,  according  to  the  course  of  the  trade. 
The  crops  of  tobacco  were  clearly  confined  to  Great  Britain;  but  the  staple  produce  of  Pennsylvania,  South  Caro- 
lina, and  Georgia,  were  not  wholly  so.  Grain  and  tiour,- in  particular,  were  exported  to  Lisbon;  and  rice,  the 
principal  staple  of  South  Carolina  and  Georgia,  to  any  port  to  the  southward  of  Cape  Finisterre;  but  supposing  the 
crops  to  have  been  always  equally  productive,  and,  what  is  by  no  means  conceded,  that  the  annual  credits  did  not 
exceed  the  value  of  the  annual  crops,  still  the  produce  of  the  year  1774,  of  rice,  for  instance,  which  requires  to  be 
pounded  and  prepared,  and  warehoused,  and  packed,  and  transported  to  Great  Britain,  would  hardly  arrive,  in  tliat 
year,  in  time  to  balance  the  arrear  of  debt  of  the  preceding  year.  It  should  be  recollected  that  the  question  is  as  to 
the  actual  debt,  as  it  stood  at  the  commencement  of  the  war  year.  If  the  whole  of  the  crop  of  1774  was  not  shipped, 
landed,  and  brought  fo  account  in  that  year,  no  argument  can  be  drawn  from  the  supposed  circumstance  of  the  crop 
being  in  the  nature  of  a  mortgage  for  the  payment  of  the  conteinporary  debt:  lor,  as  it  has  been  before  observed,  the 
war,  by  breaking  in  upon  the  credits,  fixed  the  debt,  and  suspended  the  payments  altogether. 

Mr.  King  states  that  the  whole  of  the  exports  were  not  upon  credit,  but  part  upon  cash,  equal,  according  to  Lord 
Sheflield's  account,  as  alluded  to  by  Mr.  King,  to  one-fifth  of  the  whole,  which  he  proposes  "to  deduct  from  the 
amount  of  tire  exports."    Mr.  Anstey  has  no  reason  to  doubt  the  accuracy  of  Lord  Sheffield's  statement;  and  most 
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unquestionably  there  were  "in  the  colonies,  exclusive  of  the  men  of  good  estates,  who  had  no  occasion  for  credit, 
merchants  who  had  acquired  wealth,  and  employed  it  in  ready  money  purchases  of  British  exports."  But  it  must  be 
allowed  that  these  men  were  ot  a  totally  distinct  class  and  description  of  people  from  those  who  purchased  on  cre- 
dit: for  cash  payments  from  debtors  would  not  have  been  considered  as  ready  money  payments,  but  have  been  cre- 
dited per  contra,  and  gone  in  extinguishment  of  so  much  of  their  debt.  These,  therefore,  were  persons  who  traded 
on  their  own  capital,  paid  l;ir  their  goods  on  the  spot,  cai-ried  them  home,  and  retailed  them  to  their  countrymen  at 
advancetl  prices:  rind,  by  multiplying  their  credits  extensively  thioughoul  the  provinces,  placed  themselves  precisely 
in  the  same  situation  as  the  London  merchants  stooil  with  respect  to  those  for  vvhom  Ihey  shipped  their  goods  upon 
credit;  and,  in  fact,  as  all  men  were,  at  that  time,  indifferently  British  subjects,  they  stood,  with  respect  to  their 
intei est  in  the  contest,  and  every  other  circumstance  and  consideration  which  might  be  supposed  to  influence  the 
conduct  of  men  who  had  a  property  to  lose,  exactly,  and  in  all  respects,  (the  intervention  of  the  sea  excepted,)  on 
the  same  ground  as  if  they  had  actually  resided  on  the  Exchange  of  Londtm.  They  became,  in  fact,  by  the  operation 
of  the  alien  laws,  and  other  causes  conspiring  to  the  same  effect,  British  creditors,  in  the  sense  of  the  fourth  article 
of  the  treaty  of  peace,  and.  to  a  certain  amount,  according  to  the  scale  of  their  dealing,  upon  aground  distinct  from 
that  of  the  i^undon  merchant:  for  their  debtors  were  indebted  to  them,  not  only  the  whole  of  the  invoice  price  of  the 
articles,  but,  what  will  constitute  a  considerable  debt  of  itself,  a  great  addition  of  mercantile  profit,  in  which,  of 
course,  v,ere  included  the  expenses  of  freight  and  insurance,  &c.  &c.,  as  specified  under  the  head  of  augmentations. 
If  the  ready  money  payments,  by  this  distinct  class  of  traders,  amounted  to  one-fifth,  as  Mr.  King  assumes,  upon 
Lord  Sliertield's  statement,  the  necessary  result  will  be  that,  instead  of  forming  a  ground  of  deduction  to  set  off  a 
supposed  arrearage  of  M  debt,  the  cash  payments  would  justify  an  increase  in  the  estimate,  proportioned  to  the 
expenses  above  alluded  to.  together  witli  a  fair  mercantile  profit  in  respect  of  the  fifth  part  of  the  exports. 

This  addition  will  apply  to  the  third  and  fourth  heads  of  augmentations  proposed  by  Mr.  Anstey,  which  come 
now  to  be  considered  in  the  order  in  which  they  were  stated: 

No.  IG. 

Gre.it  Cumberland  Place,  .7i7n««ct/ 18,  1801. 

Mr.  King  presents  his  compliments  to  Mr.  Anstey,  and  begs  him  to  accept  his  thanks  for  the  additional  accounts 
furnished  by  the  Inspector  General.  Mr.  King  has  had  the  honor  to  receive  Mr.  Anstey's  note  of  yesterday,  but. 
as  Mr-  Anstey  proposes,  in  a  day  or  two,  to  complete  his  leply  to  Air.  King's  note  of  the  10th  instant,  by  sending 
him  some  further  observations  respecting  it,  Mr.  King  thinks  it  proper  to  wait  until  the  whole  of  Mr.  Anstey's  ob 
servations  are  received,  before  he  either  forms  or  expresses  any  opinion  concerning  the  chief  point  to  which  those 
already  sent  to  him  seem  to  relate. 

Should  Mr.  Anstey  pass  through  Cumberland  Place  in  the  course  of  the  morning,  Mr.  King  would  be  glad  to 
see  him;  he  would  call  in  Gloucester  Place,  were  he  not  unfortunately  confined  to  his  house. 

Mr.  Anstey. 

No.  17. 

Gloucester  Place,  January  21, 1801. 

Mr.  Anstey  presents  his  compliments  to  Mr.  King;  has  the  honor  to  send  him,  enclosed,  a  paper,  containing 
remarks  on  the  subject  of  the  augmentations  he  has  conceived  to  be  necessary,  in  order  to  perfect  the  estimate  undei 
consideration,  to  which,  Mr.  Anstey  is  of  opinion,  (and,  perhaps,  Mr.  King  will  agree  with  him,)  it  will  be  more  re- 
gular to  confine  the  present  communication.  Mr.  Anstey  will,  however,  do  himself  the  honor  of  waiting  upon  Mr. 
King,  for  the  purpose  of  conferring  with  him  upon  the  subjects  connected  with  it  on  Friday  next,  between  two  and 
and  three  o'clock,  if  that  hour  will  be  convenient. 

No.  \S.— Paper  No.  4. 

47,  Gloucester  Place,  January  21,  1801. 

Mr.  Anstey  has  the  honor  to  send  Mr.  King  the  following  remarks,  in  support  of  the  augmentations  proposed  to 
be  made  to  his  estimate  of  the  American  debt. 

First  head  of  augmentation  is  on  the  score  of  the  debt  due  such  of  the  loyalists  as  ivere  not  traders.  This 
distinction  is  made,  because,  as  the  gross  amount  of  the  export  has  been  already  calculated  uport,  the  debts  of  such  ot 
the  American  loyalists,  tvho  tvcre  traders,  can  only  be  contemplated  with  reference  to  the  third  and  fourth  heads  ol 
augmentation,  on  the  score  of  freight  and  mercantile  profit.  The  loyalists  intended  in  the  class  now  under  consider- 
ation are  those  who,  not  being  immediately  concerned  in  the  export  trade,  were  still  creditors  to  their  own  country- 
men upon  bonds,  or  otherwise,  in  their  ordinary  intercourse,  either  as  it  regarded  their  internal  trade,  or  specula- 
tions of  various  kinds,  in  land,  ship-building,  &c.  &c.  who,  from  being  men  of  wealth,  some  of  them  men  of  influence, 
and  in  public  stations,  and  almost  all,  in  a  general  sense,  obnoxious  to  the  new  Government,  ranged  themselves  on 
the  side  of  Great  Britain,  and  became  creditors,  in  the  sense  of  the  fourth  article  of  the  treaty  of  peace. 

It  would  be  difficult,  at  this  day,  to  distinguish  those  of  that  description  ivho  were  traders  from  those  7i'ho  tverr 
not;  though,  by  reference  to  the  several  acts  of  confiscation,  the  names  of  many  of  them  tnight  be  seen,  and  distin- 
guished by  recollection,  were  it  expedient  to  go  into  a  detail  of  this  kind;  and  the  amount  of  their  claims,  on  the 
score  of  debts,  could  be  ascertained  by  Mr.  Anstey,  if  necessary,  with  great  precision.  It  might  be  also  ascertained, 
to  an  extent  safely  within  the  truth  of  the  fact,  how  many  persons  presented  claims,  and  to  what  amount,  in  each 
case,  "on  the  score  of  debts,"  under  the  acts  for  granting  compensation  to  the  loyalists  who  sutVered  losses  of  pro- 
perty under  the  general  and  sweeping  clauses  of  those  acts;  but  all  that  is  here  intended  is  to  state  general  facts, 
directly  applicabfe  to  the  subject,  from  which  jjeneral  conclusions  may  be  formed. 

The  claims  for  debts  by  the  American  loyalists  were  reported  to  Government,  by  the  commissioners  of  Ameri- 
can claims,  at  two  millions  three  hundred  and  fifly-four  thousand,  one  hundred  and  thirty-five  pounds,  twelve  shil- 
lings, and  ibur-ijence,  with  regard  to  which  the  following  fact  is  peculiarly  worthy  of  attention:  these  claims  were 
exhibited  in  schedules,  attached  to  a  general  claim  for  confiscated  property,  in  each  case,  (a  very  few,  and  those  com- 
paratively to  a  very  small  amount,  only  excepted ;)  from  whence  it  should  seem  that  the  debt  so  claimed  belonged  to  the 
inhabitants  of  the  colonies,  who  took  part  with  Great  Britain  in  the  contest,  and  not  to  the  7?rt/is/t  merchants  whore- 
sided  in  Great  Britain,  and,  consequently,  cannot  be  comprehended  in  any  estimate  of  Britishlexports.  The  losses  in 
confiscated  property  were  finally  liquidated  at  less  than  one-third  of  the  amount  of  the  claims.  If,  therefore,  as  it 
has  been  suggested  by  Mr.  King,  the  American  traders  were  not,  in  general,  loyalists,  something  short  of  one-third 
of  the  loyalist  debt  may  be  added  under  the  first  head  of  augmeiitation.  on  the  score  of  the  loyalists  who  were  not 
traders;  antl,  if  they  were,  then,  as  loyalists,  and  also  traders,  a  proportion  equal  to  the  mercantile  profit  upon  the 
British  exports  which  they  freighted  at  their  own  risk  and  expense,  and  the  gross  amount  of  which  has  been  already 
calculated  upon  in  the  general  estimate. 

■Second  head.—y\\:  King  observes  that,  instead  of  the  West  India  trade  having  admitted  of  a  balance,  chargeable  as 
.  an  augmentation  of  the  estimate,  it  yielded,  according  to  Lord  Sheffield's  statement,  a  cash  balance  per  contra,  equal 
to  three  bundled  and  fifty  thousand  pounds,  which  afforded  an  important  remittance  to  Great  Britain;  on  which  Mr. 
Anstey  must  be  allowed  to  remark,  that  Lord  Sheffield  makes  his  calculation  with  an  eye  to  the  advantage  derived 
from  the  carrying  trade  between  the  colonies  and  the  islands.  He  states  the  amount  of  exports  from  the  colonies  to 
the  islands  at  five  hundred  thousand  pounds,  and  that  of  the  islands  to  the  colonies  at  four  hundred  thousand  pounds; 
leaving  a  balance  nnly'of  one  hundred  thousand  pounds.  The  three  hundred  and'forty-five  thousand  pounds  are  made 
up  of  this  one  hundred  thousand  pounds  balance,  and  the  further  sum  of  two  hundred  and  forty-five  thousand  pounds: 
calculated  as  a  profit,  in  effect  equal  to  that  sum,  arising  from  the  benefit  of  double  freight  to  "and  from  the  West 
Indies,  interest  for  the  time  on  the  value  of  the  vessel,  tear  and  wear,  seamen's  wages,  provisions,  &c.,  the  profit  is 
stated  to  be  thus  worth  about  the  sum  of  three  hundred  and  forty-five  thousand  pounds  a  year."  But  Mr.  Anstey 
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.  does  not  understand  Lord  Sheffield  as  speaking  of  a  casli  balance,  or  indeed  of  any  balance,  capable  of  forming  a 
remittance  to  Great  Britain.  If,  indeed,  there  were  any  cash  balance  upon  a  trade,  which,  upon  lurther  inquiry  ap- 
pears to  have  been  carried  on  chiefly  by  barter,  at  a  very  short  credit,  it  was  most  natural  to  suppose  it  would  go 
in  the  purchase  of  negroes:  a  trade  which  Lord  Shettield  mentions,  in  another  place,  was  carried  on  to  the  colo- 
nies upon  a  British  capital  to  the  amount  of  three  hundred  thousand  pounds.  No  augmentation,  however,  will  be 
contended  for  on  on  this  ground,  nor  would  Mr.  Anstey  have  troubled  Mr.  King  with  any  further  observation  on 
this  head,  but  that,  from  the  whole,  an  inference  arises  which,  to  his  mind,  perfectly  justifies  the  propriety  ot  an 
additional  charge,  on  tiie  score  of  freight  and  mercanlile  profit,  which  Mr.  Anstey  will  beg  leave  now  to  consider 
under  the  third  and  fourth  heads  of  augmentation.  . 

Third  and  fourth  head.  Upon  the  subject  ot  freight,  Mr.  king  observes  that  the  Americans  "  were  their  own 
freighters;  and,  therefore,  that  nothing  is  chargeable  on  this  head."  ,  ,    , 

Mr.  Anstey  agrees  that  this  statement  is  perlectly  correct,  as  far  as  regards  the  London  merchants,  who  traded 
on  commission;  but  with  respect  to  the  Glasgow  merchants,  it  cannot  be  conceded  that  ireightdid  not  make  an 
article  of  expense,  though  perhaps  no  article  of  charge  eo  nomine.  It  was  included  in  the  mercantile  profit:  the 
nature  of  the  trade  will  explain  this.  It  was  carried  on  by  the  appointment  of  factors,  and  the  establishment  of 
partnership  houses  in  America,  the  expenses  of  the  establishments,  of  factors,  warehouses,  horses  and  hervants,  in 
addition  to  all  the  expenses  of  freight  (in  which  are  contemplated  the  several  charges  more  particularly  specified 
and  enumerated  under  the  last  head)  justified,  and  in  point  of  fact  constituted,  an  increase  in  the  price  of  the  article 
in  the  hands  of  the  consumer,  beyond  the  selling  price  in  the  port  of  Glasgow;  which  selling  price  (and  nut  the  in- 
voice price,  for  that  might  have  been  calculated  with  a  view  to  these  charges)  is  all  that  is  covered  by  the  valuation  ot 
exports,  in' the  general  estimate  submitted.  Is  it  imaginable  in  trade  that  the  Glasgow  merchants,  who  must  have 
shipped  these  articles,  at  their  own  risk  and  expense,  to  their  own  stores,  and  consigned  them  to  their  own  agents, 
should  not  at  least  have  indemnified  themselves  in  the  retail  of  those  articles  in  America? 

As  to  the  amount  of  augmentation  chargeable  on  this  ground,  on  so  much  of  the  trade  as  was  carried  on  between 
Glasgow  and  the  provinces,  nothing  will  be  hazarded  by  Mr.  Anstey  at  this  time.  Between'  the  colonies  and  the 
islands  Lord  Sheffield  states  it  at  forty -five  per  cent,  for  the  single  freight:  one-third  of  that  sum  might  be  consi- 
dered a  very  moderate  augmentation:  taking  the  mercantile  profit  alone  (without  expenses  of  freight)  at  ten  per  cent. 
upon  the  export  price,  it  would  be  less  than  has  been  adopted,  as  the  proper  allowance  of  mercantile  profit,  by  the 
Board  established  under  the  seventh  article  of  the  treaty. 

Upon  tht  Jifth  head  of  augmentation,  Mr.  King  and  Mr.  Anstey  are  agreed. 

No.  19. 

Great  Cumberland  Flace,  January  23,  1801. 

Mr.  King  presents  his  compliments  to  Mr.  Anstey,  and  has  the  honor  to  send  him  an  extract  of  the  report 
which  he  showed  him  this  morning  of  a  conference  with  I/jid  Gienville  on  the  2Istof  April,  1800.  This  report  was 
first  submitted  to  Lord  Grenvdie,  in  order  that  it  might  be  accurate,  and  then  sent  by  Mr.  King  to  his  Government, 
which,  instead  of  agreeing  in  the  proposal  of  paying  a  sum  of  between  one  and  two  millions  in  satisfaction  of  the 
whole  debt  due  to  British  creditors,  has  authorized  Mr.  King  to  treat  for  the  payment  of  a  sum  in  lieu  of  that  which 
might,  under  the  sixth  article  of  the  treaty  of  amity  and  commerce,  be  awarded  to  be  paid  by  the  United  States;  leav- 
ing the  creditors  to  their  remedies  against  the  debtors,  according  to  the  provisions  of  the  treaty  of  peace;  who,  as 
the  courts  are  now  open,  and  the  debtors  in  better  circumstances  than  at  the  conclusion  of  the  war,  would,  without 
doubt,  be  able  to  recover  the  greatest  part  of  their  just  debts. 

No.  20. 

Extract  of  a  letter  from  Mr.  King  to  Colonel  Pickering,  dated  London,  Apnl  22,  1800,  mntaining  the  report  of  a 
conference  with  Lord  GrenviUe,  respecting  the  payment  of  a  gross  sum  in  satisfaction  of  the  whole  debt  due  to 
British  creditors  before  the  Jimerican  war. 

■'  I  then  asked  Lord  Gienville  if  he  had  formed  any  idea  of  the  gross  sum  on  the  payment  of  which  they  would 
engage  to  compensate  the  claims  of  the  British  creditors?  His  lordship  replied  that  he  had  not;  adding,  that  he 
thought  the  creditors  had  not  been  wise  in  swelling,  as  they  had  done,  their  claim  to  four  or  five  millions  sterling: 
though  it  might  have  no  influence  upon  our  Government,  it  would  be  likely  to  have  some  on  the  people.  That,  on 
the  supposition  that  the  debt  due  to  British  creditors  did  not  exceed  two  millions,  they  might  be  willing  to  accept 
a  gross  sum  of  between  one  and  two  millions." 

No.  21. 

Gloucester  Place,  January  23,  1801. 

Mr.  Anstey  having  been  requested  to  consider  the  four  hundred  thousand  pounds  mentioned  in  Mr.  King's  note 
to  the  right  honorable  Lord  Grenville  of  the  23d  November  last,  as  the  sum  approaching,  in  his  opinion,  the  nearest  to 
the  sum  required,  of  any  other  which,  upon  his  principle  of  calculation,  oughtto  be  made  the  subject  of  the  convention  in- 
tended between  the  two  countries,  and  to  consider  the  same  as  a  specific  offer  to  that  amount,  on  the  part  of  the 
United  States;  and  Mr.  Anstey  being  further  and  earnestly  requested,  in  this  stage  of  the  discussion,  to  meet  Mr. 
King's  proposition,  with  some  overture  on  the  part  of  His  Majesty's  Government,  which  may  bring  the  discussion 
to  bear  immediately,  and  at  once,  as  nearly  as  possible,  on  the  principal  point  in  question;  Mr.fAnstey  has  no  diffi- 
culty in  declaring  that  the  sum  of  four  hundred  thousand  pounds  is,  in  his  opinion,  a  sum  much  too  inconsiderable 
in  itself,  and,  as  it  regards  the  object,  altogether  inadequate. 

Looking  at  the  treaty,  and  at  the  estimate  he  has  formed  upon  Mr.  King's  principle  of  calculating  upon  the  ex- 
ports, and  also  at  the  grounds  and  principles  of  the  augmentations  Mr.  Anstey  has  assigned  to  be  necessary  in  order 
to  perfect  that  estimate;  and  having  also  generally  hi  view  (but  without  any  particular  examination)  the  several 
heads  of  deduction  suggested  by  Mr.  King:  Mr.  Anstey  (for  the  purpose  of  meeting  Mr.  King's  wishes  in  shorten- 
ing the  discussion)  proposes  to  rest  upon  the  general  estimate  he  has  had  the  honor  to  present  to  him  as  the  basis  of 
the  demand,  and  to  commence  the  first  overtures  to  a  mutual  accommodation  by  a  waiver,  on  his  part,  of  the  benefit 
of  all  the  augmentations  to  which  his  estimate  may  be  fairly  entitled,  not  even  excepting  the  interest  which,  in  Mr. 
King's  note  of  the  23d  November  last,  above  mentioned,  is  conceded  to  the  extent  of  doubling  the  debt  as  it  stood  at 
the  close  of  the  war,  and  to  place  to  the  account  of  Mr.  King's  deductions  no  less  a  sum  than  four  millions  five  hun- 
dred and  forty-one  thousand  nine  hundred  and  fifty-two  pounds,  leaving  a  balance  only  of  two  millions  of  pounds  to 
be  applied  to  the  purposes  contemplated  by  the  present  negotiation. 

This  offer  to  be  taken  as  an  entire  proposal,  and  without  prejudice  to  any  right  of  demand  to  which  the  subject 
matter  of  concession  now  is,  or  shall  hereafter,  upon  a  future  discussion,  appear  to  be  justly  entitled. 

RuFus  King,  Esq.  &c- 

No.  22. 

Great  Cumberland  Place,  January  29,  1801. 

Mr.  King  has  the  honor  to  acknowledge  the  receipt  of  Mr.  Anstey's  note  of  the  21st  instant,  and  is  sorry  to  per- 
ceive that  so  wide  a  difference  still  prevails  in  their  opinions  respecting  the  amount  of  the  American  debt  at  the 
commencement  of  the  American  war.  Although  the  subject  is  one  which,  in  all  its  material  circumstances,  does 
not  admit  of  precise  or  rigorous  proof,  there  are,  nevertheless,  two  facts  having  an  important  influence  upon  the 
point  in  discussion,  which  can  be  established  with  a  degree  of  certainty  precluding  all  doubt  of  their  authenticity. 
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The  first  is  the  value  of  the  annual  exports,  w  hich  may  be  satisfactorily  ascertained.  The  second  is  the  term 
of  credit  "hen  by  the  British  to  the  American  merchants;  a  fact,  respecting  which  no  disagreement  in  opinion  any 

lon*'Gr  exists. 

In  reference  to  the  first  point,  so  far  as  respects  the  value  of  the  exports  for  the  years  1772.  1773,  and  1774,  Mr. 
Kin"  will  make  but  one  or  two  remarks,  in  addition  to  those  before  submitted  to  Mr-  Anstey's  consideration.  The 
averase  excess  of  the  real  above  the  official  value  of  the  exports  of  those  years  is  one  milliou  five  hundred  and  forty- 
nine  tliousantl  tour  hundred  and  twenty-six  pounds,  which  does  not  materially  vary  from  the  ditterence  between 
the  official  and  real  value  of  the  last  of  "those  years  which  Mr.  Anstey  has  taken  as  the  basis  of  his  calculation.  Sup- 
posing, for  the  sake  of  round  numbers,  that  the  goods  exported  in  any  one  of  the  three  years  above  mentioned  have, 
in  the  course  of  a  century,  advanced  in  their  price  one  million  and  a  half  sterling,  the  question  to  be  resolved  is, 
what  proportion  of  that  advance  accrued  in  the  first  seventy  years,  and  what  in  the  last  thirty.^  As  the  goods  of 
1773  were  ordered  and  prepared  in  1771,  which  is  twenty-nine  years  before  the  close  of  the  century,  (for  the  sake 
of  even  numbers,  Mr.  King  has  taken  thirty  years  instead  of  twenty-nine)  and,  for  the  purpose  of  this  calculation, 
the  difference  is  unimportant.  Upon  a  revision  of  the  problem,  Mr.  Kins  sees  no  reason  to  doubt  the  opinion  before 
expressed,  that  the  advance  of  price  has  been  much  greater  in  the  latter  than  in  the  former  term  of  years.  Were  it 
deemed  requisite  to  run  this  branch  of  the  discussion  into  a  minute  inquiry,  recourse  might  be  had  to  sources  of  in- 
formation which,  it  is  believed,  would  afford  pretty  satisfactory  evidence  in  favor  of  Mr.  King's  estimate,  that  two 
parts  in  three  of  such  advance  have  taken  place  within  the  last  thirty  years. 

Should  this  appear  probable,  the  fact  would  justify  the  addition  of  a  third  instead  of  a  moiety  of  the  advance 
which  has  taken  place  in  the  course  of  the  century. 

If  Mr.  Anstey  adverts  to  the  years  when  the  goods  were  ordered  and  exported,  he  will  perceive  that  they  pre- 
ceded one,  two,  and  three  years,  the  epoch  of  the  breaking  out  of  the  American  war;  and  that  the  error  which  he 
imputes  to  ^Ir.  King,  in  this  respect,  is  not  precisely  such  as  he  had  supposed. 

But  were  it  such,  if  Mr.  Anstey  will  take  the  trouble  to  revise  the  computation  he  has  made  upon  this  subject,  he 
will  perceive  that  it  requires  correction.  Upon  the  supposition  that  the  advance  of  price,  during  the  last  thirty  years, 
was  two-fold  greater  than  during  the  seventy  years  preceding,  and  that  the  atlvance  in  the  price  of  the  goods  exported 
in  any  of  the  three  years  above  mentioned  has,  in  the  course  of  a  century,  been  equal  to  one  millicm  five  hundred  and 
seventy-six  thousand  seven  hundred  and  seventy-two  pounds,  it  follows  that  five  hundred  and  twenty-five  thou- 
sand five  liundred  and  ninety  pounds  thereof  accrued  within  the  seventy  years,  and  double  that  sum,  or  one  million 
and  fiity-one  thousand  one  hundred  and  eighty-two  pounds  within  the  thirty  years.  But,  if  the  goods  were  exported 
only  twenty-five  years  ago,  as  erroneously  supposed  by  Mr.  Anstey,  in  order  to  ascertain  their  value  when  exported, 
the  five  hundred  and  twenty-five  thousand  five  hundred  and  ninety  pounds  advance  of  the  seventy  years,  must  be 
increased  by  the  advance  of  five  additional  years,  or  one-sixth  part  of  the  advance  of  the  thirty  years:  that  is  to  say, 
by  one  hundred  and  seventy-five  thousand  one  hundred  and  ninety-seven  pounds,  or  the  one-sixth  of  one  million  and 
fifty-one  thousand  one  hundred  and  eighty-two  pounds:  instead  of  which,  Mr.  Anstey  increases  it  by  two  hundred  and 
sixty-two  thousand  seven  hundred  and  ninety-five  pounds,  or  one-sixth  of  the  advance  of  the  whole  century.  This 
double  erroi-,  first,  in  withdrawing  the  five  years,  and,  secondly ,  in  overrating  their  proportionate  value,  necessarily 
disturbs  the  accuracy  of  Mr.  Anstey's  conclusion  upon  this  point. 

If  it  shall  be  thought  equitable  to  increase  the  official  value  of  the  exports  by  the  addition  of  a  third  instead  of  a 
moiety  of  the  difft>rence  between  it  and  the  real  value,  to  complete  the  estimate,  in  order  that  it  may  be  received  as 
the  standard  of  the  debt  annually  contracted,  the  various  heads  of  deduction  and  augmentation  must  be  settled. 

Mr.  Anstey  has  manifestly  misapprehended  the  whole  scope  of  Mr.  King's  observations  in  respect  to  the  goods 
annually  purchased  with  cash  by  the  American  merchants,  and  on  account  of  which  he  claimed  a  correspondent  de- 
duction from  the  amount  of  the  annual  exports. 

Mr.  Anstey  supposes  that  all  the  American  merchants  took  the  side  of  Great  Britain:  and,  upon  that  hypothesis, 
demands  an  augmentation  of  the  amount  of  exports  under  the  head  of  mercantile  profit,  instead  of  assenting  to  the 
deduction  claimed  by  Mr.  King.  By  American  merchants  it  was  by  no  means  intended  to  comprehend  merchants 
who  resided  in  Great  Britain,  and  traded  to  America,  or  the  partners,  factors,  or  servants  of  such  merchants,  but 
the  native  and  permanently  resident  merchants  of  the  country,  whose  estates  and  home  were  in  the  commercial 
cities  of  the  United  States,  and  who  took  the  side  of  America  so  universally,  that  the  exceptions,  which  were  really 
few  and  unimportant,  cannot  materially  affijct  the  fair  allowance  to  be  made  under  this  head. 

The  ciiaracter  and  claims  of  British  commercial  houses,  whose  partners  and  agents  resided  in  America,  and  who 
as  universally  adhered  to  the  side  of  Great  Britain,  as  the  real  American  merchants  did  to  that  of  their  country,  will 
come  to  be  considered  hereafter. 

Mr.  King  is  ready  to  avow  that  the  amount  of  these  cash  purchases,  or  the  proportion  which  they  bore  to  that  of 
the  whole  aimual  exports,  is  a  point  of  great  uncertainty,  and  he  cannot,  therefore,  be  at  all  confident  that  the  pro- 
portion did  not  considerably  exceed  that  which  he  has  specified.  A  given  sum  must  be  allowed;  and  he  continues 
to  believe  that  the  proportion  which  has  been  mentioned  is  a  moderate  one. 

Pursuing  the  subject  of  deductions  and  augmentations,  it  will  simplify  the  discussion  to  go  on  with  the  considera- 
tion of  the  claims  of  augmentation  in  the  order  proposed  by  Mr.  Anstey,  instead  of  stopping  to  examine  the  grounds 
upon  which  he  assumes  the  value  of  two  entire  years'  exports  as  the  standard  of  the  debt  at  the  breaking  out  of  the 
war.     This  examination  Avill  follow,  in  course,  after  that  of  the  several  heads  of  augmentation. 

Augmentations  claimed  by  Mr.  Jlnstey. 

First  head.  Mr.  King  altogether  approves  the  separation,  for  the  purpose  of  this  discussion,  of  "the  commercial 
claims"  from  the  claims  of  the  loyalists.  By  adhering  to  this  distinction,  the  remarks  on  both  sides  will  be  more  easily 
understood. 

No  person  is  better  acquainted  with  the  character  and  circumstances  of  the  American  loyalists  than  Mr.  Anstey; 
no  one  has  had  fuller  means  of  estimating  the  real  merits  of  their  various  pretensions:  and,  extravagant  as  the  sum 
is  which  is  stated  in  Mr.  Anstey's  last  note  to  have  been  claimed  by  the  loyalists  on  account  of  debts  due  to  them  in 
America,  Mr.  Anstey's  experience  in  analogous  cases  must  suggest  to  him  the  immense  deduction  to  which  this 
claim  also  is  liable.  The  best  founded  and  most  meritorious  claim  of  the  loyalists  was  for  the  loss  of  real  estates. 
Mr.  Anstey  is  well  acquainted  how  extensively  these  estates  were  found  to  be  incumbered:  a  circumstance  incon- 
sistent with  the  pretension  that  these  persons  were  creditors  to  any  considerable  amount,  since  those  who  have 
money  due  to  them  collect  it,  instead  of  becoming  themselves  debtors  by  borrowing.  The  loyalists  were,  in  general, 
persons  holding  and  expecting,  or  intimately  connected  with,  and  influenced  by  those  who  held  and  expected,  offices 
under  the  crown,  and  were  not  generally  persons  of  much  property.  The  liquidation  of  their  clanns  exhibited 
to  the  British  Government  appears  to  have  had  a  salutary  influence  in  moderating  their  recent  demands  on  account 
of  American  debts:  for,  instead  of  a  sum  exceeding  two  millions  sterling,  which  Mr.  Anstey  states  to  have  been  the 
former  claim  presented  to  the  British  Government,  their  whole  claim  lately  exhibited  at  Philadelphia  does  not  much 
exceed  one-sixth  part  of  that  sum;  and  if  it  be  divided  into  two  classes,  the  first  including  the  claims  strictly  com- 
mercial, and,  as  such,  falling  under  the  third  and  fourth  heads  of  augmentation;  and  the  second  the  claims  of 
persons  not  concerned  in  trade;  it  will  be  found  that  the  amount  of  the  latter  claim  bears  but  a  very  small  propor- 
tion to  the  former,  and,  when  liquidated  according  to  its  merits,  would  not  form  a  serious  obstacle,  on  either  side, 
to  a  satisfactory  conclusion  of  the  business  under  consideration. 

Second  head.  As  nothing  is  claimed  under  this  head,  it  is  unnecessary  to  add  any  further  observations  respecting 
the  course  of  the  trade  to  which  it  relates. 

Third  and  fourth  keads^.  These  two  heads  reduce  themselves  to  the  consideration  of  the  allowance  which  may  be 
claimed  on  account  of  that  portion  of  the  trade  to  America  which  was  carried  on  within  the  country  by  partners 
and  agents  of  British  houses.  In  the  general  views  which  serve  as  grounds  of  estimate  and  computation  in  the  course 
of  this  discussion,  Mr.  King  has  thought  it  advisable  to  omit  every  unimportant  branch  into  which  the  subject  might 
divide  itself;  and,  from  this  consideration,  the  item  now  under  examination  was  passed  over. 
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So  far  as  the  trade  was  carried  on  by  partners  and  agents  of  British  houses,  who  went  to  America  for  this  pur- 
pose, something  may  be  alhiwed  on  the  score  of  mercantile  profit.  This  course  prevailed,  in  a  greater  or  less 
extent,  ill  the  trade  between  .Scotland,  Maryland,  Virginia,  South  Carolina,  and  Georgia;  but  what  proportion  of 
The  whole  trade  between  tlie>e  colonies  and  Great  Britain  was  of  this  description,  and  how  much  of  it  was  upon 
the  footing  of  the  trade  with  the  other  colonies,  is  a  point  upon  which  Mr.  King  confesses  his  want  of  exact  informa- 
tion. If  Air.  Anstey  have  any  means  by  whicli  he  is  able  to  ascertain  this  proportion,  and  the  point  shall  be  thought 
of  sufficient  importance,  in  leference  to  "the  natuie  and  object  of  this  discussicm,  to  merit  a  further  examination,  Mr. 
King  will  give  to  Mr.  Anstey's observations  all  the  consideration  which  their  merits  may  ajjpear  to  demand.  He 
cahnot,  however,  avoid  remarking  to  Mr.  Anstey,  that  no  inference,  with  regard  to  the  freight  upon  a  cargo  of  English 
manufactures,  can  be  deduced  fron»  the  ud  vu'lorcm  (ieight  received  upon  a  cargo  of  provisions  and  lumber  carried 
from  America  to  the  M'est  Indies:  the  former  are  valuable  articles  comprised  within  a  small  compass;  the  latter  are 
cheap  ones,  and  of  great  bulk.  Forty,  or  even  fifty  per  cent.,  upon  the  first  cost  of  the  latter  might  not  be  equal  to 
one  and  a  half  or  two  per  cent,  upon  the  value  of  the  former. 

According  to  the  import  of  the  foreMing  observations,  the  official  value  of  the  exports  should  be  increased  by  one- 
third  of  thedifterence  between  it  and  tlie  convoy  value,  inordertoascertain  the  true  value  ot  the  exports  inany  of  the 
three  years  preceding  the  American  war.  If  the  value  of  the  annual  exports  be  assumed  as  the  standaitl  of  the  debt 
annually  contracted,  the  estimate,  as  has  before  been  observed,  will  require  further  correction:  it  must,  for  this  pur- 
pose, be  diminished  a  sum  equal  to  the  amount  of  the  goods  purchased  by  the  American  merchants  for  cash,  and  in- 
creased a  sum  equal  to  a  lair  profit  upon  such  proportion  of  the  goods  as  were  carried  to  America  at  the  risk,  and  sold 
there  on  the  account,  of  the  British  merchants.  Provided  the  question  turned  upon  the  exports  of  .a  single  year,  an 
estimate  corrected  according  to  the  foregoing  rules  would,  with  a  suitable  addition  on  account  of  the  loyalists"  claims, 
furnish  the  standard  which  is  sought  for;  or,  in  other  words,  would  disclose  the  amount  of  the  American  debt  at  the 
commencement  of  the  year  17T5. 

In  Mr.  King's  note  of  the  23d  of  November,  the  chief  reasons  are  explained  upon  which  he  founds  the  opinion 
that  the  debt  due  to  British  creditors,  at  the  breaking  out  of  the  American  war,  did  not  exceed  the  value  of  one 
year's  export.  These  reasons  are  concisely  as  follows:  the  credit  given  was  for  the  term  of  one  year,  and  never 
exceeded  it.  So  farias  respects  the  southern  colonics,  the  annual  crops  were  the  fund  looked  to  for  re-imbursement, 
and  these  were  eflectually  secured  to  the  creditors  by  the  operation  of  the  navigation  act.  It  is  not  pretended  that 
the  payments  were,  in  every  instance,  made  within  the  limits  of  the  credit.  From  various  causes,  individuals  might 
occasionally  fail  in  punctuality;  their  numbers  might  be  greater  in  somequarters  than  in  others;  and  their  failures 
more  considerable  at  one  time  than  at  another:  and  hence  a  fluctuating  arrearage  of  debt,  concerning  whose  amount 
opinions  might  vary,  may  be  supposed  to  have  generally  existed.  This  arrearage  Mr.  King  disposed  of  against  the 
proportion  of  the  annual  exports  purchased  by  the  American  merchants  with  cash.  The  position  relied  upon  is. 
that  in  such  a  trade  annual  credits  supposed  annual  payments,  subject  only  to  such  particular  exceptions  as  the  con- 
dition and  circumstances  of  the  creditors  made  unavoidable. 

Without  contesting  the  facts,  from  which  the  foregoing  deduction  is  drawn,  Mr.  Anstey  meets  it  by  the  observa- 
tion, that,  though  it  was  universally  the  custom  of  the  British  merchant,  in  no  instance,  to  allow  of  more  than  one 
year's  credit,  it  was  nevertheless  the  practice  of  the  American  trade  to  take  it  for  three  years,  and.  in  some  instances, 
even  for  a  much  longer  term:  and  from  hence  he  concludes,  that  the  debt,  at  the  breaking  out  of  the  war,  must  have 
been  equal  to  upwards  of  six  millions  sterling,  or  the  joint  amount  of  two  entire  years'  exports. 

The  importance  and  influence  of  this  conclusion,  in  reference  to  the  end  aimed  at  in  this  discussion,  certainlj^  re- 
quires the  disclosure  of  such  evidence  in  its  support,  as  would  dispose  an  impartial  mind  to  acquiesce  in  its  justness: 
ihe  inference,  it  will  be  remarked,  applies  to  the  whole  body  of  traders,  and  not  to  a  part  of  them.  If  individuals, 
and  even  a  considerable  number  of  them,  from  whatever  causes  it  might  happen,  failed  in  punctual  remittances, 
this  circumstance  would  not  warrant  a  general  conclusion  applying  such  failure  to  the  whole  body  of  debtors. 
Neither  can  such  conclusion  be  deduced  from  the  custom  of  bringing  forward  and  annually  incorporating  the  arrear- 
age, in  particular  cases,  of  the  debt  of  a  former  year,  'with  the  new  debt  annually  contracted.  In  further  support 
ot  this  conclusion,  Mr.  Anstey  supposes  that  the  natural  consequence  of  hostilities  was  an  immediate  refusal  on  one 
side  of  new  credits,  and  on  the  other  of  further  pa^-ments  on  account  of  old  debts.  Though  the  breaking  out  of 
the  war  could  not  have  any  effect  upon  past  transactions,  and  afford  no  assistance  in  determining  the  question 
whether  the  debt  then,  or  at  any  former  time,  equalled,  exceeded,  or  fell  short  of  the  amount  of  one  or  two  years' 
exports,  it  nevertheless  produced  and  was  followed  by  a  most  important  alteration  of  the  debt,  whatever  may  have 
been  its  amount,  which  existed  at  that  period;  for  the  commencement  of  hostilities,  which  operated  almost  entirely 
to  put  an  end  to  fresh  credits,  inspired  the  creditors  and  their  agents  with  uncommon  activity  in  collecting  and 
securing  their  outstanding  debts.  Hostilities  began  in  April,  1775;  but  the  commercial  intercourse  between  the  two 
countries  was  not  suspended  before  December  following,  when  the  act  of  Parliament  for  that  purpose  was  passed, 
and  the  political  union  was  not  dissolved  until  the  succeeding  year.  It  was  for  the  purpose  of  elucidating  the  trans- 
actions of  this  period  that  Mr.  King  requested  Mr.  Anstey  to  furnish  him,  from  the  office  of  the  Inspector  General, 
with  an  account  of  the  imports  from  the  colonies  forming  the  United  States  for  ten  years  preceding  the  fifth  of 
January,  1776.  By  this  account,  it  appears  that  the  official  value  of  the  imports  from  the  said  colonies,  in  the  year 
1775,  amounted  to  two  millions  four  hundred  and  fifty-seven  thousand  pounds,  and  exceeded,  by  more  than  half  a  mil- 
lion sterling,  the  imports  of  any  former  year;  while  the  official  value  of  the  exports  of  that  year  from  Great  Britain 
to  the  same  colonies  was  only  two  hundred  and  fourteen  thousand  pounds,  or  about  a  tenth  part  of  the  usual  amount. 
Not  only  the  quantity  of  the  staple  articles  of  indigo,  rice,  and  tobacco  was  greater  than  in  former  years,  but  the 
quantity  of  miscellaneous  articles,  ordinarily  of  comparatively  small  amount,  was  in  this  year  double  what  it  had  been 
in  any  former  year:  a  circumstance  not  otherwise  worthy  of  notice  than  as  it  shows  the  diligerice  and  success  of  the 
creditors  during  the  year  1775  in  the  collection  of  their  debts.  If,  to  the  remittances  which  were  made  in  the 
productions  of  the  southern  colonies,  be  joined  those  which  the  same  causes,  without  doubt,  extracted  from  the 
northern  colonies,  through  the  channels  in  which  their  payments  were  usually  made,  it  may  be  safely  concluded 
that  the  payments  of  the  year  1775,  in  which  little  or  no  new  debt  was  contracted,  not  only  exceeded  those  of  any 
former  year,  but  went  far  towards  liquidating  the  debt  due  to  British  creditors.  This  fact,  at  the  same  time  so 
important  and  so  well  established,  and  whicli  has  been  excluded  from  all  consideration  in  the  forming  of  Mr  Anstey's 
estimate  of  the  debt,  will,  without  doubt,  be  allowed  its  full  and  proper  influence  in  a  revision  of  the  subject. 

Although  the  preceding  analysis  might  suffice  to  justify  Mr.  King's  dissent  from  Mr.  Anstey's  estimate,  as  well  as 
to  support  his  own,  he  is  solicitous  to  place  the  subject  in  such  other  points  of  view  as  appear  to  him  likely  to  satisfy 
Mr.  Anstey  that  he  has  not  demanded  his  assent  to  an  opinion  incapable  of  defence,  or  founded  upon  a  partial  con- 
sideration of  the  subject.  It  is  on  this  account  that  he  has  thought  it  advisable  to  endeavor  to  render  the  discussion 
more  simple,  by  stripping  it  of  eveiy  unimportant  circumstance,  and  confining  it  to  as  narrow  a  field  as  possible. 
The  Inspector  General's  accounts  of  exports  and  imports  for  ten  years  preceding  the  year  1776,  together  with  the 
claims  of  the  British  creditors,  as  lately  exhibited  at  Philadelphia,  enable  him  to  eflect  this  purpose.  The  total 
amount  of  these  claims,  including  interest,  from  the  date  of  the  several  debts  up  to  the  first  day  of  January,  1798,  is 
somewhat  above  four  millions  sterling;  of  which  sum  *  two  hundred  and  eighteen  thousand  only  are  claimed  of  the 
inhabitants  of  the  States  north  of  Maryland:  the  residue,  three  millions  eight  hundred  thousand  pounds,  are  claimed 
of  the  inhabitants  of  Maryland,  Virginia,  North  Carolina,  Soutli  Carohna,  and  Georgia.  The  proportion  of  the 
former  is  so  inconsiderable  that,  for  the  purpose  of  this  illustration,  it  may  proceed  upon  the  idea  that  the  whole  four 
millions  is  claimed  of  the  inhabitants  of  the  five  southern  States.  Adhering  to  the  basis  upon  which  the  negotiation 
commenced,  that  of  seeking  for  the  amount  of  the  debt,  by  ascertaining  the  value  of  the  exports,  the  comparison  of 
the  exports  and  imports  to  and  from  the  five  southern  States,  for  the  three  years  preceding  the  'suspension'of  their 
commercial  intercourse  mth  Great  Britain,  cannot  fail  to  cast  new  light  upon  the  question  under  consideration. 

*  Of  this  sum  nearly  £200,000  are  claimed  by  loyalists,  leaving  a  coinmercial  claim  of  only  jE20,000. 
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It  may  be  proper  to  remark  that  these  are  the  States  which  produce  the  staple  articles  of  American  exports, 
and  it  is  in  this  (luarter  of  which  it  may  be  emphatically  said,  that  the  annual  credits  were  given  in  the  expectation 
of  payment  in  the  annual  crops,  which,  (with  the  exception  of  a  portion  of  the  rice  sold  for  the  benefit,  and 
usually  on  account  of  the  British  creditors  in  the  south  of  Europe,)  according  to  the  provisions  of  the  navigation  law, 
were  sent  to  Great  Britain,  and  received  by  the  creditors,  who  alone  were  the  correspondents  of  the  American  mer- 
chants and  planters. 

Tiie  Inspector  General's  accounts  are  as  follows: 

Extract  of  the  Inspector  General's  account  of  the  exports  from  Great  Britain  to  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  and  Georgia,  and  of  the  imports  from  tlic  same  into  Great  Britain  in  the  following  years, 
viz: 


Exports  from  Great  Britain  to  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia. 

Imports  into  Greatlkitain  from  Maryland, Virginia,  North 
Carolina,  South  Carolina,  and  Georgia. 

Year. 

Official  value  established  in 
1697. 

Real  v.-Jue  in  1800. 

Year. 

Official  \alue  established  in 
1697. 

Real  value  in  1800. 

1773, 
1774, 
1773, 

1,037,691 

1,161,556 

126,963 

1,559,997 

1,820,469 

205,721 

1773, 

1774, 
1775, 

1,639,905 
1,570,029 
1,955,947 

1,843,781 
1,816,372 
2,233,873 

£2,326,210                         i;3,586,187 

^65,165,881 

£5,894,026 

These  accnunts,  so  far  as  regards  the  real  value  of  the  small  and  miscellaneous  articles  of  imports,  are  deficient; 
the  Inspector  General  not  having  the  means  of  correcting  their  official  value,  which  is  here  taken  in  lieu  of  the  real 
value.  The  ditt'erence  is  altogether  unimportant,  and,  whatever  it  may  be,  operates  against  the  imports  in  the  above 
comparison. 

If  the  official  value  of  the  exports  and  imports  be  corrected  by  a  common  rule,  and,  in  order  to  ascertain  their 
true  value  in  the  years  referred  to,  the  official  value  be  increased  by  the  additiim  of  one-third  of  the  excess  of  the 
real  above  the  official  value,  the  result  appears  to  be,  that  the  aggregate  value  of  the  exports  from  Great  Britain  to 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  in  the  years  1773,  1774,  and  1775,  amounted  to 
two  millions  seven  hundred  and  titty-nine  thousand  live  hundred  and  thirty-six  pounds,  and  the  aggregate  value  of 
the  imports  from  the  same  into  Great  Britain,  during  the  same  years,  to  live  millions  four  hundred  and  eight  thousand 
five  hundred  and  ninety-six  pounds;  yielding  a  balance,  in  favor  of  these  five  colonies,  of  two  millions,  six  hundred 
and  forty-nine  thousand  and  sixty  pounds. 

Deducting  from  this  balance  a  lull  allowance  on  account  of  freight,  which  may  have  been  earned  by  the  ships  of 
the  northern  colonies,  as  well  as  a  further  sum  upon  the  supposition  that  a  portion  of  the  productions  may  have  been 
purchased  and  imported  on  account  of  the  ship  owners,  still  there  will  remain  a  balance  in  favor  of  these  five  colo- 
nies, so  considerable,  and  that  too  at  the  moment  when  the  comnieixial  intercourse  between  them  and  Great  Britain 
ceased,  as  to  produce  much  hesitation  in  the  admission  of  the  moB'ered  claim  of  the  British  creditors;  a  claim  which, 
in  this  view  of  the  trade,  seems  more  likely  to  be  the  drossy  mass  of  old  and  hopeless  balances,  accumulated  in  the 
course  of  a  diffiisive  retail  trade,  and  swelled  by  the  addition  of  interest  through  a  series  of  years,  than  the  sound 
aggregate  of  undisputed  debts  due  Irom  solvent  debtors. 

If  it  be  recollected  that  the  claim  of  the  British  creditors  is  essentially  confined  to  the  inhabitants  of  the  five 
southern  States,  those  of  the  other  States  having  settled  their  debts,  the  above  comparison  of  the  exports  and  imports 
must  not  only  affect  the  credit  of  the  estimate  which  carries  the  debt  due  at  the  breaking  out  of  the  war  to  a  sum 
equal  to  two  years'  exports,  or  upwards  of  six  milliiuis  sterling;  but  will,  moreover,  inspire  a  rational  doubt  whether 
the  value  of  a  single  year's  exports  did  not  exceed  the  amount  of  the  debt  at  that  period. 

Recurring  to  the  mode  before  proposed  of  ascertaining  the  debt  from  the  amount  of  one  year's  exports,  to  the 
whole  of  the  colonies  composing  the  United  States,  and  adopting  for  this  purpose  the  Inspector  General's  accounts, 
it  appears  that. 

The  average  real  value  of  the  whole  exports  of  1773  and  1774,  according  to  the  valuation  of  1800,  is        .3,963,415 
Their  average  official  value,  according  to  the  valuation  of  1C97,  .  -  -  -  .       2,578,536 

The  excess  of  the  former  above  the  latter,    --------    £1,384,879 

By  adding  one-third  of  this  excess  to  the  average  official  value  of  the  exports  of  those  years,  (the  reasons  in  sup- 
port of  which  proportion  have  been  given,)  the  result  discloses  the  average  value  of  the  exports  to  the  whole  of  the 
colonies  forming  the  United  States,  in  each  of  those  years,  thus: 

Average  official  value,  as  above,  ...-.----       2,578,536 

One-third  of  the  difference  between  the  real  and  official  value,  .  -  .  -  .         461,626 

Result,  or  average  value  of  the  exports  of  the  years  1773  and  1774,     -       ,     -  -  -  -    £3,040,162 

!f  the  different  heads  of  deduction  and  augmentali(m,  which  have  been  suggested  with  the  view  of  correcting  the 
estimate  of  the  annual  exports,  be  each  allowed  its  proper  infiucnce,  or,  what  will  be  nearly  the  same,  entirely  laid 
out  of  the  question,  this  sum  of  three  millions  and  forty  thousand  due  hundred  and  sixty-two  pounds,  will,  according 
to  the  principle  which  has  been  adopted,  represent  the  amount  of  the  debt  when  the  war  broke  off  the  annual  inter- 
course between  the  two  countries. 

As  the  greater  part  of  the  year  1775,  during  which  little  or  no  new  credits  were  given,  was  employed,  with  great 
success,  in  liquidating  and  collecting  the  debts  before  contracted  it  may  safely  be  concluded  that  a  considerable 
portion  of  the  debt  which  could  neither  be  collected  nor  secured,  v^asdue  from  persons  insolvent  at  the  commencement 
of  the  war;  and,  if  to  this  portion  be  ailded  the  debts  of  tho-e  who  became  insolvent  in  the  course  of  the  war,  whoever 
is  acquainted  with  the  nature  and  circumstances  of  the  tra(le,  the  \va^te  and  destruction  of  the  war,  or  the  propor- 
tion of  the  debt  recovered  by  the  creditors  at  the  return  of  peace;  and  that,  too,  in  scenes  where  the  whole  property 
of  the  debtor  was  given  up  to  the  creditor,  will  be  disposed  to  agree  that  not  more  than  one-half  the  sum  due  at  the 
beginning  of  the  war  could  have  been  recovered  by  a  complete  cession  of  the  debtor's  goods  at  its  conclusiim. 

The  debts  recovered  since  the  war  have  been  considerable  throughout  the  United  States,  though  the  proportion 
has  been  much  greater  in  some  of  them  than  in  others;  in  those  whei'e  the  ci-editors  have  had  the  least  success,  they 
have  not  labored  in  vain.  In  the  States  to  the  northward  of  Maryland,  which  received  nearly  three-fifths  of  the  ex- 
ports to  the  whole  of  the  States,  the  debts  have  been  so  generally  settled,  that  only  a  few  small  and  disputed  com- 
mercial claims  remain.  An  inference  has  been  drawn  from  those  lacts,  that  at  least  one-hall  of  the  debt  due  from 
persons  solvent  at  the  close  of  the  war  has  been  paid.  By  these  deductions,  the  principal  would  be  reduced 
to  seven  hundred  and  sixty  thousand  and  forty  pounds;  and,  if  this  sum  be  doubled  on  account  of  interest,  the  debt 
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now  due,  will  amount  to  one  million  five  hundred  and  twenty  thousand  and  eighty  pounds,  instead  of  one  million 
five  hundred  and  filty-five  thousand  seven  hundred  and  forty-nine;  at  which  Mr.  King,  in  his  note  of  the  23d  of  No- 
vember, had  estimated  it. 

The  United  States  being  liable  to  pay  only  such  proportion  of  the  outstanding  debt  as,  had  there  been  no  legal 
impediments,  might  have  been  recovered  of  the  debtors,  at  the  close  of  the  war,  and  which  cannot  now  be  recoveied, 
it  remains  to  ascertain  this  proportion. 

Mr.  King  stated  it  at  a  third,  founding  his  opinion  that  at  least  two-thirds  liiight  still  be  recovered  of  tiiedebtnrs, 
upon  the  incontestable  facts  that  the  courts  of  justice  are  now  completely  open,  and  the  ability  of  the  debtors  to  pay 
their  debts  in  general  greater  than  it  was  at  the  close  of  the  war.  Much  detail  might  be  given  in  proof  olthe  latter 
point;  the  whole  of  which  is,  however,  comprised  in  the  simple  comparison  of  the  condition  of  the  industrious  in- 
habitants of  any  country,  which  had  been  the  theatre  of  a  seven  years'  war,  at  the  conclusion  of  such  war,  with  their 
condition  after  the  enjoyment  of  double  that  number  of  years  of  peace. 

In  respect  to  the  tribunals,  it  is  alleged  that  the  State  courts  are  not  as  impartial  as  the  federal  courts;  that  the 
prejudices  ascribed  to  the  juries  are  under  less  control  in  the  former  than  in  the  latter;  and  as  the  federal  courts 
have  no  jurisdiction  under  five  hundred  dollars,  or  one  hundred  and  twelve  pounds  ten  shillings  sterling,  that  a  con- 
siderable portion  of  the  claims  cannot  receive  a  decision  in  the  most  impartial  tribunals. 

Without  entering  into  an  examination  of  these  opinions,  in  respect  to  the  relative  impartiality  of  the  American 
tribunals,  it  should  be  recollected  that  the  State  tribunals,  and  their  rules  of  proceeding,  are  the  same  now  as  they 
were  when  the  credits  were  given.  In  the  colonial  system,  the  provincial  courts  had  original  jurisdiction  in  all  cases, 
and  final  jurisdiction  in  cases  under  three  hundred  pounds  sterling;  in  causesabove  that  amount  only  an  appeal  might 
be  prosecuted  before  the  King  in  council,  a  tribunal  having  no  original  jurisdiction.  Instead  of  this  remedy,  the 
federal  courts  have  a  revisionary  jurisdiction  in  every  case,  without  reference  to  its  amount,  in  which  the  demand  is 
affected  by  a  national  treaty,  or  a  law  of  the  United  States,  and  original  jurisdiction  in  all  cases  under  five  hundred 
dollars,  or  one  hundred  and  twelve  pounds  ten  shillings  sterling.  As  the  claims  of  all  British  creditors  fall 
within  these  predicaments,  the  objection  to  the  State  courts,  were  it  well  founded,  is  done  away  by  the  recourse 
which  may  be  had  to  the  courts  of  the  United  States. 

To  conclude;  the  following  results  may  be  derived  from  the  foregoing  observations: 

The  debt  due  to  British  creditors,  at  the  breaking  out  of  the  war,  was  -  -  -  ^63,040,160 

Losses,  on  account  of  insolvencies,  before  and  during  that  war,  ....  1,520,080 

Leaving  a  debt,  at  the  return  of  peace,  of  -  -  -  -  -  -  -  1,520,080 

Of  whicli  have  been  since  received  by  the  creditors,       --...--  760,040 

Leaving  a  balance  of  principal  now  due,  of         --.....  760,040 

Which,  having  doubled  itself  by  the  addition,  on  account  of  interest,    -  -  -  -  760,040 

Makes  the  debt  now  due,              -.-..-...  1,520,080 

Two-thirds  of  which  being  recoverable  of  the  debtors,    -           -            .           .           .           .  1,013,386 

Leaves  the  remaining  third  to  be  paid  by  the  United  States  in  commutation  of  the  sixth  article 

of  the  treaty  of  amity  and  commerce,           -               ---...  £506,694 

No.  23. 

Great  Cumberland  Place,  January  30,  1801. 

Mr.  King  has  the  honor  to  acknowledge  the  receipt  of  Mr.  Anstey 's  note  of  the  23d  instant;  and  it  is  with  equal 
regret  and  disappointment  that  he  perceives  that  the  sum  which  Mr.  Anstey  has  mentioned  as,  in  his  opinion,  pro- 
per to  be  required  of  the  American  Government,  in  lieu  of  what  it  might  be  liable  to  pay  under  the  sixth  article  of 
the  treaty  of  amity  and  commerce,  so  much  exceeds  what,  upon  any  view  which  Mr.  King  has  taken  of  the  subject, 
can  be  thought  a  just  equivalent  for  the  relinquishment  of  that  article,  and  is  so  far  above  the  demand  which  he  had 
any  reason  to  believe  would  have  been  made,  even  for  the  relinquishment  of  the  entire  claim  of  the  British  credi- 
tors, that  he  will  not  conceal  from  Mr.  Anstey  his  concern  lest  the  estimates  and  opinions,  which  he  seems  to  have 
formed,  should  ultimately  disappoint  an  agreement,  which  the  true  interest  of  all  parties  so  manifestly  requires. 

Mr.  King  having,  in  his  note  of  yesterday,  explained  himself  very  fully  in  respect  to  the  merits  and  amount  of 
the  debt,  as  well  as  with  regard  to  the  sum  which,  in  his  opinion,  would  be  a  full  equivalent  to  what,  upon  a  just 
interpretation  of  the  sixth  article  of  the  treaty  of  amity  and  commerce,  might  be  awarded  against  the  American  Go- 
vernment, will  not,  at  present,  trouble  Mr.  Anstey  with  any  further  observations  upon  either  of  these  subjects. 

No.  24. 

Gloucester  Place,  Portman  Square,  January  31, 1801. 

Mr.  Anstey  has  the  honor  to  acknowledge  the  receipt  of  Mr.  King's  communication  of  the  29th,  in  answer  to 
his  of  the  17th  and  21st  instant. 

Mr.  Anstey  begs  leave  to  request  that  Mr.  King  will  have  the  goodness  to  inform  him  whether  he  is  to  under- 
stand that  his  answer  comprehends  a  statement  of  all  the  grounds  upon  which  the  deductions  proposed  by  him,  in 
his  note  of  the  23d  of  November  last,  rest  for  their  support.' 

And  whether  Mr.  King  has  any  particular  data,  by  which  he  can  calculate  upon  the  deduction  of  a  moiety  from 
the  amount  of  the  American  debt  on  the  score  of  insolvency  during  the  war,  in  preference  to  any  other  given  pro- 
portion.' And  also,  whether  Mr.  King  has  any  certain  data  to  justify  the  deduction  of  a  moiety  of  the  remaining 
moiety,  on  the  score  of  actual  recovery  since  the  peace.' 

And,  in  particular,  whether  he  can  adduce  any  specific  facts  of  a  recent  date,  to  demonstrate  the  existence  of  new 
facilities  afforded  to  British  creditors  in  the  recovery  of  their  debts  in  the  different  States,  which  shall  have  removed 
the  grounds  and  causes  of  complaint  alleged  in  the  sixth  article  of  the  treaty  of  amity,  so  as  to  justify  a  furtherde- 
duction  from  the  ainount  of  the  debt,  in  the  proportion  of  two-thirds  of  what  remains  upon  the  balance  of  the  other 
deductions,  in  consideration  of  the  certain  prospect  of  a  speedy  and  eventual  recovery  to  that  extent. 

Mr.  Anstey  has  the  honor  of  Mr.  King's  answer  to  his  proposal  of  the  23d  instant,  and  acknowledges  the  receipt 
of  the  minutes  of  the  conference  of  the  same  date:  he  will  be  obliged  to  Mr.  King  for  a  sight  of  the  three  documents 
certified  from  the  office  of  the  Inspector  General. 

No.  25. 

Great  Cumberland  Place,  February  2,  1801. 

Mr.  King  presents  his  compliments  to  Mr.  Anstey,  and  has  the  honor  to  acknowledge  the  receipt  of  his  note  of 
the  31st  ultimo. 

The  reasons  assigned  in  Mr.  King's  note  of  the  29th  ultimo,  in  justification  of  the  proposed  deductions  from  the 
estimated  amount  of  the  debt  due  to  British  creditors  at  the  beginning  of  the  American  war,  might  have  been  given 
in  greater  detail  than  Mr.  King  judged  it  necessary  to  go  into;  inasmuch  as  it  was  presumed  that  such  details  would 
naturally  suggest  themselves  upon  the  consideration  of  the  general  reasons  which  were  given,  and  which,  it  was 
expected,  would  be  understood,  not  only  to  comprise,  but  to  supersede  the  enumeration  ot,  a  variety  of  particular 
ones. 

Mr.  King's  note  includes  the  objections  to  which  Mr.  Anstey's  estimate  appeared  to  him  liable,  together  with 
such  further  arguments  in  support  of  an  estimate  derived  from  the  materials  received  from  the  Inspector  General's 
office,  as  he  was  in  hopes  would  engage  Mr.  Anstey's  approbation.  In  this  stage  of  the  discussion,  it  is  quite  in 
53        VOL.  n. 
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course  that  Mr.  Kins;  should  wait  for  Mr.  Anstey's  reply  to  his  note  of  the  29th  ultinn),  instead  ol'  repeating  the 
answers  which  he  Hafters  himself  will  he  satisfactorily  found  in  that  note  to  the  interrogatories  which  Mr.  Anstey 
lias  deemed  it  >uilable  to  propound  in  his  note  of  the  31st.  Mr.  King,  therefore,  does  not  think  it  necessary,  at  pre- 
sent, to  trouble  Mr.  Anstey  with  any  further  observations  upon  the  several  points  discussed  in  his  note  to  Mr. 
Anstevof  the -'9tli   ultimo. 

Mr.  King  has  the  honor  to  send,  enclosed,  the  accounts  received  from  the  office  of  the  Inspector  General,  which 
Mr.  Anstey  is  desirous  of  seeing. 

No.  26. 

Glovcester  Place,  March  18,  1801. 

Mr.  ,T.  Anstey  presents  his  compliments  to  Mr.  King;  ha>  (lie  honor  to  acquaint  him  that  he  has  seen  Lord  Hawkes- 
bury  (for  the  tiist  time)  this  morning,  and  takes  the  iir!-t  opportunity  of  troubling  him  with  the  enclosed  answer 
TO  his  note  of  the  29th  January.  The  answer  is  dated  tlie  14tii  February,  the  day  on  which  it  was  intended  to  have 
presented  Mr.  King  with  it:  but  owing  to  the  chances  or  changes,  which  have  since  happened,  Mr.  Anstey  did  not 
Think  himself  authorized  to  present  it  till  he  had  seen  His  Majesty's  principal  Secretary  of  State  for  Foreign  Affairs. 

No.  2T.  (8. ) 

Gloucester  Place,  Port.max  Sqvare,  February  14,  1814. 

Mr.  .\nstey,  in  presenting  a  reply  to  the  paper  he  last  had  the  honor  to  receive  from  Mr.  King,  must  be  permitted 
to  add  one  observation  with  reference  to  Mr.  King's  note,  declining  ids  proposal  of  the  23d  ultimo. 

Mr.  Anstey,  by  that  proposal,  accompanied  by  all  the  allowances  and  concessions  with  which  it  was  submitted, 
was  in  hopes  to  have  marked  the  character  of  the  present  negotiation  with  peculiar  candor  and  liberality  on  the 
part  of  His  Majesty's  Government:  he  still  flatters  liiniself  the  discussion  may  lead  to  some  practicable  result;  but, 
in  any  event,  he  feels  it  incumbent  upon  him  to  answer  what  has  been  objected  to.  so  far  at  least  as  to  prevent  mis- 
apprehension, and  to  show  still  lurther,  by  the  following  remarks,  that  the  estimate  and  (.pinions  he  has  formed  have 
not  been  inconsiderately  suiinised,  and  are  not  deftcient  in  tiiat  sort  of  proof  which  must  be  mutually  regarded  as 
fully  adequate  to  their  support. 

In  order  to  reduce  the  estimate  of  the  value  of  British  exports  in  the  year  1774, below  a  moiety  of  the  excess  be- 
tween the  convo}'  price  of  the  same  articles  at  this  day,  and  the  standard  valuation  established  in  the  year  1697,  Mr- 
King  supposes  two-thirds  of  the  increase,  in  the  price  of  the  whole  century,  to  have  accrued  in  the  last  thirty  years; 
but  it  appearing  to  Mr.  Anstey  an  incorrectness  in  the  mode  of  stating  the  argument,  to  draw  an  inference  from  the 
supposed  circumstance  of  the  price  of  British  exports  being  greater  for  the  last  thhiy  years,  (in  the  proportion  con- 
tended for.)  in  order  to  found  a  conclusion  tiiat,  in  the  year  1774,  being  a  part  of  those  thirty  years,  the  price  of  the 
same  articles  was  in  reality  less.  Mr.  Anstey,  in  order  to  give  effect  to  Mr.  King's  hypothesis,  proposed  to  with- 
draw the  Jirst^ve  years  (tormina  a  part  of  the  thirty,  ending  with  the  year  1773,)  into  the  opposite  scale,  which  will 
justify  the  adclition  of  a  considerable  increase  in  the  estimate  of  the  price,  above  tiie  lliird  part  of  the  excess,  as  pro- 
posed to  be  adopted  by  Mr.  King:  and  therefrom,  by  way  of  argument,  Mr.  Anstey  stated  a  process  of  calculation, 
which  forms  a  coincidence  of  result  in  numbers  fiivorable,  as  he  conceives,  to  the  establishment  of  the  moiety;  to  which 
Mr.  King  imputes  an  error  of  a  nature  somewhat  similar  to  that  which  he  has  taken  the  liberty  of  imputing  to  Mr. 
King's  statement:  the  correction  of  it,  as  suggested  by  Mr.  King,  will  of  course  disturb  the  argument  drawn  from  sucli 
a  coincidence  of  lesult  in  numbers,  but  will  not  affect  the  accuracy  of  the  general  conclusion  on  this  head.  It  shows, 
indeed,  that  the  argument  in  question  cannot  be  mathematically  proved-,  but  it  is  submitted  that  enough  is  shown, 
upon  tiie  corrected  statement,  to  prove  that,  even  admitting  Mr.  King's  conjecture  to  be  fact,  and  stating  the  hypo- 
thesis in  the  only  way  in  which  it  can  be  framed,  in  order  to  bear  on  the  point,  it  will  upliold  the  additi(m  of  a  con- 
siderable increase  to  the  third  proportion,  so  as  abundantly  to  justify  the  general  conclusions  in  favor  of  the  moiety. 
But,  divested  of  numerical  problems,  what  is  the  true  state  of  the  argument?  It  stands  thus:  forthe  third  proportion 
assumed  by  Mr.  King,  in  preference  to  the  moiety,  no/oc/,but  a  conjecture,  is  adopted,  that  the  advance  in  tiie  price 
of  the  articles  for  the  last  thirty  years  is  in  the  proportion  of  two- thirds  more  than  in  the  seventy  years  preceding. 
It  will  be  seen  that  the  same  might  as  well  have  been  said  of  twenty  or  twenty-five  years,  or  any  other  conjectural 
term  of  years.  In  support  of  this  conjecture,  the  following  reasons  are  assigned  by  Mr.  King,  which,  with  submission, 
if  conceded,  will  have  no  weight  in  a  comparison,  as  between  a  moiety  and  a  third. 

1st.  "  The  extraordinary  depreciation  in  the  value  ol  money,  owing  to  the  increase  of  specie  or  its  representative.'" 
Od.  "The  increased  demand  for  British  manufactures,  arising  from  the  derangement,  during  the  present  war,  of 
the  manufactures  on  the  continent.'' 

The  first  reason  was  anticipated  by  Mr.  Anstey,  as  a  ground  for  conceding  the  moiety;  and,  according  to  the  weight 
and  credit  due  to  the  fact,  may  be  argued  so  as  to  coincide  with  any  given  proportion:  but,  independent  of  the  fact, 
which  is  out  of  sight,  can  decide  nothing  upon  a  comparison  between  a  third  proportion  and  a  moiety. 

Neither  will  the  second  reason  have  much  weight:  for  if  the  unexpected  demand  for  articles  of  British  manufac- 
ture, arising  from  a  derangement  of  the  inanulactures  on  the  continent,  during  the  present  war  of  eight  years,  would 
enhance  the  price,  it  must  be  allowed  that  the  glut  of  the  same  articles  in  the  market  during  the  war  in  America,  for 
the  like  period  of  eight  years,  would  lessen  the  value  of  the  same  articles  in  the  like  proportion :  from  whence  it  will 
follow,  as  of  course,  that  the  supposed  increase  of  price  could  not  attach  till  the  return  of  peace,  in  the  year  1783.  and 
that  Mr.  King's  hypothesis  in  iavor  of  the  third  proportion  is  confined  to  seventeen  years;  or,  in  effect,  to  this  sim- 
ple proposition,  that  the  increase  of  the  price  of  articles  of  British  export  has  been  greater  within  the  last  seven- 
teen years  than  the  accumulated  increase  of  the  eighly-tliree  years  preceding. 

For  i\\ii  moiety,  as  proposed  by  Mr.  Anstey,  the  argument  stands  thus:  upon  the  (iiir  and  liberal  principle  of  a'n 
equal  division  of  the  excess,  in  a  case  of  much  uncertainty,  a.  fact  (not  an  hypothesis)  is  stated,  "  that  it  is  not  uni- 
versally true  that  all  articles  of  British  export  are,  without  exception,  dearer  than  they  were  in  the  year  1773  or  1774; 
but,  on  the  contrary,  some  arc  '^clicaper. "  Those  of  cotton  manufacture  have  been  specified,  some  of  which  are  dearer, 
it  is  true,  but  in  the  proportion  of  twenty -five  per  cent,  or  one-fourth  instead  of  above  sixty-six  pounds,  six-shillings 
and  eight  pence,  or  two  thirds,  as  supposed.  And  some  articles  of  wrought  cotton,  so  far  from  being  dearer  at  this 
time,  are  actually  in  a  very  considerable  degree  cheaper  than  they  were  before  the  American  war. 

Mr.  King  states  that  Mr.  Anstey  has  manifestly  misapprehended  the  whole  scope  of  his  observations  in  respect 
to  the  goods,  annually  purchased  with  cash  by  the  American  merchants;  and  adds,  *'  that  Mr.  Anstey  supposes  all 
the  American  merchants  took  the  side  of  Great  Britain."  Mr.  Anstey  requests  the  favor  of  Mr.  King  to  recur  to 
his  observations  upon  this  head:  he  is  confident  that,  upon  a  revision  of  the  passage  alluded  to,  Mr.  King,  with  his 
usual  candor,  will  allow  that  Mr.  Anstey  has  by  no  means  misapprehended  his  meaning.  Mr.  Anstey's  observations 
will  be  found  distinctly  applicable  to  the  ready  money  purchasers,  and  not  to  the  native  American  merchants  in  gene- 
ral; and  that  he  does  by  no  means  suppose  all  the  American  merchants  took  the  side  of  Great  Britain.  On  the  con- 
trary, Mr.  Anstey  expressly,  by  way  of  answer  to  Mr.  King's  claim  of  deduction,  on  account  of  cash  payments,  says. 
"If  the  ready  money  payments,  by  this  distinct  class  of  traders,  amounted  to  one-fifth,  (as  Mr.  King  assumes,)  that 
circumstance  of  itself,  (for  the  reasons  there  assigned.)  instead  of  a  deduction  will  justify  an  augmentation  of  the 
estimate  in  respect  of  the  freight,  insurance,  andinercantile  profit  upon  a  tilth  part  of  the  exports,''  viz.  the  fifth 
part  supposed  to  have  been  purchased  by  the  dealers  for  cash. 

Mr.  King  allows  that  some  of  the  American  merchants  did  take  the  side  of  Great  Britain.  Mr.  Anstey  supposes 
only  that  tliey  were  most  likely  to  be  of  that  class  who  were  creditors  to  their  countrymen,  rather  than  debtors  to 
Great  Britain- 

I'pon  this  head,  the  argument  stands  thus:  Mr.  King  claims  a  deduction  of  the  debt,  equal  to  one-fifth  of  the  ex- 
ports, in  respect  ot  ready  money  payments  for  British  exports  by  American  merchants,  and  contends.  "  that  all  the 
^Imerican  merchants  icere  Ihtir  own  freighters."   If  so.  and  these  merchants  become  loyalists,  (as  it  has  been  shown 
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it  was  their  interest  to  be,)  Mr.  Anstey  contends,  (as  stated  in  his  paper  No.  4,)  that  they  became  creditors  on  the 
side  of  Great  Britain,  upon  a  ground,  as  he  expresses  it,  •'  distinct  from  that  of  the  London  merchants;  for  tiieir  debt- 
ors were  indebted  to  them,  not  only  the  whole  of  the  invoice  price  of  the  articles,  but  what  will  constitute  a  consider- 
able debt  of  itself,  a  great  addition  of  mercantile  profit;  in  which,  ot^coiirse,  would  be  included  the  expense  of  freight 
and  insurance,  &c;"  and  this  inference  must  be  c(Miceded  by  Mr.  King,  if  the  fact  be  true,  and  it  is  in  part  acknow- 
ledged by  Mr.  King,  for  he  says,  "the  native  merchants  who  took  the  side  of  Great  IJritain  were  really  few  and  un- 
important." No  augmentation,  however,  will  he  contended  for  on  this  ground:  but  no  detluction  Mr.  Anstey  con- 
ceives, equal  to  one-fifth  of  the  exports,  can  in  reason  be  allow;ed  in  consideration  nf  readij  money  purchasers. 

Upon  the  several  heads  of  augmentation,  Mr.  .\nstey  has  little  to  remark  in  addition  to  his  fo'ruier  observations. 

Upon  the  first  head,  respecting  the  loyalists  ivho  were  not  traders,  and  their  debt  a-i  ir  stood  at  the  commence- 
ment of  the  war,  Mr.  Anstey  has  assigned  their  original  claim  at  two  millions  three  hundred  and  fifty-four  thou- 
sand one  hundred  and  thirty-five  pounds  twelve  shillings  and  four  pence,  which,  by  analogy  to  the  liquidation  of 
their  claims  on  the  score  of  confiscated  property,  he  estimates  at  one-third  of  the  claim  at  the  breaking  out  of  the 
war.  Mr.  Anstey  conceives  that  it  would  be  difticult  to  find  more  certain  data  to  go  upon,  or  a  more  candid  state- 
ment. The  analogy  relied  on  is  liable  to  less  exception,  because  the  claims  for  property,  to  which  the  claim  for 
debt  was  attached,  were  liquidated  by  the  commissioners,  under  the  acts  fur  granting  compensation  to  the  loyalists, 
with  reference  to  the  pretensions  of  the  claimants  on  the  score  of  loyalty  and  attachment  to  His  Majesty's  Govern- 
ment: whereas,  the  fourth  article  of  the  treaty  of  peace  guaranties  the  payment  of  debts,  without  requiring  of  the 
claimants  to  entitle  themselves  as  loyalists  in  the  sense  of  the  acts  of  Parliament,  upon  the  sound  construction  of 
v.'hich  many  claims  for  supposed  losses  of  property  were  shipwrecked,  upon  various  accounts.  To  take  tlie  debts, 
therefore,  attached  to  these  claims  for  property  at  a  third,  fur  the  purpose  of  perfecting  the  estimate  of  the  Americaii 
debt,  seems  a  very  moderate  computation,  when  considered  subject,  as  the  whole  is,  to  the  principles  of  deductions 
proposed  by  Mr.  King.  The  amount  of  the  loyalist  debt  claimed  before  the  commissioners  at  Philadelphia,  sixteen 
years  afterwards,  being,  as  Mr.  King  states,  but  a  sixth  part  of  that  sum,  does  not  affect  the  calculati(m  of  the  debt 
as  it  stood  at  the  commencement  of  the  war;  and,  as  it  remains  to  be  considered,  subject  to  the  deductions  above 
alluded  to,  one-third  will  be  seven  hundred  and  eighty-four  thousand  seven  hundred  and  thirty-one  pounds.  Ad- 
mitting, therefore,  Mr.  King's  deductions  on  the  score  of  supposed  insolvency  during  the  war,  as  also  on  the  score 
of  actual  recovery  since  the  peace,  to  operate  on  the  scale  he  contends  for,  and  the  balance  doubled  on  the  score  of 
interest,  as  conceded  by  him,  the  amount  will  then  be  three  hundred  and  ninety-two  thousand  three  hundred  and 
sixty-five  pounds.  Mr.  King  states  the  sum  now  claimed  by  the  loyalists  at  two  huntlred  and  twenty  thousand 
pounds.  Their  debt,  therefore,  at  the  commencement  of  the  war,  in  order  to  be  calculated  with  reference  to  the 
above  deductions,  shall  be  taken  only  at  five  hundred  thousand  pounds. 

With  respect  to  the  third  head  of  augmentation  on  the  score  o(  freight  and  insurance,  mercantile  profit,  &c. , 
Mr.  King  observes,  "  that  in  the  general  views  which  serve  as  grounds  of  estimate  and  computation  in  the  course  of 
this  discussion,  he  thought  it  advisable  to  omit  every  uniniportant  branch  into  which  the  subject  might  divide  itself;" 
and,  from  this  consideration,  the  items  now  under  examination  were  passed  over. 

Mr.  King,  in  the  first  paper  Mr.  Anstey  had  the  honor  to  receive  from  him,  resisted  the  idea  of  the  possibility  of 
any  thing  being  due  and  chargeable  on  the  score  of  freight,  sea  risk,  meicantile  profit,  &c.,  and  assigned  his  reasons. 

Mr.  Anstey  has  replied  to  those  reasons:  and  Mr.  King  very  candidly  allows  that,  so  far  as  the  trade  was  car- 
ried on  by  partners  and  agents  for  British  houses,  something  may  be  allowed  on  the  score  of  mercantile  profit.  It 
remains  for  Mr.  Anstey  to  prove  that  the  allowance  is  not  unimportant  to  be  demanded,  and  to  show,  as  neariy  as 
he  can,  what  it  really  is.  Mr.  Anstey  has  made  an  extensive  inquiry  upon  the  subject,  and  has  authority  to  state, 
that  at  least  one-third,  and  more  probably  a  greater  proportion,  of  the  debt  cLaimed  as  due  in  the  year  1791,  had  been 
contracted  in  a  course  of  trade,  distinct  from  the  London  trade,  on  commission,  and  which,  being  carried  on  at  the 
risk  and  expense  of  the  British  merchant,  justified  an  augmentation  in  the  price  of  the  articles  exported  in  the  pro- 
portions lid  valorem,  as  follows: 

Freight,  ad  valorem,  -  -  -  -  -  -  -  £2  lOs. 

Shipping  charges,  including  porterage,  wharfage,  and  lighterage,    -  -  .  1 

Insurance,  varying  from  £2  2s.  to  ^62  10s.,  in  winter,  say  -  -  -  2    2 

Mercantile  profit,  the  difference  between  currency*  and  sterling,  two-fifths,  or  -  40  per  cent. 

Making,  upon  the  whole,  above  45  per  cent,  addition  to  the  prices  of  the  articles  exported  in  this  branch  of  the 
trade.f 

Mr.  King  observes  that  Mr.  Anstey  has  not  contested  the  facts  from  which  he  has  drawn  the  following  deduc- 
tion, namely.  "  that  the  annual  credits  suppose  annual  payments,  subject  only  to  such  particular  exceptions  as  the 
condition  and  circumstances  of  the  creditors  made  unavoidable;''  but  meets  it  by  the  observation  that,  though  it 
was  the  custom  of  the  British  merchants,  in  no  instance,  to  allow  of  more  than  one  year's  credit,  it  was,  neverthe- 
less, the  practice  of  the  American  trader  to  take  it  for  three  years,  and,  in  many  instances,  for  a  much  longer  term. 
Mr.  King  will  pardon  Mr.  Anstey  for  observing  that  he  is  at  a  loss  to  discover  any  fact  to  be  contested  on  this 
ground.  "Mr.  King's  supposition  as  to  the  probability  of  the  annual  payments  and  credits  being  co-extensive,  (with 
an  exception  only  of  some  unavoidable  instances,)  is  indeed  opposed  by  a  fact  bearing  directly  on  the  point,  viz: 
'•  that  it  was  the  custom  "  (as  Mr.  Anstey  asserts,)  "  with  the  London  merchants,"  (a  custom  which  he  since  un- 
derstands to  have  extended  to  the  whole  trade,  without  exception,)  "  to  strike  balances  on  their  accounts  once  in 
every  year,  and  to  carry  them  forward,  in  account  current,  to  the  succeeding  year,  from  the  date  of  those  balances, 
with  interest."  And,  with  respect  to  Mr.  Anstey's  assertion,  that  it  was  the  practice  of  the  American  trader  to 
take  credit  for  three  years,  and,  in  some  instances,  for  a  much  longer  term,  he  has  only  to  request  to  be  correctly 
understood,  as  by  no  means  speaking  of  a  fact  applicable  to  the  whole  body  of  American  merchants.  It  will  be 
seen,  by  a  revision  of  the  paper  alluded  to,  that  he  does  not  state  an  abstract  proposition  in  ^e«e?'a/ terms,  but  with 
reference  to  what  he  had  before,  in  the  sentence  immediately  preceding,  admitted,  with  respect  to  the  term  of  cre- 
dit usually  given,  viz:  "  that,  although  it  did  not  exceed  one  year,  it  was  taken"  not  unfrequently,  (which  words 
have  been  accidentally  omitted,)  •''  for  three  years,  and,  in  some  instances,  for  a  much  longer  term:"  the  whole  pas- 
sage must  be  viewed  as  expectant  on  what  follows  and  precedes  it,  and  the  object  to  which  it  is  pointed,  viz:  a 
credit  equal  to  the  value  of  two  years''  exports;  the  first  year  of  which  Mr.  Anstey  has  assumed  to  be  made  up 
partly  of  the  unsatisfied  credits  of  that  year,  and  partly  of  the  arrearages  of  former  years;  to  the  establishment  of 
which  fact  the  whole  of  the  argument  is  confined:  for  it  should  be  remembered  that,  in  a  former  paper,  Mr.  Anstey 
has  explicitly  stated  that,  had  lie  conceived  the  custom  of  the  trade  to  have  allowed  of  three  years'  credit  in  the 
terms  of  the  invoice,  he  shoijld  have  thought  it  incumbent  on  him  to  have  taken  ground  upon  that  fact  in  the  estimate. 
It  is  not,  however,  material  for  him  to  prove  that  the  plain  context  of  the  whole  passage,  as  it  stands,  will  bear 
out  his  meaning  thiis  explained;  as  Mr.  King,  in  conversation,  since  he  had  the  honor  of  presenting  this  note,  has 
very  candidly  admitted  that  the  several  sentences,  collectively  taken,  and  considered  as  dependent  upon  each  other, 
justify  the  construction  insisted  on;  and  that,  accordingly,  all  his  objections  to  the  universality  of  the  position  are 
thereby  effectually  obviated. 

Mr.  Anstey,  in  thus  stating  the  facts  on  which  he  relies,   can  very  safely  declare  that  he  is  considerably  within 
the  scope  of  the  information  he  has  deriveil  upon  this  point- 
Mr.  Anstey  understands  the  sum  of  Mr.  King's  objections  to  his  position  "that  the  war,  by  breaking  in  upon 
the  credits,  fixed  the  debt  and  suspended  the  payments  from  that  period,"  to  be  confined  to  a  distinction  as  to  the 

•Dollars  valued  at  4«.  6d.,  sterling;  currer.cy,  7s.  6d. 

■\  Mr  Anstey  understands  the  practice  of  merchants  using-  this  branch  of  the  trade  to  have  been  to  charge  in  this  proportion, 
and  with  reference  to  this  distinction,  in  their  retail  dealings.  This  proportion,  however,  is  not  insisted  on  as  an  augmentation  to 
this  estimate  of  the  American  debt,  but  is  stated  in  this  place  to  show  that  the  mercantile  profit  did  not  form  an  immaterial  and 
unimportant  part  of  the  debt. 
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time  when  the  war  may  be  said  to  have  commenced:  that,  although  iiostilities  began  in  Apiil,  1775,  the  commercial 
intercourse  was  not  suspended  till  the  December  following;  and,  therefore,  Mr.  King  takes  a  new  view  of  the  sub- 
ject and  the  tenor  of  his  reasoning  is  to  show  that  Mr.  Anstey"s  estimate  siioiild  have  been  formed  with  reference 
to  the  exports  and  imports  of  the  first  year  of  the  war,  and  not  to  the  exports  only  of  the  years  preceding  the  com- 
ramcemm!  of  ko^liUlics.  Upon  which,  .Mr.  Anstey  has  only  to  observe,  that  lie  assumed  the  date  of  the  custom- 
house year,  eridins  the  5th  of  January,  1775.  in  order  to  apply  (in  the  only  way  in  which  it  could  be  applied)  the 
principle  of  calculation  upon  the  exports  only,  for  a  given  number  of  years  prior  to  the  7rar—a.  principle  proposed 
by  Mr.  King,  and  adopted  by  Mr.  Anstey,  in  conformity  to  his  proposal,  in  order  to  which  it  was  necessary  to  date 
the  "calculation  from  some  point  of  time.  That  period  presented  itself  as  most  eligible  which  stood  clearest  of  the 
war  and,  at  the  same  time,  the  nearest  to  it:  the  non-importation  agreements  had  passed  in  1774,  and  had  theeftect 
of  law  in  the  colonies  eaily  in  the  year  1775.  and,  being  rigidly  exacted,  must  have  had  an  influence  on  the  exports 
of  the  following  spring.  \  middle  "time,  therefore,  namely,  the  time  of  making  up  the  annual  accounts  of  the  cus- 
loms,  on  the  5th  of  January,  1775,  offered  itself,  with  peculiar  propriety,  with  a  view  to  the  estimate  of  the  exports 
lor  a  given  number  of  ?/ea/-4p/-(0)'  to  the  war:  for  the  etlect  of  the  war  on  ihe  export  trade  was  complete  in  the 
spring  of  that  year,  which  was  the  time  of  x\\e.  first  commencement  of  hostilities.  Rut  Mr.  Anstey  agrees  that  it 
would  have  applied  closer  to  the  principle  now,  for  the  first  time,  adopted  by  Mr.  King,  of  balancing  the  exports 
against  the  imports  of  the  first  year  of  the  war,  to  have  dated  the  reckoning  letrospectively  from  December,  1775, 
rather  than  from  the  5th  of  January  preceding;  but,  in  either  view  of  the  subject,  it  is  plain  that  the  natural  conse- 
(juences  of  the  non-impuitation  agreements,  and  of  the  commencement  of  hostilities  in  the  April  tollowing,  must 
have  been  an  immediate  detault  of  new  credits;  and  that  the  influence  of  the  war,  at  the  time  when  the  interruption 
of  the  commercial  intercourse  became  reciprocal  and  complete,  in  the  December  following,  had  the  eflect  of  suspending 
the  payments  from  that  period.  The  amount  of  the  exports,  in  the  mean  time,  was  too  inconsiderable  in  the  compari- 
son to  make  any  distinction  as  to  time  necessary,  fui-,  from  whatever  time  it  is  agreed  to  date  the  commencement  of 
the  war  retrospectively,  Uw  the  purpose  of  forming  this  estimate,  (and  it  has  been  seen  why  the  period  assumed  has 
been  preferred,)  it  must  proceed  u|)on  the  principle  that  the  payments  were  stopped  from  that  moment;  and,  if, 
after  adopting  the  principle  of  calculating  upon  the  exports  of  the  first  year  of  the  war  is  brought  forward,  with  re- 
ference to  tlie  time  when  they  were  only  one-tenth  of  the  u.sual  amount,  and  these  are  to  be  considered  in  contrast 
with  the  imports  of  tliat  yew,  which  exceeded,  by  half  a  million,  those  of  any  former  year;  different  premises,  and 
a  total  difterent  process  of  calculation,  must  be  assumed,  in  order  to  make  it  appear  that  there  was,  intact,  any 
debt  due  from  the  colonies  at  ihe  coinmeucement  of  the  war.  The  conclusion,  indeed,  if  any  can  be  drawn  from 
such  a  statement,  might  almost  seem  to  warrant  a  belief  that  the  claimants  had  mistaken  their  character,  and, 
instead  of  being  creditors,  they  were,  in  fact,  bona  fide  debtors,  to  tlieir  old  friends  and  customers. 

But  the  general  question  of  the  American  debt  comes  now  to  be  considered  (as  proposed  by  Mr.  King)  upon 
new  ground;  and  with  reference  to  the  general  state  of  the  trade,  under  the  first  impression,  and  during  the  imme- 
diate'influei'ice  of  the  war.  Air.  King  thinks  it  may  be  safely  concluded  that  the  "  payments  (which  he  infers  from 
the  remittances  in  produce)  of  the  year  1775,  in  which  little  or  no  new  debt  was  contracted,  not  only  exceeded  those  of 
any  former  year,  but  went  far  towards  liquidating  the  debt  due  to  British  creditors."  The  excess  of  the  imports  of 
that  year  is  demonstrated.  I3utit  does  n<it,  therefore,  follow  that  these  remittances  in  the  staple  produce  of  the  colo- 
nies were  exclusively  from  .\inerican  debtors  to  British  creditors.  Doubtless,  a  considerable  proportion  of  the  impor- 
tations of  that  year  went  in  payment  of  British  debts.  This  is  acknowledged.  But  remittances  under  the  influ- 
ence of  the  v/ar  may  be  otherwise  accounted  for,  by  analogy  to  the  ettect  of  the  same  causes,  in  other  countries,  and 
in  all  ages,  operating  upon  the  apprehensions,  and  the  interests,  and  local  condition  <if  men  in  general,  as  well  mer- 
chants as  others,  who,  in  tlie  prospect  of  an  impending  storm,  and  under  the  terror  of  it,  must  ever  be  anxious  to  remit 
and  realize  their  property.  The  non-importation  laws  and  agreements  were  in  full  force,  and  rigidly  exacted;  simi- 
lar restrictions,  with  respect  to  the  export  trade,  were  then  expected  throughout  America;  prohibitory  bills,  cutting 
oti'  all  commercial  connexions  with  the  colonies  threatened  in  Parliament;  hostilities  not  only  commenced,  but 
advanced.  From  such  a  combination  of  causes,  a  serious  and  solid  ground  of  belief  may  be  reasonably  entertained 
that  the  influence  of  the  war  must  have  swelled  the  list  of  impcuts  of  the  year  1775  beyond  all  former  example. 

It  must,  therefore,  be  allowed  not  to  have  been  absolutely  necessary  that  every  American  should  have  been  a 
debtor,  in  order  to  liave  made  it  his  interest  to  remit  the  staple  produce^of  the  country  to  Great  Britain. 

■yViihout  meaning  to  detract  from  the  Zealand  alacrity  of  creditors  and  their  agents,  who  were  busied  in  collecting 
their  outstanding  debts,  numbers  not  concerned  in  the  regular  trade  of  the  country  were  solicitous,  in  that  early  stage 
of  the  contest,  to  improve  the  opportunity  of  exporting  the  produce  of  their  estates  while  it  lasted,  'i'hey  shipped 
their  cargoes,  and  drew  bills  on  the  credit  of  the  invoices.  Bills  also  to  a  greater  amount,  in  theirs/  year  of  the  war, 
were  honored  and  placed  to  the  debit  of  the  American  traders  in  account  current  than  in  any  former  year.  The 
hopes  still  entertained  by  the  British  merchants,  that  their  petitions,  then  pending  in  Parliament,  or  in  contemplation, 
would  prove  unsuccessful;  their  anxiety  to  retain  and  fix  their  customers  by  acts  of  courtesy  and  forbearance, 
and,  by  obliging  them  to  encourage  the  continuance  of  their  efforts,  to  make  further  remittances;  all  contributed 
to  the  same  eii'ect.  The  amount  of  bdls  thus  honored  and  paid,  duiing  that  year,  is  supposed  to  have  exceeded 
five  hundred  thousand  pounds.  Mr.  Anstey  has  authority  to  state  that  sum:  and  it  is  somewhat  singular  that  it 
should  equal  the  excess  of  the  imports  of  that  year. 

Mr.  King  proposes  another  mode  of  estimating  the  debt,  namely,  by  reference  to  the  claims  presented  under  the 
commission  at  Philadelphia  in  1798,  and  a  comparison  between  the  exports  and  imports  of  the  five  southern  States 
durin"  the  first  year  of  the  American  war,  and  the  two  years  immetliately  preceding,  upon  the  principle  that  the 
debt  claimed  under  the  commission,  as  due  at  this  time,  is  confined  to  those  States,  with  the  exception  only  of  the 
sum  of  two  hundred  and  eighteen  thousand  pounds  due  from  the  inhabitants  of  the  eight  States  north  of  Maryland; 
the  rest  of  the  debt  claimed  from  those  States  having  been  paid  off  since  the  conclusion  of  the  American  war;  and  that 
the  document  from  the  customs,  with  the  application  of  the  rule  of  measuiing  the  true  value  (as  proposed  by  Mr. 
King,)  will  demonstrate  a  balance  in  favor  of  the  five  southern  States,  equal  to  two  milli(nis  six  hundred  and  forty- 
nine  thousand  and  sixty  pounds:  liom  which  tact  Mr.  King  concludes,  in  substance,  as  follows: 

First.  "  That  the  pieferred  claim  of  the  British  ci  editors  is  more  likely  to  be  a  drossy  mass  of  old  and  hopeless 
balances,  swelled  up  by  the  addition  of  interest,  than  the  sound  aggregate  of  undisputed  debts  due  from  solvent 
debtors:"  and, 

Secondly.  "  That  so  far  from  the  debt  due  at  the  breaking  out  of  the  war  being  equal  to  two  years'  exports,  or 
upwards  of  six  millions,  a  rational  doubt  may  be  entertained  whether  the  value  of  a  single  year's  exports  did  not 
exceed  the  amount  of  the  debt  at  that  period."  ....  .  ... 

The  first  of  these  conclusions  it  is  more  the  province  ol  commissioners  to  determine  on  the  merits  of  the  re- 
spective claims.     The  last  merits  a  more  particular  examination. 

It  has  been  seen  in  what  manner  the  extraordinary  remittances  in  produce  fiiim  the  thirteen  provinces,  during 
the  first  year  of  the  war,  may  be  accounted  for,  without  the  necessary  conclusion  that  the  whole  went  in  payment 
of  British  debts;  and  it  will  follow,  liiun  the  partial  view  of  the  subject,  now  confined  to  the  consideration  of  the  im- 
ports, from  five  only  out  of  the  thirteen  coliiiues,  that  nothing  can  be  certainly  or  safely  concluded  w'ith  rel<?rence  to 
the  amount  of  the  whole  debt  actually  due  at  the  present  or  any  former  period.  For  the  influence  of  the  war  upon  the 
trade  was  general,  and  the  zeal  and  alacrity  ascribed  to  British  creditors  and  their  agents  in  collecting  their  debts 
was  not  confined  to  the  five  southern  colonies,  but  must  have  prevailed  with  equal  success  in  the  colonies  to  the  north- 
ward of  Maryland;  but  it  is  conceived  that,  not  only  in  the  year  1775,  but  in  the  two  preceding  years,  extraordinary 
remittances  were  made  Irom  other  parts  of  the  continent,  through  the  channel  of  the  southern  colonies;  and  it  must 
have  been  the  practice  at  all  Uxnes  to  have  remitted  more  fiom  those  colonies  than  was  actually  applied  in  payment 
of  their  own  peculiar  debt. 

It  is  a  fact,  appearing  on  the  face  of  the  document  from  which  Mr.  King's  statement  is  extracted,  that  at  no  time, 
lor  the  period  of  ten  years  prior  to  the  war,  did  the  amount  of  exports  from  Great  Biuaiu  equal  the  imports  from 
those  provinces;  on  the  contrary,  it  appears  that  the  imports  into  Great  Britain  yielded  a  balance  in  favor  of  the 
five  southern  colonies,  as  follows:  for  the  nine  years  prior  to  the  first  year  of  the  war,  the  sum  of  one  miliiou  eight 
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hundred  and  sixty-five  thousand  four  hundred  and  seventy-three  pounds;  and,  including  the  first  year  of  the  war, 
was  three  millions  Iburhundred  and  ninety-four  thousand  four  hundred  and  fifty-seven.  By  what  means,  therefore, 
can  it  be  accounted  for.  consistently  with  the  object  for  which  this  partial  view  of  the  debt  is  compared  with  the 
amount  ot  the  claims  at  Philadelphia,  that,  instead  of  a  debt  appearing  to  be  due  to  the  extent  of  four  millions,  as 
claimed  against  the  inhabitants  of  the  five  southern  States,  a  balance  appears  against  the  trade  from  the  southern 
colonies,  upon  the  lace  of  this  certificate,  equal  to  three  million-i  an'l  a  half — a  balance  against  tiie  creditor  almost 
equal  to  their  present  demand  against  their  debtors.  Such  is  the  fact:  and  it  lequiros  only  to  be  stated,  in  order  to 
i-ender  all  observation  and  argument  against  such  a.  partial  view  of  the  subject  superfluous  and  unnecessary.  From 
Mr.  King's  proposition,  one  or  othei- of  two  conclusions  is  unavoidable:  either  that  remittances  Mere  made  through 
the  five  southern  colonies,  in  satisfaction  of  British  debts  due  from  the  other  eight,  or  that  such  remittances  at  no  time 
were  specifically  and  exclusively  appropriated  in  payment  of  their  own  debts  contracted  on  the  credit  of  the 
annual  exports  into  those  colonies  from  Great  Britain. 

On  whose  account,  or  in  what  manner,  these  remittances  were  made,  or  how  applied,  is  not  material  to  tlie  point 
for  which  these  observations  are  submitted;  it  is  sufficient  that  enough  is  here  demonstrated  to  prove,  beyond  a 
doubt,  that  the  e.iainen  proposed  is  imperfect,  and  aftbrds  no  certain  criterion  to  be  relied  on;  and,  in  fact,  that  from 
any  partial  consideration  of  the  subject,  no  .argument  can  be  drawn  as  to  the  amount  of  the  whole  debt  clue  from 
those  colonies  before  the  war,  or  as  to  the  claim  of  the  creditors  under  the  commission  at  Philadelpliia  three  and 
twenty  years  afterwards. 

Mr.  Anstey  conceives  that,  if  the  imports  are  to  be  balanced  with  the  exports,  for  any  purpose  of  estimating  the 
debt,  it  is  a  safer  mode  of  proceeding,  and  liable  to  much  less  risk  of  error  and  uncertainty,  to  calculate  them  inde- 
pendent of  the  circumstances  of  the  war,  from  all  the  colonies  on  the  continent  for  nine  or  ten  years  successively, 
instead  of  confining  the  calculation  to  the  five  southern  colonies  tor  the  first  year  of  the  war.  The  account  will 
render,  upon  this  equal  mode  of  computation,  a  balance  in  favor  of  Great  Britain,  upon  the  credit  given  for  the 
exports  for  nine  years  above,  seven  millions  eight  hundred  and  seventy-five  thousand  and  four  hundred  and  forty- 
one  pounds;  if  for  ten  years,  including  the  first  year  of  the  war,  five  millions  six  hundi-ed  and  thirty-threa  thousand 
two  hundred  and  eighty-nine  pounds,  upon  the  official  value  alone,  which  for  this  purpose  is  sufficient,  as  it  will 
show  the  proportion,  which  is  all  that  is  necessary  for  the  purpose  of  this  illustration.  But  if  taken  at  a  medium  of 
the  excess  between  the  convoy  price  and  the  official  standard  of  1797,  as  proposed  by  Mr.  Anstey.  or  even  at  a  third, 
as  contended  for  by  Mr.  King,  will  swell  the  balance  far  beyond  what  is  required  to  prove  that  the  sum  of  four 
millions  may  still,  for  any  thing  that  appears  to  the  contrary  from  Mr.  King's  statement,  be  fairly  and  substantially 
due  from  the  inhabitants  of  the  five  southern  States. 

To  conclude. — Upon  a  review  of  the  present  state  of  the  discussion,  it  will  appear  that  the  principle  of  calcu- 
lating upon  the  exports  only,  as  originally  proposed  by  Mr.  King,  has  been  adopted  by  Mr.  Anstey,  and  pursued. 

The  preference,  as  argued  by  Mr.  Anstey,  to  be  due  to  the  criterion  suggested  by  him,  by  which  the  amount  of 
the  debt  was  to  be  calculated  upon  that  principle,  has  been  conceded  by  Mr.  King.  An  equal  division  of  the  excess, 
upon  the  balance  between  the  convoy  price  of  the  exports  and  the  official  price,  according  to  the  custom-house 
standard  of  the  year  1797,  in  preference  to  the  proportion  of  a  third  only,  has  been  proposed  and  supported  upon 
tact,  opposed  to  inference  drawn  from  hypothesis  and  conjecture. 

The  amount  of  the  debt  has  been  inferred,  from  the  course  of  the  trade,  to  have  been  equal  to  the  amount  of  two 
years'  exports  at  the  breaking  out  of  the  war;  and  it  has  been  so  inferied  from  the  facts  relied  on  relative  to  the 
degree  and  extent  of  credit  acquiesced  in,  and  the  uniform  practice  of  balancing  the  annual  debts  and  credits,  and 
carrying  on  the  balances  to  the  next  yearly  account,  with  interest  at  six  and  seven,  and.  in  some  instances,  at  eight 
per  cent.;  which  facts  are  understood  not  to  be  resisted  by  ]\Ir.  King,  though  the  general  conclusion  is  denied. 

An  augmentation  to  this  estimate  is  shown  to  be  due  on  the  score  of  the  loyalists  who  were  not  traders,  which  is 
conceded  by  Mr.  King  to  a  limited  extent. 

A  further  augmentation,  though  at  first  denied  to  be  due,  is  also  conceded  on  the  score  of  freight,  insurance,  and 
mercantile  profit. 

And  against  the  general  result  of  the  argument,  as  concluded  by  Mr.  Anstey,  Mr.  King  has  opposed  a  new  and 
distinct  mode  of  estimating  the  debt,  by  contrasting  the  exports  and  imports,  with  reference  to  the  claims  presented 
at  Philadelphia,  and  a  partial  view  of  the  balance  of  the  trade  from  the  southern  colonies;  a  principle  of  computation 
which  leads,  as  Mr.  Anstey  has  shown,  to  a  most  extravagant  conclusion,  and  serves  only  to  prove  that,  as  a 
criterion,  it  is  altogether  inadequate  to  the  purpose  for  which  it  is  relied  on.  And,  lastly,  it  has  been  shown  that, 
by  applying  the  same  principle  of  balancing  the  exports  into  the  colonies  from  Great  Britain,  against  the  imports 
from  them,  of  the  u'hole  trade,  instead  of  a  part,  the  result  will  be  a  sum  demonstrable  on  the  face  of  the  document 
from  the  customs  in  favor  of  the  former,  approaching  nearly  to  the  sum  which  the  principle  first  chosen  by  Mr. 
King,  of  calculating  upon  the  exports  only,  yields  upon  Mr.  Anstey 's  process  of  calculation,  proved,  as  he  conceives 
it  to  be,  (as  fully  as  the  nature  of  such  an  estimate  will  admit  of,")  by  the  facts,  arguments,  and  inferences  above 
submitted. 

It  is  upon  these  grounds  that  Mr.  Anstey  considers  himself  entitled  to  estimate  the  debt  as  it  stood  at  the  com- 
mencement of  the  war,  as  follows: 

1st.  A  sum  equal  to  two  years'  credit  of  exports,  valued  with  reference  to  the  Inspector  General's  cer- 
tificate, and  an  equal  division  of  the  excess  between  the  convoy  price  and  the  official  standard  of 
valuation  of  the  year  1697,  at         -...-----  £6,541,952 

2d.  A  sum  equal  to  one-third  of  the  sum  originally  claimed  on  the  score  of  debts  by  the  loyalists  who 

were  not  traders,  but  only  taken,  at-  -  •  -  -  -  --  500,000 

3d.  A  sum  chargeable  on  one-third  of  the  trade  carried  on  by  factors,  agents,  and  partnership  hou«es, 
on  the  score  of  freight,  shipping  charges,  insurance,  and  mercantile  profit,  at  forty-five  per  cent.; 
but,  considering  the  nature  of  the  retail  trade  in  America,  taken  only  at  twenty-five  per  cent.,  545,162 

Making,  on  the  whole  debt,  at  the  breaking  out  of  the  American  war,  -  -  £7.587,114 

A  sum  nearly  corresponding  with  the  balance  between  the  exports  and  imports  to  and  from  the  colonies  for  nine 
years  prior  to,  and  independent  of,  the  influence  of  the  war. 

If  the  principle  of  deduction  assumed  by  Mr.  King,  in  his  letter  to  Lord  Grenville.  of  the  23d  of  November  last, 
be  allowed  to  operate  on  the  above  estimate,  in  the  proportion  therein  supposed  to  be  just  and  reasonable,  tlie  state- 
ment will  be  as  follows: 

Debt  due  at  the  commencement  of  the  war,  according  to  Mr.  Anstey's  estimate,  as  above,  -         £7,587,114 

Deduct  amount  of  one-half  of  the  above,  (as  proposed  by  Mr.  King,)  on  the  score  of  supposed  insolvency 

during  the  war.  the  balance  will  be,  -...----  3,793,557 

Deduct  (as  supposed  by  Mr.  King)  amount  of  actual  recovery  since  the  peace,  one-half  of  the  above 

balance,  ---.....-._.  1,896,778 

Double  the  amount,  as  proposed  or  conceded  by  Mr.  King,  on  the  score  of  interest,  the  sum  will  be  as 

before,  --..-....--.  3,793,557 

From  the  above  sum,  Mr.  King  proposes  to  deduct  no  less  than  two-thirds,  on  the  score  of  probable  and  eventual 
recovery,  for  the  reasons  assigned  in  his  paper  last  delivered,  in  addition  to  those  in  his  first  statement  to  Lord 
Grenville,  in  his  letter  of  the  23d  November  last;  which  deduction  leaves  a  balance  of  one  million  two  hundred  and 
sixty-four  thousand  five  hundred  and  nineteen  pounds,  to  be  paid  by  the  United  States,  as  a  commutation  for  the 
sixth  article  of  the  treaty. 

But  the  principles  of  deduction  assumed  by  Mr.  King,  though  allowable  to  a  certain  extent,  are  by  no  means 
conceded  by  Mr.  Anstey,  in  the  proportion  contended  for. 

It  is  not,  however,  purposed  in  this  place  to  enter  into  a  detail  of  all  the  objections  which  have  occurred  to  him 
in  the  consideration  of  these  topics,-  inasmuch  as  the  above  sum  of  one  million  two  hundred  and  sixty-four  thou- 
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saml  five  Iniiuired  ami  nineteen  p'lunds.  which,  by  his  siatement,  appears  to  be  due  on  the  balance  against  Mr. 
Kins'sde(luctic>n>,  alicady  so  far  exceeds  what  Mr.  King  has  authoiity  to  ofter  in  commutation  of  the  article  in 
question:  he  will,  however,  take  the  liberty  of  statin?,  gcnrrolhj,  with  respect  to  the  first  head  of  deduction,  in  the 
proportion  of  a  nmioty  on  the  score  of  supposed  insolvency  during  the  war,  that  his  objection  rests  chiefly  on  a  fact 
which,  in  his  jndsnieiit,  has  considerable  weight  ajainst  Mr.  King's  hypothesis,  viz: 

That,  although  the  ruin  and  impoverishment  of  individuals  in  particular  cases,  during  the  first  struggles  and  dis- 
iractionsof  thecountry.  consequent  upon  the  revolution,  may  be  supposed  to  have  been  in  a  degree  unavoidable, 
especially  in  'hose  States  which  became  the  theatre  of  the  war,  it  is  well  known  the  inhabitants  in  general  were 
enriched  by  the  great  inllux  of  wealth  brought  from  the  West  Indies,  and  particularly  from  the  Havanna,  towards 
the  close  oi'  the  war,  and  the  (]uantity  of  specie  which  the  French  and  British  armies  left  behind  them  on  the  return 
of  peace:  witness  the  continual  remittances  from  the  United  States  to  Great  Britain  by  the  packets  of  every  month, 
during  the  years  1784,  "5,  "6,  and  '",  in  satisfaction  of  new  debts,  contracted  on  the  credit  of  the  immense  cargoes 
of  British  merchandise  exported  upon  speculation  immediately  subsequent  to  that  period. 

As  to  the  deduction  of  a  moiety  of  the  balance,  on  the  score  of  actual  reco^ery  since  the  peace,  it  is  not  material 
to  contest  it  in  an  esttBiate  of  this  nature,  proceeding  upon  general  principles;  though,  doubtless,  the  hypothesis 
would  apply  more  closely  to  the  fact,  if  the  calculatiims  were  to  be  made  with  reference  to  the  moiety  \i\  number  of 
States  which  have  discharged  their  debts,  rather  than  with  reference  to  the  aggregate  debt  due  at  any  one  time  from 
all  the  States,  made  without  any  distinction  as  to  the  quota  of  debt  actually  paid  by  each. 

But  the  main  objection,  as  it  strikes  Mr.  Anstey.  is  to  the  deduction  proposed  in  the  proportion  of  tico-thirds  of 
the  remainder,  on  the  score  of  probable  and  eventual  recovery. 

But  upon  tills  topic  also,  at  this  time.iMr.  Anstey  will  observe,  generally,  that  it  does  not  appear  to  hhn,  upon 
inquiry,  or  upon  t!ie  statements  made  by  Mr.  King,  that  any  new  facilities  have  been  lately  afforded  to  British  creditors 
in  the  recovery  of  their  debts,  which  have  removed  the  grounds  and  causes  of  complaint  alleged  in  the  sixth  article 
of  the  treaty  of  amity,  &c.,  soas  to  justify  a  deduction  in  the  proportion  of  two-thirds;  a  deduction  of  o«e-/in//'of  the 
remainder  is  surely,  at  all  events,  as  much  as,  under  all  circumstances,  can  be  allowed  to  have  any  foundation  in  the 
experience  of  fiicts:  ibr  the  fact  calculated  upon  by  Mr.  King,  in  order  to  found  his  second  head  of  deduction,  is. 
that  one-half  and  not  two-thirds  of  the  debt  remaining  due  at  the  peace,  has  been  since  recovered;  that  is,  recovered 
within  the  last  seventeen  years.  If,  therefore,  only  a  moiety  has  been  recovered  during  so  long  a  period  of  years, 
where  is  the  sanction  for  the  recovery  of  a  still  greater  proportion  in  a  less  time.''  If  there  be  a  material  difference 
(which  is  highly  probable)  in  the  present  circumstances  of  the  debtors,  compared  with  their  former  situation,  it  must 
indeed  have  tlie  effect  of  shortening  the  period  within  which  so  much  of  the  solvable  debt  may  be  recovered,  as  shall 
not  be  impeded  by  the  causes  of  complaint  assigned  in  the  article:  but  if  no  new  facilities,  operating  to  the  removal 
of  those  causes  of  complaint,  have  been  afforded  since  the  treaty,  an  amelioration  of  the  debtors'  circumstances  will 
not.  in  Mr.  Anstey's  opinion,  better  the  condition  of  the  creditors  in  the  proportion  imagined  by  Mr.  King. 

The  law  and  the  constitution  of  the  judiciary  of  the  United  States  remaining  the  same,  the  ability  of  the  debtor 
to  pay  cannot  be  supposed  to  influence  the  recovery  of  that  part  of  the  debt  which,  confessedly,  at  the  time  of 
framing  the  article,  stood  obstructed  by  the  operation  of  lawful  impediments  since  the  peace. 

RuFUs  King,  Esq.  &c. 


No.  28. 


Great  Cumberland  Place,  March  20,  1801. 


Mr.  King  has  the  honor  to  acknowledge  the  receipt  of  Mr.  Anstey's  note  of  the  18th  instant,  together  with  his 
reply  of  the  14th  ultimo  to  Mr.  King's  note  of  the  29th  of  .January. 

To  whatever  remarks  a  considerable  portion  of  this  reply  may  be  liable,  it  is  not  perceived  that  any  adv.antage 
<;an  be  expected  from  the  further  discussion  of  the  subordinate  questions  which  have  arisen  in  the  course  of  this  cor- 
respondence, while  so  material  a  difference  of  opinions  shall  continue  in  respect  to  the  chief  point  to  which  they 
relate.    The  following  facts  have  been  repeatedly  stated,  and  are  believed  to  be  incontestable: 

1st.  The  credits  given  to  American  debtors  in  no  instance  exceeded  the  term  of  twelve  months. 

2d.  The  course  of  payments,  subject  to  casual  and  particular  exceptions,  was  annual. 

3d.  During  the  last  year  of  the  mutual  dealings  of  the  parties,  the  new  debt  did  not  exceed  a  tenth  part  of  its 
usual  amount,  while  the  payments  were  at  least  equal  to  those  of  any  former  year. 

From  these  facts,  Mr.  King  has  inferred  that  the  debt,  when  the  war  put  an  end  to  new  credits  on  one  side,  and 
further  payments  on  the  other,  did  not  exceed  the  average  value  of  the  goods  exported  in  a  single  year  from  Great 
Britain  to  the  colonies  forming  the  United  States.  From  the  same  facts,  Mr.  Anstey  continues  to  estimate  the  debt 
at  double  that  sum.  This  essential  difference  of  opinions,  derived  from  facts  which  have  been  lolly  explained  and 
understood,  naturally  brings  the  negotiation  to  a  point;  and  as  the  adjustment  of  other  concerns  of  equal  importance, 
and  the  delay  of  which  is  attended  with  great  disadvantage  to  the  United  States,  is  connected  with,  and  may  be 
affected  by  the  conclusion  of  this  discussion,  Mr.  King  is  unwilling,  by  any  further  observations  on  his  part,  to  pro- 
tract a  negotiation  which,  from  various  causes,  has  already  attained  an  unexpected  and  inconvenient  duration. 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 
gjjj:  London,  ^pril2l,  1801. 

Although  the  negotiation  respecting  the  debts  is  not  yet  concluded,  and  I  am  unable  to  give  you  any  positive 
assurance  how,  or  even  when,  it  will  be,  I  have  thought  it  proper  that  I  should  avail  myself  of  the  opportunity  of 
Mr.  Sitgreaves's  return,  to  send  you  a  copy  of  my  correspondence  upon  this  subject. 


Mr.  King  to  Lord  Hawkesbury,  dated  '  • 

My  Lord:  Great  Cumberland  Place,  March  10,  1801. 

I  have  thought  it  would  be  saving  your  lordship  both  time  and  trouble,  in  respect  to  the  several  points  which 
have  been  for  some  time  in  discussion  with  your  predecessor,  if  they  were  presented  in  a  conriected  form,  and  ac- 
companied by  such  references  and  observations  as  should,  in  a  concise  manner,  expose  the  motives  in  favor  of  their 
adoption.  .  .  ■  •  i     i 

The  enclosed  paper,  marked  A,  contains  these  points,in  the  shape  ol  distinct  propositions,  to  winch  the  requisite 
form  maybe  given,  shoulil  fhi'y  be  adopted  asadditi(mal  articles  to  our  treaty  of  amity  and  commerce. 

My  correspimdence  with  Lord  Grenville  and  Mr.  Anstey,  relative  to  the  first  proposition,  has  been  so  full,  that 
it  does  not  seem  necessary  to  add  any  thing  further  upon  that  head. 

The  second  proposition  was  fully  examined  and  settled  in  the  summer  of  1799,  and  its  formal  adoption  was  de- 
ferred until  an  agreement  could  be  made  respecting  the  subject  of  the  lirst.  My  correspondence  with  Lord  Gren- 
ville, and  between  his  lordship  and  the  Lords  Commissioners  of  the  Admiralty,  contain  what  passed  on  that 
occasion. 

In  the  enclosed  papers,  marked  B,  C,  and  D,  I  have  suggested  the  considerations  which  we  have  to  offer  in  fa- 
vor of  the  third,  fourth,  and  fifth  articles. 
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I  am  aware  that  other  questions  of  importance  continue  to  engage  the  attention  of  His  Majesty's  ministers;  but 
our  affairs  having  so  long  and  almost  habitually  given  way  to  others  whicli  have  been  thought  more  urgent,  I  cannot 
refrain  from  observing,  what  indeed  the  tenor  of  my  instructions,  as  well  as  my  observation  of  the  irritation  and  dif- 
ficulty proceeding  trom  their  unsettled  state,  requires  me  to  do,  that  a  further  delay  in  bringing  them  to  a  decision, 
from  whatever  cause  it  may  arise,  and  in  spite  of  any  representation  which  I  could  make,  will  unavoidably  tend  to 
impair  that  mutual  good  will  and  confidence,  which  is  the  best  security  against  any  measure  that  in  its  "operation 
might  weaken  the  harmony  and  good  understanding  between  our  respective  countries. 

With  the  highest  consideration  and  respect,  &c. 

RUFUS  KING. 

[en-closure.] — A. 
Articles  to  be  added  to  the  Treaty  of  Amity  and  Commerce. 

Art.  1.  The  sixth  article  of  the  treaty  of  amity  and  commerce  to  be  suppressed,  and  the  United  States  to  en- 
gage to  pay  a  sum  of  money  in  lieu  of  what  might  bo  awarded  under  it. 

Art.  2.  Nails,  iron  in  bars,  osnaburgs,  ticklinburgs,  Russia  sheeting,  and  other  cloths  made  of  hemp  or  fiax, 
and  not  chiefly  and  generally  used  for  the  sails  of  ships,  to  be  deemed  innocent  merchandise,  and  not  included  with- 
in the  provisions  of  tne  eighteenth  article  of  the  treaty  of  amity  and  commerce. 

Art.  3.  No  American  vessel  bound  to  New  Orleans,  or  returning  from  thence  to  any  port  of  tiie  United  States, 
to  be  stopped  or  detained  under  pretence  that  any  part  of  her  cargo  is  contraband  of  war. 

Art.  1.  Neither  party  to  impress  upon  the  high  seas  seamen  out  of  the  vessels  of  the  other. 

Art-  5.  His  British  Majesty  to  relinquish  all  claim  to  the  Maryland  bank  stock,  and  immediate  measures  to  be 
taken  to  transfer  the  same  to  the  American  minister,  for  the  use  of  that  State. 


Mr.  King  to  Lord  JJawkesbiiry,  dated 

My  Lord:  Great  Cumeekland  Place,  April  1,  1801. 

I  take  the  liberty  to  recall  to  your  lordship's  recollection  the  letter  w  hich  I  iiad  the  honor  to  write  to  you  on 
the  10th  ultimo. 

The  unsettled  situation  of  the  business  to  which  that  letter  relates  is  productive  of  great  and  increasing  disad- 
vantage to  the  United  States:  and,  although  its  adjustment  may  be  matter  of  secondary  consideration,  and  for  this 
reason  may  continue  to  be  postponed  to  other  and  more  pressing  concerns  on  the  part  of  His  Majesty's  Government, 
it  is  nevertheless  a  subject,  not  only  of  great  importance,  but  of  the  most  urgent  nature  on  the  part  of  the  United 
States^  Having  had  reason  to  expect  that  a  final  adjustment  of  the  mutual  claims  of  the  two  countries  would  have 
been  eftected  beiore  the  close  of  the  last  year,  I  sent  to  my  Government  information  to  this  eflect,  and,  from  time  to 
time,  have  likewise  explained  what  I  have  conceiveil  to  be  the  causes  of  the  delays  which  have  since  arisen.  The  ne- 
gotiation having  been  reduced  to  precise  points,  which  have  been  fully  discussed,  it  has  become  my  duty  to  transmit 
to  my  Government  more  authentic  information  respectingthe  delay  which  still  prevents  its  conclusion;  and  to  ena- 
ble me  to  do  so,  1  take  the  liberty  to  request  your  lordship  to  inform  me  whether  His  Majesty's  Government  has, 
or  is  likely  soon  to  come  to  any  decision  respecting  the  several  propositions  referred  to  in  my  letter  to  your  lord- 
ship of  the  1 0th  ultimo. 

With  high  consideration  and  respect,  I  have  the  honor  to  be,  &c. 

RUFUS  KING. 


3Ir.  King-  to  Lord  Hawkesbury,  dated 

My  Lord:  Great  Cumberland  Place,  April  15,  1801. 

Mr.  Sitgreaves,  one  of  the  commissioners  under  the  sixth  article  of  the  treaty  of  amity,  commerce,  and  navi- 
gation between  the  United  States  and  Great  Britain,  and  who  came  to  this  country  for  the  sole  purpose  of  assisting 
me  in  a  negotiation  for  the  adjustment  of  the  disagreement  which  had  arisen  in  the  execution  of  that  article,  after 
having  remained  here  for  more  than  a  year,  has  lately  received  the  President's  permission  to  return  home:  and  it 
being  my  intention  to  transmit  by  him,  for  the  President's  information,  copies  of  the  correspondence  upon  this  sub- 
ject, which  I  have  had  with  His  Majesty's  Government,  I  am  solicitous  to  accompany  the  same  with  the  most  authen- 
tic information  in  my  power  to  obtain,  in  respect  to  the  probable  issue  of  the  negotiation.  Mr.  Sitgreaves  will  leave 
London  on  the  21st  instant,  and  I  take  the  liberty  to  renews  the  inquiry,  whether  His  Majesty's  Government  has 
yet  so  far  considered  the  subject  of  the  letters  which  I  have  had  the  honor  to  address  to  your  lurdship,  that  it  will 
be  in  your  lordship's  power,  before  Mr.  Sitgreaves's  departure,  to  give  me  any  answer  to  the  same? 
^^'lth  perfect  consideration  and  respect,  I  have  the  honor  to  be,  &c. 

RUFUS  KING. 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  Stale,  dated 

London,  j?}/a!/l,  1801. 

From  Lord  St.  Vincent's  I  went  to  Lord  Hawkesbury,  agreeably  to  his  appointment;  and  upon  the  subject  which, 
notwithstanding  my  unremitted  attention,  bestowed  in  every  quarter  likely  to  promote  its  progress,  has  been  so  long 
delayed,  his  lordship,  after  expressing  his  regret  that  the  business  had  not  been  settled  before  Lord  Grenville  went 
out  of  office,  and  excusing  the  delay  which,  on  several  accounts,  had  since  taken  place,  told  me,  that  so  lar  as  re- 
garded himself,  he  had,  in  respect  to  "the  settlement  of  the  affair  of  the  debts,  come  to  a  decision:  that  he  must,  liuwever, 
confer  with  his  colleagues,  and  particularly  with  the  Lord  Chancellor  Lldon;but  thathe  was  himself  disposed  to  close 
with  the  otter  which  1  had  made,  and  which  is  menlionetl  in  more  than  (me  of  my  letters.  On  my  suggesting  the  great 
disadvantage  of  further  delay,  arising  from  a  minute  examination  of  the  subject  by  the  Chancellor,  lie  replied  that  lie 
would  have  a  conversation  with  him,  and  that  he  presumed  that  his  opinion  might  be  formed  from  a  general  view  of 
the  question;  and,  therefore,  that  no  considerable  delay  would  be  likely  to  happen. 

Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  Stale,  dated 

Dear  Sir:  London,  3Iay  30,  1801. 

Since  the  date  of  my  letter  communicating  Lord  Hawkesbury's  sentiments  respecting  the  debts,  I  have  seeL 
and  conversed  with  Mr.  Addington,  who  told  ine  that  he  had  called  up  the  subject  in  the  cabinet,  as  he  had  beforr 
assured  me  he  would  do,  and  that  he  had  expressed  his  solicitude  that  it  should  be  brought  to  a  decision;  adding  that, 
as  the  question,  from  its  nature  and  circumstances,  was  not  susceptible  of  exact  proof,  it  v,as  not  extraordinary  that 
it  should  appear  in  various  lights  to  difterent  persons:  but,  as  the  mutual  harmony  of  the  two  countries,  in  a  certaii. 
degree,  depended  upon  its  being  settled,  it  was,  in  his  opinion,  desirable  that  a  measure  in  its  consequences  of  so 
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mucli  impi)it;iiici'  slioiilil  be  no  longer  deferred.  Our  conversation  extended  itself  to  other  objects,  affecting  the  in- 
tercourse and  friendship  between  the  tvyo  nations;  upon  all  of  which  he  expressed  himself  with  liberality,  concerning 
the  depredations  upon  our  trade,  committed  by  their  cruising  ships:  he  said  that  orders  had  been  despatched  imme- 
diately after  he  came  into  office  to  their  naval  commanders,  in  every  quarter  of  the  world,  requiring  them  to  respect 
the  rights  of  neutrals,  and  to  exercise  those  of  belligerents  with  the  greatest  moderation;  and, as  measures  were  in 
train  To  reform  the  Vice  Admiralty  courts,  he  was  determined,  likewise,  to  adopt  such  means  as  should  prevent 
the  delay  heretofore  complained  of  in  the  proceedings  of  the  Court  of  Appeals. 

Yesterday  I  met,  by  appointment,  the  Lord  Chancellor,  who  informed  me  that  he  had  fully  examined,  and  made 
up  his  opinion  concerning  tlie  subject  of  the  debts;  but  that  it  was  proper,  before  he  mentioned  it  to  me,  that  he  should 
communicate  it  to  his  colleagues,  which  he  engaged  to  do  without  delay.  I  asked  him  il'he  had  looked  into  the  pa- 
pers respecting  the  Maryland  bank  stock.'  He  replied  that  he  had  sent  to  his  predecessor  for  them, and  as  they  had 
already  been  before  him,  the  looking  of  them  over  again  would  require  but  little  time  and  attention. 

From  these  communications,  joined  to  what  Lord  Hawkesbury  had  before  said  to  me,  we  may,  I  think,  iniei 
that  the  business  will  now  be  decided  in  a  short  time:  whether  the  decision  will  close  the  negotiation  upon  the  terms 
I  have  proposed,  is  more  than  I  know:  though  I  am  inclined  to  hope  that  this  will  be  the  case. 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 

hoKDO^,  July  10,  1801. 

I  complained  in  strong  terms,  of  the  delay  which  still  continues  in  concluding  our  discussions  respecting  the  sixth 
article,  and  was  explicitly  assured  that  the  cabinet  would  come  to  a  decision  upon  that  subject  in  the  course  of  a 
fortnight. 

Mr.  King  to  the  Secretary  of  Slate,  dated 
Dear  Sir:  London,  August  24,  1801. 

Although  I  consideied  myself  authorized,  by  Mr.  Lincoln's  letter  of  the  25th  of  April,  to  press  the  negotia- 
tion respecting  the  sixth  article  of  the  treaty  of  1794  to  a  conclusion,  upon  the  terms  mentioned  in  my  No.  6,  it  has 
nevertheless  been  no  small  satisfaction  to  me  to  receive  your  letter  of  the  15lh  of  June,  containing  the  President's 
explicit  sanction  of  my  intentions  upon  this  subject. 

The  day  after  receiving  it.  Lord  Hawkesbury  having  previously  requested  me  to  meet  him  in  Downing-street. 
informed  me  that  the  cabinet,  after  maturely  considering  the  subject,  was  unanimously  of  opinion  that  not  less  than 
a  million  and  a  half  sterling  could  be  deemed  a  full  equivalent  for  the  abolition  of  the  sixth  article,-  but  that,  from  a 
strong  and  sincere  desire  to  attain  an  amicable  and  final  settlement  of  the  business,  it  had  consented  to  accept  the 
sum  we  had  offered,  if  the  terms  of  payment  could  be  satisfactorily  adjusted,  and  provision  made  that  the  American 
courts  should  be  open  in  future. 

A  conversation  of  some  length  and  difficulty  ensued  upon  these  twopoiiits.  Among  other  plans,  that  of  apply- 
ing the  money  in  payment  of  the  awards  which  should  be  made  in  favor  of  our  citizens  under  the  seventh  article, 
was  suggested  by  me,  and  decidedly  objected  to  by  Lord  Hawkesbury,  on  the  ground  that  it  would  produce  confu- 
sion, and  was  moreover  an  unnecessary  departure  from  the  first  agreement.  His  lordship  proposed  that  we  should 
engage  to  enact  a  law  providing  that  our  courts  should  in  future  be  open  to  the  Biitish  creditors,  and  that  the  fede- 
ral courts  should  have  original  jurisdiction  in  cases  under  ten  pounds  sterling.  To  this  proposition,  after  explaining 
what  I  conceived  to  be  the  present  satisfactory  looting  of  our  courts,  I  explicitly  answered,  that,  having  expe- 
rienced so  much  difficulty  from  the  stipulations  hcrc^tofore  made  concerning  the  old  debts,  we  could  not  consent  to 
enter  into  any. new  ones  respecting  them:  that  the  treaty  of  peace  was  still  in  force,  and  that  its  provisions  were 
well  understood,  and  sufficient  to  protect  the  rights  of  the  creditors  on  both  sides:  that  the  sum  to  be  paid,  in  lieu 
of  the  sixth  article  of  the  treaty  of  1794,  must  be  understood  to  be  in  full  satisfaction  of  all  claims  recoverable  at 
the  close  of  the  war,  but  which  cannot  now  be  recovered  in  the  ordinaiy  course  of  judicial  proceedings;  and  in 
respect  to  such  claims  as  can  now  be  so  recovered,  nothing  more  can  fairly  be  required  of  us  than  to  recognize  the 
future  operation  of  the  fourth  article  of  the  treaty  of  peace,  which  we  were  willing  to  do.  The  conference,  so 
tiir  as  respects  these  points,  was  here  closed  by  Lord  Hawkesbury  requesting  me  to  ilraw  up  and  send  him  the 
project  ot  a  convention  conformable  to  the  tenor  of  this  conversation.     This  I  lost  no  tiine  in  doing. 

The  project,  which  has  been  several  days  in  his  lordship's  hands,  provides  that  the  sixth  article  of  the  treaty  of 
1794  shall  be  cancelled  and  annulled,  and,  in  lieu  thereof,  that  the  United  States  will  pay  at  the  city  of  Washington, 
to  such  person  as  shall  be  authorized  on  the  part  of  His  Britannic  Majesty  to  receive  the  same,  the  sum  of  sixTiun- 
dred  thousand  pounds  sterling,  in  three  equal  annual  instalments,  without  interest;  the  first  instalment  to  be  paid  in 
one  year  after  the  exchange  of  the  ratifications  of  the  convention,  and  four  dollars  and  forty-four  cents  to  be  reckoned 
equal  to  a  pounil  sterling.  The  project  likewise  declares  that  nothing  in  the  convention  shall  be  construed  to  abolish 
or  suspend  the  future  operation  of  the  fourth  article  of  the  treaty  of  peace,  which,  so  fur  as  regards  such  future 
operation,  is  recognized  and  confirmed. 

It  was  Lord  Ilawkesbury's  choice  to  give  to  this  settlement  the  form  ot  a  separate  convention,  rather  than  that 
of  additional  articles.  In  respect  to  the  proposed  additional  articles  relative  to  contraband,  the  Maryland  bank 
stock,  the  impressment  of  seamen,  and  the  port  of  New  Orleans,  Lord  Hawkesbury  t!)ld  me  that  he  foresaw  no 
material  objection  to  any  of  them,  except  that  which  regards  New  Orleans:  that  they  were  truly  desirous  to  avoid 
the  interruption  of  the  trade  of  our  people  through  the  Mississippi;  but  that,  having  reason  to  be  satisfied  that  Spain 
has  ceded  the  Floridas,  including  New  Orleans,  to  France,  they  could  not,  without  disregarding  their  own  security, 
consent  to  the  proposed  article  concerning  our  trade  to  that  island. 

I  expressed  my  hope  and  expectation  that  there  would  be  no  further  delay  in  the  conclusion  of  the  other  addi- 
tional articles:  he  replied  that  he  must  take  the  final  decision  of  his  colleagues,  especially  of  Lord  St.  Vincent, 
concerning  them,  as  well  as  upon  the  project  of  the  convention:  that  this,  however,  would  require  but  a  few  days. 

I  then  observed  that  the  settlement  concerning  the  sixth  article  would  remove  the  suspension  of  the  commission 
under  the  seventh;  and  as  the  commissioners  under  this  article  were  dispersed,  it  would  be  proper  to  take  immediate 
measures  to  re-assemble  them.  Lord  Hawkesbury  assented;  and  I  charged  myself  with  this  service.  I  thought  it 
prudent  to  avoid  the  appearance  of  solicitude  upon  this  head,  as  the  commutation  of  the  sixth  article,  with  an  under- 
standing that  the  seventh  is  to  be  executed  according  to  its  provisions,  instead  of  being  likewise  commuted,  which 
has  been  again  and  again  urged,  has  been  one  of  the  most  delicate  parts  of  the  negotiation.  I  have  prepared  and  sent 
to  Lord  Hawkesburyadraught  of  the  additional  articles,  and  Lord  St.  Vincent  has  since  informed  me  that  they  shall 
receive  his  approbation. 

With  perfect  respect.  1  have  the  honor  to  be,  dear  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Mr.  King  to  the  Secretary  of  Slate,  dated 
Sir:  London,  October  4,  1801. 

I  have  expected,  during  the  last  fortnight,  that  I  should  be  able  to  close  the  negotiation  respecting  the  sixth 
article  of  the  treaty  of  1794,  in  season  to  send  the  result  by  Mr.  Dawson;  but  as  he  is  on  the  point  of  embarking, 
and  the  business  still  remains  open,  I  can  only  transmit  the  annexed  report  of  what  has  passed  since  the  date  of  my 
No.  32.    Be  the  consequence  what  it  may,  I  shall  decline  entering  into  any  new  engagement,  which  may  vary  from 
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or  enlarge  the  stipulations  of  the  treaty  of  peace,  being  fully  satisfied  that  a  departure  from  this  decision  would  lay 
the  foundation  of  a  future  controversy.  After  waiting  a  reasonable  time,  I  purpose,  in  case  I  do  not  hear  further 
from  Lord  Hawkesbury,  to  send  him  a  note  demanding  a  decisive  answer. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

iVo/e  of  conferences,  ^-c.  ivith  Lord  Hmvkesbury  and  others,  concerning  the  convention  relative  to  the  sixth  article 

of  the  treaty  of  1794. 

AoGtiST  19,  1801. 
Lord  Hawkesbury  communicated  to  me  the  cabinet's  decision  to  accept  the  sum  of  six  hundred  thousand  pounds,  if 
the  payment  could  be  satisfactorily  arranged,  and  provision  made  that  our  courts  should  be  open  in  future.  Upon  these 
points,  a  free  conversation  ensued:  the  first  of  them  was  soon  settled;  the  other  proved  more  difficult.  On  one  side,  new 
stipulations  were  required  in  favor  of  the  creditors;  on  the  other,  it  was  contended  fhatnothing  more  could  be  asked 
or  granted,  than  a  recognition  of  the  future  operation  of  the  fourth  article  of  the  treaty  of  peace.  The  observations, 
in  support  of  this  opinion,  so  far  prevailed,  that,  at  the  close  of  the  conference.  Lord  Hawkesbury  requested  me  to 
prepare  and  send  hini  the  draught  of  a  convention  conformable  to  the  tenor  of  our  conference,  in  order  that  he  might 
submit  it  to  the  consideration  of  his  colleagues. 

August  20. 
Sent  the  following  letter  to  Lord  Hawkesbury: 

Air.  King  to  Lord  Hawkesbury.  . 

My  Lord:  Great  Cumberland  Place,  August  20,  1801. 

I  have  the  honor  to  send  your  lordship  herewith  the  project  of  a  convention  concerning  the  sixth  article  of  the 
treaty  of  1794,  drawn  up  according  to  the  tenor  of  our  conference  of  yesterday.  I  am  not  aware  that  any  part  of 
it  requires  explanation,  except  the  clause  in  the  first  article  declarative  of  the  relative  value  of  the  money  of  the 
United  States  and  that  of  Great  Britain:  from  the  fluctuation  of  the  exchange  between  America  and  England,  bills 
at  one  time  commanding  a  premiurn  of  five  or  seven  per  cent.,  and  at  another  time  being  at  a  discount  of  eight,  and 
even  ten  per  cent.,  I  have  thought  it  would  be  advisable  to  provide  that  the  instalments  should  be  paid  at  par,  hav- 
ing regard  to  the  relative  value  of  the  pure  or  standard  silver  contained  in  our  respective  coins.  Four  dollars  and 
forty-four  cents,  or  hundredths,  for  one  pound  sterling  is  that  par. 

I  take  the  liberty  of  suggesting  the  expediency  ot  our  executing  three  originals,  to  guard  against  the  accidents 
which  might  attend  the  transmission  of  a  single  copy  to  America. 

As  the  claim  of  the  State  of  Maryland  is  so  analogous  to  the  claims  provided  for  by  this  convention,  I  rely  upon 
it  that  no  further  delay  or  difficulty  will  attend  the  completion  of  the  proposed  articles  upon  that  and  the  other  sub- 
jects, concerning  which  no  dift'erence  of  opinion  appeared  in  our  last  conference. 

With  perfect  consideration  and  respect,  I  have  the  honor  to  be. 

Your  lordship's  obedient  and  most  humble  servant, 

RUFUS  KING. 

PROJECT. 

Difficulties  having  arisen  in  the  execution  of  the  sixth  article  of  the  treaty  of  amity,  commerce,  and  navigation, 
concluded  at  London  on  the  4th  day  of  November,  1794,  between  His  Britannic  Majesty  and  the  United  States  of 
America:  and  the  parties  to  the  said  treaties  being  equally  desirous,  by  friendly  explanations,  to  secure  the  object 
of  the  said  article  in  a  manner  which  may  prove  mutually  satisfactory,  have  respectively  named  plenipotentiaries 

for  this  purpose;  that  is  to  say.  His  Britannic  Majesty  has  named  for  his  plenipotentiary  the  right  honorable 

,  one  of  His  Majesty's  privy  council,  and  His  Majesty's  principal  Secretary  of  State  for  Foreign  Af- 
fairs; and  the  President  of  the  States,  by  and  with  the  advice  and  consent  of  their  Senate,  has  named  Rufus  King, 
Esq.  minister  plenipotentiary  of  tlie  said  United  States  to  His  said  Majesty,  who  have  agreed  to  and  concluded  the 
following  articles: 

Article  1st.  The  aforesaid  sixth  article  of  the  treaty  of  amity,  commerce,  and  navigation,  shall,  and  herebr  is, 
declared  to  be  cancelled  and  annulled,  except  so  far  as  the  same  may  relate  to  the  execution  of  the  seventh  article  of 
the  same  treaty;  and  in  lieu  and  satisfaction  of  the  money  which  the  United  States  might  have  been  liable  to  pay  in 
pursuance  of  the  provisions  of  the  said  sixth  article,  the  United  States  of  America  hereby  engage  to  pay,  and  His 

Britannic  Majesty  consents  to  accept,  for  the  use  of  the  persons  described  in  the  said  sixth  article,  the  sum  of 

sterling,  payable  at  the  times,  and  place,  and  in  the  manner  following,  that  is  to  say:  the  said  sum  of sterling 

shall  be  paid  at  the  city  of  Washington,  within  the  said  United  States,  in  three  annual  instalments  of each, 

and  to  such  person  or  persons  as  shall  be  authorized  on  the  part  of  His  Britannic  Majesty  to  receive  the  same.  The 
first  of  the  said  instalments  shall  be  paid  at  the  expiration  of  one  year;  the  second  instalment  at  the  expiration  of 
two  years;  and  the  third  and  last  instalment  at  the  expiration  of  three  years  next  following  the  exchange  of  the  rati- 
fications of  this  convention.  And  to  prevent  any  disagreement  concerning  the  rate  of  exchanges,  the  said  payments 
shall  be  made  in  the  money  of  the  said  United  States,  reckoning  four  dollars  and  forty-four  cents  to  be  equal  to  one 
pound  sterling. 

Art.  2d.  Nothing  contained  in  this  convention  shall  be  construed  or  taken  to  abolish  or  suspend  the  future 
operation  of  the  fourth  article  of  the  definitive  treaty  of  peace,  concluded  at  Paris  on  the  3d  day  of  September,  in 
the  year  1783,  between  His  Britannic  Majesty  and  the  said  United  States;  but  the  same,  so  far  as  respects  its  future 
operation,  is  hereby  recognized  and  confirmed. 

Art.  3d.  This  convention,  when  the  same  shall  have  been  ratified  by  His  Majesty,  and  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the  respective  ratifications  duly 
exchanged,  shall  be  binding  and  obligatory  upon  His  Majesty  and  the  said  United  States.  In  faith  whereof,  we,  the 
the  saia  plenipotentiaries  of  His  Britannic  Majesty,  and  of  the  United  States  of  America,  have  signed  this  conven- 
tion, and  caused  to  be  affixed  thereto  our  respective  seals. 

Done  at  London  this day  of ,  one  thousand  eight  hundred  and  one. 

London,  August  20, 1801. 

August  22. 

Mr.  Hammond,  the  under  secretary,  having  suggested  some  objections  which  had  been  made  to  the  draft  of  the 
convention,  I  consented  to  new-model  the  second  article,  for  the  purpose  of  reciting  in  it  the  fourth  article  of  the 
treaty  of  peace. 

September  10. 
Wrote  the  following  letter  to  Lord  Hawkesbury. 

Mr.  King  to  Lord  Hawkesbury. — {Private.) 

My  Lord:  Mill  Hill,  Middlesex,  September  10,  1801. 

Unless  our  business  be  expeditiously  finished,  another  year  will  elapse  before  it  can  be  finally  closed.  Congress 

alone  can  make  provision  for  the  stipulated  payments:  this  body  meets  but  once  a  year,  and  will  soon  assemble,  and 

the  season  is  at  hand  when  passages  to  America  are  rare,  long,  and  precarious.   I,  therefore,  take  the  liberty  of  pressing 

upon  your  lordship  the  necessity  of  this  business  being  completed  without  further  delay,  in  order  that  1  may  be  en- 
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abled  to  forward  it  to  America  in  time  to  be  ratified  during  the  approaching  session  of  Congress.  I  will  do  myself 
the  honor  to  wait  upon  your  lordship  on  Saturday,  or  any  other  day  which  may  be  convenient  to  you,  for  the  pur- 
pose of  explaining  to  you  the  very  peculiar  and  disagreeable  condition  of  our  ships  which  have  been  detained  in  their 
■voyages  to  Havre°de  Grace,  for  wiiich  port  I  have  reason  to  believe  that  several  other  vessels  are  now  on  their  pas- 
sages from  America-    I  flatter  myself  that,  being  fully  understood,  our  difficulties  on  this  head  will  immediately 

AVith  perfect  respect  and  consideration,  I  have  the  honor  to  be 

your  lordship's  obedient  and  most  humble  servant, 

RUFUS  KING. 

September  22. 

In  a  conference  with  Lord  Hawkesbury,  he  informed  me  that  the  project  of  a  convention  was  in  the  hands  of  the 
Lord  Chancellor,  who  wished  to  see  me  for  the  purpose  of  settling  the  words  to  be  made  use  of  in  respect  to  tlie 
future  operation  of  the  treaty  of  peace;  that  the  sum  and  instalments  being  agreed  upon,  as  soon  as  the  Chancellor 
and  I  could  could  settle  the  article  respecting  future  impediments,  he  would  conclude  the  convention  with  me.  On 
my  return  home,  sent  a  note  to  the  Chancellor,  stating  what  Lord  Hawkesbury  had  communicated  to  me,  and  desir- 
ing to  meet  him,  in  order  that  the  article  in  question  might  be  agreed  upon. 

September  23. 

The  Lord  Chancellor  called  upon  me,  and, after  alluding  to  the  complaints  to  which,  he  said,  they  should  be  ex- 
posed, on  account  of  the  sis  hundred  thousand  pounds  being  less  than  the  creditors  expected,  resumed  (what  I  thought 
had  been  settled  with  Mr.  Hammond)  the  discussion  of  the  second  article  of  the  project,  in  which  he  proposed  seve- 
ral alterations,  and  delivered  to  me  the  following  draught  containing  them,  together  with  a  new  article  relative  to  the 
rights  of  creditors. 

Draught  of  I  lie  Chancellor. 

Difficulties  having  arisen  in  the  execution  of  the  sixth  article  of  the  treaty  of  amity,  commerce,  and  navigation, 
concluded  at  London,  on  the  -tth  day  of  November,  1794,  between  His  Britannic  Majesty  and  the  United  States  of 
America;  and  the  parties  to  the  said  treaty  being  equally  desirous  to  promote  mutual  friendship,  and,  as  far  as  may 
be,  to  obviate  such  difficulties,  have  respectively  named  plenipotentiaries  to  treat  and  agiee  respecting  the  same;  that 

is  to  say.  His  Britannic  Majesty  has  named  for  his  plenipotentiary ,  and  the  President  of  the  United 

States,  by  and  with  the  advice  and  consent  of  their  Senate,  has  named ,  who  have  agreed  to  and  con- 
cluded the  following  articles: 

1.  In  satisfaction  and  discharge  of  the  money  which  the  United  States  might  have  been  liable  to  pay,  in  pursuance 
of  the  provisions  of  the  said  sixth  article,  the  United  States  of  America  hereby  engage  to  pay,  and  His  Britannic 
Majesty  consents  to  accept,  for  the  use  of  the  persons  described  in  the  said  sixth  article,  the  sum  of  six  huncired 
thousand  pounds  sterling,  payable  at  die  times  and  place,  and  in  the  manner  following,  that  is  to  say:  the  said  sum 
of  six  hundred  thousand  pounds  sterling  shall  be  paid  at  the  city  of  Washington,  within  the  said  (United  States,  in 
three  annual  instalments  of  two  hundred  thousand  pounds  sterling  each,  and  to  such  person  or  persons  as  shall  be 
authorized,  on  the  part  of  His  Britannic  Majesty,  to  receive  the  same;  the  first  of  the  said  instalments  to  be  paid  at 
the  end  of  one  year,  the  second  instalment  at  the  expiration  of  two  years,  and  the  third  and  last  instalment  at  the 
expiration  of  three  years  next  following  the  exchange  of  the  ratifications  of  this  convention.  And,  to  prevent  any 
disagreement  concerning  the  rate  of  exchanges,  the  said  payments  shall  be  made  in  the  money  of  the  said  United 
States,  reckoning  four  dollars  and  forty-four  cents  to  be  equal  to  one  pound  sterling. 

2.  Whereas,  it  is  agreed  by  the  fourth  article  of  the  definitive  treaty  of  peace  concluded  at  Paris,  on  the  third  day 
of  September  in  the  year  1783,  between  His  Britannic  Majesty  and  the  United  States,  that  the  creditors  on  either 
side  should  meet  with  no  lawful  impediment  to  the  recovery  of  the  full  value,  in  sterling  money,  of  all  bond  Jide 
debts  theretofore  contracted,  it  is  hereby  understood  and  declared  that  nothing  contained  in  this  convention  shall  be 
construed  or  taken  to  abolish,  suspend, or  in  any  manner  aft'ect,  the  operation  infuture  of  the  said  lourth  article  of  the 
definitive  treaty;  but  that  the  same,  so  far  as  respects  its  operation  in  future,  is  hereby  recogni/.od  and  confirmed, 
and  declared  to  be  binding  and  obligatory  upon  His  Britannic  Majesty  and  the  said  United  States;  and  the  same 
shall  be  observed  with  punctuality  and  the  most  sincere  regard  to  good  faith. 

3.  (new  article. )  It  is  hereby  further  agreed  that  neither  the  payment  of  the  aforesaid  sum  of  six  hundred  thousand 
pounds,  nor  any  thing  contained  in  this  convention,  shall  be  deemed  or  taken  in  any  manner  to  abolish,  suspc/ul, 
or  affect  the  right  of  any  creditor  to  recover  against  his  debtor,  accord'iug  to  the  course  of  judicial  proceedings  in  the 
courts  of  the  respective  countries,  the  full  payment  and  satisfaction  of  what  is  or  may  be  due  to  him. 

4.  This  convention,  when  the  same  shall  have  been  ratified  by  His  Majesty  and  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the  respective  ratifications  duly  exchanged, 
shall  be  binding  and  obligatory  upon  His  Majesty  and  the  said  United  States. 

In  faith,  &c. 

I  pointed  out  one  or  two  amendments  in  the  second  article  of  hisdraught.  and ,  in  particular,  the  insertion  of  a  clause 
abolishing  the  sixth  article  of  the  treaty  of  1794,  and  the  restoration  of  the  expression  "  future  operation,"  instead 
of  "operation  in  futiire,"'  which  might  be  construed  to  relate  to  the  claims  of  the  creditors,  as  they  existed  at  the 
date  of  the  treaty  of  peace;  the  six  hundred  thousand  pounds  will  satisfy  all  losses  up  to  this  time,  iiom  whatever 
cause  they  may  have  arisen;  and  these  losses,  as  well  as  the  (payments  which  have  been  received,  must  have  dimi- 
nished the  claims.  The  Chancellor  assented;  adding,  that  he  considered  the  convention  to  be  a  final  settlement 
between  the  two  Governments.  In  respect  to  the  new  article,  I  desired  a  little  time  to  consider  it,  observing,  how- 
ever, that  I  wanted  none  to  state  that  I  could  enter  into  no  stipulation  defining  the  rights  of  the  creditors,  or  en- 
gaging in  their  favor  any  thing  more  than  had  been  promised  in  the  treaty  of  peace. 

September  24. 

The  Chancellor  called  upon  me  again,  and  began  by  saying  he  felt  the  force  of  my  objection  to  any  definition  of 
the  rights  of  the  creditors,  and  had,  tlierefore,  recast  the  article  so  as  to  avoid  it.  The  new  draught,  which  he  left 
my  consideration,  is  in  the  following  words: 

[Clause  to  be  substituted  in  lieu  of  the  third  article.] 

"  It  is  further  declared  and  agreed,  that  neither  the  payment  of  the  said  sum  of  six  hundred  thousand  pounds, 
nor  any  thing  herein  contained,  shall  be  deemed  or  taken  to  prevent  any  creditor  from  proceedirig,  for  the  recovery 
and  satisfaction  of  what  is  or  may  be  due  to  him,  in  the  courts  of  the  respective  countries,  according  to  the  course  of 
judicial  proceedings  therein,  and  according  to  the  true  intent  and  meaning  of  the  second  article  herein  contained.'' 

In  the  evening  I  sent  the  Lord  Chancellor  the  following  letter: 

Mr.  King  to  Lord  Eldon. — (Private.) 

Mv  Lord:  Great  Cumberland  Place,  .yep/e/nier  24,  1801. 

I  return  enclosed  to  your  lordship  the  project  which  we  have  been  discussing,  and  consent  to  the  substitute  for 
the  third  article  which  you  have  delivered  to  me  this  morning. 

The  addition  of  the  clause  abolishing  the  sixth  article  of  the  treaty  of  1794,  and  which  may  be  introduced  at  the 
top  of  the  second  page,  with  the  transposition  of  a  word  or  two  in  the  second  article,  which  I  have  made,  are  the  only 
alterations  desired. 
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I  pray  your  lordship  to  senil  the  project,  as  now  settled,  to  Lord  Hawkesbury,  in  order  that  it  may  be  engrossed, 
so  as  to  be  executed  immediately.  As  I  have,  in  relation  to  this  business,  manifested  a  disposition  to  fall  in  with 
what  has  been  deemed  requisite  to  meet  complaints  which  may  arise  on  one  side,  I  must  beg  of  your  loi'dship,  in  re- 
turn, to  enable  me,  by  an  arrangement  respecting  the  Maryland  bank  stock  to  bear  up  against  the  dissatisfaction 
which  may  occur  on  the  other. 

With  perfect  respect,  I  have  the  honor  to  be  your  lordship's  most  obedient  and  humble  servant, 

RUFUS  KING. 

September  26. 
Received  the  following  letter  from  the  Chancellor: 

Lord  Eldon  to  Mr.  King. 

Dear  Sir:  Downing  Street,  Saturday.  September  26,  1801. 

I  have  taken  all  the  means  in  my  power  to  avoid  postponing  the  visit  I  promised  you  from  this  day  till 
Monday,  but  I  find  myself  obliged  so  to  do.  and  shall  call  upon  you  on  Monday  about  one  o'clock. 

I  am,  dear  sir,  very  faithfully,  and  with  much  respect,  your  obedient  servant, 

ELDON. 

September  28. 
Received  the  following  note,  with  its  enclosure,  from  Lord  Hawkesbury. 

Lord  Hawkesbury  to  Mr.  King. 

Downing  Street,  Monday.  September  28,  1801. 

Lord  Hawkesbury  presents  his  compliments  to  Mr.  King,  and  encloses  him  a  copy  of  the  American  treaty,  as 
it  has  been  altered.  Lord  Hawkesbury  will  thank  Mr.  King  to  meet  the  Lord  Chancellor  in  Downing-street,  on 
Wednesday,  at  half  past  twelve  o'clock. 

NEW  PROJECT. 

Difficulties  having  arisen  in  the  execution  of  the  sixth  article  of  the  treaty  of  amity,  commerce  and  navigation, 
concluded  at  Loudon  on  the  4th  day  of  November,  one  thousand  seven  hundred  and  ninety-four,  between  His 
Britannic  Majesty  and  the  United  States  of  America;  and  the  parties  to  the  said  treaty  being  equally  desirous  to 
promote  mutual  friendship,  and,  as  far  as  may  be,  to  obviate  such  difficulties,  have  respectively  named  plenipoten- 
tiaries to  treat  and  agree  respecting  the  same:  that  is  to  say,  His  Britannic  Majesty  has  named  for  his  plenipoten- 
tiary,   ,  and  the  President  of  the  United  States,  by  and  with  the  advice  of  the  Senate,  has  named 

,  who  have  agreed  to  and  concluded  the  following  articles: 

I.  In  satisfaction  and  discharge  of  the  money  which  the  United  States  might  have  been  liable  to  pay,  in  pur- 
suance of  the  provisions  of  the  said  sixth  article,  which  is  hereby  declared  to  be  cancelled  and  annulled,  except  so 
far  as  the  same  may  relate  to  the  execution  of  the  seventh  article  of  the  same  treaty,  the  United  States  of  America 
hereby  engage  to  pay,  and  His  Britannic  Majesty  consents  to  accept,  for  the  use  of  the  persons  described  in  the 
said  sixth  article,  the  sum  of  six  hundred  thousand  pounds  sterling  payable  at  the  times  and  place,  and  in  the  man- 
ner following:  that  is  to  say,  the  said  sum  of  six  hundred  thousand  pounds  sterling,  shall  be  paid  at  the  city  of  Wash- 
ington, within  the  said  United  States,  in  three  annual  instalments  of  two  hundred  thousand  pounds  sterling  each,  and 
to  such  person  or  persons  as  shall  be  authorized  by  His  Britannic  Majesty  to  receive  the  same;  the  first  of  the  said 
instalments  to  be  paid  at  the  end  of  one  year,  the  second  instalment  at  the  expiration  of  two  years,  and  the  third 
and  last  instalment  at  the  expiration  of  three  years  next  following  the  exchange  of  the  ratifications  of  this  conven- 
tion. And  to  prevent  any  disagreement  concerning  the  rate  of  exchanges,  the  said  payments  shall  be  made  in  the 
money  of  the  said  United  States,  reckoning  four  dollars  and  forty-four  cents  to  be  equal  to  one  pound  sterling. 

II.  Whereas,  it  is  agreed  by  the  fourth  article  of  the  definitive  treaty  of  peace,  concluded  at  Paris  on  the  third 
day  of  September,  1783,  between  His  Britannic  Majesty  and  the  United  States,  that  creditors,  on  either  side,  should 
meet  with  no  lawful  impediment  to  the  recovery  of  the  full  value,  in  sterling  money,  of  all  bona  fide  debts  thereto- 
fore contracted,  it  is  hereby  declared,  that  the  said  fourtii  article,  so  far  as  respects  its  future  operation,  is  hereby 
recognized  and  confirmed,  and  the  same  is  hereby  declared  to  be  binding  and  obligatory  upon  His  Britannic  Majesty 
and  the  said  United  States,  and  the  same  shall  be  accordingly  observed  with  punctuality  and  good  faith,  and  so  as 
Ihat  no  creditor,  on  either  side,  shall  hereafter  meet  with  any  laufid  impediment  to  such  recovery  as  aforesaid. 

III.  It  is  further  declared  and  agreed,  that  neither  the  payment  of  the  said  sum  of  six  hundred  thousand  pounds, 
nor  any  thing  herein  contained,  shall  be  deemed  or  taken  to  prevent  any  creditor  from  proceeding  fur  the  recovery 
and  satisfaction  of  what  is  or  may  be  due  to  him,  in  the  courts  of  the  respective  countries,  according  to  the  course 
of  judicial  proceedings  therein,  and  according  to  the  true  intent  and  meaning  of  the  second  article  herein  contained. 

IV.  This  convention,  when  the  same  shall  have  been  ratified  by  His  Majesty,  and  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the  respective  ratifications  duly  exchanged, 
shall  be  binding  and  obligatory  upon  His  Majesty  and  the  said  United  States.      For  faith.  &c. 

September  30. 

On  going  to  Downing  street,  Mr.  Hammond  informed  me,  that,  owing  to  unexpected  and  pressing  business,  Lord. 
Hawkesbury  would  not  be  able  to  meet  the  Chancellor  and  me  till  Friday,  October  2d.  The  Chancellor  arriving 
just  as  I  was  leaving  Lord  Hawkesbury's  office,  we  entered  into  a  short  conversation  respecting  the  two  following 
paper.5,  which  I  delivered  to  him,  and  which  he  promised  to  e?:amine  before  our  meeting  on  Friday. 

Observations  upon  the  following  clause,  proposed  to  be  added  to  the  second  article  of  the  convention,  viz: 

"  And  so  as  that  no  creditor,  on  either  side,  shall  hereafter  meet  with  any  lawful  impediment  to  such  recovery 
as  aforesaid." 

'Had  the  sixth  article  of  the  treaty  of  1794  been  duly  executed,  no  new  or  further  provision  would  have  been 
proposed,  or  necessary,  to  secure  the  rights  of  the  creditors  on  the  side  of  Great  Britain.  If  the  claims  under  that 
article  bo  converted  into  a  definite  sum  by  a  convention  tor  this  purpose,  the  legal  efi'ect  must,  in  every  respect,  be 
the  same  as  though  the  article  had  been  duly  executed;  and  hence,  it  could  not  nave  been  foreseen  or  expected  that 
any  stipulations,  concerning  the  rights  of  the  creditors,  would  be  proposed  to  be  added  to  such  convention. 

With  a  view  to  popular  misconceptions,  rather  than  from  any  doubt  respecting  the  legal  eft'ect  upon  the  rights  of 
creditors,  of  the  commutation  of  the  claims  under  the  sixth  article  of  the  treaty  of  1794,  it  has  been  agreed  to  in- 
sert an  article  confirmatory  of  the  future  operations  of  the  fourth  article  of  the  treaty  of  peace;  and  from  the  same 
motive,  another  article  has  been  proposed  and  added,  by  which  it  is  declared,  that  neither  the  payment  of  the  six  hun- 
dred thousand  pounds,  nor  any  thing  contained  in  the  convention,  shall  operate  to  prevent  the  said  creditors  from 
recovering  any  debts  which  may  be  due  to  them  in  the  ordinary  course  of  judicial  proceedings,  and  according  to 
the  true  intent  and  meaning  of  the  fourth  article  of  the  definitive  treaty  of  peace. 

These  articles,  as  it  is  conceived,  leave  the  creditors  to  the  merit  of  their  respective  claims,  the  recovery  whereof 
is  protected  by  the  fourth  article  of  the  treaty  of  peace.     What  are  the  losses  which  have  arisen  from  legal  impedi- 
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ments,  and  which  are  to  be  compensated  by  the  sis  hundred  thousand  pounds,  and  whicli  are  the  debts  which  may 
be  still  recovered  in  the  ordinary  course  of  judicial  proceedings,  are  questions  left  to  be  decided  upon  the  particular 
circumstances  belonging  to  the  several  cases.         ,       .  ,       .„  -,,„.,-. 

The  clause  proposed  to  be  added  to  the  second  article  will  materially  atlect  this  just  and  necessary  mode  of  pro- 
ceeding, inasmuch  as  cieditors  are  thereby  to  recover,  not  according  to  their  rights  at  this  time,  but  according  to 
their  rights  at  the  conclusion  of  the  treaty  of  peace.  A  stipulation  of  this  extent  cannot  be  admitted,  because  losses 
have  been  sustained  for  which  compensation  to  a  great  amount  is  about  to  be  made:  this  will  affect  the  rights  ot 
creditors;  and  a  stipulation  applicable  to  thein,  in  their  primitive  state,  will  be  inapplicable  to  their  present  circum- 
stances. 

To  avoid  misconstructions,  arising  from  the  cumulative  stipulations  of  the  second  and  third  articles,  it  is  proper 
to  add  the  following  article,  declaratory  of  the  true  eftect  of  the  six  hundred  thousand  pounds,  engaged  by  the 
proposed  convention,  viz: 

Art.  4.  "  It  is  further  declared  and  agreed  that  the  payment  of  the  said  six  hundred  thousand  pounds  shall  operate 
and  be  received  in  full  satisfaction  and  discharge  of  all  such  bona  fide  debts  due  to,  and  recoverable  by,  creditors  on 
the  side  of  His  Britannic  Majesty,  at  the  date  of  the  said  definitive  treaty  of  peace,  and  according  to  the  provisions 
thereof,  as  cannot  now  be  had  and  received  according  to  the  true  intent  anci  meaning  of  the  fourth  article  of  the 
said  definitive  treaty  of  peace,  and  in  the  ordinary  course  of  judicial  proceedings."' 

October  2. 

Went  to  Downing  street  agreeably  to  Lord  Havvkesbury's  appointment.  His  lordship  was  prepared  to  receive 
my  compliments  upon  the  preliminaries  of  peace  with  France,  which  were  signed  last  night,  but  wholly  unprepared 
to  say  any  thing  more  respecting  my  business  than  that  he  had  seen  the  Chancellor,  and  that  it  would  be  requisite 
for  him  to  bring  the  subject  again  before  the  cabinet.  I  asked  when  this  would  be  done,  and  expressed  pretty 
strongly  my  impatience  at  the  delays  which  had  taken  place.  He  replied  that  he  could  not  name  a  day,  but  that  it 
should  be  soon. 

It  is  now  evident  that  little  attention  has  been  bestowed  upon  our  afiairs;  the  negotiation  with  France  having 
excluded  the  consideration  of  all  other  subjects. 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State,  dated 

"  London,  November  30,  1801. 

"  Nothing  decisive  has  yet  taken  place  respecting  the  sixth  and  seventh  articles  of  our  treaty  with  this  country:  I 
shall,  however,  be  able  to  send  you  more  explicit,  and,  I  am  willing  to  hope,  more  satisfactory  information  upon  this 
subject,  in  the  course  of  the  next  month." 


Mr.  King  to  the  Secretary  of  State. 
Sir:  London,  January  9,  1802. 

At  length  I  am  enabled  to  send  you  a  convention,  which  I  yesterday  signed  with  Lord  Hawkesbury,  respect- 
ing the  sixth  and  seventh  articles  of  our  treaty  of  1794.  The  commutation  of  the  sixth  article  of  the  treaty  of  1794, 
and  the  confirmation,  so  far  as  respects  its  future  operation,  of  the  fourth  article  of  the  treaty  of  peace,  remain  as 
they  were  settled  in  October  last;  and  I  have  nothing  to  add  to  my  former  reports  upon  these  points.  The  claim 
upon  us,  to  consent  to  a  commutation  of  the  seventh  article,  has  been  given  up;  and  it  is  agreed  that  the  commis- 
sioners shall  immediately  re-assemble,  and  proceed  in  the  execution  of  their  duties,  according  to  the  provisions  of 
the  article;  except  only  that,  instead  of  their  awards  being  made  payable  at  such  times  as  they  should  appoint,  the 
same  shall  be  payable  in  three  equal  instalments,  corresponding  with  those  to  be  paid  in  America. 

As  our  claims  are  to  be  ascertained  by  the  Board  of  Commissioners,  which  has  heretofore  added  interest  up  to 
the  day  on  which  its  awards  were  made  payable,  and  which  is  at  liberty  to  do  so,  in  respect  to  their  future  awards, 
the  payment  by  instalments  may  not  be  thought  a  material  disadvantage:  the  main  point,  that  of  ascertaining  the 
amount  of  our  claims,  being  satisfactorily  secured.  Having  already  burdened  my  correspondence  with  pieces  and 
reports  upon  these  subjects,  which,  I  fear,  have  been  thought  both  tedious  and  uninteresting,  I  do  not  add,  by  way 
of  supplement,  a  particular  account  of  what  has  passed  since  the  date  of  my  No.  40,  especially  as  the  discussion  has 
related  solely  to  the  commission  in  London;  the  agreement  respecting  which  is  too  explicit  to  stand  in  need  of  ex- 
planations. 

Two  copies  of  the  convention  have  been  executed;  one  of  which  will  be  enclosed  with  the  original  of  this  letter: 
two  more  copies  are  preparing,  and  will,  in  like  manner,  be  executed  as  originals,  and  enclosed  with  the  duplicate 
and  triplicate  hereof.  I  shall  likewise  send  you  copies  of  Lord  Havvkesbury's  full  powers,  as  soon  as  they  can  te 
prepared;  those  which  I  made  use  of  are  dated  June  10,  1796.  Lord  Hawkesbury  has  agreed  to  send  a  copy  of  the 
third  article  of  the  convention  to  the  British  commissioners;  in  like  manner,  I  shall  send  a  copy  of  it  to  the  American 
commissioners;  and,  as  they  are  all  upon  the  spot,  they  will  be  at  liberty  to  resume  their  business  without  furtlier 
delay.     It  will,  perhaps,  bethought  most  convenient  that  the  ratifications  should  be  exchanged  here. 

The  Lord  Chancellor  has  assured  me  that  the  Maryland  claim  shall  speedily  be  decided  in  his  court:  a  measure, 
it  seems,  deemed  necessary  to  enable  the  crown  to  signify  its  pleasure  respecting  the  bank  stock.  Although  the 
disappointments  we  have  met  with,  upon  this  subject,  must  weaken  our  confidence  in  the  course  we  have  been  pur- 
suing, I  think  it  would  be  impolitic,  at  present,  to  change  it:  the  claim,  which  in  my  conviction  is  most  just,  ihall 
continue  to  receive  my  unremitted  attention. 

With  perfect  respect  and  esteem  I  have  the  honor  to  be,  sir,  your  obedient  an<l  faithful  servant, 

RUFUS  KING. 

Mr.  King  to  the  Secretary  of  Slate. 
Sir:  LoTiVos ,  Jantiary  11 ,  1802. 

Although,  for  the  reason  suggested,  I  have  omitted  to  send  you  an  account  of  what  passed  respectingthe  sixth 
and  seventh  articles  of  the  treaty  of  1794,  subsequent  to  Mr.  Dawson's  departure,  I  have,  on  reflection,  tliought  it 
inight  be  satisfactory,  and  perhaps  useful,  that  I  should,  in  this  way,  supply  the  omission. 

Lord  Grenville,  on  being  cimsultcd  by  Lord  Hawkesbury.  having  given  an  explicit  opinion  that  he  had  in  no 
respect  pledged  the  Government  concerning  the  settlement  of  the  sixth  and  seventh  articles  of  the  treaty  of  1794;  and 
that  the  execution  of  the  latter  article,  according  to  its  provisions,  would  be  a  measure  which  ought  to  have  a  ma- 
terial influence  in  the  ascertainment  of  the  sum  to  be  accepted  for  the  abolition  of  the  former,  I  prepared,  and  sent 
to  Mr.  Addington,  a  concise  view  of  the  origin,  progress,  and  present  situation  of  the  negotiation,  corresponding 
with  a  more  detailed  statement,  which  I  likewise  sent  to  the  Lord  Chancellor,  and  a  copy  of  which  is  annexed. 
Special  considerations  induced  me  to  prefer  this  manner  of  making  the  representation  to  one  (hat  would  have  been 
more  regular,  and  which  I  remained  at  liberty  to  make,  should  circumstances  require  it.  In  subsequent  conversa- 
tions with  Mr.  .A.ddingtuii.  I  had  reason  to  be  satisfied  with  the  steps  I  had  taken:  for  he  told  me  that  he  saw  the 
subject  in  its  true  light,  and  was  ready  to  admit  that,  to  those  who  were  ignorant  of  personal  characters,  the  objec- 
tion, if  persisted  in,  would  unavoidably  have  the  appearance  of  a  mere  expedient.  To  him,  as  well  as  Lord  Hawkes- 
bury, I  took  pains  to  explain  the  mutual  advantages  of  a  friendly  settlement,  and  the  impossibility  that  I  could  con- 
sent to  change  the  footing  upon  which  the  question  was  now  placed. 


1802.]  GREAT    BRITAIN.  425 

The  business  remained  in  this  situation  until  the  middle  of  December,  when  liOid  Hawkesbury  informed  me 
that,  having  again  been  considered  by  the  cabinet,  it  had  been  decided  to  close  the  afliiir  of  the  sixth  article  upon  the 
terms  which  had  already  been  settled;  and  to  agree  that  the  commissioners  under  the  seventh  article  should  proceed, 
provided  their  awards,  instead  of  being  payable  as  they  should  appoint,  should  be  payable  thy  instalments,  corre- 
sponding with  those  to  be  paid  in  America;  and  the  money  deposited  in  the  Bank  of  England,  to  oe  applied  on  account 
of  the  American  instalments;  which,  to  an  equal  amount,  should  be  converted  into  a  fund  to  satisfy  the  awards  in 
favor  of  American  claimants.  After  taking  time  to  consider  this  communication,  it  appeared  to  me  to  oft'er  the 
means  of  bringing  the  business  to  a  conclusion.  Taken  together,  it  amounted  to  this  proposition:  that  they  would 
accept  six  hundred  thousand  pounds,  payable  by  instalments,  in  lieu  of  the  sixth  article,  in  the  execution  of  which 
they  had  a  majority  of  voices,  and  consent  to  the  execution  of  the  seventh  article,  according  to  its  provisions,  in  which 
we  have  a  majority  of  voices;  provided,  the  payments  to  be  made  by  them  should  be  at  the  same  times  as  those  to 
be  made  by  us.  The  two  commissions  having  been  considered  as  reciprocal  checks  upon  each  other,  in  the  hands 
of  the  respective  Governments,  the  converse  of  this  arrangement  will  test  its  merits,  and  determine  whether  we 
ought  to  have  rejected  it.  I  thought  not:  but  I  disliked  the  mode  in  which  the  end  aimed  at  was  to  be  attained; 
and,  therefore,  prepared  an  article  which,  by  making  the  awards  payable  by  instalments  to  the  claimants,  should 
attain  the  same  end  in  a  more  convenient  manner.  The  sum  of  the  awards  would  be  greater  or  less  than  six  hun- 
dred thousand  pounds,  for  it  was  not  likely  to  be  precisely  that  sum;  if  less,  a  balance  must  still  be  remitted 
from  America;  if  more,  in  every  instalment  of  every  award,  the  American  claimant  would  have  to  receive  part  of 
his  instalment  in  America,  and  the  balance  in  England.  Besides  the  trouble  of  the  accounts  which  must  be  kept 
upon  this  plan,  it  would  create  considerable  inconvenience,  and  perhaps  injustice;  for  all  the  American  claimants 
had  been  called  upon  to  execute  powers  of  attorney,  and  appoint  agents  to  conduct  their  claims  in  England;  and  with 
much  trouble,  and  some  expense,  had  complied  with  this  demand.  These  claimants,  in  some  cases  had  deceased: 
in  others,  become  insolvent;  and,  in  not  a  few  instances,  (including,  perhaps,  cases  of  insolvency)  having  anticipated 
the  awards  in  their  favor,  had  authorized  their  attorneys  to  reimburse  their  advances  out  of  the  moneys  which  might 
come  into  their  hands  from  the  awards;  besides,  the  plan  contained  no  provision  in  respect  to  awards  in  favor  of 
British  subjects. 

Upon  stating  these  objections  to  the  Lord  Chancellor,  he  expressed  his  preference  of  the  article  which  I  had  pie- 
pared,  and  which  was  finally  adopted.  Another  objection,  which  it  was  not  necessary  for  me  to  mention  to  the 
Chancellor,  had  its  influence  upon  my  mind:  I  mean  the  appearance  which  this  arrangement  would  have  produced, 
that  the  two  countries  had  mutually  released  each  other,  and  agreed  to  p.ay  their  own  sufllerers:  an  appearance  that 
might  have  encouraged  the  sufferers  by  French  depredations  to  call  upon  Congress  to  indemnify  their  losses.  What 
Congress  would  be  inclined  to  do,  upon  such  application,  it  is,  in  every  respect,  unfit  for  me  to  conjecture;  though, 
in  forming  a  contract  in  behalf  of  the  public,  it  was  ray  duty  to  take  care  that  its  deliberations  should  riot  be  embar- 
rassed by  even  the  appearance  of  a  precedent,  should  the  supposed  case  arise. 

I  take  the  liberty  of  adding  a  word  or  two  to  my  former  communications  concerning  the  second  article.  AVhat 
is  to  be  deemed  a  bond  fide  debt  in  the  last  clause  of  that  article  will  not  depend  upon  a  reference  to  what  was  once 
so,  but  is  a  judicial  question  within  the  competence  of  our  tribunals  to  determine,  and  which  must  consequently  be 
decided  by  those  general  and  acknowledged  principles  by  which  their  decisions  are,  in  similar  cases,  uniformly 
"overned.  If  I  be  not  mistaken,  it  is  here  understood  and  expected  that  the  affair  of  the  old  debts  is  finally  settled 
as  between  the  two  Governments;  and,  with  that  share  of  prudence  which  it  behoves  the  tribunals  of  every  country 
to  observe  in  questions  affected  by  national  stipulations,  I  am  persuaded  that  we  shall  hear  no  more  of  them. 

Having  for  many  years  thought  the  settlement  now  accomplished  to  be  a  measure  of  national  importance,  and 
one  that  had,  in  some  degree,  become  indispensable  to  do  away  prejudices  which  interested  and  disappointed  men 
had  raised  against  our  public  faith,  I  may,  I  hope,  be  permitted  to  observe,  that  I  have  pursued  the  negotiation  with 
-zeal  and  perseverance,  notwithstanding  the  mass  of  misrepresentation,  prejudice,  and  error  with  which  it  has  been 
encumbered.  I  have  done  so  in  circumstances  often  discouraging,  and,  sometimes,  apparently  desperate;  cheering 
myself  always  with  the  reflection,  which  I  have  somewhere  met  with,  that  it  is  the  duty  of  every  one  interested  with 
-what  concerns  the  welfare  of  his  country,  in  the  midst  of  despair,  to  perforin  all  the  offices  of  hope.  How  far  what 
is  done  has  been  well  done,  remains  to  be  determined.  If  the  President  and  Senate  approve,  I  shall  have  nothing 
to  regret. 

With  sincere  regard  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Mr.  King  to  the  Lord  Chancellor. 
[Referred  to  in  Mr.  King-'s  despatch  of  11th  January,  1802.] 

Great  Cumberland  Place,  November  22,  ISOI. 
My  Lord: 

With  the  view  of  explaining  the  origin  and  progress  of  the  discussion  in  which  I  have  now  for  upwards  of 
two  years  been  engaged,  on  the  subject  of  the  sixth  article  of  our  treaty  of  1794, 1  have  drawn  up  the  enclosed 
paper,  which  I  ask  the  favor  of  your  lordship  to  peruse. 

I  wished  to  have  made  it  shorter,  but  could  not,  without  omitting  what  appeared  to  be  material  to  the  elucidation 
aimed  at.    If  I  be  not  altogether  mistaken,  the  point  upon  which  the  business  continues  to  be  delayed  will  appear  to 
your  lordship,  from  the  perusal  of  this  paper,  in  a  light  somewhat  different  from  that  in  which  you  have  before  seen 
it;  and  1  am  willing  to  hope  that  it  may  have  some  influence  in  bringing  the  aflliir  to  a  satisfactory  conclusion. 
With  perfect  consideration  and  respect,  I  have  the  honor  to  be, 

RUFUS  KING. 
Lord  Eldon,  &c. 

[Memoir  enclosed  in  tlie  preceding  note  to  the  Lord  Chancellor.  ] 

It  seems  unnecessary  to  repeat,  in  a  particular  manner,  what  has  been  so  fully  stated  in  the  discussion  that  has 
taken  place,  concerning  the  suspension  of  the  two  commissioners  charged  with  the  execution  of  the  sixth  and  seventh 
articles  of  the  treaty  of  1794,  between  the  United  States  and  Great  Britain.  It  may.  nevertheless,  be  expedient 
concisely  to  recapitulate  the  purport  of  what  has  passed  upon  this  subject;  and,  in  doing  so,  to  take  notice  of  the  ori- 
gin, the  progress,  md  the  present  situation  of  this  discussion.  This  recapitulation  will  serve  the  two-fold  purpose  of 
explaining  the  past  conduct  of  the  two  Governments,  and  of  justifying  the  opinion  that  the  execution  of  the  seventh 
article  must,  as  a  matter  of  course,  follow  the  signature  of  the  convention  respecting  the  sixth  article. 

The  commissioners  under  the  sixth  article  were  to  receive  and  decide  British  claims  upon  the  American  Go- 
vernment; and,  ,        ■  ,  ■     ,.,  •  I    ,    . , 

The  commissioners  under  the  seventh  article  were,  in  like  manner,  to  receive  and  decide  American  claims 
upon  the  British  Government:  the  former  met  in  Philadelphia,  the  latter  in  London. 

The  claims,  on  the  side  of  Great  Britain,  arose  out  of  debts  due  from  American  citizens  to  British  subjects  ante- 
cedent to  the  American  war,  and  the  recovery  whereof  had  been  prevented,  as  was  alleged,  by  lawful  impediments 
in  the  course  of  judicial  proceedings.  r    ,      i,      ■  i        j 

The  claims,  on  the  side  of  America,  arose  out  of  the  illegal  capture  and  condemnation  of  American  ships  and 
cargoes,  between  the  years  1792  and  1796,  and  tor  which  the  claimants,  from  various  causes,  were  unable  to  obtain 
compensation  in  the  ordinary  course  of  justice. 
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The  British  claims  were  founded  upon  the  ancient  commercial  dealings  between  America  and  Great  Britain 
when  united,  and  involved  questions  arising  out  of  partnerships,  insolvencies,  and  marriage  settlements:  questions 
with  executors  and  administrators  on  both  sides;  questions  upon  the  sequestation  and  confiscation  laws  of  the  seve- 
ral American  States,  as  well  as  upon  the  attainders  and  criminal  process  of  those  States;  together  with  others  grow- 
in"  out  of  the  separation  which  took  place  between  the  two  countries. 

The  American  claims  were  few  in  number,  supported  by  exact  proof,  and  involving  few,  if  any,  contested  prin- 
ciples of  law. 

Soon  after  the  commission  in  Philadelphia  assembled,  it  was  apprehended,  from  the  difterence  in  opinion  which 
manifested  itself  in  regard  to  the  matters  submitted  to  its  decision,  that  this  difference  might  increase,  and  become 
so  considerable,  as  to  disturb  the  harmony  of  its  proceedings,  if  not  defeat  the  object  of  its  appointment. 

Difficulties  of  less  importance,  but  which  were,  nevertheless,  viewed  with  mutual  concern,  early  manifested  them- 
selves in  the  proceedings  of  the  commission  assembled  in  London.  By  prudence  and  moderation  on  all  sides,  the 
difficulties  were  happily  surmounted;  and  this  commission,  after  deciding  almost  every  contested  point,  wasin  a 
train  of  bringing  the  business  with  which  it  was  charged  to  a  satisfactory  conclusion,  when  the  disagreements  anion"' 
the  commissioners  in  America  rose  to  a  height  that  made  it  necessary  that  their  meetings  should  be  suspended. 

As  soon  as  the  American  Government  received  information  of  the  interruption  of  the  proceedings  of  the  commis- 
sion at  Philadelphia,  it  sent  instructions  to  its  minister  in  London  to  enter  into  immediate  and  amicable  explanations 
upon  the  subject  with  the  British  Government;  and,  pursuant  to  the  express  provision  of  the  treaty  of  1794,  to  pro- 
pose an  additional  article  to  that  treaty,  which  should  secure  the  rights  of  the  subjects  of  Great  Britain,  and,  at  the 
same  time,  protect  the  American  Government  from  claims  not  within  the  purview  of  the  treaty,  and  which  were 
entitled  to  and  might  be  satisfied  in  a  different  manner. 

On  the  other  hand,  the  British  Government,  on  being  apprized  of  the  situation  of  commission  in  Philadelphia, 
represented  to  the  American  minister  that  it  would  be  expedient  to  suspend  the  commission  in  London,  until  a  set- 
tlement should  be  made  concerning  that  in  Philadelphia,  and  a  letter,  for  this  purpose,  was  written  by  Lord  Gren- 
ville  to  the  British  members  of  the  commission  in  London,  by  which  they  were  instructed  to  decline  assisting  in 
the  meetings  of  their  Board  until  they  should  receive  further  orders. 

In  February,  1800,  the  American  minister  communicated  to  (he  British  Government  the  instructions  which  he 
had  received,  and  delivered  the  project  of  an  explanatory  article  <lrawn  up  in  conformity  with  them. 

In  April  following,  the  British  Government  delivered  to  the  American  minister  a  note,  in  which  it  rejected  the 
proposed  explanatory  article,  and  declined  entering  into  any  negotiation  upon  the  subject:  referringitself  to  what  had 
already  been  stipulated,  in  the  treaty  of  1794,  upon  this  subject,  and  claiming  the  execution  of  the  sixth  article  of 
that  treaty  according  to  its  provisions.  In  a  subsequent  conference,  however,  between  Lord  Grenville  and  the 
American  minister,  the  former  proposed  (stating  that  he  did  so  by  theadviceof  his  colleagues,)  the  abolition  of  the  com- 
mission in  Philadelphia:  provided  the  United  States  would  pay  to  Great  Britain  a  definite  sum  of  money,  in  satis- 
faction of  the  whole  claim  of  British  subjects,  as  well  upon  the  American  Government  as  upon  individual  Ameri- 
can citizens;  and,  estimating  this  claim  at  two  millions  sterling,  his  lordship  offered  to  accept  a  sum  of  between 
one  and  two  millions,  or  a  million  and  a  half. 

As  the  American  minister  had  no  power  to  accept  this  offer,  he  explicitly  said  so;  adding,  that  he  would,  as  he 
immediately  did,  transmit  the  offer  to  his  Government,  together  with  the  refusal  of  the  British  Government  to  ac- 
cept the  explanatory  article  he  had  been  ordered  to  propose. 

In  November  following,  the  American  minister  received  fresh  instructions,  by  which  he  was  ordered  to  repre- 
sent to  the  British  Government  the  earnest  desire  of  the  American  Government  to  do  whatever  depended  upon  it 
to  carry  into  full  and  complete  effect  the  engagements  contained  in  the  treaty  of  1794;  and.  in  a  more  particular 
manner,  scrupulously  to  execute  the  sixth  article  of  that  treaty;  and,  to  call  upon  the  British  Government  to  revise 
their  former  decision,  and  to  agree  in  such  explanatory  regulations,  touching  the  execution  of  that  article,  as  had 
become  indispensably  necessary  to  carry  it  into  effect;  and,  in  case  the  British  Government  should  persist  in  its 
refusal  upon  this  head,  that  he  should  then  propose  a  modification  of  the  proposition  made  by  the  British  Govern- 
ment, and  offer,  on  t!ie  part  of  the  United  States,  to  pay  to  the  British  Government  a  definite  sum  of  money  in  satis- 
faction and  discharge  of  the  claims  of  British  subjects  upon  the  American  Government,  under  the  sixth  article  of 
the  treaty  of  1794:  it  being  understood  that  this  article  should  be  abolished,  and  that  the  British  creditors  should  be 
free  to  pursue  the  recovery  of  their  debts  according  to  the  provisions  of  the  fourth  article  of  the  definitive  treaty  of 
peace  concluded  in  1783.  The  purport  of  this  instruction  was,  withoutdelay,  communicated  to  the  British  Govern- 
ment; which  still  adhered  to  its  former  decision  respecting  an  explanatory  article,  but  entered  into  a  conference 
with  the  American  minister,  for  the  purpose  of  fully  comprehending  the  modification  of  its  own  proposition  for  con- 
verting the  British  claims  into  a  definite  sum  of  money.  After  the  fullest  and  most  exact  explanations  upon  this 
head.  Lord  Grenville  inquired  of  the  American  minister  whether  he  had  authority,  in  like  manner,  to  agree  to  con- 
vert the  American  claims  into  a  definite  sum  of  money,  and  abolish  the  seventh  article  of  the  treaty  ot  1794.  To 
this  inquiry  the  American  minister  answered  that  no  proposal  for  this  purpose  had  been  made  when  the  British 
Government  first  offered  to  accept  a  sum  of  money  in  satisfaction  of  the  British  claims,  and  abolish  the  sixth  article; 
that,  it  not  having  been  proposed,  the  American  Government  had  given  him  neither  instructions  nor  power  concern- 
ing such  commutation;  and,  had  it  even  done  so,  such  was  the  nature  of  the  American  claims,  that  the  commutation 
would  be  inexpedient  and  unnecessary. 

After  taking  time  to  consider  this  proposal,  the  British  Government  admitted  it  as  a  basis  of  a  negotiation  which 
it  commenced  with  the  American  minister,  for  the  purpose  of  convertingthe  British  claims  under  the  sixth  article 
into  a  definite  sum.  and  abolishing  the  article,  leaving  the  seventh  article  to  be  executed  according  to  its  provisions. 
A  long  and  full  discussion  ensued  upon  this  subject;  and.  in  August  of  the  present  year,  the  British  Govern- 
ment informed  the  American  minister  that  it  had  agreed  to  accept  the  sum  of  six  hundred  thousand  pounds  sterlin", 
which  he  had  been  authorized  to  offer  in  satisfaction  and  discharge  of  the  British  claims  under  the  sixth  article; 
and  to  abolish  that  article,  provided  the  terms  of  payment  could  be  satisfactorily  settled,  and  provision  made  that 
the  British  creditors  should,  in  future,  meet  with  no  lawful  impediment  to  the  recovery  of  their  debts.  On  this 
occasion,  the  American  minister  explicitly  stated  his  expectaticm  that  a  settlement  of  the  claims  under  the  sixth 
article  would  be  followed  by  the  removal  of  the  impediment  which  stood  in  the  way  of  the  execution  of  the  seventh 
article;  and,  no  objection  being  made,  he  added  that  he  would  charge  himself  with  recalling  to  London  the  com- 
missioners under  the  seventh  article,  who  were  at  that  time  dispersed.  Various  conferences  afterwards  took  place 
in  order  to  settle  the  instalments,  and  agree  upon  the  provision  respecting  the  judicial  remedy  of  the  British  credi- 
tors; and,  after  exchanging  projects  and  altering  articles  upon  these  points,  the  draft  of  a  convention  was  finally 
settled  and  mutually  approved,  and  the  American  minister  was  invited  to  attend  on  the  following  day  for  the 
purpose  of  signing  it.  On  this  occasion,  he  repeated  what  had  been  before  stated,  and  what,  not  only  the  basis  and 
tenor  of  the  negotiation,  but  the  terms  of  the  convention  which  had  been  agreed  upon,  authorized  that  it  was  his 
expectation  that  every  impediment  to  the  execution  of  the  seventh  article  would  be  removed  upon  the  signature  of 
the  convention  concerning  the  sixth  article. 

It  is  not  necessary  to  explain  the  objection  which  most  unexpectedly  prevented  the  conclusion  of  this  business, 
especially  as  it  is  believed  to  have  proceeded  from  the  want  o(  a  lull  acquaintance  with  what  had  before  passed 
upon  the  subject.  But  it  is  impossible  not  to  remark  that,  while  the  business  remains  open,  not  only  individuals 
will  continue  to  suffer  inconveniences,  but  the  respective  Governments  will,  ere  long,  participate  of  their  impa- 
tience; and  this,  too,  at  a  time  in  many  respects  critical,  and  when,  moreover,  the  commercial  treaty  between 
them  is  about  to  expire,  and  new  and  temperate  discussions  will  be  necessary  to  revise  and  re-establish  it.  A  treaty, 
not  merely  nominal,  or  applying  to  inconsiderable  interests,  but  which  may  regulate  and  confirm  commercial 
dealings  more  extensive  and  valuable  than  are  carried  on  between  any  other  two  nations,  and  the  advantages  of 
which,  if  undisturbed,  will  annually  exceed  any  conjectural  difference  that  may  be  supposed  to  exist  with  regard  to 
the  settlement  so  steadily  and  earnestly  desired  by  America. 
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Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State. 

London,  January  15,  1802. 
Sir: 

As  the  object  and  words  of  the  second  article  of  the  convention  will  be  sought  for,  and  examined,  with  care 
and  attention,  it  occurs  to  me,  upon  the  revision  of  my  former  communications,  to  suggest  a  single  observation  to 
those  heretofore  made.  If  the  second  article  of  the  convention  had  been  entirely  omitted,  the  fourth  article  of  the 
treaty  of  peace  would  have  remained  in  full  force  and  operation:  the  adoption  of  the  second  article  of  the  convention 
limits  its  force  and  operation  to  subjects  upon  which  it  legally  can,  and  ought  hereafter  to  operate;  thereby  exclud- 
ing all  those  upon  which  it  once  might  have  so  operated,  but  upon  which,  from  various  causes,  it  can  and  ought  not 
in  future  to  operate.    This  reflection,  pursued  in  its  detail,  will  place  the  article  in  its  true  liglit. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be.  sir,  your  obedient  and  faithful  servant. 

RUFUS  KING. 

[The  following'  messages,  -with  the  documents  therein  referred  to,  are  further  explanatory'  of  the  preceding  convention  nad 

*      correspondence.] 

April  8,  1802. 
Gentlemen  of  the  Senate: 

In  order  to  satisfy,  as  far  as  in  my  power,  the  desire  expressed  in  your  resolution  of  the  6th  instant,*  I  now 
transmit  you  a  letter  from  John  Read,  agent  for  the  United  States,  before  the  Board  of  Commissioners  under  the 
sixth  article  of  the  treaty  with  Great  Britain,  to  the  Atorney  General,  bearing  date  the  '35th  of  April,  1801,  in  which 
he  gives  a  summary  view  of  the  proceedings  of  those  commissioners,  and  of  the  principles  established  or  insisted  on 
by  a  majority  of  them. 

Supposing  it  might  be  practicable  for  us  to  settle,  by  negotiation,  with  Great  Britain  the  principles  which  ought 
to  govern  the  decisions  under  the  treaty.  I  caused  instructions  to  be  given  to  Mr.  Read  to  analyze  the  claims 
belore  the  Board  of  Commissioners,  to  class  them  under  the'  principles  on  which  they  respectively  depended,  and 
to  state  the  sum  depending  on  each  principle,  or  the  amount  of  each  description  of  debt. ,  The  object  of  this  was 
that  we  might  know  what  principles  were  most  important  for  us  to  contend  for,  and  what  others  might  be  conceded 
■without  much  injury.  He  performed  this  duty,  and  gave  in  such  a  statement  during  the  last  summer;  but  the  chief 
clerk  of  the  Secretary  of  State's  office  being  absent  on  account  of  sickness,  and  the  only  person  acquainted  with  the 
arrangement  of  the  papers  of  the  office,  this  particular  document  cannot  at  this  time  be  found.  Having,  however, 
been  myself  in  possession  of  it  a  few  days  after  its  receipt,  I  then  transcribed  from  it,  for  my  own  use,  the  recapitu- 
lation of  the  amount  of  each  description  of  debt.  A  copy  of  this  transcript  I  shall  subjoin  hereto,  with  assurances 
that  it  is  substantially  correct,  and  with  the  hope  that  it  will  give  a  view  of  the  subject  sufficiently  precise  to  fulfil 
the  wishes  of  the  Senate,  to  save  them  the  delay  of  waiting  till  a  copy  of  the  agent's  letter  could  be  made.  I  send 
the  original,  with  the  request  that  it  may  be  returned  at  the  convenience  of  the  Senate. 

TH:  JEFFERSON. 

British  claims  under  the  sixth  article,  distinguished  into  classes,  including  interest,  to  different  dates  within  the 

yearl'!98. 

£        s.  d. 

For  interest,  during  the  war  alone,    -              -               -               ....  120,645  U  IJ 

For  payments  into  the  treasuries,  loan  offices,  &c.            -               -               .               .  171,795    0  6J 

On  account  of  impediments  under  the  instalment  laws  of  South  Carolina,     -               -  337,868    2  0 

For  alleged  unlawful  decisions  of  courts,"          -               -               .               .               .  24,658    4  3| 

By  firms,  in  part  citizens  of  the  United  States,                  ....  162,483  12  4| 

Debts  due  from  States,  late  provinces,               -               -               .               .               .  4,839  14  0 

All  description  of  refugees,  except  North  Carolina,          ....  753,182    4  2| 

On  account  of  debts  discharged  in  depreciated  paper  money,           -               -               -  205,795  15  54 

Proprietary  debts,                ..--...  296,775  13  8 

Legal  impediments  generally,              ......  3,560,585  10  45 


$24,809,969  37=£5,638,629     8  1 


April  17,  1802. 
Gentlemen  of  the  Senate: 

I  now  transmit  you  a  report  of  the  Secretary  of  State,  with  the  document  accompanying  it.  on  the  subject  of 
your  resolution  of  the  12th  instant,  concerning  the  seventh  article  of  the  treaty  between  the  United  States  and 
Great  Britain. 

TH:  JEFFERSON. 

Department  of  State,  Jipril  16,  1802. 

The  Secretary  of  State,  to  whom  has  been  referred,  by  the  President  of  the  United  States,  a  resolution  of  the  Senate, 
passed  on  the  12th  day  of  this  month,  requesting  the  President  to  cause  to  be  laid  before  the  Senate  the  amount 
of  clainis  preferred  under  the  seventh  article  of  the  treaty  of  amity,  commerce,  and  navigation  with  Great  Britain, 
and  of  the  sums  awarded  by  the  commissioners,  and  paid  by  the  British  Government,  and  a  statement  of  the 
principles.adopted  by  the  said  commissioners  in  their  proceedings  tinder  the  said  article,  thereupon  respectfully 
submits  the  following  report  to  the  President: 

That,  agreeably  to  an  estimate  made  on  the  9th  of  May,  1798,  by  Samuel  Cabot,  Esq.,  at  that  time  an  agent  of 
the  United  States,  under  the  seventh  article  of  the  said  treaty,  the  claims  preferred  under  that  article  amounted  to  the 
sum  of  one  million  two  hundred  and  fifty  thousand  pounds  sterling.  The  document  herewith  submitted  to  the  Pre- 
sident, containing  a  general  statement  of  mtmeys  received  on  awards  of  the  commissioners,  will  show  the  sums 
awarded  by  them,  and  paid  by  the  British  Government,  under  the  article  in  question  of  the  said  treaty. 

It  does  not  appear,  from  any  researches  which  the  Secretary  has  been  able  to  make,  that  the  precise  principles  on 
which  the  commissioners  have  proceeded,  can  be  otherwise  deduced  than  from  the  awards  made  in  the  several  cases 
which  have  been  decided.  Any  statement  of  them  in  detail  is  presumed  not  to  be  within  the  intention  of  the  reso- 
lution. 

All  which  is  respectfully  submitted: 

JAMES  MADISON. 

*  This  resolution  is  in  these  words:  "Resolved,  That  the  President  of  the  United  States  be  requested  to  lay  before  the  Senate 
the  amount  and  description  of  claims  preferred  under  the  sixth  article  of  tlie  British  ti'eaty,  and  which  would  have  been  chargeable 
to  the  United  States  if  the  principles  contended  for  by  the  British  commissioners  had  been  cstabUshed  as  the  rules  of  decision  by 
which  those  claims  sliould  be  determined. 
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Statement  of  moneys  received  try  awards  of  the  Commissioners  acting  under  the  seventh  articleofthe  British  treaty. 

£     s.    d. 
Received  by  Samuel  Bayard,  on  eleven  cases  -...-.  21,744  13     5| 

Of  this  sum,  "as  taken  to  repay  the  public  advances,  whicii  appear  to  have 

been  made  only  in  these  three  cases,  viz:  £     s.    d. 

Fanner.  Osborn,  .----...  243    4    9 

Sally.  Choate,  -  -  -  -  -  -  -  -  395  10    6 

Rising  Sun,  Rositer,         -  -  -  -  -  -  -  -  -496 


Net  sum  received  by  claimants, 


643     4     9 
21,101     8    84 


- 

36,857 

0 

111 

• 

25     0 

0 

20     0 

0 

r-201     1 

0 

\    46  19 

0 

'    25     0 

0 

243  19 

6 

251   17 

5 

813 

16 

1 1 

- 

36,043 

4 

Oh 

21,101 

8 

Si 

_ 

36,043 

4 

04 

- 

36,610 

8 

11 

Received  by  Samuel  Williams,  on  seventeen  awards, 

From  this  deducted  for  public  advances  which,  appear  to  have  been  paid 

only  in  these  cases,  viz,: 
Fair  Lady.  Lillibridge,  -  -  -  -  -        #  - 

Lydia,  Rinkers,  ..--... 

Bethia.  Lothrop,    -------- 

Sally,  Burchmore,  ....... 

Two  Brothers,  Galley,      ------- 


Net  sum  received  by  claimants,  .--.-. 

Received  by  claimants  from  Mr.  Bayard,  -  -  .  .  . 

From  Mr.  Williams,         .------. 

Twelve  awards,  amount  received  by  private  agents,       -  -  -  . 

These  are  all  that  have  been  paid  to  private  agents,  so  far  as  I  can  discover  from  documents  in 

my  possession,  nor  does  Mr.  Williams  know  of  any  more. 
Total  received  by  claimants,  on  the  awards  of  the  commissioners. — Forty  cases. 

Amount  of  public  advances,         --------- 

And  in  one  case,  viz:  Eliza,  Borrowdaile,  where  proceeds  were  received  by  private  agent, 


It  would  appear  that,  of  the  whole  forty  cases,  decided  as  above,  public  advances  have  been  made  only  in  nine; 
upon  each  of  those  cases  it  is  probable  there  were  also  several  expenses  paid  by  the  claimants:  these,  as  well  as  what 
was  paid  in  the  remaining  thirty-one  cases,  as  also  in  seventeen  which  were  dismissed  by  the  Board,  it  is  impossible 
to  ascertain. 

GEORGE  W.  EWING,  ^gent. 

JjOSBoy,  December  1,  1801. 

It  appeared,  by  the  statementof  my  predecessor,  that  only  seventeen  cases  were  dismissed  by  the  Board;  but,  by  a 
particular  examination  of  documents  furnished  me  by  the  clerk  of  the  Board,  I  find  that  there  were,  in  fact,  thirty- 
one  cases  dismissed. 

December  1.  ,      '         .  G.  W.  E. 


93,755 

1  n 

l,45r 
25 

1     8 
0     0 

1,482 

1     8 
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communicated  to  the  house  of  representatives,  april  15,  1802. 

April  15,  1802. 
Gentlemen  of  the  House  of  Representatives: 

I  now  transmit  the  papers  desired  in  your  resolution  of  the  6th  instant.  Those  respecting  the  Berceau  will 
sufficiently  explain  themselves.  The  officer  charged  with  her  repairs  states,  in  his  letter  received  August  27th, 
1801,  that  he  had  been  led,  by  circumstances,  which  he  explains,  to  go  considerably  beyond  his  orders.  In  questions 
between  nations,  who  have  no  common  umpire  but  reason,  something  must  often  be  yielded  of  mutual  opinion,  to 
enable  them  to  meet  in  a  common  point. 

The  allowance  which  had  been  proposed  to  the  officers  of  that  vessel  being  represented  as  too  small  for  their 
daily  necessities,  and  still  more  so  as  the  means  of  paying,  before  their  departure,  debts  contracted  with  our  citi- 
zens for  subsistence,  it  was  requested,  on  their  behalf,  that  the  daily  pay  ot  each  mightibe  the  measure  of  their  al- 
lowance. This!  being!  solicited,  and  reimbursement  assured  by  the  agent  of  their  nation,  I  deemed  that  the  indul- 
gence would  have  a  propitious  effect  in  the  moment  of  returning  friendship.  The  sum  of  eight  hundred  and  seventy 
dollars  and  eighty-three  cents  was  accordingly  furnished  them  for  the  five  months  of  past  captivity,  and  a  propor- 
tional allowance  authorized  until  their  embarkation. 

TH:  JEFFERSON. 


Extract  of  a  letter  from  Messrs.  Stephen  Higginson  and  Co.  to  the  Secretary  of  the  Navy. 

"November  19, 1800. 

'•  Captain  Little  wishes  to  have  his  prisoners  landed,  and  his  prize  cleared  of  them,  and  Captain  Gates  thinks 
be  can  make  out  to  receive  and  guard  them  on  Castle  island,  having  a  guard  of  marines  from  the  Boston  and  He- 
lald;  and  this  mode  we  shall  probably  adopt  to-morrow,  to  serve  till  we  receive  your  orders." 
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From  the  same  to  the  same. 

December  5,  1800. 

"Tlie  prisoners  from  Le  Berceau  are  now  all  landed  on  Castle  island,  and  have  very  comfortable  accommoda- 
tions. We  have  furnished  them  with  clothing  and  fire-wood,  and  they  a;-';  now  so  well  fixed  and  guarded,  that  it  is 
perhaps  best  that  they  should  remain  there,  and  not  be  sent  into  the  interior.  We  have  paroled  the  oliicers  of  that 
ship,  and  they  are  iri  town,  under  obligation  to  remain  here  until  the  trial  of  their  ship.  Many  complaints  are  made 
to  us  by  these  poor  fellows.  We  aftbrd  them  all  the  accommodation  in  our  power,  and  go  allthe  lengths  our  orders 
will  admit." 

From  the  saine  to  the  same. 

December  12,  1800. 

"Our  district  court  Ihas  condemned  the  prize 'ship  Le  Berceau  and  her  apparel;  and  the  marshal  has  ad- 
vertised her  for  sale  by  auction,  the  first  of  next  month.  She  yet  remains  below.  We  have  not  seen  her;  but 
Captain  Talbot  thinks  her  a  very  good  cruiser,  well  consti'ucted,  and  with  excellent  cover.  The  French  ofticers 
believe  that,  when  in  trim,  she  is  equal  to  the  Boston  jn  sailing;  and  had  she  not  been  too  deep,  they  say  she  would 
have  escaped.  She  is  seven  years  old,  was  built  at  L'Orient  in  the  best  manner,  and  was  esteemed  the  best  cor- 
vette ever  seen  there.  Her  copper  is  worn  out,  her  sails  and  rigging  cut  to  pieces,  her  masts  all  gone,  and  she  ap- 
pears a  wreck,  but  her  hull  is  very  good.  She  has  an  abundance  of  maritime  stores:  a  new  suit  of  sails  below;  pait 
of  her  rigging  may  again  answer;  perhaps  some  of  the  old  sails,  &c." 


The  Secretary  of  the  i\'avy  to  S.  Higginson  and  Co. 

December  19,  1800. 

"  I  have  the  honor  to  request  that  you  will  cause  the  French  ship  Le  Berceau  to  be  purchased  for  the  United 
States,  and  afterwards  have  her  placed  where  she  will  be  secure,  with  just  as  many  men  on  board  .as  will  be  neces- 
sary to  take  care  of  her.    Make  no  repairs. 

••  The  British  Government  generally  buy  the  national  ships  captured  by  their  own,  but  at  very  low  prices.  Be 
pleased  so  to  conduct  the  purchase  now  directed,  as  to  prevent  its  being  known  that  it  is  on  account  of  Govern- 
ment. Then  gentlemen,  who  might  feel  delicacy  in  interfering  with  the  views  of  Government,  will  not  be  restrained 
from  bidding,  nor  will  others  bid  merely  to  swell  the  price  for  the  benefit  of  the  captors. 

''  I  have  the  honor,  &c." 


Extracts  of  a  letter  from  Messrs.  S.  Higginson  and  Co.  to  the  Secretary  of  the  Navy. 

December  22,  1800. 

"Dr.  Welsh,  the  physician  to  the  marine  hospital,  lias  taken  care  of  the  French  prisoners  when  sick,  and  now 
wishes  to  have  his  account  settled,  and  inquires  in  what  form  he  shall  make  it  out.  He  proposes  charging  the  same 
as  he  is  allowed  for  the  garrison,  which  will  be  reasonable  enough,  as  the  average  number  of  the  prisoners  is  equal, 
at  least,  to  that  of  the  garrison,  and  probably  more  of  them  have  been  under  his  care,  from  their  confinement  on 
board  ships,  and  in  the  prison." 

"  The  marshal  has  concluded  to  defer  the  sale  of  the  Boston's  prize  Le  Berceau  beyond  the  time  set,  the  first 
of  next  montJi,  to  aftbrd  time  to  receive  any  orders  you  shall  please  to  forward  respecting  her.*' 


From  the  same  to  the  same. 

J.^NUAnY  16,  1801. 
"Yesterday  the  prize  ship  Le  Berceau  ^yas  sold  at  auction;  the  ship  and  apparel  were  sold  first  at  eight 
thousand  dollars;  afterwards  her  guns  and  maritime  stores,  &c.  in  difierent  lots.     We  employed  a  person  to  buy  in 
the  whole  for  Government,  in  a  manner  that  gave  a  fair  chance  to  make  the  most  of  her.     The  amount  we  yet  know 
not,  as  the  marshal  has  not  made  out  the  account;  probably  about  twelve  thousand  in  all."' 


The  Secretary  of  the  Navy  to  Messrs.  S.  Higginson  and  Co. 

Sir:  Boston, /ei.  17,  1801. 

I  have  the  honor  to  request  that  you  will  deliver  to  the  order  of  Mr.  Letombe  all  the  French  prisoners  in 
your  custody.  You  will  take  a  receipt  for  them,  which,  with  a  list  of  their  names,  you  will  be  pleased  to  enclose 
to  me.  If  any  have  been  released  upon  their  parole  of  honor,  I  request  that  you  will  discharge  them  from  the  obli- 
gations of  their  parole. 

I  have  the  honor,  &c. 


TTie  Secretary  of  the  Navy  to  Mr.  Letomhe. 
Sir:  Febkuarv  17,  1801. 

1  have  the  honor  to  inform  you  that  I  have  directed  Messrs.  S.  Higginson  and  Co.,  Boston;  Mr.  William 
Peck,  marshal  of  Rhode  Island;  Philip  B.  Bradley,  Esq.  marshal  of  Connecticut;  Aquila  Giles,  Esq.  marshal  ot 
New  York;  Monfjoy  Bailey,  Esq.  Fredericktown,  .Maryland;  and  William  Crafts,  Esq.  Charleston,  South  Caro- 
lina, to  deliver  to  your  order  the  French  prisoners  in  their  custody. 

There  are  one  hundred  and  fifty  at  Boston;  twenty-five  at  Providence,  R.   I.;  one  hundred  in  Connecticut; 
eight  blacks  at  New  York:  ninety  do.  Fredericktown;  eight  Charleston,  South  Carolina. 

I  request  that  you  will,  as  speedily  as  possible,  make  your  arrangements  to  remove  them  i'rom  the  United  States. 
I  ,  I  have  the  honor,  &c. 

Extract  of  a  letter  from  Mr.  Letombe,  Commercial  Agent  of  France,  to  the  Secretary  of  Stale. 

PniLADKLi'HiA,  10/A  Venlose,  {\st  March,  1801,  O.  S.) 

9th  year  of  the  French  republic,  one  and  indivisible. 

'■  Citizen  Clement  (commander  of  the  Berceauj  and  his  companions  in  misfortune,  wish  to  return  to  France  by 
the  cartel  Olive,  which  you  have  furnished  with  a  passport.    But  every  thing  has  been  taken  from  them;  they  are 
without  money  or  clothes,  and  they  are  indebted  in  Boston  for  their  daily  subsistence,  having  received  nothing  for 
53        VOL.  II. 
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his  purpose  from  the  Government  of  the  United  States.  Under  these  circumstances,  as  it  is  impossible  for  the 
agents  of  the  republic  to  procure  for  tiiem  money,  (those  agents,  besides,  not  being  qualified  to  act  as  commissaries 
of  prisoners.)  and  no  funds  having  been  provided  for  this  purpose  from  France;  so  that  the  money  to  be  furnished 
them  lor  the'ir  subsistence  in  quality  of  prisoners  can  come  from  no  quarter  but  from  the  Government  of  the  United 
States,  to  which,  in  reason,  that  of  France  is  holden  for  the  reimbursement;  the  situation  of  these  officers  is  truly 
deplorabje. 

Copy  of  a  letter  from  Levi  Lincoln,  Esq.,  acting  as  Secretary  of  State,  to  Mr.  Letombe,  late  Consul  General  of 

France. 

Department  of  State,  City  of  Washington,  March  10th,  1801. 

Sir:  .     ,    . 

I  received  yours  of  the  1st  inst.  The  enclosed  letter  from  the  Navy  Department  is  designed,  in  some  de- 
gree, to  meet  the  evils  complained  of.  You  will  be  pleased  to  seal  and  forward  it.  The  necessary  passports  shall 
be  furnished  as  soon  as  a  vessel  shall  be  engaged  and  freighted,  and  shall  give  the  necessary  information  for  that 
purpose  to  the  office. 

The  port  from  which  each  vessel  sails  must  be  specified,  the  name  of  her  master,  her  own  name,  and  the  port  of 
her  destination.  I  will  request  Mr.  Thornton  to  supply  you  with  such  passports  as  you  may  apply  for,  who  will  be 
111  Philadelphia  at  the  time  you  may  probably  need  them.  Measures  have  been  and  are  now  taking  to  correct  and 
remove  every  just  cause  of  complaint  to  the  French  prisoners.  If  a  loan  of  moneys  should  become  necessary,  it 
may  be  the  subject  of  further  consiileration. 

Be  assured,  sir,  the  American  Government  will  never  stop  short  of  the  last  reasonable  exertion  to  secure  justice, 
and  the  benefits  of  luiinine  arrangements  to  the  unfortunate. 


The  Secretary  of  the  Navy  to  Messrs.  S.  Higginson  and  Co. 

March  10,  1801. 

You  have  already  been  instructed  to  deliver  to  the  order  of  Mr.  Letombe  all  the  French  prisoners  under  your 
care.  Before  the  delivery,  you  will  furnish  each  person  with  such  cheap  cloathing  as  shall  be  sufficient,  with  what 
he  has,  to  make  him  comfortable.  Some  of  the  officers,  vylio  have  been  kept  in  the  country  on  parole,  represent  that 
they  have  received  no  allowance  from  the  Government  of  the  United  States  for  their  subsistence,  and  that  they  are 
distressed  to  pay  the  debts  incurred  for  their  maintenance.  You  will  be  pleased,  in  every  such  case,  to  pay  to  each 
officer  a  sum  of  money  equal  to  two  dollars  per  week,  for  the  whole  time  he  has  lived  at  his  own  expense. 

As  so(m  as  the  prisoners  are  delivered,  you  will  forward  to  the  accountant  of  this  Department  your  whole  account 
for  expenses  of  French  prisoners. 

I  have  the  honor,  &c. 


The  Secretary  of  the  Navy  to  Messrs.  S.  Higginson  and  Co. 

March  14,  1801. 

!  request  that  you  will,  without  delay,  send  to  New  York  all  the  French  prisoners  under  your  care. 

You  will  be  pleased  to  supply  them  with  provisions,  and  give  a  preference  to  the  cheapest  mode  of  conveyance; 
the  expenses  of  whicli  you  will  bring  into  your  account  against  the  United  States,  for  maintenance,  &c.  of  French 
prisoners. 

.,    .  I  have  the  honor,  &c. 


The  Charge  des  JIffaires  of  the  French  republic  to  the  Secretary  of  State. 

March  19,  1801. 

The  undersigned  charge  des  aftiiires  of  the  French  republic  has  the  honor  to  request  the  Secretary  of  State  that 
he  will  be  pleased  to  make  known  to  the  President  of  tiie  United  States  the  following  facts  and  refieclions,  relating 
to  the  convention  signed  at  Paris  the  19th  Vendemiaire.  (30th  November  last, J  by  the  ministers  plenipotentiary  of 
the  two  states.  The  object  of  this  convention  having  been  to  do  away  a  misunderstanding,  unhappily  too  long  con- 
tinued, and  equally  opposed  to  the  interests  of  both  states,  the  First  Consul  of  the  republic,  who  had  nothing  so  much 
at  heart  as  to  remove  all  remembrance  of  differences  which  had  occurred  previous  to  his  administration,  did  not 
wait  till  he  could  be  informed  that  the  Federal  Government  would  adhere  to  this  treaty,  before  he  performetl  those 
stipulations  which  were  to  have  effect  from  the  date  of  the  signing  of  the  treaty.  It  is  in  consequence  of  this  eager- 
ness, and  of  the  entire  confidence  which  he  placed  in  the  good  faith  of  the  Government  of  the  United  States,  that 
he  has  caused  to  be  given  to  the  council  of  prizes  directions  respecting  American  cases  depending  before  that  coun- 
cil, conformable  rather  to  the  spirit  than  to  the  letter  of  this  treaty;  and  has  sent  to  all  the  establishments  of  the 
republic,  beyond  sea,  instructions  calculated,  not  only  to  ensure  lull  justice  for  the  past,  in  a  manner  consonant  to 
the  obligations  of  the  convention,  but  also  to  prevent,  in  future,  unauthorized  measures  towards  the  commerce  and 
navigation  of  the  United  States,  either  on  the  part  of  the  administration  or  of  individuals. 

The  undersigned,  in  order  to  justify  what  he  advances,  has  the  honor  to  lay  before  the  Secretary  of  State:  1st. 
A  statement  of  decisions  made  upon  American  prizes  since  the  signing  of  the  convention,  fnmi  which  it  appears 
that,  since  that  period,  one  vesssel  only  has  been  condemned,  and  that  a  vessel  demonstrated,  by  the  papers  on 
board,  to  belong  to  the  enemy:  2.  Two  extracts,  at  length,  from  the  despatches  addressed  by  the  Minister  of  the 
Marine,  and  sent  immediately  upon  the  signing  of  the  treaty,  by  avisos,  (advice  boats,)  to  all  the  administrations  of 
the  French  colonies,  including  the  isles  of  France  and  Reunion.  No  remarks  will  be  added  to  these  extracts. 
They  prove,  by  the  strictness  which  prevails  in  them,  that  the  Government  of  the  republic,  so  far  from  encouraging 
the  measures  which  have  wound  up  the  irritation  of  one  of  the  two  parlies  to  the  point  to  which  it  has  actually  been 
carried,  these  measures  have  been  most  frequently  flagrant  violations  of  the  laws  and  instructions  of  the  Govern- 
ment—violations which  the  distance  of  place  and  other  circumstances  have  not  always  permitted  to  be  known,  or 
to  be  repressed.  The  French  Government  has  not  even  waited  till  the  signing  should  be  completed,  to  take  such  of 
the  measures  mentioned  above  as  related  to  those  affairs  which  were  transacting  near  at  home.  As  soon  as  there 
was  reason  to  hope  for  an  accommodation,  all  proceedings  in  American  matters  were  suspended,  for  the  purpose  of 
preventing  final  condemnations.  And  the  correspondence  of  the  American  negotiators  will  prove  that  those  of  the 
republic  were  eager  to  support  the  demands  which  the  former  made  to  this  effect.  The  undersigned  will  add  that, 
in  order  to  obviate  all  delays  or  difficulties  which  might  have  been  produced  by  interests  contrary  to  the  spirit  of  the 
convention,  the  Minister  of  Foreign  Relations,  in  consequence  of  an  authorization  of  the  First  Consul,  enjoined  it 
upon  the  council  of  prizes  to  adjourn,  for  an  indefinite  period,  all  decisions  upon  the  question  of  property  captured 
under  the  American  Hag.  The  subjoined  extracts  of  a  letter  from  the  minister  will  explain,  better  than  the  under- 
signed can  do  it,  the  motives  which  have  given  rise  to  this  measure,  and  how  much  its  object  is  to  ensure  the  full 
execution  of  the  treaty. 

After  having  shown  what  has  been  the  conduct  of  the  Government  of  the  republic,  it  remains  for  the  under- 
signed to  request  that  the  Secretary  of  State  will  be  pleased  to  inform  him  of  the  intentions  of  the  President  of  the 
United  States  respecting  the  execution  of  that  part  of  the  convention  which  relates  to  the  obligations  of  the  said 
Slates,  in  order  that  he  may  acquaint  his  Government  with  the  same. 
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The  undersigned  does  not  suppose  that  the  modifications  which  the  convention  has  undergone  in  its  ratifications, 
by  the  United  States,  can  prevent  the  Federal  Government  from  proceeding  in  the  execution,  on  its  part,  without 
waiting  for  the  exchange  of  the  respective  ratifications.  These  modifications  can.  on  no  ground,  form  an  obstacle, 
unless  an  apprehension  is  entertained  that,  by  tiiem,  the  ratification  of  the  First  Consul  maybe  rendered  uncertain. 
Although  the  undersigned  is.  in  this  respect,  without  instructions,  he  does  not  hesitate  to  say  that  this  apprehension 
appears  unfounded.  The  immediate  approbation,  and  the  anticipated  execution  which  the  First  Magistrate  has  given 
to  this  act,  sufficiently  prove  the  opinion  which  he  entertains  of  it.  and  there  is  no  probability  that  this  opinion 
will  be  changed.  The  undersigned,  at  least,  ventures  to  presume  that  it  will  not  be  changed  by  alterations  which 
have  no  otherefTect  (if  the  undersigned  is  rightly  inlurmed)  than  to  render  the  principle  of  the  treaty  more  and  more 
sacred— a  principle  of  which  the  object  is  to  remove  pretensions  of  the  respective  parties,  the  discussion  of  which 
might  have  thrown  serious  difliiculties  in  the  way  of  the  negotiation,  and  have  rendered  the  issue  of  it  questionable. 

Agreeably  to  the  preceding  remarks,  which  will  appear,  without  doubt,  plausible  to  the  Secretary  of  State,  the 
undersigned  presumes  that  the  conditional  ratification  of  the  Senate  having  left  all  the  articles  subsisting,  which  stip- 
ulate reciprocal  restitutions,  the  President  will  have  taken  the  proper  measures  for  preventing  condemnations  of 
French  property,  contrary  to  the  fourth  article,  or,  at  least,  that  where  those  condemnations  shall  have  taken  place, 
or  shall  continue  in  the  federal  courts,  he  will  assure  to  the  aggrieved  parties  the  indemnities  contemplated  by  that 
article.  The  undersigned,  being  authorized  by  his  Government  to  take  info  his  possession  the  property  of  indivi- 
duals not  claimed  by  them,  which  may  be  restored,  in  virtue  of  this  stipulation,  finds,  in  this  authorization,  a  new 
motive  for  desiring  to  know  both  the  measures  and  the  disposition  of  the  Federal  Government  upon  this  point.  He 
will  add,  that  if  he  is  induced,  for  the  sake  of  those  who  are  interested  on  the  part  of  the  French,  to  wish  tliat  the 
exchange  of  the  ratifications  may  be  anticipated  in  making  these  restitutions,  this  anticipation  will  be  no  more  that? 
to  reciprocate  what  the  French  Government  has  done,  even  when  the  ratification  of  the  United  States  could  not 
have  been  foreseen  by  it. 

An  article  to  which  it  is  natural  to  suppose  that  the  French  Government  attaches  importance  is,  that  which  con- 
cerns the  restitution  of  vessels  of  war.  The  undersigned  will  say  nothing  of  the  considerations  which  rendered  it 
desirable  that  this  restitution  should  take  place.  It  is  sufficient  to  call  to  mind  that  many  French  vessels  of  war,  of 
diflijrent  forces,  have  been  taken  by  the  vessels  of  the  United  States.  The  undersigned  desires  to  know  the  inten- 
tion of  the  Government  of  the  United  States,  as  well  respecting  those  of  the  vessels  in  question  which  are  on 
foreign  stations,  as  those  which  are  now  in  American  ports,  in  order  that  he  may  take  his  measures  accordingly.  As 
to  the  last,  of  which  the  undersigned  will  be  in  a  situation  to  take  immediate  possession,  he  imagines  that  the  Go- 
vernment of  the  United  States  will  consider  themselves  bound  to  restore  them  in  the  state  they  were  in  at  the  time 
of  their  capture.  From  the  information  collected  by  the  undersigned,  it  appears  that  the  frigate  L'Insurgente  is 
lost.  There  is  reason  to  believe  that  it  will  appear  just  to  the  President  to  replace  this  frigate,  or  to  pay  the  value 
of  it  to  the  republic.  The  spirit  of  the  treaty,  at  least,  and  the  principles  of  law,  seem,  at  the  first  view,  to  justify 
this  hope:  and  the  undersigned  imagines  that,  in  this  case,  it  would  be  easy  to  come  to  an  understanding  as  to  which 
of  the  modes  would  be  entitled  to  the  preference. 

It  only  remains  for  the  undersigned,  before  concluding  this  note,  to  speak  of  the  reciprocal  communications  of 
the  two  people,  and  of  the  measures  taken  upon  one  side  and  the  other,  to  remove  the  obstacles  which  had,  for  a 
moment,  interrupted  it.  The  First  Consul,  immediately  on  the  signing  of  the  treaty,  gave  orders  in  all  the  ports  of  the 
republic  to  remove  the  prohibitions  which  the  reprisals  had  occasioned  against  American  vessels.  The  copies  trans- 
mitted with  this  note,  by  the  undersigned,  sufficiently  prove  that  all  prohibitions  in  our  colonies,  if  any  ever  existed, 
had  been,  or  ought  to  have  been,  long  since  removed.  If  the  Government  of  the  United  States,  as  there  is  reason  to 
believe,  have,  upon  their  part,  put  an  end  to  theirs,  it  is  to  be  hoped  that  the  customary  relations  will  shortly  be  re- 
established. Although  the  respective  obligations,  in  this  particular,  ought  not.  in  strictness,  to  commence  until  after 
the  exchange  of  the  ratifications,  there  is,  however,  reason  to  believe  that  the  Federal  Government,  upon  this  point, 
as  well  as  upon  others,  will  have  felt  the  same  anxious  desire  as  the  First  Consul  to  re-establish  the  ordinary  con- 
nexions of  friendship  .and  of  commerce.      '  ■     .  .  .  . 

The  undersigned  hopes  that,  agreeably  to  these  sentiments,  the  President  of  the  United  States  will  have  seen 
fit  to  take  measures  for  putting  an  end  to  the  unfriendly  proceedings  (to  say  no  more)  which  have  taken  place  in 
the  French  colonies,  with  the  sanction  of  the  American  Government.  A  detail  will  not  be  attempted  of  the  facts 
relating  to  the  conduct  of  the  naval  forces  of  the  United  States,  in  regard  to  some  of  these  colonies.  Neither  will 
the  conduct  be  adverted  to,  which  the  accredited  agents  of  the  American  Government  may  have  pursued,  and  the 
insinuations  which  they  may  have  carried  into  some  others  of  those  colonies.  All  these  acts  ought  to  be  forgotten; 
and  there  are  grounds  for  presuming  that  the  Federal  Government  has  been  forward  to  render,  upon  this  point,  the 
justice  whichthat  of  the  republic  required  at  an  early  period,  by  a  letter  from  the  Minister  of  Foreigii  Relations,  ad- 
dressed to  the  American  plenipotentiaries  at  the  moment  of  their  departure.  The  friendly  dispositions,  of  which 
the  undersigned,  since  his  arrival,  has  received  unequivocal  proofs,  assure  him,  if  any  thing  remained  to  be  done  in 
this  particular,  conformable  to  the  spirit  of  the  treaty,  and  to  the  satisfactions  which  the  respective  dignities  of  the  two 
states  may  require,  that  the  President  of  the  United  States  would  hasten  to  take  measures  which  should  not  leave 
the  United  States  behind  the  French  republic  in  striving  for  the  perfect  re-establishment  of  the  good  understanding 
between  them. 

The  undersigned  has  the  iionor  to  pray  the  Secretary  of  State  to  be  pleased  to  accept  the  assurances  of  his  per- 
fect consideration. 

L.  A.  PICH()N. 
No.  1. 

Decisions  made  by  the  Council  of  Prizes  upon  <'imerican  cases,  since  the  OtJt  Bruimdre.  9lh  year. 

VESSELS  C.\PTUKED. 


Names. 

Captains. 

Dates. 

Brief  statement  of  decisions. 

Ariana,     - 

John  Le  Bosquet, 

9B 

rumaire. 

Simple  release. 

Apollo,      -     ■ 

John  Walker,    - 

13 

do. 

do. 

Eleonora,  - 

Lancelot  Davidson. 

13 

do. 

do. 

Molly, 

Burrowdale, 

17 

do. 

Confiscation. 

Martin.     - 

Philip  Parcells, 

27 

do. 

Simple  release. 

Suftblk,    - 

Isaac  Hussey,  - 

27 

do. 

Discharged  trom  court  upon  a  simple  den-,and 
for  damages  and  interest,  put  in  by  the  cap- 
tured. 

Amsterdam, 

Adam  Scott,     - 

29 

do. 

.Simple  release. 

Tom, 

John  Balseley,  - 

3F 

rimaire, 

Vessel  and  cargo  to  be  restored  in  their  pres- 
ent state. 

Flora, 

Le  Pelly, 

3 

do. 

Agreement  (between  the  parties)  confirmed. 

Poulcary,  - 

John  Besson,     - 

3 

do. 

Simple  release. 

Fame, 

John  Rusth, 

23 

do. 

do. 

.\imeandSusanne, 

Richard  Pickelt, 

27 

do. 

do. 

DURAND,  Commissary  of  the  Government  ivith  the  Council  of  Prizes 

I..  A.  PIC  HON. 
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Extract  of  a  kUcr  from  Ihe  Minister  of  the  Marine  and  of  the  Colonies  to  the  agents  of  the  French  Government 

in  the  Colonies. 

Paris,  21  Fen(lemiaire,year  S.  {October  V2, 1800.) 

A  convention,  citizens,  which  re-establishes  between  the  French  republic  and  the  United  States  of  America  the 
ordinary  relations  of  friendship  and  of  commerce,  has  been  signed  at  Paris,  the  8th  of  this  month,  by  the  ministers 
plenipotentiary  ot  the  t\yo  Powers.  It  immediately  received  the  approbation  of  the  First  Consul,  and  it  is  about  to 
be  submitted  tor  the  ratification  of  the  American  Government. 

Two  articles  ot  this  convention,  the  fourth  and  seventeenth,  are  already  obligatory  upon  the  two  contracting 
nations,  according  to  the  precise  letter  of  those  articles;  and  you  will  find  annexed  copies  of  these  two  articles,  to 
which  I  enjoin  you  to  conform  with  the  greatest  punctuality. 

The  fourth  article  settles  the  conditions  upon  which  restitutions  are  to  be  reciprocally  made,  of  property  cap- 
tured, and  not  finally  condemned,  or  which  may  be  captured  before  the  exchange  of  the  ratifications.  It  is  there 
expressly  stipulated  that,  if  property  has  been  condemned  contrary  to  the  spirit  of  Ihe  convention,  it  shall  be  restored 
or  ijaid  tor  immediately;  and  this  article  is  executory  from  tiiis  moment. 

Thus  it  would  be  upon  the  public  treasure,  upon  your  fellou'-citizens  themselves,  that  the  fault  which  you  may 
commit  will  fall,  it  you  permit  an  infraction  of  this  cotivention  to  be  made,  or  a  judgment  to  be  executed,  which  it 
would  disallow.  But  I  do  not  admit  the  possibility  of  such  an  impropriety  in  your  conduct.  You  become  this  day 
responsible  for  the  execution  of  the  stipulations  which  have  been  concluded  between  France  and  the  United  States; 
and  this  responsibility  wdl  not  be  illusory.  The  Government  will  not,  with  impunity,  sutler  an  indemnity  to  be 
borne  by  the  republic,  to  the  payment  of  which  you  shall  either  negligently  or  knowingly  have  contributed. 

The  seventeenth  article  establishes  the  rules  which  the  two  Powers  mutually  acknowledge,  in  relation  to  the  navi- 
gation of  their  respective  vessels,  when  one  shall  be  engaged  in  war,  and  the  other  remains  neuter.  This  article 
comprehends,  in  a  great  measure,  the  provisions  of  the  fourth,  and  fixes  (to  use  the  expression)  the  legislation  com- 
mon to  both  nations,  so  far  as  respects  maritime  prizes,  and  will,  consequently,  be  the  rule  of  your  conduct  from  this 
day  forward. 

The  friendly  relations  which  existed  between  the  republic  and  the  United  States  being,  le-established,  it  is  use- 
less to  seek  for  the  causes  which  have  produced  a  momentary  misunderstanding,  the  consequences  of  which  have 
been  unhappy  tor  both  parties.  The  same  sentiments,  the  same  motives,  which  for  a  long  time  united  them,  have 
again  brought  them  together,  and  the  inhabitants  of  the  colonies  will  share  the  satisfaction  which  has  been  felt,  ia 
consequence  of  this  reconciliation  in  the  mother  country.  She  is,  in  effect,  about  to  open  lor  these  countries  new 
outlets  for  the  produce  of  the  soil  and  of  industry,  to  bring  back  a  competition  equally  favorable  to  the  consumers, 
and  to  the  progress  of  cultivation.  She  will,  above  all,  etface  all  traces  of  those  transactions  which,  either  executed, 
or  only  projected  in  some  colonies,  have  presented  the  criminal  example  of  an  entire  forgetfulness  of  all  patriotic 
principles,  and  of  a  disposition  marked  with  ingratitude  and  infidelity  towards  the  mother  country.  This  conven- 
tion also  puts  an  end  to  all  pretexts  for  those  liostile  measures  which  the  administrations  of  many  French  possessions 
beyond  sea  have  permitted  against  the  American  navigation.  It  goes,  in  short,  to  restore  immediately  the  ancient 
connexions  which  existed  between  the  two  Governments,  by  means  of  commissaries  of  commercial  relations.  I  re- 
commend to  you  particularly  to  maintain  a  regular  correspondence  with  the  Commissary  General  appointed  for  the 
United  States,  as  well  upon  those  objects  which  relate  to  the  convention  of  8th  Vendemiaire,  as  upon  the  attempts 
which  our  enemies  may  make  to  engage  this  Power  with  them,  or  to  introduce  themselves  fraudulently  through  the 
assistance  which  they  may  derive  from  similarity  of  language,  manners,  and  mode  of  ship-building.  The  American 
Government,  informed  by  this  agent  of  the  fears  and  suspicions  which  you  may  have  reason  to  entertain,  will  apply 
itself,  without  doubt,  to  remove  the  causes  which  produced  them;  and  you  will  easily  perceive  that  the  confidence 
which  induces  such  measures  is  suggested  by  the  reconciliation  which  has  been  ettected  between  the  two  nations. 

The  loyalty  of  the  French,  the  faith  due  to  treaties,  and  the  interest  of  the  republic,  unite  them  to  require  it  as  a 
<luty  from  all  the  agents  of  the  Government,  to  prevent,  by  their  vigilancei  their  integrity,  and  their  firmness,  every 
thing  by  which  the  state  of  peace  might  be  disturbed. 

One  of  the  surest  means  for  attaining  this  end  is  to  keep  the  strictest  watch  over  vessels  fitted  out  for  cruising, 
and  to  require  from  those  fitting  them  out  a  rigid  observance  of  the  laws  and  regulations. 

There  may  be  no  occasion  for  me  to  awaken  your  attention  upon  this  subject;  but  multiplied  facts,  and  those  too 
ol  a  recent  date,  fiu'ce  me  to  believe  that  the  privateers  in  our  colonies  are  guilty,  with  impunity,  of  the  most  shame- 
ful robberies. 

Instead  ol  attacking  the  real  enemies  of  France,  against  whom  it  would  be  glorious  and  useful  to  engage,  the  pri- 
vateers employ  the  whole  time  of  their  cruise  in  interrupting  the  trade  of  allies  and  of  neutrals.  But  I  will  not  con- 
ceal from  you,  citizens,  that  the  charges  which  I  have  mentioned  against  the  privateers  are  daily  made  by  the  agent* 
of  every  foreign  Power,  and  are  often  made  even  by  those  of  our  citizens  who  have  been  compelled  by  circumstances 
to  make  use  of  a  neutral  flag,  and  pointed  at  the  superior  administrations  of  the  colonies. 

They  are  accused  of  openly  suttering  these  abuses;  of  permitting  weak  and  feebly  armed  privateers  to  take  the 
sea,  better  fitted^  for  pillage  than  for  combat;  of  not  requiring  from  every  person  fitting  out  a  privateer  the  bail  which 
the  law  of  23d  Thermidor,  third  year,  with  so  much  reason,  requiies  as  a  security  for  indemnification  to  the  naviga- 
tor illegally  captured;  and  of  declaring  to  be  valid  prizes  taken  in  contempt  of  the  law  of  nations,  of  treaties,  and 
of  our  <iwti  laws  and  regulations. 

You  will  pciceive  what  suspicions  are  excited  against  the  public  functionaries,  whoaic  the  objects  of  such  charges 
as  these.  Your  delicacy,  then,  as  well  as  your  duty,  will  incite  you  to  prevent  complaints  of  this  nature;  and  if,  as 
I  cannot  yet  bring  myself  to  believe,  they  are  substantially  founded,  you  are  so  much  the  more  blameable,  as  you 
will  not  only  have  acted  contrary  to  the  laws  and  interests  of  your  country,  but  will  also  have  disregarded  the  in- 
structions which  you  have  received. 

A  great  part  of  the  complaints  which  I  now  transmit  to  you  might  have  been  prevented,  if  the  administrators  of 
the  colonies  had  taken  care  that  no  privateers  should  be  fitted  out,  but  such  as  were  in  a  condition  to  resist  the 
enemy.  The  expense  itself  of  such  vessels  would  have  been,  in  some  measure,  a  security  for  the  solvency  of  the 
owner,  and  of  course  for  his  conduct  towards  the  vessels  of  allies  and  of  neutrals;  and  besides,  an  honest  and  pru- 
dent merchant  of  easy  circumstances  would  never  expose  himself  to  the  dangers  which  he  would  incur  by  an  illegal, 
or  even  by  a  hazardous  capture. 

I  prescribe  it  to  you,  therefore,  as  a  rule,  not  to  suffer  any  vessel  to  be  fitted  out  with  arms,  the  capacity  of  which 
is  not  sufficient  to  take  on  board  at  least  three  months'  provisions,  and  which  does  not  carry  at  least  sixteen  guns,  if 
four  poundeis,  or  twelve  six  pounders. 

FORFAIT. 
A  true  extract:  L.  A.  PICHON. 

Extract  of  a  letter  from  the  Minister  of  Foreign  Relations  to  Citizen  Pichon. 

Paris,  14  Nivose,  year  9,  {January  3,  1601.) 

I  have  this  very  day  written  to  the  council  of  prizes,  requesting  them  to  adjourn  to  an  indefinite  period  all  deci- 
sions upon  every  kind  ot  property  seized  under  the  flag  of  the  United  States. 

If  this  adjournment  excites  any  inquietude  in  the  United  States,  you  will  say  that,  far  from  being  intended  to 
defer  restitutions,  it  is,  on  the  contrary,  calculated  to  render  them  both  more  prompt  and  more  certain. 

As  soon  as  the  convention  shall  be  ratified  upon  both  sides,  I  will  urge  forward  a  decree  of  the  consuls,  which 
shall  replevy  for  the  Americans  all  the  prizes,  the  restitution  of  which  has  been  engaged  for.    This  step,  in  the  first 
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place,  is  the  only  one  consistent  witii  piiuciple.  It  is,  moreover,  the  most  advantageous  for  the  Americans,  since 
it  does  away  the  intervention  of  the  council  of  prizes,  which  could  proceed  only  partially  in  the  restitutions:  and 
will  save  them  from  the  unavoidable  delays  in  its  proceedings. 

CH.  MAU.  TALLEYRAND. 
True  extract:  L.  A.  PIC  HON. 


The  Secretary  of  the  yavy  io  S.  H'lg^inson  and  Co. 

March  20,  1801. 
The  French  national  ship  the  Berceau,  captured  by  Captain  Little,  is  to  be  restored  under  the  treaty. 
You  will  please  to  cause  her  to  be  delivered,  with  all  her  guns,  ammunition,  apparel,  and  eveiy  thins;  belong- 
ing to  her,  to  the  order  of  Mi-.  Pichon,  commissary  general  and  charge  des  aftaires  from  the  Ficnch" Guvcniment  to 
the  Government  of  the  United  States,  whenever  such  orders  shall  appear. 

This  business  should  be  done  as  if  no  relifctaace  accompanied  the  restoration.  We  are  now  at  peace  with 
France,  and  we  should  act  as  if  we  returned  to  a  state  of  amity  with  pleasure.  Let  there  be  no  cause  ol  complaint 
against  the  Government  or  its  agents. 

I  have  the  honor,  &c. 


The  Secretary  of  the  Savy  to  Messrs.  S.  Higginson  and  Co. 

March  20,  1801. 
Enclosed  is  an  account  exhibited  by  the  lieutenant  of  the  Berceau,  of  the  pay  due  to  the  officers  of  that  vessel 
from  their  Government,  from  the  time  of  their  capture  to  the  25th  Ventose,  amounting  to  four  thousand  seven  hun- 
dred and  fifty  livres. 

Instead  of  allowing  them  two  dollars  per  week,  as  you  have  heretofore  been  requested,  it  is  the  President's  de- 
sire that  you  pay  to  Lieutenant  Clements  the  amount  of  this  account,  taking  his  receipt  for  the  same,  which  you  will 
send  to  the  Accountant  of  the  Navy  as  your  voucher. 

I  have  the  honor,  &.c. 


Extract.— TJie  Secretary  of  the  Navy  to  Samuel  Brown,  Esq. 

April  1,  ISOl. 
"  I  have  to  request  that  you  will  be  pleased  to  ascertain,  without  delay,  the  state  the  French  national  ship  Le 
Berceau  was  in  at  thetime  of  her  capture,  as  to  her  armament,  stores,  and  provisions,  and  to  cause  her  to  be  put  in 
the  same  condition  before  she  is  delivered  up  to  the  French  Government."' 


To  Samuel  Brown  Esq.,  Boston. 

April  10,  1801. 
I  have  received  a  letter  of  the  27th  ultimo  from  Messrs.  Higginson  and  Co.  who  informed  me  that  they  expected 
to  transport  all  the  white  French  prisoners  to  New  York,  and  that  about  seventy  blacks  would  remain  in  their  cus- 
tody, whom  they  intended  to  send  to  New  York  as  soon  as  they  could  provide  a  vessel  to  take  them  round.  If  their 
intentions  in  either  or  both  cases  have  been  frustrated,  I  request  that  the  prisoners  may  be  retained  at  Boston,  as  the 
whites  will  be  wanted  for  the  Berceau,  and  the  blacks  will  be  sent  direct  from  Boston  by  Mr.  Pichon. 

I  have  the  honor,  &c. 


Washington-  Citv,  13  Germinal,  9th  year  {Zd  April,  1801.) 
Sir: 

I  have  learned,  since  my  arrival  in  the  United  States,  that  many  of  the  French  prisoners  brought  in  by  Ameri- 
can vessels  of  war  are  still  remaining  here.  No  measures  having  been  taken  by  my  Government  for  facing  the  wants 
occasioned  by  a  circumstance  entirely  unforeseen,  I  find  myself  not  in  a  situation  to  relieve  the  first  necessities  of 
these  prisoners.  All  that  I  can  do  is,  to  procure  them  a  passage  back  to  France  or  to  the  colonies.  The  benevolent 
dispositions,  sir,  which  you  have  been  pleased  to  manifest  to  citizen  Letombe,  by  your  letter  of  the  lOtli  March,  en- 
courage me  to  request  you  to  obtain  from  the  President  of  the  United  States  the  necessary  authorizations,  by  which 
all  the  individuals  who  have  been  brought  here  in  consequence  of  the  past  misunderstanding,  and  who  are  delivered 
up  to  the  agents  of  the  republic,  may  receive  from  the  United  States  a  daily  supply  until  the  time  of  tiieir  departure 
which  I  will  take  measures  to  effect  without  delay.  The  supplies,  sir,  shall  be  placed  to  the  account  of  the  Frencli 
republic,  in  whose  name  I  will  hasten  to  liquidate  and  acknowledge  this  debt;  and  also  to  discharge  it  by  drafts 
on  the  national  treasury,  or  by  any  other  means  in  my  power.  These  measures  are  not  only  consistent  with  the 
sentiments  of  conciliation  which  animate  the  two  Governments,  but  they  are  also  conformable  to  the  usa^e  which 
has  always  prevailed,  and  which  requires  that  prisoners  or  other  persons  detained  by  a  Power  should  be  supported 
by  the  Power  detaining  them. 

Be  pleased,  sir,  to  accept  the  assurance  of  my  high  consideration. 

To  the  Secretary  of  State  of  the  United  States. 


Georgetown,  1st  Floreal,  year  9,  (.April  21,  1801. ) 
Sir: 

I  have  had  the  honor  to  transmit  you  the  copy  of  the  instructions  which  the  Minister  of  the  Marine  sent  to  the 
French  colonies,  to  ensure  the  execution  of  those  articles  of  the  treaty  which  were  obligatory  from  the  time  of  its  be- 
ing signed,  and  to  prevent  a  repetition  of  what  had  passed  in  those  colonies.  I  have  much  pleasure  in  transmitting 
to  you  official  proofs  of  the  prompt  effect  which  these  orders  have  produced  in  Guadaloupe.  They  are  contained  in 
the  correspondence  of  the  agents  of  the  consuls  of  the  republic,  which  has  reached  me  very  shortly  since,  in  conse- 
quence of  the  instruction  given  to  all  the  agents  of  the  republic  in  the  colonies  to  keep  me  informed  of  the  measures 
which  they  might  take  in  obeying  the  injunctions  of  the  First  Consul.  I  confine  myself  to  lay  before  you,  amon"  the 
numerous  documents  which  they  have  sent  me.  1st,  Extract  of  the  letter  which  they  have  written  to  me;  2d,  A  printed 
copy  of  the  order  which  they  published  as  soon  as  they  received  those  of  the  Government;  3d,  Extract' of  a  letter 
written  by  these  agents  to  Mr.  Murray,  commander  of  the  United  States'  frigate  the  Constellation,  and  containing  a 
list  of  the  American  vessels  which  they  had  released;  4th,  lastly,  Copy  of  an  order  which  they  have  addressed  to  all 
their  delegates  in  the  colonies  of  neutrals  and  allies,  as  well  as  to  the  auctioneers  of  the  island,  to  obtain  a  know- 
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ledge  of  the  condemnations  made  since  the  signing  of  the  treaty,  and  to  prepare  the  means  for  obtaining  the  restitu 
tions  directed  by  the  fourth  article.  I  will  add,  sir,  tliat  previou.iily,  viz.  on  28th  Nivose,  the  agents  had  enjoined  upon 
their  delegates  not  to  deliver  to  tiie  captors  any  funds  arising  from  prizes  standing  in  this  predicament. 

It  is.  sTr,  very  agreeable  to  me  to  have  to  give  you  circumstantial  and  official  details  of  these  proceedings,  which 
the  President  of  the  United  States  will  have  already  been  acquainted  with,  from  the  papers  which  have  been  published. 
I  beg  you,  sir,  to  submit  these  documents  to  him,  and  to  give  him  the  assurance  that  I  shall  make  it  a  duty  to  co- 
operate to  the  last  moment  in  perfectly  and  fully  executing  the  treaty  whenever  the  United  States  or  their  citizens 
shall  have  claims  for  restitution  to  carry  forward.  You  will,  without  doubt,  sir,  think  it  advisable  to  inform  the 
parties  interested  of  the  dispositions  of  the  agents  at  Guadaloupe,  that  they  may  take  measures  for  claiming  their 
property:  and,  in  general,  it  may  perhaps  appear  to  you  desirable  to  inform  the  public  of  the  eagerness  to  repair  the 
wrongs  occasioned  by  the  misunderstanding  which  lias  been,  and  is  shown  by  the  authorities  in  that  colony,  where, 
at  first  sight,  the  greatest  and  most  multiplied  causes  of  irritation  appear  to  have  been  given. 

Accept,  sir,  the  assurance  of  my  respect,  and  of  my  high  consideration. 

L.  A.  PICHON. 


Extract — Tlie  Delegate  of  the  .flgents  of  the  Consuls  of  the  French  republic  to  the  11'indward  Islands,  at  the  island 
of  Porto  Rico,  to  Citizen  Letombe,  Charge  des  Affaires  and  Commissary  General  of  Commercial  Relations  of 
the  French  republic,  at  Philadelphia. 

PoHTo  Rico.  4</i /7orea/,  (.-JpnY 29.  1801.) 
9</j  year  of  tlie  French  republic,  one  and  indivisible. 

"As  soon  as  I  was  oflicially  informed  of  the  convention  before  mentioned,  and  of  the  circular  of  the  agents  of  the 
consuls,  I  released  all  the  vessels  which  were  unsold,  and  I  took  measures  for  defending  the  interests  of  the  Ameri- 
cans who  might  have  claims  for  restitution  to  establish. 

I  will,  in  like  manner,  make  acquainted  with  your  letter  the  agents  of  the  consuls  of  the  republic  at  the  Wind- 
ward islands.  I  have  no  doubt  that  the  demand  of  Mr.  Watmough  will  be  received  with  all  the  favor  which  it 
merits.    Heulth  and  consideration. 

The  Delegate  BOURCIER. 

•  True  extract:  L.  A.  PICHON. 


The  Secretary  of  the  Navy  to  Samuel  Brown,  Esq. 
Sir: 


Boston.  May  4,  1801. 


Dr.  Thomas  Welsh  is  to  be  allowed  for  his  attendance  on  French  prisoners,  from  June  15,  1799,  to  April  1, 
1801,  at  the  rate  of  twenty  dollars  per  month,  and  his  account  of  medicines,  say  eighty  dollars  forty-seven  cents. 
Upon  his  calling  upon  you,  you  will  be  pleased  to  pay  him  at  that  rate. 

I  have  the,  honor,  Sec. 


The  Secretary  of  the  Navy  to  Samuel  Brown,  Esq. 

Boston,  May  18,  1801. 
Sir; 

Sixty-nine  French  prisoners  have  been  sent  to  New  York,  and  are  to  be  transported  from  thence  to  Boston, 
there  to  be  delivered  to  such  officers  as  Mr.  Pichon  may  appoint  to  receive  them:  they  will  be  directed  to  you,  and 
I  have  to  request  your. attention  to  their  delivery. 

With  much  respect,  1  have  the  honor,  &c. 


Extract  of  a  letter  from  Mr.  Pichon  to  the  Secretary  of  Stale. 

Philadelphia,  Ji/Jic  18,  1601. 

To  return,  sir.  in  efti^ct,  to  the  objects  which  are  the  subject  of  your  reply,  it  only  remains  for  ine  to  pray  you  to 
offer  to  the  President  of  the  United  States  my  thanks  for  the  decisions  which  you  have  communicated  to  me  from, 
him.  As  to  the  sum  of  fifteen  thousand  dollars  advanced  by  the  United  States,  to  succor  the  colonists  who  had 
iied  from  St.  Domingo,  I  hesitate  so  little  to  acknowledge  that  the  French  republic  is  accountable  for  it  to  these 
States,  and  am  so  sure  that  the  principles  which  govern  the  First  Consul  of  the  republic  will  lead  him  to  admit  this  obli- 
gation, that  I  offer,  sir,  to  include  it  in  the  liquidation  which  I  am  desirous  of  making  as  soon  as  possible,  of  the 
claims  which  the  Federal  Government  has  upon  that  of  the  republic,  for  the  different  advances  which  it  has  made 
for  our  prisoners  since  the  misunderstanding,  and  for  every  other  purpose.  I  have  had  the  honor,  sir.  of  praying  you 
to  be  pleased  to  invite  the  respective  departments  who  have  made  these  advances,  to  prepare  their  accounts.  As 
soon  as  all  expenses  of  this  kind  shall  be  closed,  I  shall  think  myself  sufficiently  authorized  to  settle  and  adjust 
them. 

Extract  of  a  letter  from  Samuel  Brown,  Esq.  to  the  Secretary  of  the  Navy. 

Boston,  ,hme24,  1801. 

"  On  Monday,  the  22d,  the  corvette  Le  Berceau  was  dcliveied  to  the  commissary  of  the  French  Government, 
and  the  captain  at  the  same  time  took  charge  of  her.  At  the  request  ol'  the  commissary  and  captain,  and  from  the 
necessity  of  the  case,  1  have  furnished  some  ai'ticles  which  may  not  have  lieen  on  board  at  the  time  of  the  capture, 
such  as  hammocks  and  blankets;  and  if  then  on  board,  they  were  retained  wholly,  or  in  part,  by  the  crew.  The  captairi 
now  wishes  to  be  furnished  with  silver  spoons,  plated  ware,  china.  &c.  for  his  cabin.  These  I  cannot  provide  with- 
out your  special  directions,  as  I  do  not  suppose  they  were  on  board  at  the  lime  of  the  capture.  The  commissary  is 
willing,  on  the  part  of  his  Government,  to  engage  to  pay  for  all  articles  supplied  that  probably  were  not  then  on 
board  the  corvette. 

Extract  of  a  letter  from  the  .Secretary  of  the  Navy  to  S.  Brown,  Esq. 

Julys,  1801. 

"There  is  no  doubt  that  the  Berceau  has  been  sufficiently  repaired  and  furnished:  of  course  no  more  expense 
must  be  incuried  on  the  part  of  the  United  States  on  her  account.  It  will  be  proper  that  you  write  a  letter  to  this 
Department,  stating,  particularly,  the  repairs  and  supplies  she  received  at  the  public  expense,  and  the  precise  state 
and  condition  she  was  in,  as  to  her  equipments  of  every  kind,  on  her  delivery  to  the  officers  appointed  on  the  part 
of  the  French  republic  to  receive  her.    'Fhe  day  of  the  delivery  should  also  be  stated." 


1802.]  FRANCE.  435 


The  Secretary  of  the  Navy  to  L.  A.  Pichon,  Esq. 

■^  •'  July  8,  1801. 

Sir: 

I  have  caused  to  be  examined  the  transactions  relative  to  the  payment  of  money  by  order  of  this  Department 
to  the  officers  of  the  French  corvette  Le  Berceau,  and  find  that  the  sum  of" eight  hundred  and  seventy  dollars  and 
eighty-three  cents,  equal  to  4,750  livres,  was  paid  into  the  hands  of  Lieutenant  Clement  by  Messrs.  S.  Higginson 
and  Co.,  navy  agents,  at  Boston;  copy  of  the  pay  roll,  and  Mr.  Clement's  receipt,  is  enclosed  herewith.  Ihis 
appears  to  be  the  only  money  advanced  by  the  United  States  to  these  officers  on  account  ol  their  pay.  Other  mo- 
neys have  been,  however,  advanced  to  them,  on  account  of  subsistence,  whilst  they  were  considered  as  prisoners; 
the  precise  amount  of  which  cannot  now  be  ascertained,  as  the  accounts  are  in  an  unsettled  state. 

I  have  the  honor,  &c. 

Statement  of  the  payments  made  to  the  officers  of  the  Berceau  by  Stephen  Higginson  and  Co.,  as  Navy  Agents,  ut 

Boston. 

Livres. 
Lieutenant  Clement,  from  the  13th  October,  1800,  to  the  13th  March,  1801,  5  months,  at  200  livres  per 

month,               -       .           -                  -                  -                  -                  -                  -                  -  1,000 

Lewis  Poutin,  master  ditto,      -                  -                  -                  -                  -                  -                  -•  1,000 

.Tohn  Troquereau,  marine  officer,  ditto,       ------  J,000 

Joseph  Robert,  surgeon,  ditto,                      ------  1,000 

.Stephen  Borde,  surgeon's  mate,  at  150  livres  per  month,                 -                  -                  -                  -  750 

$870  83=4,750 
Navy  Department,  Accountant's  Office,  April  9,  1802. 

THOS.  TURNER,  Accountant. 


Extracts  of  a  letter  from  Mr.  Pichon  to  the  Secretary  of  State. 

July  10,  1801. 

2d.  What  course  the  President  of  the  United  States  will  follow  with  regard  to  the  restitution  of  property  under 
The  article  of  the  treaty,  it  being  known  that  France  has  actually  restored  many  vessels;  whether  the  Government 
will  be  able  to  procure  restitution,  or  whether  it  must  be  subject  to  legislative  co-operation.' 

3d.  Citizen  Pichon,  as  he  intimated  it,  is  authorized  to  take  possession  of  all  the  property  which  is  to  be  restored 
to  individuals  who  are  not  present,  or  have  no  attorneys.  The  present  state  of  war,  and  the  constant  habit  of  the 
consular  administration  of  France,  which  has  made  consuls  guardians  of  property  belonging  to  absentees,  has  sug- 
gested the  measure;  and  other  obvious  reasons  make  it  expedient  for  the  administration  and  individuals  both. 

4th.  In  all  prizes  made  by  American  public  vessels,  one-half  of  the  capture  accruing  to  the  United  States,  citi- 
zen Pichon  wishes  to  know  whether  even  that  half  of  the  property  is  only  to  be  restored  by  legislative  concurrence, 
or  whether  the  executive  can  give  it  up.  It  would  be  peculiarly  gratifying  in  the  case  of  the  Vengeance,  where 
individuals  are  yet  present,  and  are  soon  euibiirking  for  Fiance,  at  which  place,  from  their  military  situation,  it 
will  prove  extremely  difficult  for  them  to  obtain  their  quota  of  the  restored  property. 

6th.  No  answer  has  been  yet  made  on  the  case  of  the  Insurgente.  Inquiries  must  have  been  made  at  the  Navy 
Department  to  ascertain  some  facts  which  may  be  elucidated  by  the  discussion  of  that  case. 


Extract  of  a  letter  from  Samuel  Brown,  Navy  Agent  at  Boston,  to  the  Secretary  of  the  Navy,  dated 

July  13,  1801. 

'*  The  fitting  out  of  the  corvette  Le  Berceau  has  been  attended  with  too  muchldelay.  She  ought  to  have  been  at 
sea  before  this  time;  but  it  has  not  been  in  my  power  to  hasten  her  departure.  1  have  repeatedly  urged  the  neces- 
sity that  the  expense  of  subsisting  the  crew  might  be  extinguished,  but  my  endeavors  have  not  had  much  effect. 
The  precise  attachment  of  the  officers  to  their  own  manner  of  conducting  the  arrangements  and  equipments  ot  the 
ship  has  been  the  cause  of  much  delay.  The  want  of  inferior  officers,  which  I  understand  still  exists,  has  been 
another.  In  instances  where  the  necessity  of  receiving  certain  articles  on  board  has  been  urged,  the  answer  has 
been,  that  there  was  no  carpenter,  sail-maker,  gunner,  or  other  petty  officers,  on  board  to  superintend  those  depart- 
ments, and,  therefore,  the  articles  could  not  be  received.  A  refusal  to  supply  all  the  articles  they  have  demanded, 
perhaps  may  have  been  another  cause  for  the  delay.  The  sails  of  the  ship  are  not  yet  bent,  and  some  of  the  stores 
remain  to  be  delivered.  I  hope,  however,  that  a  few  days  will  now  bring  this  business  to  a  close.  The  quantity 
and  quality  of  many  of  the  articles  required  at  times  were  such,  and  the  mode  of  indenting  for  them  became  so 
inconvenient  and  wasteful  of  time,  that  I  was  induced,  on  the  30th  of  June,  to  write  to  commissary  Guirard  on  the 
subject.     I  enclose  a  copy  of  the  letter." 


Boston,  June  30,  1801. 

Citizen  Commtssary: 

As  indents  of  supplies  for  several  departments  on  board  of  the  corvette  Le  Berceau  are  daily  presented  to 
me,  I  wish  to  call  to  your  remembrance  that  my  instructions  from  the  Secretary  of  the  Navy  admit  me  only,  in 
directing  the  repairs  and  the  equipment,  to  restore  the  corvette  to  the  state  she  was  in  anterior  to  her  coming  into 
possession  of  the  United  States.  I  cannot,  therefore,  you  will  see,  be  justified  in  furnishing  any  article  whatever 
for  her  use,  that  was  not  on  board  at  that  period.  If  it  should  at  any  time  happen,  therefore,  that  any  article 
required  by  the  indents  should  not  be  immediately  furnished,  I  must  beg  of  you  to  attribute  it  to  the  necessity  I  feel 
in  adhering  to  the  instructions.  In  supplying  the  hammocks  and  blankets,  I  probably  departed  from  them;  but  as 
humanity  required  it,  my  feelings  compelled  me  to  furnish  those  articles. 

In  any  instances  where  evidence  cannot  be  obtained  of  the  exact  quantity,  number,  or  quality  of  any  deficient 
article,  I  presume  a  discretion  is  placed  in  me  to  decide  what  ought  to  he  done.  In  those  instances  it  has  been,  and 
will  be,  ray  disposition  to  observe  a  liberal  conduct,  presuming  such  to  be  the  disposition  of  our  Government.  I  will 
state,  as  an  instance,  the  cordage  and  sails  furnished  the  corvette. 

The  articles  necessary  to  complete  her  equipment  and  stores,  that  are  to  be  furnished  by  the  United  States, 
being  all  ready  to  be  delivered.  I  hope  that  orders  will  now  be  given  to  receive  them  onboard  without  delay.  As  it 
must  be  desirable  to  extinguish  the  daily  expenses  of  subsisting  the  crew,  joined  to  my  wish  that  she  may  be  in 
readiness  for  sea  as  soon  as  possible,  induces  me  to  make  this  request. 

I  trust  that  some  arrangement  will  shortly  be  made  for  supplying  any  articles  that  may  be  required  for  the  use  of 
the  corvette,  which  I  may  not  feel  myself  warranted  in  furnishing;  but  the  want  of  such  articles  ought  not  to  pro- 
tract the  operations  that  are  necessary  to  prepare  her  for  sea. 

I  am,  &c. 

SAMUEL  BROWN. 

Monsieur  Goirard. 
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Extract  of  a  letter  from  Samuel  Broivn,  Navy  Jlgenl  at  Boston,  to  Levi  Lincoln,  Esq.;  loithoitt  date,  but  received. 

Jlugmt  27,  1801. 

••  The  capiiiie  was  iiiaile  on  the  12th  of  Octobei-,  1800.  On  the  Hth  November  the  corvette  airiveil  here;  on 
the  ITtli  she  was  libelled  and  condemned,  with  her  guns,  apparel,  appurtenances  and  effects,  at  the  district  court  in 
December  term,  1800.  Gn  the  30th  of  that  month  she  was  ilismantled,  and  sold  on  the  15th  of  January  last,  by  the 
marshal  of  the  district,  anil  bought  in  for  the  United  States,  by  order  of  Stephen  Higginson  &  Co.  I  cannot  find 
that  there  was  any  property  taken  on  board  of  her  that  was  not  libelled,  excepting  such  as  was  given  up  to  the  offi- 
cers by  the  captain  of  the  Boston  at  the  time  of  capture. 

'•  Tlie  instructions  I  received  from  the  Secretary  of  the  Navy  on  the  subject  of  her  repairs,  authorized  me  '  to  as- 
certain the  state  she  was  in  at  the  time  of  her  capture,  as  to  her  armament,  stores,  and  provision,  and  to  cause  her 
to  be  put  in  the  same  condition,  to  be  delivered  up  to  the  French  Government.'  1  have  presumed  it  was  the  mean- 
ing of  the  instructions,  though  not  fully  expressed,  that  the  corvette  should  be  restored,  in  all  respects,  to  the  con- 
dition she  was  in  immediately  anterior  to  the  commencement  of  the  action  with  the  Boston.  I  have,  therefore,  en- 
deavored, in  directing  the  repairs  and  furni>hing  the  supplies,  to  be  govei-neil,  as  far  as  possible,  by  this  principle, 
which  I  made  known  to  such  of  the  principal  workmen  employed  in  the  repairs,  as  appeared  to  be  expedient.  But 
an  adherence  to  the  rule,  with  a  few  exceptions,  was  soon  found  impracticable;  but  every  departure  produced  an 
expense  to  the  United  States:  for  example,  the  stays,  shrouds,  and  all  the  cordage,  were  unavoidably  replaced 
with  new  for  old.  The  rule,  of  course,  was  violated,  as  the  old  was  not  worth  more  than  two-thirds  the  price  of 
new.  The  corvette  was,  in  this  respect,  therefoie,  placed  in  a  better  condition  than  she  was  at  the  commencement 
of  the  action;  but  the  United  States  lost  by  it  the  difierence  in  the  value  of  the  new  and  old  cordage.  This  was 
also  the  case  with  her  sails,  with  her  masts,  spars,  tops,  and  caps;  with  the  carpenter's  work,  with  the  iion  work, 
and  with  many  other  supplies  too  numerous  to  be  detailed  here.  Her  stores,  &c.  thus  furnished,  may,  I  presume, 
be  estimated  to  be  worth,  on  an  average,  thirty  per  cent,  more  than  the  stores  they  have  replaced.*' 


Georgetown,  G  Vcndemiuire,  year  10.  {Sept.  28,  1801.) 
It  is  with  much  pleasure  that  citizen  Plchon  communicates  to  Mr.  Madison  the  enclosed  extract  of  a  letter 
which  he  lias  just  received  from  Governor  La  Crosse.  It  will  show  the  disposition  which  animates  this  officer,  as 
well  as  the  spirit  in  which  his  instructions  are  conceived.  General  La  Crosse,  in  the  same  despatch,  while  reply- 
ing to  the  instances  which  citizen  Pichon,  as  is  knowji  to  Mr.  Madison,  had  made  to  him,  for  indemnifying  imme- 
diately tlie  five  or  six  cases  of  prizes  which  come  within  the  treaty,  opens  to  him,  with  great  confidence,  the  mo- 
tives which  have  induced  him  to  refer  the  claims  for  restitution  to  the  Government.  The  first  is,  the  exhausted 
state  of  his  funds;  the  second,  the  obligation,  which  he  really  and  conscientiously  believed  himself  under,  of  refer- 
ring the  question  to  the  council  of  prizes,  which,  according  to  the  law  whereby  it  is  established,  pronounces  in  the 
last  resort;  the  prizes  in  question  being  postei-ior  to  its  establishment.  The  third  motive  is,  the  desire  which  he  has 
to  receive  from  Government  answers  to  some  questions  which  he  had  proposed  upon  this  kind  of  business,  his  pre- 
sent instructions  not  being  sufficiently  particular  for  him  to  act  upon.  The  general,  besides,  assures  citizen  Pichon 
of  two  things:  first,  that  immediately  upon  the  decision  of  the  council  being  known,  he  will  pursue  the  captors  with 
all  possible  severity;  secoml,  that  he  will  himself,  as  soon  as  the  minister  replies  to  his  questions,  use  all  his  efforts 
to  indemnify  the  sufferers. 

General  La  Crosse  also  advises  citizen  Pichon  that  he  will  be  under  the  necessity  of  imposing  a  duty  upon  the 
entry  and  exportation  of  merchandise  from  the  colony.  When  the  measure  is  taken,  citizen  Pichon  will  be  inform- 
ed of  it,  and  he  will  communicate  it  to  Mr.  Madison,  whom  he  prays  to  accept  his  respects. 


Extract  of  a  letter  from  Bear  .Admiral  La  Crosse,  Captain  General  of  Guadaloupe  and  its  dependencies,  to  Citizen 
Pichon,  Commissary  General,  and  Charge  des  Jlffuires  of  the  French  republic,  dated 

liFiivcnvor,  year  y,  {September  I,  ISOl.) 

[With  the  note  of  I..  A.  Pichon,  of  September  28,  1801.] 

"  A  very  important  object,  that  of  the  vessels  of  the  United  States  carrying  away  our  black  cultivators,  obliges 
me  to  take  a  very  rigorous  resolution  against  those  who  so  audaciously  violate  the  public  law.  Lately  an  American 
captain  took  six,  which  he  carried  off  with  him.  He  was  arrested  and  convicted  of  the  offence.  But  in  taking 
"eneral  measures  upon  this  subject,  1  thought  that  1  ought  to  give  a  proof  of  the  indulgence  of  the  French  Govern- 
ment towards  the  subjects  of  a  nation  with  which  we  ought  to  he  intimately  connected.  I  shall  be  glad,  if  you  will 
confer  upon  it  with  the  Secretary  of  State  of  the  United  States,  because  I  am  convinced,  beforehand,  that  he  will 
find  no  measures  severe  enough  for  punishing  such  a  violation  of  the  laws  of  our  territory.  You  will  do  me  the 
greatest  pleasure  to  give  me  your  ideas  and  his  upon  this  subject.. 

'•  LA  CROSSE." 

Boston,  Oc^Jer  31,  1601. 

Sir: 

I  now  enclose  an  account  of  the  repairs  made  on.  and  the  supplies  furnished  to,  the  French  national  corvette. 
Le  Berceau,  agreeably  to  your  instructions  of  the  2d  of  April  last,  amounting  to  thirty-two  thousand  eight  hunilred 
and  thirty-nine  dollars  and  fifty-four  cents,  to  wit:  supplies  from  public  property,  eighteen  thousand  three  hundred 
and  forty-five  dollars  and  ten  cents;  and  bills  discharged  by  cash  (or  repairs  and  supplies,  fourteen  thousand  four- 
hundred  and  ninety-four  dollars  and  forty-four  cents.  As  some  of  the  indents  for  supplies  were  not  made  out  till 
a  short  time  previously  to  her  departure,  I  have  not,  therefore,  been  able  to  furnish  the  account  before  this  time.  1 
have  thought  it  would  be  proper,  in  order  to  show,  as  fully  as  possible,  the  state  of  her  equipment,  to  begin  the  ac- 
count by  detailing  the  supplies  furnished  from  the  inventory  of  the  stores  purchased  with  the  hull  of  the  corvette  by 
Messrs.  Hi-'finson  &  Co..  the  late  agents:  but  pi-esuraing  the  cost  of  those  stores  has  been  forwarded  to  the  Navy 
bepartmenCi  'lave  supposed  it  to  be  unnecessary  to  carry  out  a  price  against  them.  The  supplies  furnished  irom 
the  property  of  the  public  follow  next  in  the  account,  to  which  I  have  affixed  a  price.  And  lastly  the  bills  for  re- 
pairs and  supplies  which  have  been  discharged  by  cash.  ,.,,.,  .  .      .  •  t        •  i 

Some  of  the  stores  of  the  inventory  of  Le  Beiceau  were  lelt  on  hand  after  the  equipment,  which,  with  a  quantity 
of  old  copper  taken  from  hei-  bottom,  have  been  delivered  to  ^iajor  Gibbs,  whose  receipt  is  enclosed. 

In  your  letter  of  the  8th  July,  you  have  advised  that  it  would  be  proper  for  me  to  state  particularly,  by  letter  to 
your  Department,  the  repairs  and  supplies  received  by  the  Le  Berceau  at  the  public  expense.  You  have  also  di- 
rected to  be  stated  the  precise  condition  she  was  in,  as  to  her  equipment  of  every  kind,  on  the  delivery  to  the  offi- 
cers appointed  on  the  part  of  the  French  republic  to  receive  her.  On  the  23d  June  she  was  formally  delivered  up, 
but  as  many  of  the  supplies  to  her  were  necessarily  made  alter  that  time.  1  conceive  the  object  intended  would  not 
be  embraced  by  stating  her  condition  at  that  period.  I  think  there  is  no  better  way  of  ascertaining  the  repairs  ami 
supplies  shereceivedat  the  public  expense,  and  the  condition  of  her  equipment  at  the  termination  ol  the  supplies, 
than  bv  a  reference  to  the  account,  which  I  hope  you  will  think  to  be  sufficiently  explanatory.  But  it  may  not,  how- 
ever, be  amiss  in  me  to  make  some  general  observations  on  the  subject.  I  shall,  therefore,  say,  that  the  best  ship- 
wriglits.  blacksmiths,  caulkers,  joiners,  mast-makers,  riggers,  and  other  workmen  in  this  place,  were  employed  on 
the  repairs;  that  their  work  was  well  executed;  and  that  the  materials  furnished  for  the  purpose  were  of  the  best 
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kind;  that,  wherever  the  copper  on  her  bottom  appeared  to  have  received  any  injury,  it  was  repaired  with  new. 
In  these  respects  there  cannot  be  a  doubt  of  her  beuig  placed  in  a  better  condition  than  she  was  in  at  tlie  period  im- 
mediately anterior  to  the  action  with  the  Boston.  Her  masts,  bowsprit,  spars,  tops  and  caps,  were  all  new,  and 
made  in  the  best  and  most  substantial  manner.  Her  shrouds,  stays,  and  cordage  were  also  all  new,  and  of  the  best 
quality,  being  made  of  the  finest  yarns,  excepting  about  lour  tons  of  the  llattei',  supplied  from  the  inventory  pur- 
chased by  the  late  agents  at  auction.  She  was  furnished  with  a  new  cable  of  eighteen  inches,  one  hundred  and 
twenty  fathoms  in  length,  and  amply  supplied  with  spare  cordage.  In  addition  to  upwards  of  thirty  sails  that  were 
saved  from  the  wreck,  which  were  put  in  good  order,  she  was  furnished  with  a  complete  new  suit  of  sails,  made  of 
the  best  duck.  Her  condition,  as  to  her  masts,  spars,  shrouds,  stays,  and  sails,  was  doubtless  made  much  better 
by  the  repairs  than  at  the  period  referred  to  above. 

Her  supply  of  blocks  and  block-work  was  ample.  She  was  furnished  with  a  new  barge,  and  her  other  boats 
were  well  repaired,  and  she  was  abundantly  supplied  with  water  casks.  The  surgeon's  department  was  well  fur- 
nished, excepting  amputating  instruments,  which  were  not  supplied,  as  it  was  discovered  that  her  former  surgeon 
had  kept  possession  of  those  that  were  on  board  at  the  capture.  Her  cabin  was  sufficiently  furnished  with  tables, 
desks,  chairs,  crockery  ware, and  other  furniture.  In  these  respects  there  cannot  be  a  doubt  she  was  also  placed 
in  a  better  condition  than  she  was  in  at  the  period  before  referred  to. 

In  conforming  to  the  indents  of  the  captain,  she  was  furnished  \yitli  beef,  pork,  bread,  beans,  rice,  Hour,  oil,  rum, 
wine,  and  other  stores,  for  a  voyage  of  three  months,  which  were  of  the  best  kind. 

The  gunpowder,  and  other  military  stores  supplied  her,  were  also  furnished  in  conformity  to  the  indents  of  the 
captain. 

She  mounted  on  her  battery  twenty-two  nine  pound  cannons,  and  two  short  twelve  pound  carronades. 

On  the  26th  of  last  month  she  departed  from  hence  for  sea.  The  pilot  that  carried  her  out  has  since  returned, 
having  continued  on  board  until  she  was  fifty  leagues  at  sea,  when  he  was  put  on  board  of  a  vessel  bound  hither. 

The  bills  in  the  account,  agreeably  to  the  abstract  enclosed,  marked  No.  1,  amounting  to  five  hundred  and  nine- 
teen dollars  and  thirty-seven  jcents,  may  not,  perhaps,  be  considered  as  proper  charges  against  the  outfits  of  the 
corvette,  as  they  were  for  supplies  so  made  to  her  crew,  soon  after  her  arrival  here,  and  for  their  transportation 
to  New  York.    I  have  presumed,  however,  that  there  would  be  no  impropriety  in  placing  them  theiein. 

The  bills  and  supplies  charged  agreeably  to  abstract  enclosed,  marked  No.  2,  amounting  to  three  thousand  four 
hundred  and  eighty  dollars,  and  eighty-two  cents,  for  the  hire  of  Apple  island,  for  blankets  and  hammflcks,  for  the 
transportation  of  the  crew  from  New  York,  and  for  their  subsistence  after  their  arrival  here,  till  they  were  order- 
ed by  the  captain  to  repair  on  board  the  corvette,  I  have  supposed,  from  the  nature  of  the  supplies  and  charges,  might 
be  reimbursed  by  the  French  Government.  Necessity  obliged  me  to  furnish  them,  as  the  French  commissary  had 
then  neither  money  nor  credit,  to  enable  him  to  do  it.  1  also  forward  by  this  post,  in  a  separate  enclosure,  the  vouch- 
ers of  thebills  paid  for  the  supplies  made  to  Le  Berceau,  being  from  No.  1  to  No.  114. 
I  am,  with  great  respect,  sir,  your  most  humble  servant, 

SAMUEL  BROWN. 


Original  costof  the  corvette  Berceau, 
Commission  on  the  purchase,  two  per  cent. 

Repairs  of  the  Berceau, 


French  convention  signed  by  the  plenipotentiaries  of  the  two  nations,  September  30,  1800. 
Ratified  by  Mr.  Adams  with  exception,  &c.  February  18,  1801.  • 

Agreed  to  by  Bonaparte,  July  31, 1801. 
Promulgated  by  the  President,  December  21,  1801. 


$13,349  44 
266  98 

13,616  32 

32,839  54 

Total,      $46,455  86 


Bought  at  Auction. 


Messrs.  Stephen  Higginson  and  Co.  Boston,  January  15,  1801. 


Ship  Berceau,  per  inventory,    - 
925  shot,  (9  and  12lb.)    - 

48  hand  grenadoes       -  - 

11  pair  9  pound  cannon  carriages, 
1  pair  12  pound  carronades, 

48  iron  bound  large  casks, 

26  do.  50  gallons,    - 

18  do.  19  and  30       - 

1  iron  bound  hhd.  2  harness  tubs,  1  empty  quarter 
4  coils  cordage  6  2  14     - 

4  do.  4  2     9- 

4  do.  4  2  21     - 

6  do.  8  0  24     - 

69  muskets  and  75 bayonets,    - 

2  pair  blunderbusses,  ... 
5i  pair  pistols,  .           •  -  -  - 

2  pair  brass  swivels,   -  -  -  - 

1  chest  containing  tools, 
13  lb.  old  iron,  .  -  .  . 

79  ensigns,  jacks,  and  pennants, 

1  hawser        5  0    9 

1  do.  2  2  10 

1  do.  4  1  14 

1  do.  9  2  00 

131  3    0  standing  rigging, 

67  1     0  running  do.     - 

1  3  10    do. 

8  0    0  wads,  .... 


cask. 


lis.   Cts. 

Dls.  Cts. 

Dls. 

8,000 

16 

148  00 

17 

8  16 

160  00 

1,760  00 
105  00 

8  25 

396  00 

3  00 

78  00 

1  20 

21  60 
6  00 

11  25 

74  53 

15  50 

71  00 

15  50 

72  16 

13  50 

110  90 

5  00 

345  00 

9  50 

19  00 

5  25 

28  87 

95  00 

190  00 
10  50 

5  25 

68  25 

3  10 

244  90 

10  25 

51  89 

9  25 

23  94 

10  25 

44  84 

14  75 

140  12 

5  25 

691  68 

9  00 

605  25 

9  00 

16  55 

2  10 

16  80 

5,349  44 
$13,349  44 


Received  payment  of  S.  Higginson  and  Company,  Navy  Agents,  amounting  to  thirteen  thousand  three  hundred 
and  forty-nine  dollars,  and  forty-four  cents. 

S.  BRADFORD, 

Marshal  Massachusetts  Diatricl. 
56        VOL.  II. 
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Mslract  of  reoairs  and  expenditures  on  the  French  corvette  Le  Berceau,  by  order  ((f  the   Secretary  of  the  Navy, 
■^     ^  under  date  .^pril  2,  1801,  viz.  , 


PUBLIC  PROPERTY. 


Timber, 

Copper, 

Cordage, 

Powder, 

Shot,     - 

Canvass, 

Sails, 

Kentledge, 

Sundry  small  articles, 


Bread,  soft, 
hard, 

Beef,     - 
Pork,     - 

Medicines, 


CASH  PAID  FOR  THE  FOLLOWING  BILLS: 


898  59 
1440  00 


$481  79 
904  75 

5.980  00 

1.981  80 
•245  28 
912  29 

1,782  83 
1,256  20 
1,580  05 


170  00 
513  00 


-2,338  59 


3021  59 

198  52 

$18,345  10 


Edmund  Hart,  shipwright, 

Eben.  Leman,  blacksmith, 

Joab  Hunt,  shipjoiner, 

John  Edmonds,  mason, 

William  Bell,        do.       - 

Simeon  Killen,  carver      -  - 

P.  Revere  and  Sons,  coppersmiths, 

John  Odin,  hardware, 

John  How  and  Sons,  plumbers, 

James  Ridgway,  painter, 

James  Prince,  tar,  &c. 

Fred.  W.  Major,  do.        - 

Isaac  P.  Davis,  rigging    - 

Thomas  and  Watts,  sailmakers, 

Wm.  Otis  Wyer,  do. 

John  and  B.  T.  Wells,  coppersmiths,     - 

Benj.  Seward,  gunsmith, 

William  Callender,  armorer. 

Elisha  Segourney  and  Sons,  iron  hoops 

John  Hooton,  wood, 

Isaac  Collins,  labor,         -    ,      - 

John  Davis,      do.  -  -  - 

William  Downe,  do.        - 

William  and  I.  Harris,  mast-makers,     - 

M'Clennan  and  Sanders,  riggers, 

Jonas  S-  Bass,  leather, 

W.  C.  Hunneman,  coppersmith, 

Fowk  and  Dyer,  blockmakers. 

Singleton  and  Himpson,  do. 

Joseph  Lovering,jun.  and  Co.  candles,  &c. 

bills,  .... 

J.  Hoffman,  mattresses,  &c. 
John  May  and  Sons,  store  rent. 
Boot  and  Pratt,  blankets, 
John  Cushingj         do.    two  bills, 
Thomas  Hastings,  beer,  four  do. 
Timothy  Dodd,  powder,  - 

E.  and  S.  Larkin,  stationary,  five  bills, 
John  Hooton,  wood,         .  .  - 

Jos.  Ripley,  bread,  -  - 

Alley  and  Richardson,  coppersmiths,     - 
James  Davis,  blacksmith, 
Samuel  Thaxter,  repairing  compasses, 
Eben.  Eaton,  tinman,  two  bills, 
Joseph  Roby,       do.        - 
James  T.  Loring,  medicines, 


Boston,  October  16,  1801. 


$1,135  39 
986  58 
178  94 
7  25 
16  00 
27  00 
79  51 
175  69 
9  25 
299  04 
21  90 
247  88 
202  75 
258  67 
71  35 
18  00 
115  04 
133  15 
34  67 
47  17 
724  00 
3  00 
5  00 
1084  51 
722  91 
79  10 
58  13 
13  87 
158  99 


two 


61  39 

13  44 

45  00 

71  00 

143  33 

228  00 

3  00 

104  55 

26  66 

42  67 

54  87 

8  00 

11  00 

51   34 

51  39 

84  12 


P.  S.  Medaro,  putting  up  medicines, 

Wm.  Dodd,  water, 

John  Lamboard,  cooper,  - 

Thayer  and  Chapman,  ship  chandlers, 

Ben-  Summer,  crockery  ware, 

David  Tilden,  wood, 

Lawrence  Gray,  shipkeeper,  two  bills, 

David  Tilden,  scaleage, 

John  May  and  Son,  dockage  and  wharfage, 

George  Blanchage,  truckage, 

Gleason  and  Thayer,  do. 

John  Sargeant,  lighterage, 

Thomas  Barmand,  pilot, 

Benjamin  West,  truckage, 

Joseph  Ripley,  rice, 

Thomas  Dennie,  wine, 

John  Parker,  rum,  ... 

Jos.  Shed,  groceries,  two  bills, 

A.  and  C.  Davis,  flour, 

David  Whiton,  fowls, 

John  Dawson,  corn, 

Thomas  K.  Jones,  claret  wine,    - 

Andrew  Dunlap,  beer, 

E.  and  A.  Winchester,  fresh  provisions, 

Jos.  Russel,  hire  of  island, 

John  May  and  Son,  wharfage,  &c. 

Howard  and  Eaton,  groceries, 

J.  W.  Thatcher,  mattresses,  &c. 

John  Pintard,  freight  of  French  prisoners  from 
New  York,  ... 

Joshua  Hammond,  do. 

Jolin  Rowe,  do.      to  New  York, 

Mons.  Clement,  expenses  of  do.  at  Nantucket, 

Thomas  Dillaway,  fixing  berths  on  board  cartel, 

H.  G.  Otis,  apprehending  French  prisoners, 

Jos.  Lovering,  jun.  and  Co.  soap  and  oil  for  do. 

Charles  Davis,  wood  axes  for  do. 

James  Eunron,  water  casks  for  do. 

Joseph  Pierce,  jun.  ship  chandlery  for  do. 


20 

00 

40 

86 

302 

45 

345 

73 

159  54 

84 

00 

253 

74 

4 

25 

697 

94 

62  49 

53  42 

8  50 

6 

00 

113 

66 

36 

86 

100 

50 

608 

19 

254 

55 

560 

00 

11 

00 

6 

00 

327 

40 

2 

25 

767  28 

150  00 

47 

45 

117 

90 

14 

05 

300  00 

338 

35 

333 

33 

31 

83 

27 

81 

10 

00 

11 

86 

4 

83 

72 

00 

27 

71 

Commission  on  $14,210  24,  at  two  per  cent. 


$14,210  24 
284  20 

14,494  44 

$32,839  54 


Errors  excepted : 


SAMUEL  BROWN. 


Extract  of  a  letter  from  Fulivar  Skipuxith,  Esq. ,  Commercial  dgent  of  the  United  States,  to  the  Secretary  of  Slate. 

"  Paris,  October  29,  1801. 

"  For  the  information  of  our  fellow -citizens,  concerned  in  the  causes  of  captured  vessels  in  this  country,  since 
the  institution  of  the  council  of  prizes,  I  here  transmit  an  ofiicial  list  of  all  those  that  have  been  condemned,  of  those 
that  have  been  acquitted,  and,  finally,  of  those  now  depending  for  trial  before  that  tribunal." 
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A  list  of  the  judgments  rendered  by  the  Council  of  Prizes,  in  the  causes  of  American  captured  vessels,  from  its 
institution  to  the  3d  Bnimaire,  10th  year,  (October  25,  1801.) 


CAPTURED   VESSELS. 

Captors. 

Decisions. 

Dat 

es. 

Names. 

Captains. 

Pegou,       - 

J.  Green, 

The  Bravoure  and  the 
Cocarde. 

Released,  with  damages. 

Prairial 

9     8 

Union, 

Ab.  Lunt, 

Tartare. 

Ditto, 

Messidor   ft    R 

Statira,     - 

J.  Seaward, 

Hazard, 

Cargo  condemned,  ship  released. 

Therm. 

6     8 

Republican. 

J.  Simpson, 

Spartiate, 

Condemned, 

Do. 

i« 

Peggy,      - 

G.  Davidson,      - 

Grand  Decide, 

Released,  compromise  confirm- 
ed, as  far  as  relative  to  the 
damages. 

Do. 

(k    , 

Portland, 

J.  Pollard, 

Diable  a  quatre, 

Condemned, 

Do. 

16 

Polly.       - 

Tim.  Tufts,       - 

Grand  Bonaparte,     - 

Released,  no  damages,  - 

Do. 

!•> 

Nancy,     - 

Lew.  Young, 

Caroline, 

Effects  taken  on  board  this  vessel 
put  to  the  disposal  of  Govern- 
ment till  they  are  claimed. 

Do. 

6b 

Ruby,       - 
Pearl, 

Luke  Keefe, 

Bourgainville.       ^    - 

Condemned, 

Do. 

27 

W.  Lattimer,     - 

Effronte  and  Leger^, 

Released  with  damages. 

Do. 

i- 

Hetty,       - 

Thos.  Carter, 

Brave, 

Released,  no  damages,  - 

Do. 

ik 

Woodrop  Sims,    - 

Hodgson, 

Heureux, 

Condemned, 

Do. 

29 

Parkraan, 

L.  Mackmillan, 

Aventure, 

Ditto, 

Do. 

fcb 

Retrieve, 

Rub.  John, 

Impromptu,  - 

Compromise  ratified  bythe  council 

Fruct. 

1 

Ruby, 

J.  Girard, 

Venus, 

Released,  no  damages, 

Do. 

17 

Columbia, 

Feb.  Coran, 

Juste, 

Condemned, 

Do. 

23 

Ann, 

Robert  Lord, 

Bellone, 

Ditto, 

Do. 

46 

Exeter,     - 

Morgan, 

Legere. 

Released  with  damages, 

Do. 

27     8 

Frederick, 

J.  G.  Clark, 

Arriege, 

Condemned, 

Ariadne.   - 

John  Le  Bosquet, 

Laure, 

Released,  no  damages,  - 

Brumaire  9 

Apollo. 

John  Walker,    - 

Ouverture,     - 

Ditto,            -  ''    '  - 

Do. 

13 

Eleonora, 

Lane.  Davidson, 

Legere, 
Eole, 

Ditto, 

Do. 

(b 

Molly,      - 

Burrowdale, 

Condemned, 

Do. 

17 

Martin,  Norfolk,  - 

P.  Parcells, 

Fortune, 

Released,  no  damages,  - 

Do. 

27 

Suffolk,     - 

Is.  Hussey, 

Ouverture,     - 

Damages  not  granted  the  owners. 

Do. 

a 

Amsterdam. 

Ad.  Scott, 

Odele, 

Released,  no  damages,  - 

Do. 

29 

Tom, 

J.  Bailey. 

Eole, 

Ditto, 

Frimaire 

3 

Flora,       - 

Le  Pelley, 

Bouches  du  Uione  & 
I'Afrique. 
Heureus  Speculateur, 

Compromise  ratified,     - 

Do. 

(4 

Pool  Carey, 

J.  Benson, 

Released,  no  damages,  - 

Do. 

9 

Fame. 

John  Rustli, 

Beyonnatr,    - 

Ditto,            -   "=    '  . 

Do. 

23 

Ann  Susann, 

Richard  Pickett, 

Heureux  Speculatwir, 

Ditto, 

Do. 

27 

Minerva,  - 

Thomas, 

Gironde, 

Desistanceof  the  captors  ratified, 

Nivose 

17 

Juliana,    - 

Thomas  Haward, 

Esperance.     - 

Condemned, 

Do. 

Eagle,       - 

Churchills, 

Minerva, 

Compromise  ratified,     - 

Do. 

29 

Lambert,  - 

Anth.  Stolesbury, 

Volney's  2d  freres,  - 

Ditto, 

Floreal 

27     9 

Amazone, 

Jos.  Trask, 

Mouche, 

Released,  no  damages,  - 

Fruct. 

13 

Lucy, 

William  Russell, 

Struck  near  Calais,  - 

Permitted  to  put  again  to  sea  on 
bail,  and  afterwards    defini- 
tively released. 

Do. 

Fanny,     - 

Jene  Smith, 

Papillon. 

Released,  no  damages,  - 

Do. 

(. 

Argo, 

Chipman. 

Moucheron,  - 

Ditto, 

Do. 

17     9 

Nancy,     - 

Appl.  Warden,  - 

Juste, 

Ditto, 

Do. 

23 

Charles  Carter,    - 

J.  Tomkins, 

Cygne, 

Released  with  damages, 

Do. 

27 

Sally,       - 

Alex.  Frazer,     - 

Emouches  and  Auda- 

Appeal  rejected  as  being  too  late. 

Do. 

ii 

Pacific,     - 

Samuel  Kenedy. 

ceux. 
Ar-us, 
Eole, 

Ditto, 

Vend. 

3  10 

Pomona,  - 

Robert  Hooper,  - 

Released,  no  damages,  - 

Do. 

/ 

Lenox, 

Ruf.  Green, 

Eole, 

Ditto.            -           -           - 

Do. 

4b 

Ann  and  Mary,    - 

Thomas  Hunt,    - 

Espoir  and  Faveur.   - 

Released  with  damages. 

Do. 

IT 

Rodolph  Frederick, 

Thomas  Crocker, 

Laure, 

Condemned, 

Do. 

23 

Josephus, 

Wm.  Loveless,  - 

Abeille  et  Moucheron, 

Released,  no  damages,  - 

Do. 

bb 

Dub  in  Packet.    - 

H.  Green, 

Abeille, 

Condemned,       .           .           - 

Do. 

(• 

Alknomac, 

Miller,    - 

Gironde, 

Released,  no  damages,  - 

Brumaire 

3 

Amelia,    - 

Logan,    - 

Deux  Amis,  - 

Ditto, 

Do. 

4* 

The  above  list  of  the  judgments  rendered  by  the  council  of  prizes,  on  the  American  captured  vessels,  is  true,  and 
conformable  to  the  records  nf  said  council. 

CULMELIS,  Secretary  General. 

F.  SKIPWITH. 


A  true  copy: 
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S  P  A I  N. 

communicated  to  the  horse  of  representatives,  april  20,  1802. 

April  20,  1802. 
Gentlemen  of  the  House  of  Representatives: 

I  transmit  you  a  report  from  the  Secretary  oi  State,  with  the  information  ilesiretl  by  a  resolution  of  the 
House  of  Representatives  of  the  8th  of  January,  relative  to  certain  spoliations,  and  other  proceedings  therein 
referred  to. 

TH:  JEFFERSON. 


Departmext  of  State,  ^pril  18,  1802. 
The  Secretary  of  State  respectfully  reports  to  the  President  the  information  requested  by  the  resolution  of 
the  House  of  Representatives,  of  the  8th  of  January  last,  relative  to  spoliations  eommitted'on  the  commerce  of  the 
United  States,  under  Spanish  authority:  and  also  relative  to  the  imprisonment  of  the  American  consul  at  Saint 
Jago  de  Cuba. 

This  report  has  been  delayed  longer  than  was  wished;  but  the  delay  has  been  made  unavoidable,  by  the  sickness 
and  absence  of  the  chief  clerk  in  this  Department,  who  had  partially  gone  through  the  necessary  researches,  and 
could  most  readily  have  completed  them. 

JAMES  MADISON. 


Sir: 


Philadelphia,  October  10,  1801. 


The  situation  in  which  I  am  placed,  as  president  of  an  incorporated  insurance  company,  affords  me  a  pre- 
tence for  addressing  the  Secretary  of  State  on  a  subject  in  which  I  conceive  the  honor  and  interest  of  the  United 
States  are  in  a  considerable  degree  involved.  But  as  you  will  probably  receive  more  formal  applications  on  the 
same  subject  from  other  quarters,  I  shall  be  the  less  formal  in  my  communication,  considering  it  merely  as  an  aux- 
iliary which  mayor  may  not  be  brought  into  action,  as  occasion  may  require.  The  chamber  of  commerce  of  this 
city  have  been  collecting  materials  on  which  to  form  an  address  to  the  Government,  concerning  tlie  depredations 
lately  made  by  the  Spaniards  on  our  commerce,  in  full  confidence  that  proper  measures  will  be  taken  to  obtain  froni 
the  Spanish  Government  compensation  for  the  injuries  sustained,  and  security  from  further  depredations. 

The  sufferings  and  apprehensions  of  suffering  from  such  depredations  are  far  from  being  confined  to  this  city: 
they  extend  to  every  sea-port  in  the  Union,  and  though  the  merchants  and  insurers  feel  them  most  pointedly  in  the 
first  instance,  they  are  more  or  less  aflecting  to  every  individual  in  the  United  States.  I  have  lately  received  a  let- 
ter of  request  from  the  three  incorporated  insurance  companies  in  Baltimore,  to  join  in  devising  a  mode  of  laying 
the  matter  before  our  Government.  The  chamber  of  commerce  having  previously  taken  up  the  business,  I  commu- 
nicated this  letter  to  them,  presuming  it  will  be  properly  regarded. 

Since  the  measures  lately  taken  by  the  British  Government  respecting  their  colonial  admiralty  jurisdictions,  we 
have  perceived  a  sensible  abatement  of  their  unjustifiable  treatment  of  the  American  commerce;  and  it  is  but  jus- 
tice to  the  French  to  admit,  that,  since  the  last  convention,  they  have  generally  desisted  from  capturing  our  vessels, 
and  have  treated  them  in  a  friendly  manner.  It  seems  improbable,  therefore,  that  they  have  either  authorized  or 
countenanced  these  captures  by  the  Spaniards:  nor  can  I  conceive  any  ground  for  them  more  plausible  than  the  idle 
pretence  of  holding  Gibraltar  in  a  state  of  blockade  by  a  few  paltry  privateers.  This,  one  would  suppose,  could 
not  aflbrd  a  tolerable  pretence  for  capturing  our  vessels  bound  to  their  own  ports,  or  others  in  amity  with  them,  with- 
in the  Mediterranean. 

Vessels  bound  thither  must  necessarily  pass  near  Gibraltar,  and  frequently  find  occasion  to  call  there  for  inform- 
ation, or  to  obtain  convov.  I  therefore  conclude  that  these  depredations  have  been  committed  by  marauders  with- 
out the  assent  or  knowledge  of  the  Spanish  Government,  and  that  they  will  be  suppressed,  and  restitution  awarded, 
on  application  from  the  United  States. 

I  have  the  honor  to  be,  with  due  deference  and  respect,  sir,  your  most  obedient  servant, 

CHARLES  PETTIT. 
James  Madison,  Esq.  Secretary  of  Stale. 

Philadelphia,  October  10,  1801. 
Sir: 

I  have  the  honor  to  send  herewith  a  memorial  from  the  chamber  of  commerce  of  this  city,  on  the  subject  of 
Spanish  captures,  together  with  four  letters,  received  by  the  owners  of  the  captured  vessels,  which  I  pray  the  favor 
of  you  to  lay  before  the  President  of  the  United  States. ,' 

The  business  to  which  they  relate  has  occasioned  a  very  strong  sensation  in  the  minds  of  the  merchants  of  this 
city.  The  property  they  have  at  risk  is  very  great,  and  their  information  respecting  its  insecurity  alarming.  If 
Gibraltar  is  to  be  considered  in  a  state  of  blockade,  and  American  vessels  directed  to  call  there  are,  on  that  account, 
subject  to  capture  and  condemnation,  there  is  reason  to  fear  that  most  of  those  which  were  intended  for  the  Medi- 
terranean are  in  that  predicament.  They  have  generally  been  directed  to  call  at  that  port,  either  (o  benefit  of  con- 
voy, or  to  learn  the  state  of  the  markets  in  theports  to  which  they  were  destined;  and  as  Algeziras  is  so  situated 
that  few  vessels  can  go  in  or  out  of  Gibraltar  without  being  seen  from  thence,  it  is  hardly  possible  to  escape  the 
vigilance  of  their  cruisers. 

What  the  conduct  of  the  Spanish  tribunals  (with  respect  to  captures  of  this  kind)  may  be,  can  only  be  conjec- 
tured, as  no  ultimate  decisions  had  taken  place  in  the  cases  immediately  referred  to.  If  we  are  to  judge  from  the 
information  received,  and  their  conduct  on  former  occasions,  the  prospect  is  sufficiently  discouraging.  Where  the 
property  has  been  of  small  value,  it  has  sometimes  been  released,  after  long  detention  and  considerable  expense: 
but  as  yet  we  know  no  instance  of  restitution  where  the  value  was  great,  nor  for  what  has  been  plundered  by  the 
captors. 

The  alarm  created  by  these  captures  is  not  confined  to  Philndelphia.  A  letter  from  the  Insurance  Company  of 
Baltimore  to  the  President  of  the  Insurance  Company  of  North  America  has  already  been  received,  proposing  a 
joint  representation  to  the  President  of  the  United  States  on  this  subject:  and  there  is  no  doubt  but  like  measures 
will  be  pursued  by  the  other  trading  towns. 

It  is  hoped  that  the  representation  now  made  will  be  thought  of  sufficient  weight  to  engage  the  immediate  atten- 
tion of  the  President,  and  that  such  measures  will  be  adopted  as  the  nature  and  circumstances  of  the  case  require. 
As  other  information  on  this  subject  is  received,  it  will  be  communicated  to  Government;  and  when  any  measures 
are  determined  on  by  the  President  proper  for  the  merchants  to  know,  a  communication  of  them  will  be  thankfully 
received. 

In  the  meantime,  I  am,  with  great  respect,  sir,  your  most  humble  servant. 

THO.MAS  FITZSIMMONS, 
President  Chamber  of  Commerce  Philadelphia. 

Hon.  James  Madison,  Esq. 
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To  Tlwmas  Jefferson,  President  qf  tht  United  States,  the  Philadelphia  Chamber  of  Commerce  respecffully  repre 

sent: 

'That  the  commerce  between  the  United  States  and  the  ports  of  the  Mediterranean  has  become  very  impor- 
tant, and,  from  its  extent,  had  furnished  to  the  merchants  the  pleasing  expectation  that  it  might  be  so  extended  as 
to  compensate,  in  some  measure,  for  the  restrictions  they  have  experienced  in  other  quarters;  but,  that  it  has  latterly 
met  with  obstructions  from  vessels  cruising  under  Spanish  colors,  which  threaten  its  extinction. 

By  recent  advices  from  thence,  it  appears  that  a  number  of  American  vessels  have  been  captured  and  carried 
into  the  Spanish  port  of  Algeziras;  among  which  are  three  belonging  to  this  port,  and  one  to  Baltimore,  the  value 
of  which,  together,  exceeds  tour  hundred  thousand  dollars. 

That  although  the  decision  of  the  courts  had  not  (at  the  dates  of  the  advices)  been  made,  and  although  it  is  pos- 
sible some  part  of  this  property  may  be  liberated,  yet  it  is  perfectly  ascertaineil  that  the  vessels  weriT  plundered 
of  goods  to  a  considerable  amount  by  the  caf)tors,  and  that  the  passengers  and  crews  were  grossly  abused  and  ill- 
treated,  for  which  no  compensation  or  retribution  was  expected. 

That  the  pretence  for  capturing  these  vessels  is,  that  they  were  intended  for  Gibraltar;  and  it  was  publicly 
declared  that  all  vessels  which  should  touch,  or  intend  to  touch,  at  that  port,  would,  if  met  with,  be  subject  to  like 
consequences. 

That  Gibraltar  is  little  resorted  to  by  American  vessels  for  the  purposes  of  trade,  but,  from  its  situation  in  rela- 
tion to  the  Mediterranean,  they  are  often  obliged  to  put  into  that  port;  and  of  late,  have  generally  been  directed  to 
do  so,  for  the  purpose  of  obtaining  convoy  from  some  of  the  national  ships  against  the  Barbary  coisairs. 

Whether,  under  present  circumstances,  Gibraltar  ought  to  be  considered  as  in  a  state  of  blockade  by  the  Span- 
iards, or  not,  we  by  no  means  undertake  to  determine;  but  we  can  assert,  with  confidence,  that  the  merchants  of  this 
city  have  not  had  such  notice  thereof  as  is  usually  given  by  nations  acting  with  good  faith  to  each  other;  althou"!! 
the  United  States  have  had  a  minister  and  consuls  in  that  country,  and  the  Spanish  Government  have  constantly  had 
like  functionaries  residing  in  this.  This  Government  having  given  information  that  the  American  squadron  would 
rendezvous  at  that  place,  and  the  commander  be  instructed  to  give  convoy  to  their  vessels  when  applied  for,  and  he 
could  do  it  with  propriety,  their  owners  were  led  to  conclude  that,  in  endeavoring  to  benefit  of  that  protection,  they 
were  not  liable  to  be  molested  by  any  friendly  Power. 

As  it  is  extremely  important  to  the  American  merchants  to  be  informed  whether,  under  the  existing  circumstances, 
they  ought  to  consider  the  port  of  Gibraltar  as  blockaded,  one  object  of  their  application  to  the  President  is,  to  ob- 
tain that  information.  Should  it  be  so  determined,  they  trust,  till  legal  notice  thereof  shall  have  been  given,  they 
ought  not  to  be  subject  to  the  losses  and  detention  which  they  have  experienced,  and  that  retribution  will  be  obtained 
therefor. 

They  flatter  themselves,  too,  that  vessels  which  do  not  call  there,  or  which  may  be  obliged  to  put  in  by  stress  of 
weather,  or  for  convoy,  and  not  for  the  purposes  of  trade,  may  not  be  carried  into  the  Spanish  ports, and  undergo 
the  losses  attendant  on  such  detention;  but  that,  where  their  papers  are  fair  and  clear,  they  may  be  permitted  to  pur- 
sue their  voyages  without  molestation. 

In  full  confidence  that  the  President  will  take  this,  their  lespectful  representation,  into  consideration,  they  con- 
sole themselves  with  the  hope  that  he  will  take  such  measures  thereon  as  the  nature  and  importance  of  the  case  may, 
in  his  opinion,  require. 

In  behalf  of  the  chamber  of  commerce  of  Philadelphia: 

THOMAS  FITZSIMMONS. 
Philadelphia,  October  10,  1801. 

Algeziras,  .August  3,  1801. 
Gentlemen: 

I  wrote  you  last  in  a  hurry,  acquainting  you  with  the  unfortunate  capture  of  the  ship  Molly,  after  an  action  of 
two  hours.  You  will  please  to  observe,  gentlemen,  we  were  attacked  under  the  red  flag  and  French  colors,  although 
it  appears,  and  indeed  is  actually  the  case,  they  were  under  Spanish  commissions;  and  undoubtedly  we  have  a  plea 
and  defence  against  the  proceedings  of  those  pirates.  Mr.  Gibson's  communicating  to  you  fully  respecting  the  cap- 
ture of  the  ship,  and  the  situation  she  is  in,  if  there  are  any  hopes  of  her  release,  &c.  it  is  unnecessary  for  me  to 
mention  any  thing  further  on  that  head. 

With  attention  to  your  interest,  I  remain,  gentlemen,  your  most  obedient  servant, 

RICHARD  FLIMM. 

Messrs.  Nickltn  and  Griffith. 

Algeziras,  July  26,  1801. 
Gentlemen: 

It  is  with  sincere  regret  that  I  have  to  acquaint  you  of  the  capture  of  your  brig  Sophia,  and  of  her  arrival  here 
on  the  24th  instant;  and  last  evening,  to  increase  the  misfortune,  the  armed  gun-ship,  the  Molly,  towed  in 
by  seven  Spanish  privateers,  with  whom  she  had  warmly  fought  for  upwards  of  two  hours;  but  I  have  the  pleasure 
to  say  that  Mr.  Gibson,  the  captain,  and  officers,  are  well:  several  were  wounded.  The  crew,  without  exception. 
have  shared  a  similar  fate  to  that  which  we  experienced  on  board  the  Amelia,  being  plundered  of  every  article  of 
clothing,  and  otherwise  treated  with  the  greatest  inhumanity.  I  made  two  attempts  to  get  along  side,  but  so  rigid 
are  the  privateers-men,  that  I  was  reluctantly  compelled  to  sheer  otf;  however,  I  shall  use  the  greatest  exertions  to 
afford  them  relief,  and  you  may  be  assured  of  my  utmost  endeavors  to  make  myself  serviceable;  and  I  feel  it  more 
particularly  my  duty  where  you  are  so  deeply  interested.  I  have  offered  a  trifling  gratification  to  get  the  Sophia 
liberated  from  quarantine,  and  I  am  in  hopes  that  to-morrow  Mr.  Dugan  will  be  on  shore.  I  have  received  your 
favors  by  that  gentleman,  and  have  taken  means  to  get  the  business  in  a  train,  the  result  of  which  I  shall  not  fail 
communicating. 

In  great  haste,  gentlemen,  believe  me,  very  respectfully,  your  most  obedient  servant, 

CLEMENT  HUMPHREYS. 

P.  S.  All  American  vessels  that  have  Gibraltar  written  on  their  papers,  and  met  with  by  Spanish  privateers,  will 
be  brought  in  and  condemned.  The  following  American  vessels,  in  addition  to  what  I  have  mentioned,  have  been 
sent  in  since  the  24th  instant: 

Brig  Maria,  captain  Hardie,  from  Philadelphia,        >■  .- 

Brig  Milford, from  Baltimore,  5 '"  ''"a''*°*'"<^- 

Messrs.  Willinos  and  Francis. 


John  Gibson,  Esquire,  to  Messrs.  Willings  and  Francis,  Nicklin  and  Griffith,  and  Henry  Nixon,  Philadelphia. 

Algeziras,  July  31,  1801. 
Gentlemen: 

It  is  with  sincere  pain  I  inform  you  of  our  unfortunate  capture  by  the  French  and  Spanish  boats,  after  an  ac- 
tion of  two  hours.  It  still  bears  more  hard  upon  us  when  we  reflect  we  had  every  reason  to  suppose  we  could  have 
made  good  our  passage  to  Gibraltar,  had  our  guns  been  sufiiciently  heavy  for  their  weight  of  shot.  Our  crew  went 
to  their  quarters  with  alacrity,  and  did  not  offer  to  desert  them. 

I  have  not  before  this  had  it  in  my  power  to  write  a  line,  all  communication  being  with  us  cut  oil',  until  we  had 
given  in  our  declaration  to  the  commander  at  San  Roque,  from  whence  I  returned  yesterday. 


442  FOREIGN    RELATIONS.  [1802. 


The  principal  plea  for  coiidemnaUon  is  our  being  bound  to  Gibialtar.  Our  firing  on  the  gun-boats  will  be  no 
injury  to  our  cause,  as  we  were  attacked  by  the  flag  ot  Tripoli,  (a  red  flag.)  and  no  right  to  regard  any  colors  after- 
wards hoisted.  By  continuing  the  action  until  we  were  come  up  with  by  a  £unboat  in  the  King's  service,  we  fall 
directly  under  the  cognizance  of  Government,  and  I  understand  our  cause  will  go  direct  to  Madrid:  no  notice  being 
taken  of  it  here,  which  is  not  the  case  with  those  ships  who  iiave  struck  to  private  armed  vessels.  In  consequence 
of  which,  I  hope,  gentlemen,  I  shall  get  more  redress,  but  fear  it  will  be  a  long  time.  Those  who  have  to  apply  here 
are  detained  a  considerable  time,  and  have  their  decision  ultimately  from  Madrid. 

The  ship  is  stripped,  the  sails  unbent,  and  a  guard  of  Spanish  soldiers  put  on  board  by  the  orders  of  the  com- 
mandant, w  hich  now  puts  a  stop  to  any  further  pillage,  which  was  carried  on  with  so  much  diligence  while  under  the 
direction  of  the  privateers-men,  that  ten  thousand  dollars  will  not  replace  what  they  have  stolen. 

By  this  conveyance  I  have  written  to  Messrs.  Turnbull  and  Co.  of  Gibraltar,  requesting  all  the  information  they 
can  give,  as  also  a  credit  on  Cadiz  or  Madrid,  (could  it  be  obtained  vyithout  much  expense,)  by  which  I  might  be 
enabled  to  give  security  for  a  certain  amount,  and  obtain  the  release  of  the  ship. 

This  plan  appears  to  be  the  most  eligible,  as  we  were  taken  by  a  Government  vessel,  who  are  responsible  for  all 
damages  in  case  of  acquittance:  they  may,  perhaps,  be  more  inclined  to  accept  the  obligations  of  some  safe  house  in 
Cadiz,  than  detain  the  ship  until  the  final  decision.  I  shall  anxiously  wait  aii  answer  from  Messrs.  Turnbull  and 
Co.  (under  cover  to  whom  I  send  this  letter,)  from  whom  I  expect  much  information,  which  is  not  to  be  obtained 
here;  Mr.  Clement  Humphreys  being  gone  to  Cadiz,  and  the  American  consul.  Mr.  Molony,  a  superannuated 
gentleman,  either  not  having  it  in  his  power,  or  being  unwilling  to  render  any  assistance  to  Americans  brought  in 
here.    On  Mr.  TurnbulFs  opinion  I  shall  principally  rely  in  the  prosecution  of  my  business. 

It  is  a  pity  some  vessels  are  not  kept  constantly  cruising  in  the  mouth  of  the  straits.  One  or  two  frigates  would 
entirely  prevent  the  depredations  of  the  boats,  who  are  no  better  in  their  treatment  than  the  brigand  barges  in  the 
West  Indies.  Were  our  Government  to  make  a  spirited  representation,  I  have  no  doubt  but  redress  might  be  ob- 
tained for  the  depredations  committed  on  our  flag,  as  they  tremble  for  their  possessions  in  the  West  Indies  and  South 
America.  The  French  commissary  has  great  influence  here,  and  has  the  power  of  removing  all  causes  of  capture  to 
Paris,  where  possession  has  been  taken  by  the  French  flag,  yvhich  makes  me  think  ourselves  fortunate  in  not  submit- 
ting early.  All  armed  French  vessels  can  obtain  the  privilege  of  wearing  a  Spanish  flag  by  paying  two  thousand 
dollars,  so  that  there  are  none  but  what  carry  the  standard  of  both  nations. 

I  shall  write  you  by  every  conveyance,  and  hope  to  hear  from  you,  either  by  the  way  of  Gibraltar,  Cadiz,  Mala- 
ga, or  Alicant,  under  cover  to  Mr.  Molouy,  American  consul  here.  You  will  please  to  be  very  guarded  in  your 
expressions,  for  fear  of  your  letters  falling  into  the  hands  of  our  opponents.  Our  situation  is  very  delicate;  the 
smallest  trifle  will  condemn  the  ship  and  cargo. 

Our  treatment  has  been  infinitely  more  harsh  than  I  experienced  in  Porto  Rico,  and  think  we  stand  as  little 
chance  of  being  liberated  as  there,  unless  I  can  interest  our  minister,  when  I  go  to  Madrid,  to  act  strongly  in  our 

behalf.  ^  ^       ,  ,       • 

You  will  please  inform  me,  whether  it  is  necessary  for  me  to  stay  after  the  first  decision  and  appeal,  if  you  aban- 
don the  property  to  the  underwriter.  I  consider  myself  released  after  the  papers  are  in  such  a  tram  that  their  agents 
can  carry  on  the  appeal.  As  long  as  the  property  remains  yours,  Ishall  remain  by  it,  and  shall,  to  the  utmost  of  my 
power,  endeavor  to  protect  it. 

Remaining,  gentlemen,  your  most  obedient  servant, 

JOHN  GIBSON. 

John  Gibson,  Esq.  to  Messrs.  Tf'illings  and  Francis,  Nicklin  and  Griffith,  and  Henry  Nixon. 

Algeziras,  Jiugust  7,  1801. 
Gentlemen: 

Enclosed  you  receive  a  copy  of  my  last  to  you,  under  date  of  the  31st  ultimo,  forwarded  via  Gibraltar;  since 
when,  nothing  has  been  done  in  our  case.  I  was  in  hopes,  then,  from  the  information  received,  of  the  cause  being 
carried  immediately  to  Madrid,  but  have  been  deceived.  The  point  in  dispute  at  present  is,  who  shall  have  the 
right  of  trial,  the  Government  ol  San  Roque  or  Algeziras,  both  strenuously  contending,  and  fear  we  shall  have  to 
remain  until  an  order  is  sent  down  from  court. 

Since  my  last,  I  have  received  a  letter  from  Messrs.  Turnbull  and  Co.,  in  reply  to  the  queries  asked;  they  are 
of  opinion  we  shall  certainly  be  condemned,  unless  a  sum  of  money  is  properly  applied,  which  corresponds  with  my 
sentiment.    Every  officer  under  this  corrupt  Government  is  open  to  bribery,  and  have  no  doubt  but  a  few  thousand 
dollars  would  be  the  most  solid  argument  we  could  advance  in  our  defence.    Upon  the  subject  of  bribery,  I  beg 
leave  to  state  my  ideas.    Whatever  sum  is  applied  must  be  done  before  a  condemnation  takes  place;  otherwise,  the 
cargo  will  be  landed;  and,  if  prevented  from  being  sold  (which  is  not  always  the  case,  particularly  if  valuable,) 
upon  an  appeal,  it  will  be  pillaged  at  least  50  per  cent,  if  any  time  in  store,  and  no  vigilance  will  protect  it.     As 
underwriters  have  hitherto  refused  paying,  unless  condemnation  takes  place,  will  they  not  refuse  in  this  instance? 
Their  conduct  in  this  respect  has  already  cost  them  dear,  and,  if  they  pursue,  will  prevent  many  from  coming  for- 
ward.    Several  vessels  might  have  been  liberated,  by  advancing  the  judge  two  or  three  thousand  dollars;  but  the 
agents,  not  considering  themselves  at  liberty  to  do  it,  have  refused,  and  afterwards  compromised  for  a  much  larger 
sum.  on  carrying  on  the  appeal.     In  a  conversation  with  Mr.  Francis,  previous  to  my  departure,  I  mentioned  the 
subject  of  ransom,  should  we  unfortunately  be  captured  by  the  Tripolines.  not  at  that  time  apprehending  any  thing 
from  the  gun-boats:  but  he  was  of  opinion  I  could  not  ransom  the  vessel  for  any  thing  short  of  her  real  value,  and 
would,  therefore,  decline  mentioning  the  subject  in  my  instructions.    It  is  by  no  means  certain  we  shall  be  released, 
even  by  ottering  a  sum  of  money,  so  many  being  concerned  in  our  capture;  but  Messrs.  Turnbull  and  Co. 
have  guarantied  the  payment  of  any  sum  I  may  choose  to  advance,  and  recommend  the  coming  forward  immedi- 
ately.   Mr.  Clement  Humphreys,  at  present  at  Cadiz,  has  mentioned  my  case  to  the  house  of  Bernard  Lacoste, 
the  particular  correspondent  of  Mr.  Leamy;  they  have  ottered  their  services  here,  and  a  nephew  is  now  with  me, 
with  whom  I  communicate.    Mr.  Humphreys,  from  his  long  stay,  has  had  an  opportunity  of  becoming  acquainted 
witli  them,  and  strongly  recommends  them  as  a  house  of  honor,  on  whom  1  may  place  the  utmost  reliance;  they 
have  had  the  principal  American  business  under  their  protection,  and,  from  the  loans  they  have  made  to  Govern- 
ment, have  considerable  influence.    The  young  gentleman,  who  has  come  down  from  Cadiz  since  my  arrival,  ap- 
pears'to  be  pretty  well  acquainted  with  the  forms  and  corruptness  of  the  courts,  having  managed  many  similar 
causes,  and  being  personally  acquainted  with  the  principal  officers  here.    I  have  written  to  Messrs.  Grevignee  and 
Co.  of  Malaga,  forwarding  them  a  recommendatory  letter  from  Messrs.  Turnbulliand  Co.    Messrs.  Grevignee  and 
Co.  are  known  to  you  gentlemen:  their  influence  in  many  places  in  Spain  is  not  doubted,  and  I  believe  in  this  pro- 
vince they  have  great  power.     I  expect  niuch  from  their  reply,  and  believe  they  will  be  willing  to  render  you  every 

assistance.  . 

Considering  the  subject  maturely,  I  am  determined  to  go  as  lar  as  ten  to  twelve  thousand  dollars,  provided  the 
ship  is  placed  in  security,  say  at  Gibraltar,  and  hope  you  will  be  able  to  arrange  matters  with  the  underwriters, 
should  any  such  advances  take  place.  Convinced  that  you  will  think  I  am  acting  from  motives  purely  for  your 
interest,  and  not  wantonly  and  without  hesitation  running  you  to  expense,  induces  me  to  form  my  determination. 
Convinced,  also,  that  the  prosecution  of  an  appeal  will  be  attended  with  more  expense,  and  that  every  prospect  ol 
benefit  from  proceeding  on  the  voyage,  if  ultimately  released,  will  be  destroyed  by  delay. 

I  am  sorry  Captain  Flimm  incautiously  delivered  to  an  American  captain,  while  I  was  in  San  Roque,  a  hasty  ac- 
count of  our  action.  It  was  meant  entirely  for  your  eye,  dictated  by  him,  and  to  be  by  himencjosed  toyou.  It  was 
a  true  statement,  but  was  never  intended  to  be  made  public,  and  am  apprehensive  the  underwriters  may  hesitate  on 
finding  the  guns  were  not  adequate.  The  conveyance  of  letters  from  this  place  is  always  attended  with  danger,  the 
privateers-men  being  constantly  on  the  watch,  endeavoring  to  intercept  all  they  can;  you  will  not,  therefore,  be 
surprised  should  you  not  often  hear  from  me:  for,  in  my  situation,  one  letter  intercepted  would  ruin  all  our  plans. 
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Enclosed  you  receive  copy  of  our  protest  in  the  consulate  here;  if  it  is  not  regular,  you  must  attribute  it  to  the 
ignorance  of  the  forms,  for  I  am  obliged  to  draw  out  all  writings,  our  consul  not  rendering  any  assistance.  Hoping 
soon  to  have  it  in  my  power  to  give  you  better  news, 

T  remain,  gentlemen,  your  most  obedient  servant, 

JOHN  GIBSON. 


^  To  Thomas  Jefferson,  President  of  the  United  States. 

Newport,  Rhode  Island,  November  10,  1801. 
Sir: 

The  Newport  Insurance  Company,  in  Rhode  Island,  think  it  a  duty  they  owe  to  themselves,  and  those  of 
their  fellow-citizens  who  are  immediately  concerned  in  trade,  respectfully  to  represent  to  the  Chief  Magistrate  of 
the  Union  that  great  spoliations  have  been,  during  the  present  year,  committed  upon  their  lawful  commerce  by 
vessels  acting  under  authority  from  the  Governmer.t  of  Spain. 

As  underwriters,  we  have  been  unexpectedly  injured  by  these  spoliations,  and  are  apprehensive  of  sustaining 
further  and  great  losses  by  a  continuance  of  them;  we.  therefore,  beg  leave  to  remonstrate  against  them. 

The  differences  between  the  United  States  and  France  having  been  terminated  by  their  late  treaty,  and  the 
treaty  subsisting  between  this  country  and  Spain  expressly  allowing  our  citizens  the  liberty  of  trading  to  and  flora 
the  ports  of  the  enemies  of  the  latter,  it  was  presumed  that  vessels  of  the  United  States,  destined  to  ports  in  the 
Mediterranean  sea,  would  not  be,  by  being  cleared  for,  or  ordered  to  touch  at,  a  British  port,  rendered  liable  to  be 
captured  and  condemned  by  the  French  or  Spaniards. 

War  with  several  of  the  Barbary  States  having  been  apprehended  for  some  months  previous  to  the  declaration 
of  it  by  the  Government  of  Tripoli,  the  merchants  of  the  United  States  had  deemed  it  prudent,  for  nearly  a  year 
past,  to  have  their  vessels,  when  bound  to  any  port  in  the  Mediterranean  sea,  chared  for,  or  ordered  to  touch  at, 
Giftrn/^ar,  to  obtain  information  that  might  lead  them  to  avoid,  or  to  procure  convoy  to  protect  them  against,  the 
Barbary  corsairs.  And  it  has  not  been  unusual  for  American  vessels,  in  times  of  the  greatest  security,  to  touch  at 
Gibraltar,  merely  for  the  purpose  of  gaining  commercial  intelligence,  always  useful,  and  sometimes  absolutely 
necessary,  for  the  success  of  their  Mediterranean  voyages.  But,  since  the  existence  of  the  danger  alluded  to,  it 
has  been  considered  essential  to  the  safety  of  our  merchant  vessels,  bound  as  before  mentioned,  that  they  should 
touch  at  Gibraltar;  and,  when  cleared  for,  or  ordered  to  touch  at,  that  port,  they  have  been  insured  at  a  lower  rate 
than  they  otherwise  would  have  been.  It  now  appears,  however,  that  clearances  and  orders  of  this  kind  have  ex- 
posed them  to  new  dangers.  They  have  been,  avowedly  in  consequence  of  them,  taken  near  Gibraltar,  and  carried 
into  the  port  of  Algeziras,  in  Spain,  by  gunboats  and  other  armed  vessels,  sailing  under  the  flag  and  authority  of 
Spain,  but  in  company,  as  we  are  informed,  with  French  privateers,  and  have  there  been  condemned  by  a  Spanish 
tribunal.  We  have  to  regret  the  capture  and  condemnation,  under  the  circumstances  and  in  the  manner  above 
recited,  of  two  vessels,  with  valuable  cargoes,  owned  wholly  by  citizens  of  the  United  States,  and  not  laded  with 
any  goods  contraband  of  war;  in  which,  as  underwriters,  we  were  interested  to  the  amount  of  thirty  thousand  dol- 
lars; that  sum,  however,  comprising  orily  a  sn\all  part  of  the  whole  value  of  them.  The  papers  relating  to,  and 
proving  the  capture  and  condemnation  of,  one  of  these  ships,  called  the  Hercules,  Courtenay,  of  Newport,  we  are 
assured,  were  transmitted  by  the  owners  of  her  to  the  Secretary  of  State,  some  months  since;  and  the  facts  respect- 
ing the  case  of  the  other,  called  the  Molly,  of  Philadelphia,  have,  we  doubt  not,  been  fully  stated  to  the  Secretary 
by  the  owners  of  her,  who  are  merchants  of  that  city.  It  is,  therefore,  unnecessary  for  us,  and  we  shall  not  pre- 
sume, to  lay  before  the  President  all  the  circumstances  attending  these  two  captures.  We,  nevertheless,  think  it 
proper  to  mention,  that  it  was  alleged,  on  the  part  of  the  captors,  that  Gibraltar  had  been  declared  in  a  state  of 
blockade  by  the  Government  of  Spain.  This  declaration  was,  however,  not  known  here  at  the  time  of  the  sailing 
from  the  United  States  of  the  two  vessels  referred  to,  and  of  many  other  vessels  that  have  experienced  a  similar 
fate.  It  can,  indeed,  be  considered  only  as  a  pretext  for  capturing  defenceless  neutral  vessels,  when  it  is  known 
that  Gibraltar  has  not  been  actually  blockaded,  for  at  least  several  years  past,  by  any  Spanish  naval  force  capable  of 
preventing  a  single  British  sloop  of  war  from  going  into  or  coming  out  of  that  port. 

The  hostile  disposition  manifested  by  the  Spaniards  towards  our  commerce  in  the  Mediterranean  sea  and  else- 
where, excites  in  our  minds  serious  apprehensions  for  its  safety,  when  we  consider  the  reduction  that  has  lately 
taken  place  in  our  navy,  and  the  present  unarmed  state  of  our  merchant  vessels.  But,  relying  upon  your  assu- 
rances to  the  Legislature  of  this  State,  that  "  commerce  will  be  cherished  by  you,  both  from  principle  and  duty,"  we 
confidently  hope  that  the  powers  vested  in  the  President  by  the  constitution  and  laws  of  the  United  States  will  be 
exerted  to  obtain  indemnification  for  the  losses,  and  to  prevent  a  repetition  of  the  injuries  of  which  we  complain. 
By  order  and  in  behalf  of  the  Newport  Insurance  Company: 

,  SAMUEL  ELAM,  President, 

Attest:  J.  DENNISON,  Secretary. 

7%e  subsequent  remarks  concerning  Spanish  depredations  on  American  commerce  are  extracted  from  Col.  Hum- 
phreys's letters  to  the  Secretary  qf  State,  written  at  different  periods,  as  will  appear  below. 

"  Schooner  Active,  of  Penobscot,  Captain  Holbrook.  from  Liverpool,  bound  to  the  United  States,  was  captured 
by  a  French  privateer,  recaptured  by  the  English,  who  restored  her  to  the  Americans  on  board.  On  her  arrival  at 
Gijon,  she  was  seized,  and  the  Americans  imprisoned:  but  both  the  vessel  and  crew  were  afterwards  released — 13th 
June,  1800." 

"  Ship  Swansbury,  Jonathan  Bunting,  supercargo,  was  lately  taken  by  a  French  privateer  and  Spanish  gunboat, 
and  carried  to  Cadiz.  She  was  seized  because  of  her  destination  to  Gibraltar.  [She  was  afterwards  finally  con- 
demned in  the  supreme  council  of  war]— 19th  August,  1800." 

"  Ship  Catharine,  of  Baltimore,  James  Mills,  master,  was  seized  at  Barcelona  in  September,  1800,  under  pre- 
tence that  lights  were  hoisted  on  board  her  as  a  signal,  when  on  the  4th  of  that  month,  the  boats  of  a  British  man- 
of-war  cut  two  armed  vessels  out  of  that  harbor— 30th  September,  1800." 

"  I  still  continue  to  receive  frequent  reports  of  vessels  belonging  to  citizens  of  the  United  States,  carried  into 
Algeziras  by  privateers  fitted  out  in  the  ports  of  Spain;  and  that,  in  smne  instances  where  they  have  been  captured 
by  French  and  Spanish  armed  vessels  or  boats  jointly,  they  have  been  delivered  by  the  agents  of  the  former  to  the 
agents  of  the  latter,  under  a  conviction  that  they  would  not,  at  present,  be  condemned  as  legal  prizes  by  French 
tribunals,  of  which  I  have  complained  in  the  most  explicit  terms  to  the  first  Secretary  of  State — 13th  January 
1801."  '' 

"  Several  of  our  merchant  vessels  which  had  been  captured  and  carried  into  Algeziras,  by  Spanish  armed  boats 
or  vessels,  have  been  set  at  liberty,  but  no  compensation  has  been  allowed  for  the  great  losses  and  damages  occa- 
sioned by  their  unjust  detention.  In  all  those  cases  which  have  been  reported  to  me,  I  have  taken  due  measures 
for  maintaining  the  claims  for  indemnification — November  5,  1801." 


Extract  of  a  letter  from  Josiah  Blakely,  Esq.,  American  Consul  at  St.  Jago  de  Cuba,  to  the_Secrelai-y  of  State. 

"November  1,  1801. 

''More  than  a  month  ago,  by  an  order  from  the  Intendant  at  Havana,  my  person  was  arrested,  books  and  papers 
all  seized,  and  stores  locked  up,  and  guards  placed  over  them.    I  was  conducted  to  prison,  from  which  1  now 
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write.  I  have  not  yet  been  informed  wiiy  this  took  place.  At  the  time,  nine  vessels  were  here  under  my  charge. 
The  cash  found  in  my  house  was  taken  away.  The  detention,  disappointment,  loss,  and  vexation  to  the  captains 
of  those  vessels,  and  my  correspondents,  is  immense.  Some  of  the  goods  belonging  to  others  have  been  given  up; 
some  are  yet  detained. 

'•Aly  total  ignorance  of  the  cause  of  such  very  extraordinary  treatment  has  prevented  my  writing  you  before, 
to  inform  you  ol  my  situation;  by  the  questions  which  have  been  put  me,  only  can  I  conjecture. 

"  In  March  or  April  last,  the  ship  Prudence,  of  Boston,  Captain  Rogers,  last  from  another  island,  at  which  she 
had  sold  lier  cargo,  came  to  this  port  for  a  cargo  of  molasses.  No  molasses  could  be  had.  She  then  left  this  for  a 
port  near  Havana,  in  search  of  molasses.  When  arrived  near  Havana,  the  ship  was  boarded  by  the  officers,  who 
demanded  where  from.  She  answered  from  St.  Jago  de  Cuba.  Not  having  entered  or  cleared  at  this  port,  she 
could  show  no  such  papers,  and  was  instantly  seized;  all  her  papers  taken  possession  of,  among  which,  it  is  said, 
was  found  the  sales  of  goods,  landed  from  the  ship  at  this  place.  No  such  goods  had  been  entered-  This  sale,  it 
is  said,  was  made  by  one  Peter  Lay,  who,  as  he  spoke  three  languages,  did  much  business  for  me;  he  also  did  busi- 
ness for  himself,  and  many  others.  But,  it  is  said,  he  signed  this  sale,  as  dune  by  me.  If  any  goods  were  landed, 
or  sold  from  said  ship,  I  knew  nothing  of,  nor  had  I  any  thing  to  do  with  the  business.  Mr.  Lay  having  long  since 
left  this  island,  1  can  get  no  information  from  him  on  the  subject. 

"  My  books  and  papers  have  been  critically  examined  by  the  officers  here,  who  have  reported  that  they  can  find 
no  such  sales  in  my  books  or  papers,  nor  even  the  name  of  such  a  ship.  They  declare  that,  by  all  the  evidence 
they  can  get,  I  am  wholly  innocent,  not  only  of  that  charge,  but  of  ever  attempting,  in  the  least  degree,  to  defraud 
the  customs.    Thus  the  custom-house  officers  have  declared. 

"  With  the  Governor  here,  and  all  the  first  people  of  the  city,  I  have  lived,  not  only  in  habits  of  friendship,  but 
of  intimacy.  They  all  appear  distressed  at  my  situation,  and  say  they  will  at  all  times  certify  to  the  strict  pro- 
priety of  ray  conduct,  both  as  a  merchant  and  a  resident.  Not  a  single  inhabitant  here  has  ever  made  the  least 
complaint  of  my  conduct  since  among  them. 

'•If  Captain  Rogers  landed  or  sold  goods  from  his  ship  Prudence,  at  this  place,  as  in  fact  I  knew  nothing  of  it, 
how  far  I  can  be  implicated  by  a  signature  said  to  be  done  for  me,  particularly  when  such  act  was  illegal,  1  should 
think  must  depend  upon  circumstances  which  cannot  apply  in  this  case. 

"  As  I  have  been  presented  with  no  charge  whatever,  the  whole  of  what  I  have  written  may  be  foreign  to  the 
real  cause  of  my  being  thus  situated.  It  is  probable  the  mail  which  is  to  arrive  frorn  Havana  "fifteen  tiays  hence 
will  bring  despatches  concerning  me.  Being  impatient  to  inform  my  Government  of  my  situation,  I  have  troubled 
you  with  the  foregoing,  which  is  all  I  know  of  the  subject.  I  have  forwarded  to  Havana  my  protest  against  the 
usage  I  have  received.  The  Americans  being  permitted  free  access  to  my  apartment,  and  I  permitted  by  the 
Governor  here  to  continue  the  functions  of  my  office,  I  continue  to  execute  the  duties  of  it. 

"  The  damages  to  me  and  my  correspondents  being  immense,  the  best  informed  lawyers  here  say,  large  da- 
mages can  be  recovered  of  the  Inlendanl;  but  situated  as  I  shall  be  with  him,  it  is  not  probable  I  can  obtain  relief, 
but  through  the  demands  of  my  Government.  Soon  as  I  can  obtain  any  official  charges  or  legal  statement  of  this 
business,  l  will  forward  to  you  copies  of  the  same.  From  the  officers  of  Government  and  the  inhabitants  of  this 
place,  and  part  of  the  island,  I  have  experienced  politeness.and  friendship,  for  which  I  render  the  homage  due. 
But  from  the  nation  do  we  not  receive  many  insults.''  In  these  seas  our  flag  is  constantly  insulted  by  their  privateers. 
When  1  mention  the  treaty,  their  officers  affect  to  treat  it  with  the  greatest  contempt,  saying  it  does  not  extend  to 
the  colonies,  &.c.  Possibly  the  Intendant  at.Havana  is  highly  displeased  at  some  of  the  protests  I  have  matle  against 
the  cruel  treatment  some  of  our  vessels  have  experienced.  In  them  I  only  declared  the  truth,  and  the  rights  of 
our  nation." 

Extract  of  a  letter  from  Josiah  Blakely,  Esq. ,  American  Consul  at  St.  Jago  de  Cuba,  to  lite  Secretary  of  State. 

December  26,  1801. 

•'  On  the  first  of  November  last,  I  wrote  you  on  the  unpleasant  subject  of  the  cruel  treatment  I  had  experienced 
in  this  place  by  an  order  from  the  Intendant  at  Havana.  In  that  letter  I  informed  you,  that  on  the  18tli  of  Septem- 
ber last  my  person  was  arrested  and  conducted  to  the  common  prison  in  this  city.  My  account  books  and  the  keys 
of  my  cabinets,  trunks,  &c.  all  taken  from  me;  stores  all  locked  up;  guards  placed  around  my  house  and  stores. 

"My  account  books,  receipt  books,  &c.  were  most  critically  examined  irom  the  moment  I  commenced  business 
in  this  place  to  that  day.  Each  article  of  goods  in  my  stores  was  also  examined,  to  know  if  properly  entered,  the 
duty  paid,  &c.  After  many  days'  examination,  the  King^s  officers  were  forced  to  report' that  they  could  not  find 
the  least  cause  of  complaint.  I  was  not  informed  why  this  took  place,  yet  I  was  still  confined,  and  the  embargo 
continued  upon  my  stores  and  property. 

"  At  the  time  of  this  arrest,  I  protested,  in  the  most  solemn  manner,  against  such  proceedings:  demanding  to 
know  the  cause  of  such  disgrace  to  myself,  total  ruin  to  my  business,  disappointment  and  loss  to  ray  correspondents, 
and  insult  to  my  Government  and  nation.  The  only  answer  I  could  obtain  was,  'it  was  the  order  of  the  Intendant 
at  Havana;'  that  I  would  soon  be  informed  why  this  had  taken  place,  my  person  be  liberated,  and  the  embargo  be 
taken  from  my  property. 

"Though  in  such  extreme  distress,  I  felt  unwilling  to  be  troubling  my  Government  with  complaints  so  very 
awkward  and  unintelligible.  Thus  situated,  I  have  waited  the  arrival  of  one  post  after  another  from  Havana;  but, 
since  the  tremendous  order  for  my  arrest,  and  the  embargo  upon  all  my  property,  I  am  inl'ormed  by  the  Governor 
here  not  a  line  has  come  to  him  respecting  me  or  the  property  so  embargoed,  though  much  of  lit  was  in  provisions  of 
perishable  articles. 

"Insulted,  ruined  in  my  business,  distressed,  and  wholly  in  the  power  of  those,  perhaps,  whose  official  existence 
will  depend  on  my  ruin  and  apparent  guilt,  I  shall  be  under  the  necessity  of  Immbly  praying  permission,  as  a  native 
citizen,  merchant,  and  consul  of  the  United  States,  to  approach  the  high  Executive  of  my  nation,  there  to  pray  that 
my  tale  of  woe  may  be  heard;  that  the  unpleasant  application  I  am  under  the  necessity  of  making  to  the  court  of 
Spain  for  compensation,  for  the  great  injury  done  ine  and  my  correspondents,  the  unlawful  insult  ottered  to  ray  com- 
mission and  nation,  may  be  supported  and  enforced. 

•'  When  this  arrest  and  embargo  first  took  place,  the  whole  port  appeared  lost  in  astonishment.  It  seems  the 
order  of  the  Intendant  at  Havana  was  dreadfully  severe  and  positive.  I  was  writing  in  my  office  when  the  King's 
officers  entered  to  execute  the  awful  mandate^  it  is  said  they  brought  with  them  a  guard  of  fifteen  soldiers.  The 
whole  city  stood  silent  in  wonder  and  expectation.  The  high  charge  given  the  guards;  the  number  of  sentinels;  my 
person  conducted  to  prison;  a\l  my  stores  instantly  shut;  an  instant  stop  put  to  all  my  mercantile  proceedings;  the 
rigorous  solemnity  with  which  the  whole  was  conducted,  deterred  the  good  people  here  almost  from  looking  at  me: 
few  of  them  had  sufficient  courage  to  visit  me;  many  of  my  friends  feared  even  to  send  their  domestics  to  inquire 
how  I  was;  many  supposed  the  order  must  have  come  from  the  King  himself,  by  the  awful  severity  with  which  it 
was  executed.  I  then  thought  that  my  crimes  had  been  so  great,  that,  like  Cain,  a  mark  of  infamy  had  been  set  upon 
me  by  God  Almighty. 

"  My  fast  declining  state  of  health,  when  in  prison,  induced  the  Governor  here,  on  the  25th  of  November, 
humanely  to  permit  me  to  leave  the  prison,  on  giving  bail  for  my  person.  I  hoped  my  statement  of  damages,  and 
certificate  from  the  civil  officers  and  principal  inhabitants  of  this  city  respecting  jny  peaceable,  proper  conduct  since 
residing  here,  would  have  accompanied  this,  but,  since  I  have  been  out  of  prison,  all  the  principal  inhabitants  of  this 
city  have  been  at  a  neighboring  village,  celebrating  to  the  Virgin  an  annual  feast.  The  holidays,  in  which  no  busi- 
ness can  be  done,  will  now  continue  for  some  time.  Soon  as  possible,  I  shall  forward  to  your  office  the  said  papers. 
I  pray  you  to  inform  the  President  of  the  United  States  of  the  contents  of  this  letter." 
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Vessels  of  the  Utiiled  Slates  seized  or  detained  by  the  Spaniards  in  the  ports  of  Spain. 

1.  Ship  Margaret,  Seth  William  Ferry,  master,  of  Boston,  Daviil  Delion,  owner:  the  ship,  and  thirty-one  thou- 
sand one  hundred  reals  in  cash,  seized  at  Rivadeo  on  the  '21st  of  April,  I79().  under  pretence  that  the  money  was 
unlawfully  shipped:  the  helm  taken  away,  and  the  captain  confined  in  a  dungeon:  a  royal  order  was  afterwards  ob- 
tained to  deliver  up  the  vessel;  the  captain  prosecutes  for  damages. 

2.  Brig  Sally,  John  Harrison,  master,  Thomas  Eldrecl,  of  Newport,  Rhode  Island,  owner:  vessel  and  cargo 
seized  at  Alicant  by  the  Governor,  in  May,  1797,  on  information  that  the  property  was  Etjglish:  cargo  sold  for 
twenty-five  thousand  current  dollars,  put  in  deposit;  the  vessel  lately  sunk  in  the  harbor,  value  six  thousand  dollars 
of  the  United  States:  suit  depending  before  the  supreme  council  of  war. 

3.  Ship  Josiah  Collins,  (ieorge  Blair,  master,  supposed  to  belong  to  New  York;  detained  in  consequence  of  a 
Spanish  guard  having  seized  the  people  of  the  ship's  launch,  going  on  board  with  provisions  and  stores,  and  impri- 
soning them  on  shore,  which  occasioned  the  loss  of  the  property  by  a  gale  of  wind  iu  the  night,  near  Ferrul,  in  Sep- 
tember, 1798. 

4.  Brig  Baba  Sidi,  owned  by  consul  Montgomery,  at  Alicant;  seized  and  det;iined  by  the  Governor  there  as 
not  being  legally  manned;  afterwards  liberated:  Mr.  Montgomery  prosecutes  for  damages. 

5.  Brig  Greyhound,  William  S.  Plummer,  master,  of  Boston,  owned  by  Ebenezer  Parsons;  seized  and  detained 
atPalma,  in  Majorca,  where  the  captain  was  imprisoned  on  suspicion  of  being  a  spy,  -Jgih  April,  1799;  on  the  21st 
of  September,  a  royal  order  was  obtained  for  the  liberation  of  the  vessel,  and  for  the  payment  of  the  cargo  of  fish 
sold  to  the  King  for  a  certain  sum  to  be  paid  in  specie. 

6.  Schooner  Governor  Carver,  Nathaniel  Spooner,  master,  of  Boston,  owned  by  Ebenezer  Parsons;  seized  and 
detained  at  Palma,  in  Majorca,  where  the  captain  was  imprisoned  on  suspicion  of  being  a  spy,  29th  April,  1799;  on 
the  21st  of  September  a  royal  order  was  obtained  for  the  liberation  of  the  vessel,  and  for  the  payment  of  the  amount 
of  the  cargo  of  fish  sold  to  the  Ring  for  a  certain  sum  to  be  paid  in  specie. 

Collected  from  the  best  information  hitherto  received. 


Madrid,  October  1.1799. 


M.  YOUNG. 


Cargoes  belonging  to  citizens  of  the  United  States,  seized  or  embargoed  by  the  Spaniards  on  board  of  .American 

vessels. 

1.  Of  the  brig  Padtly,  (sugars,  segars,  and  Campeachy  wood,)  Peter  Caruth,  master,  of  Charleston;  eight  guns 
and  fifteen  men:  the  whole  owned  by  Thomas  Tunno  and  John  Price,  and  consigned  to  James  Kennedy,  supercargo; 
seized  at  Cadiz,  in  October,  1798,  as  the  property  of  subjects  of  His  Catholic  Majesty. 

2.  Of  the  schooner  Hannah,  (i.  e.  that  part  of  her  cargo  of  fish  destined  for  Bilboa,  and  which  the  administrador 

obliged  the  captain  to  land  at  Corunna,)  embargoed  on  the  supposition  that  the  master,  George  Barker,  of , 

was  attempting  to  introduce  it  fraudulently,  January,  1799. 

3.  Of  the  ship  Portland;  proceeds  of  the  fish  embargoed  at  Alicant  in  February,  1799,  on  suspicion  that  it  was 
not  the  produce  of  the  fishery  of  the  United  States;  embargo  taken  oif  by  a  royal  order,  dated  16th  March,  1799. 

4.  Of  the  brig  Pacific  Trader,  Joshua  Woodbury,  master,  of  Boston;  permission  to  land  the  fish  was  refused,  on 
suspicion  that  it  was  not  the  produce  of  the  United  States'  fishery:  permission  afterwards  granted,  on  giving  secu- 
rity to  produce,  within  a  given  time,  the  vouchers  required. 

5.  Of  the  ship  Hazard,  Richard  Gardner,  master,  (seventeen  bags  of  sugar,  being  a  part  omitted  to  be  entered, 
seized  at  Alicant  on  suspicion  of  an  attempt  to  defraud  the  King  of  i^pain  ot  his  duties,)  in  April,  1799. 

Collected  from  the  best  information  hitherto  received. 

M.  YOUNG. 
Madrid,  October  1,  1799. 

Cargoes,  the  property  of  citizens  of  the  United  Slates,  taken  or  seized  by  the  Spaniards  on  board  foreign  vessels. 

1.  Of  the  English  ship  Anne,  Andrew  Miller,  master,  of  Londonderry,  owned  by  Obadiah  Bowen  and  others,  of 
New  York,  consigned  by  Messrs.  Bulkely,  of  Lisbon,  to  L.  O'Brien,  at  Ferrol,  in  July,  1792;  seized  on  account  of 
a  part  being  damaged;  the  suit  lately  decided  at  Valladolid  against  the  owners  of  the  cargo:  no  appeal  made,  foi 
want  of  funds  and  orders. 

2.  Of  the  Swedish  ga'.liot  Patrona,  Ellje  Jacob  Vesser,  of  Wismar,  master;  owned  by  William  Sontag  and  Co. 
of  Philadelphia,  taken  in  llicyear  1795;  wines,  loaded  by  Strobel  and  Martini  at  Bordeaux,  for  Hamburg:  con- 
demned at  Santander:  appealed  to  the  council  of  war,  and  then  discontinued,  I  cannot  learn  why. 

3.  Of  the  Swedish  snow  Louisa  Johanna,  John  H.  Rogers,  of  Boston,  supercargo,  taken  March  3,  1797;  con- 
demned at  Ceuta  17th  May  following;  confirme(l  by  the  King  6th  October,  with  leave  to  the  supercargo  to  be  heard 
in  the  supreme  council  of  Wor:  suit  still  depending. 

4.  Of  the  Spanish  vessel  Sacra  Familia;  proceeds  of  the  cocoa  embargoed  at  St.  Sebastian  in  1797;  property  of 
merchants  in  Charleston:  embargo  taken  off. 

5.  Of  the  Danish  brig  Count  Bernstorff,  David  Fairchild,  of  Boston,  supercargo;  taken  and  condemned  at  Alge- 
ziras;  appealed;  sentence  of  condemnation  reversed  by  the  council  of  war;  captor  prayed  for  a  re-hearing:  suit  still 
depending  in  the  council  of  war. 

6.  Of  the  Swedish  ship  Nora,  Israel  Trask,  of  Boston,  supercargo,  taken  26th  of  June,  1797,  and  sent  into 
Ceuta,  where  it  was  condemned;  appealed:  sentence  of  condemnation  reversed  by  the  council  of  war. 

7.  Of  the  Danish  brig  Concordia,  Julius  Cassar  Alberganti,  supercargo;  taken  into  Algeziras  and  condemned; 
appealed:  suit  depending  in  the  council  of  war. 

Collected  from  the  best  information  hitherto  received. 

M.  YOUNG. 
Madrid,  October  1,  1799. 


Cases  of  violation  of  the  Spanish  territory  by  the  French,  not  included  in  either  of  the  general  reports,  the  vessels 

having  been  sent  into  the  ports  of  France. 

1.  Schooner  Alert,  Jacob  Oliver,  of  Beverly,  bound  to  Santander,  and  taken  within  half  gun  shot  of  the  port, 
on  the  17th  of  Jaimary,  1799;  sent  into  Bayonne,  in  France,  where  she  was  condemned,  together  with  the  cargo, 
by  the  tribunal  of  commerce,  on  the  2d  of  April;  the  schooner  had  been  out  forty-three  days,  when  she  was  taken 
by  three  French  cruisers,  manned  with  Spanish  sailors:  did  not  appeal. 

2.  Ship  Pearl, Latimer,  of  and  from  New  York,  owned  by  Gouverneur  and  Kemble,  Mr.  Olmiere,  super- 
cargo, taken  with  the  assistance  of  a  Spanish  shallop,  sent  from  the  town  of  St.  Sebastian,  19th  January,  1799,  and 
sent  into  St.  Jean  de  Luz;  cleared  by  the  tribunal  of  commerce  at  Bayonne;  captor  appealed  to  Pau;  sentence  re- 
versed: suit  now  depending  in  cassation. 

3.  Brig  Molly,  Peter  Kelley,  of  Philadelphia,  cargo  of  codfish,  oil,  and  whalebone,  owned  by  Reid  and  Forde, 
and  consigned  to  Aquila  M.  Bolton,  supercargo,  taken  within  three-quarters  of  a  mile  of  (he  shore  at  Cape  Santona, 
11th  March,  1799,  and  sent  into  St.  Jean  de  Luz,  having  a  Spanish  pilot  on  board,  and  bound  to  Bilboa:  privateer 
La  Victoire,  of  Bayonne. 

Collected  from  the  best  information  hitherto  received. 

M.  YOUNG. 
Madrid,  October  1, 1799, 
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Philip  Care. 
Smilh  and  Webster. 
Peter  Kuhn. 
S.Brown  &N.Downes- 
David  Pearce. 
Joseph  Lee,  Jr. 
J.  and  P.  Mackie. 
John  Norris. 
Thatchei-  Avery. 
Joseph  Gal  lego. 
Eben.  Parsons. 
Eben.  Parsons. 
Head  and  Amory. 
William  Gray. 
The  King  of  Spain. 
John  Arnold. 

(Jliver  and  Brothers. 
Henry  Preble. 

William  Johnson. 
F.  Dunn  and  Waite. 

Several  shippers. 

Loring  and  Curtis. 
Willard  Peel  &  Co. 

John  Hugg&J.  Miller 

ci 

Rum,  coftee,  sugars. 

Tobacco,  rice,  nour. 

Rum,  rice. 

Raisins, 

Codiish, 

Provisions  and  lumber. 

Rice,  Hour,  coftee,  staves,    - 

40,000  staves. 

Staves, 

Wines  and  brandy. 

Candles,  soap,  wines,  marble 

Provisions  and  lumber, 

Staves, 

Staves, 

Brandy  and  wines. 

Brandy, 

Brandy, 

Wines  and  brandy. 

Wheat, 

Brandy, 

10,000  dollars. 

Wines,  oil,  soap.  &c. 

Ballast, 

Rice. 

Wheat. 

Ballast. 

Staves,  butter. 

Ballast. 

Ballast, 

Tobacco,  rum,  gin,  staves. 

Staves, 

Rice,  sugar,  fiour. 
Dry  goods  and  wheat. 
Sugars,  coftee,  cotton,  &c. 
Sugars,  fish,  &c. 
Coftije  and  pepper, 
Salt  and  coals. 
Salt  and  dry  goods. 
Tobacco,  beef,beans,fish,&c. 
Fish,  and  Havanna  sugars. 
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Civita  Vecchia,  - 

Alicant, 

Alicant,            •  - 

Alicant. 

Malaga, 

Barbary, 

Valencia, 

Ijisbon. 

JiCghorn, 

Falmouth, 

Saftije, 
liOndon, 

Dunkirk, 
Ostend,  London, 

Hamburgh, 

Whitehaven, 
Liverpool, 

Algeziras, 
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Gibraltar, 
Gibraltar, 
Gibraltar. 
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Leghorn, 
Marseilles, 

Malaga, 
Malaga, 
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Owners  of  cargo. 

H.  Court  &  D.Stewart. 
Several  shippers. 

Buchanan  &  Dunlap. 
John  McFaden  &  Co. 

Several  shippers. 
Loring  and  Curtis. 
Seth  Russel. 
Consul  R.  O'Brien. 
Notnagel  &  Montmol. 
Loring  and  Curtis. 

Jackson,  Parsons,  &c. 
Clason  Heiches,  &Co. 

Gregory  &  Pickard, 
Morgan  &  Price,  &c. 

J.  Doty,  I.  Franklin. 

Samuel  Smith. 

R.  Oliver  &  Brothers. 

N.  &  Troup,  of  Bait. 
Arch.  Campbell  and 
Murray  and  Mumford. 
Gelstonand  Co. 
Abraham  King,  N-  Y. 

Parsons. 
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•^th   Congress.]  ]\Jo_  174.  [1st  Session-. 

FRANCE. 

REPORTED  TO  THE  HOUSE  OF  REPRESENTATIVES,   APRIL  20,   1800. 

Mr.  Giles,  from  the  committee  appointed  the  5tii  of  February  last,  to  wiium  were  referred  the  memorials  and  peti- 
tions of  sundry  citizens  of  the  United  States,  and  resident  mercliants  therein,  praying  relief  in  tlie  case  of  de- 
predations committed  on  their  vessels  and  cargoes,  while  in  the  pursuit  of  lawful  commerce,  by  the  cruisers  of 
the  French  republic,  during  the  late  European  war,  made  the  following  report: 

On  the  6th  day  of  Februarj;,  1778,  a  treaty  of  amity  and  commerce  was  concluded  between  the  United  States 
and  France,  containing  a  variety  of  reciprocal  commercial  stipulations  and  regulations  between  the  two  countries, 
which  were  deemed  by  both  nations  to  be  in  force  at  the  time  of  the  commencement  of  the  late  European 
war,  and  to  continue  so  for  some  time  thereafter.  On  the  9th  of  May,  1793,  after  Great  Britain  had  become  a  party 
in  the  war,  and  whilst  the  treaty  between  the  United  States  and  France  was  considered  tu  be  in  force  by  buth  na- 
tions, the  National  Convention  passed  a  decree  relative  to  the  commerce  of  neutrals,  the  first  article  of  which  is  in 
the  following  words:  "  The  French  ships  of  war  and  privateers  may  stop  and  bring  into  the  ports  of  the  republic 
such  neutral  vessels  as  are  loaded,  in  whole,  or  in  part,  either  with  provisions  belonging  to  neutrals, and  destined  for 
enemy  ports,  or  with  merchandise  belonging  to  enemies."'  This  decree,  after  being  several  times  repealed  and  re- 
enacted,  was  finally  repealed  on  the  27th  of  July  following.  On  the  2d  of  July,  1796.  the  Executive  Directory 
made  the  following  decree:  "  That  all  neutral  or  allied  Powers  shall,  without  delay,  be  notified  that  the  flag  (if  the 
French  republic  will  treat  neutral  vessels,  either  as  to  confiscation,  as  to  searches,  or  capture,  in  the  same  manner 
as  they  shall  sutfer  the  English  to  treat  them."  On  the  1st  iif  August,_  1796,  the  special  agents  of  the  Executive 
Directory  to  the  Windward  Islands  made  a  decree  to  the  following  effect:  "  That  all  vessels  laden  with  contra- 
band should  be  seized  and  confiscated  for  the  benefit  of  the  captors."  On  the  27fh  of  November,  1796,  the  com- 
mission delegated  by  the  French  republic  to  the  Windward  Islands,  made  a  resolve  to  the  following  effect:  "  That 
the  captains  of  French  national  vessels  and  privateers  are  authorized  to  stop  and  bring  into  the  ports  of  the  colony 
American  vessels  bound  to  English  ports,  or  coming  from  the  said  ports."  On  the  1st  of  Februaiy,  1797,  the  special 
agents  of  the  French  Directory  to  the  AVindward  Islands  made  a  decree  to  the  following  effect:  "  Subjecting  to 
capture  and  confiscation  neutral  vessels  destined  for  the  Windward  and  Leeward  islands  of  America,  delivered  up 
to  the  English,  and  occupied  and  defended  by  the  emigrants.  These  ports  are  said  to  be  Martinico,  St.  Lucie, 
Tobago,  Deraerara,  Berbice,  Essequibo,  Port  au  Prince,  St.  Marks.  L'.\rchaye,  and  Jeremie.  The  decree  also 
subjects  to  capture  all  vessels  which  have  cleared  out  for  the  West  Indies,  generally.''''  On  the  2d  uf  March,  1797, 
the  Executive  Directory  made  the  Ibllowing  decree:  "'After  the  seventeenth  article  of  the  treaty  of  London,  of  the 
19th  of  November,  179),  all  merchandises  of  the  enemy's,  or  merchandise  not  sufficiently  ascertained  to  be  neutral, 
conveyed  under  American  flags,  shall  be  confiscated;  but  the  ship,  on  board  of  which  such  merchandise  shall  be 
found,  shall  be  released  and  given  to  the  proprietor.  The  commissaries  of  the  Directory  are  enjoined  to  accelerate, 
by  al!  the  means  in  their  power,  the  decision  of  the  contests  which  shall  arise,  either  upon  the  validity  of  the  captures 
of  the  cargoes,  or  upon  freights  and  insurances." 

"  According  to  the  eighteenth  article  of  the  treaty  of  London,  dated  the  19th  of  November,  1794,  relative  to 
articles  declared  contraband  by  the  twenty-fourth  article  of  the  treaty,  dated  February  6,  1778,  are  added  the  fol- 
lowing: 

"  Ship  timber, 

"  Oakum,  pitch,  and  rosin, 

*' Copper  for  sheathing  vessels,  ■  ■   ■ 

"  Sails,  hemp,  and  cordage, 

and  every  thing  which  serves  directly  or  indirectly  to  the  arming  and  equipping  of  vessels,  excepting  bar  iron  and 
fir  in  planks.  These  articles  shall  be  confiscated  as  often  as  they  shall  be  destined,  or  attempted  to  be  carried  to 
the  enemy. 

"  According  to  the  twenty-first  article  of  the  treaty  of  London,  of  the  above  date,  every  American  who  shall 
hold  a  commission  from  the  enemies  of  France,  as  well  as  every  seaman  of  that  nation,  composing  the  crew  of  the 
ships  and  vessels,  shall,  by  this  fact  alone,  be  declared  piratical,  and  treated  as  such,  without  suttering  the  party  to 
establish  that  the  act  was  the  consequence  of  threats  or  violence. 

"  III  pursuance  of  the  la\v  of  the  14th  of  February,  1793,  the  regulations  of  the  21st  of  October,  1794,  and  of  the 
26th  of  July,  shall  be  complied  with,  according  to  their  form  and  tenor. 

"Every  American  ship  shall  therefore  be  deemed  a  lawful  prize  which  shall  not  have  on  board  a  bill  of  lading 
in  diae  form,  according  to  the  plan  annexed  to  the  treaty  of  the  6th  of  February,  1778,  the  execution  of  which  is 
enjoined  by  the  twenty-fifth  and  twenty-seventh  articles  of  that  treaty. 

'*  The  commissioners  of  the  Executive  Directory  are  required  to  carry  into  effect  the  penalties  that  attach  on  all 
clandestine  attempts  that  may  be  made  by  American,  or  vessels  belonging  to  any  other  nation,  to  pass  as  neutral,  on 
fward  the  vessel  where  the  fraud  is  attempted  to  be  practised,  in  the  manner  that  these  penalties  have  been  repeatedly 
carried  into  eftect  during  the  present  war.  The  penalty  shall  attach  where  the  blanks  in  the  consignments  and  in- 
voices are  not  filled  up,  though  signed  and  sealed;  where  the  papers  are  in  the  form  of  letters,  containing  fictitious 
signatures;  where  are  double  passports  or  policies,  specifying  difl'erent  destinations;  where  consignment  is  made  to 
two  or  more  factors:  and  where  there  are  different  receipts,  or  papers  of  any  kind,  which  consign  the  whole  or  part 
of  the  same  goods  to  different  owners  or  different  destinations. 

"  By  this  article,  provisions  of  the  treaty  of  the  9th  Frimaire  last,  relative  to  freight  and  insurance,  are  repealed, 
as  far  as  they  apply  to  insurance. 

"  The  present  treaty  shall  be  published  in  the  bulletin  of  the  laws.  The  Ministers  of  the  Marine,  and  of  the 
Colonies,  of  Justice,  and  for  Foreign  Aff'airs,  are  charged  with  the  execution  of  it  in  their  respective  Departments." 

The  American  commerce  must  have  suffered  considerable  spoliations  in  conseqtience  of  these  various  regulations 
of  the  French  Government  and  its  dependencies. 

On  the  5th  and  22d  of  June,  1797,  the  President  of  the  United  States  appointed  three  envoys  extraordinary 
for  the  purpose  of  adjusting  the  differences  which  then  existed  between  the  two  nations,  and  on  the  15th  July,  1797, 
gave  instructions  to  the  envoys,  which,  so  far  as  they  respect  the  depredations  on  the  commerce  of  the  United 
States,  are  in  the  following  words: 

•'  In  respect  to  the  depredations  on  our  commerce,  the  principal  objects  will  be  to  agree  on  a;i  equitable  mode  of 
examining  and  deciding  the  claims  of  our  citizens,  and  the  manner  and  periods  ol  malcing  thetn  compensation.  As 
to  the  first,  the  seventh  article  of  the  British,  and  the  twenty-first  of  the  Spanish  treaty,  present  approved  prece- 
dents to  be  adopted  with  France.  The  p.i-oposed  mode  of  adjusting  those  claims,  by  commissioners  appointed  on 
each  side,  is  so  perfectly  fair,  that  we  cannot  imagine  it  will  be  refused.  But  when  the  claims  are  adjusted,  if  pay- 
ment in  specie  cannot  be  obtained,  it  may  be  found  necessary  to  agree,  in  behalf  of  our  citizens,  that  they  shall 
accept  public  securities,  payable  with  interest  at  such  periods  as  the  state  of  the  French  finances  shall  render  prac- 
ticable.   These  periods  you  will  endeavor,  as  far  as  possible,  to  shorten. 

"Not  only  the  recent  depredations  under  color  of  the  decrees  of  the  Directory  of  the  2d  of  July,  1796,  and  the 
2d  of  March,  1797,  or  under  the  decrees  of  their  agents,  or  the  illegal  sentences  of  their  tribunals,  but  all  prior 
ones,  not  already  satisfactorily  adjusted,  should  be  put  in  this  equitable  train  of  settlement.  To  cancel  many,  or 
all,  of  the  last  mentioned  claims,  might  be  the  effect  of  the  decree  of  the  Executive  Directory  of  the  2d  of  March 
last,  reviving  the  decree  of  the  9th  of  May,  1793:  but  this,  being  an  ex  post  facto  legulation,  as  well  as  a  violation 
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of  the  treaty  between  the  United  States  and  France,  cannot  be  obligatory  on  the  former.  Indeed  the  greater  part, 
probably  nearly  all  the  captures  and  confiscations  in  question  have  been  committed  in  direct  violation  of  that  treaty, 
or  of  the  law  of  nations.  But  the  injuries  arising  troni  the  capture  of  enemies'  property  in  vessels  of  the  United 
8tate>  may  not  be  very  extensive;  and  it  for  such  captured  property  the  French  Government  will,  agreeably  to  the 
law  of  nations,  pay  the  freight  and  reasonable  demurrage,  we  shall  not,  on  this  account,  any  further  contend.  But 
of  ship  timber  and  naval  stores  taken  and  confiscated  by  the  French,  they  ought  to  pay  the  full  value,  because  our 
citizens  continued  their  traffic  in  those  articles  under  the  faith  of  the  treaty  with  France.  On  these  two  points  we 
ought  to  expect  that  the  French  Government  will  not  refuse  to  do  us  justice:  and  the  more,  because  it  has  not,  at 
any  period  of  the  war,  expressed  its  desire  that  the  commercial  treaty  should,  in  these  respects,  be  altered. 

"•'  Besides  the  claims  of  our  citizens  for  depredations  on  their  property,  there  are  many  arising  from  express  con- 
tracts made  with  the  French  Government,  or  its  agents,  or  founded  on  the  seizure  of  their  property  in  French  ports. 
Other  claims  have  arisen  from  the  long  detention  of  a  multitude  of  our  vessels  in  the  ports  of  France.  The  wrong 
hereby  done  to  our  citizens  was  acknowledged  by  the  French  Government,  and  in  some,  perhaps  in  most  of  the 
cases,  small  payments  towards  indemnifications  have  been  made;  the  residue  still  remains  to  be  claimed. 

"  All  these  just  demands  of  our  citizens  will  merit  your  attention.  The  best  possible  means  of  compensation 
must  be  attempted.  These  will  depend  on  what  you  shall  discover  to  be  practicable,  in  relation  to  the  French 
nuances.  But  an  exception  must  be  made  in  respect  to  debts  due  to  our  citizens  by  the  contracts  of  the  French 
Government,  and  its  agents,  if  they  are  comprehended  in  any  stipulation;  and  an  option  reserved  to  them,  jointly 
or  individually,  either  {o  accept  the  means  of  payment  which  you  shall  stipulate,  or  to  resort  to  the  French  Govern- 
ment directly  for  the  fulfilment  of  its  contracts. 

*■  Although  the  reparation  for  losses  sustained  by  the  citizens  of  the  United  States,  in  consequence  of  irregular 
or  illegal  captures  or  condemnations,  or  forcible  seizures  or  detentions,  is  of  very  high  importance,  and  is  to  be 
pressed  with  the  greatest  earnestness,  yet  it  is  not  to  be  insisted  oti  as  an  indispensable  condition  of  the  proposed 
treaty.  You  are  not,  however,  to  renounce  these  claims  of  our  citizens,  nor  to  stipulate  that  they  be  assumed  by 
the  United  States  as  a  loan  to  the  French  Government." 

Whilst  these  envoys  were  in  Paris,  endeavoring  to  eft(;ct  the  objects  of  their  mission,  the  French  Government, 
on  the  18tli  of  January,  1798,  passed  the  following  law: 

"  The  character  of  vessels,  relative  to  tlieir  quality  of  neuter  or  enemy,  shall  be  determined  by  their  cargo;  in 
consequence,  every  vessel  found  at  sea,  loaded  in  whole  or  in  part  with  merchandise,  the  production  of  England 
or  of  her  possessions,  shall  be  declared  good  prize,  whoever  the  owner  of  these  goods  or  merchandise  may  be. 

*'  Every  foreign  vessel  which,  in  the  course  of  her  voyage,  shall  have  entered  into  an  English  port,  shall  not  be 
admitted  into  a  port  of  the  French  republic,  except  in  case  of  necessity;  in  which  case,  she  shall  be  bound  to  depart 
from  the  said  port  as  soon  as  the  causes  of  iier  entry  shall  have  ceased. 

The  envoys  not  having  been  received  by  the  Directory,  and  not  having  eftected  the  object  of  their  mission,  on 
the  28th  day  of  May,  1798,  the  Government  of  the  United  States  passed  the  following  law: 

An  act  more  effectually  to  protect  the  commerce  and  coasts  of  the  United  States. 

Whereas,  armed  vessels  sailing  under  authority,  or  pretence  of  authority,  from  the  republic  of  France,  have 
committed  depredations  on  the  commerce  of  the  United  States,  and  have  recently  captured  the  vessels  and  property 
of  citizens  thereof,  on  or  near  the  coasts,  in  violation  of  the  law  of  nations  .and  treaties  between  the  United  States 
and  the  French  nation;  therefore. 

Be  it  enacted  by  the  Senate  and  House  of  Jlepresmtatives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  it  shall  be  lawful  for  the  President  of  the  United  States,  and  he  is  hereby  authorized  to  instruct 
and  direct  the  commanders  of  the  armed  vessels  belonging  to  the  United  States  to  seize,  take,  and  bring  into  any 
port  of  the  United  States,  to  be  proceeded  against  according  to  the  law  of  nations,  any  such  armed  vessel  which 
shall  have  committed,  or  which  shall  be  found  hovering  on  the  coasts  of  the  United  States,  for  the  purpose  of  com- 
mitting depredations  on  die  vessels  belonging  to  citizens  thereof;  and,  also,  to  retake  any  ship  or  vessel  of  any  citi- 
zen or  citizens  of  the  United  States,  which  may  have  been  captured  by  any  such  armed  vessel. 

On  the  7lh  of  July,  1798,  the  Government  of  the  United  States  passed  the  following  law: 

An  act  to  declare  the  treaties  heretofore  concluded  with  France  no  longer  obligatory  on  the  United  States. 

Whereas,  the  treaties  concluded  between  the  United  States  and  France  have  been  repeatedly  violated  on  the 
part  of  the  French  Government,  and  the  just  claims  of  the  United  States  for  reparation  of  the  injuries  so  com- 
mitted have  been  refused,  and  their  attempts  to  negotiate  an  amicable  adjustment  of  all  complaints  between  the  two 
nations  have  been  repelled  with  indignity:  And  whereas,  under  authority  of  the  French  Government,  there  is  yet 
pursued  against  the  United  States  a  system  of  predatory  violence,  infracting  the  said  treaties,  and  hostile  to  the 
rights  of  a  free  and  independent  nation: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America  in  Congress  assembled. 
That  the  United  States  are,  of  right,  freed  and  exonerated  from  the  stipulations  of  the  treaties,  and  of  the  consu- 
lar convention  heretofore  concluded  between  the  United  States  and  France;  and  that  the  same  shall  not  henceforth 
be  regarded  as  legally  obligatory  on  the  Government  or  citizens  of  the  United  States. 

On  the  9th  July,  1798,  the  Government  of  the  United  States  passed  a  law  further  to  protect  the  commerce  of 
the  United  States,  the  two  first  sections  of  which  relate  to  this  subject,  and  are  in  the  following  words: 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Americain  Congress  assembled. 
That  the  President  of  the  United  States  shall  be,  and  he  is  hereby,  authorized  to  instruct  the  commanders  of  the 
public  armed  vessels  which  are.  or  which  shall  be,  employed  in  the  service  of  the  United  States,  to  subdue,  seize, 
and  take  any  armed  French  vessel  which  shall  be  found  within  the  jurisdictional  limits  of  the  United  States,  or  else- 
where, on  the  hi"h  seas:  and  such  captured  vessel,  with  her  apparel,  guns,  and  appurtenances,  and  the  goods  or 
effects  w-hich  shall  be  tbuiid  on  board  the  same,  being  French  property,  shall  be  brought  within  some  port  of  the 
United  States,  and  shall  be  duly  proceeded  against,  and  condemneil  as  forfeited,  and  shall  accrue,  and  be  distri- 
buted, as  by  law  is  or  shall  be  provided,  respecting  the  captures  which  shall  be  made  by  the  public  armed  vessels  ol 
the  United  States. 

And  be  it  further  enacted.  That  the  President  of  the  United  States  shall  be,  and  he  is  hereby,  authorized  to 
grant  to  the  owners  of  private  armed  ships  and  vessels  of  the  United  States,  who  shall  make  application  therefor, 
special  commissions  in  the  form  which  he  shall  direct,  and  under  the  seal  of  the  United  States;  and  such  private 
armed  vessels,  when  duly  commissioned,  as  aforesaid,  shall  have  the  same  license  and  authority  for  the  subduing, 
seizing,  and  capturing  any  armed  French  vessel,  and  for  the  re-capture  of  the  vessels,  goods,  and  effects  ot  the 
people  ol  the  United  States,  as  the  public  armed  vessels  of  the  United  States  may  by  law  have;  and  shall  be,  in 
like  manner,  subject  to  such  instructions  as  shall  be  ordered  by  the  President  of  the  United  Stiites,  for  the  regula- 
ti(m  of  their  conduct.  And  the  commissions  which  shall  be  granted,  as  aforesaid,  shall  be  revocable  at  the  pleasure 
of  the  President  of  the  United  States. 

On  the  28th  day  of  May.  1798,  instructions  were  given  to  the  commanders  of  armed  vessels,  belonging  to  the 
United  States,  in  die  following  words: 

"  Whereas,  it  is  declared  by  an  act  of  Congress,  passed  the  28th  day  of  May,  1798,  that  armed  vessels  sailing 
under  authority,  or  pretence  ot  .authority,  from  the  French  republic,  have  committed  depredations  on  the  commerce 
of  the  United  States,  and  have  recently  captured  the  vessels  .and  property  of  citizens  thereof,  on  and  near  the  coasts, 
in  violation  of  the  law  of  nations  and  treaties  between  the  United  States  and  the  French  nation: 

"Tlierelore,  and  in  pursuance  of  the  said  act,  you  are  instructed  and  directed  to  seize,  take,  and  bring  into  any 
port  of  the  United  States,  to  be  proceeded  against  according  to  the  laws  of  nations,  any  armed  vessel  sailing  under 
authority,  or  pretence  of  authority,  Irom  the  French  republic,  which  shall  have  committed,  or  which  shall  be  found 
hovering  on  the  coasts  of  the  United  States  for  the  purpose  of  committing,  depredations  on  the  vessels  belonging  to 
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citizens  thereof;  and,  also,  to  retake  any  ship  or  vessel  of  any  citizen  or  citizens  of  the  United  States  which  may 
have  been  captured  by  any  such  armed  vessel. 

On  the  10th  day  of  July,  1798,  furtlier  instructions  were  given  to  the  commanders  of  armed  vessels  of  the  United 
States,  in  the  words  following: 

"  In  pursuance  of  the  acts  of  Congress,  passed  the  SISth  day  of  May,  the  SOth  day  of  June,  and  the  9th  day  of 
July, 

"■  You  are  hereby  authorized,  instructed,  and  directed  to  subdue,  seize,  and  take  any  armed  French  vessel  or  ves- 
sels, sailing  under  authority,  or  pretence  of  authority,  from  the  French  republic,  which  shall  be  found  within  the 
jurisdictional  limits  of  the  United  States,  or  elsewhere,  on  the  high  st'as;  and  such  captured  vessel,  with  her  appa- 
rel, guns,  and  appurtenances,  and  the  goods  and  ettects  which  shall  be  found  on  board  of  the  same,  to  bring  withii: 
some  port  of  the  United  States;  and,  also,  retake  any  vessel,  goods,  aiid  eftects,  of  the  United  States,  or  persons 
resident  therein,  which  may  have  been  captured  by  any  French  vessel,  in  order  that  proceedings  may  be  had  con- 
cerning such  capture  or  re-capture,  in  due  form  of  law,  and  as  to  right  shall  appertain." 

Instructions  were  also  given,  after  the  passage  of  the  aforesaid  laws,  to  the  captains  of  private  armed  vessels  of 
the  United  States,  to  the  same  eftect  with  the  instructions  given  to  the  public  armed  vessels  of  the  United  States. 

In  consequence  of  these  measures,  the  treaty  of  the  6th  of  February,  1778,  between  the  United  Slates  and  France, 
in  virtue  of  which  most  of  the  reclamations  were  made,  became  no  longer  obligatory;  a  partial  state  of  hostility  took 
place  between  the  United  States  and  the  French  republic;  several  hostile  actions  occurred  between  the  armed  ves- 
sels of  the  two  nations,  and  several  captures  were  made  of  French  vessels,  both  by  public  and  private  armed  vessels 
of  the  United  States,  which  have  been  condemned  and  sold  as  lawful  prizes. 

On  the  25th  of  February,  1799,  the  President  of  the  United  States  nominated  three  other  envoys  extraordinary, 
for  the  purpose  of  adjusting  the  diftt^rences  between  the  United  States  and  the  French  republic;  and,  on  the  SOtli 
day  of  November,  1800,  a  convention  tor  terminating  certain  ditterences  which  had  arisen  between  the  United  States 
and  the  French  republic,  was  concluded  at  Paris.  On  the  3d  day  of  February,  1801,  the  Senate  passed  a  resolution 
in  the  constitutional  mode,  advising  the  ratification  of  the  said  convention,  provided  the  second  article  be  expunged, 
&c.    The  second  article  is  in  the  following  words: 

"  The  ministers  plenipotentiary  of  the  two  parties  not  being  able  to  agree,  at  present,  respecting  the  treaty  of 
alliance,  of  the  Cth  of  February,  1778,  the  treaty  of  amity  and  commerce  of  the  same  date,  and  the  convention  of 
the  14th  of  November,  1788,  nor  upon  the  indemnities  mutually  due  or  claimed;  the  parties  will  negotiate  further 
on  these  subjects,  at  a  convenient  time;  and,  until  they  may  have  agreed  upon^these  points,  the  said  treaties  and  con- 
vention have  no  operation,  and  the  relations  of  the  two  couritries  shall  be  regulated  as  follows."  This  article  was 
introduced  into  the  convention  at  the  intimation  of  the  American  envoys,  being,  it  is  to  be  presumed,  the  best  stipu- 
lation it  was  in  their  power,  at  that  time,  to  make  for  negotiating  hereafter  upon  the  indemnities  mutually  due,  or 
claimed  by  the  citizens  of  the  two  countries.  On  the  lath  of  February,  ISOl,  the  President  of  the  United  States, 
in  conformity  with  the  advice  of  the  Senate,  did  ratify  the  said  convention,  excluding  therefrom  the  aforesaid  second 
article.  The  Senate  not  having  accompanied  their  advice  for  expunging  the  said  second  article  with  any  explana- 
tion of  their  motive  for  the  measure,  it  was  understood,  both  by  the  Chief  Consul  and  the  American  envoy  then  at 
Paris,  that  the  object  of  expunging  the  said  second  article  was,  'the  retrenchment  of  the  respective  pretensions  of  the 
two  Governments,  which  were  the  objects  of  the  said  second  article:'  and,  with  an  explanation  to  that  eflect,  on  the 
31st  of  July,  1801,  the  Chief  Consul  ratified  the  said  convention.  'Fhe  convention  thus  latified,  was  laid  before  the 
Senate,  by  the  President  of  the  United  States,  on  its  return  from  Paris;  and,  on  the  19th  day  of  December,  1801, 
the  Senate  resolved,  "that  they  considered  the  said  convention  as  fully  ratified;"  and,  in  pursuance  thereof,  on  the 
21st  of  the  same  month,  the  President  caused  the  said  convention  to  be  promulgated  as  it  was  originally  ratified. 

From  these  circumstances,  and  a  recurrence  to  the  fifth  article  of  said  convention,  in  the  following  words:  "  The 
debts  contracted  by  one  of  the  two  nations  with  individuals  of  the  other,  or  by  the  individuals  of  one  with  the  indi- 
viduals of  the  other,  shall  be  paid;  or  the  payment  may  be  prosecuted  in  the  same  manner  as  if  there  had  been  no 
misunderstanding  between  the  two  states.  But  this  clause  shall  not  extend  to  indemnities  claimed  on  account  of 
captures  or  confiscations."  It  appears  that  the  exclusion  of  the  second  article  of  the  convention  was  considered  as  a 
renunciation  of  the  indemnities  claimed  by  the  citizens  of  the  United  States  for  spoliations  and  depredations  upon 
their  commerce,  so  far  as  the  Government  might  otherwise  have  been  instrumental  in  obtaining  such  indemnities. 

Upon  the  whole  view  of  the  case,  the  committee  submit  it  to  the  House  to  determine  whether  the  Government 
of  the  United  States  be,  in  any  respect,  bound  to  indemnify  the  raemorialif^ts;  and  whether  there  be  any  ground  for 
discriminatioii  between  the  cases  of  losses  sustained  before  the  acts  of  the  28th  of  May,  1798,  the  7th  of  July,  1798, 
and  the  9th  ef  July,  1798,  and  cases  of  losses  sustained  after  those  periods. 


7th  Congress.]  ]\'o.    175_  ,  [2d  Session. 

B  ARE  ARY   POWERS. 

COMMUNICATED   TO   CONGRESS,  ON  THE  15tH  DECE1«BER,   1802. 

Extract  from  the  President's  message  of  that  date. 

"  A  small  force  in  the  Mediterranean  will  still  be  necessary  to  restrain  the  Tripoline  cruisers,  and  the  uncertain 
tenure  of  peace,  with  some  other  of  the  Barbary  Powers,  may  eventually  require  that  force  to  be  augmented." 

Extracts  qf  letters  from  James  Leander  Cathcart,  Esq.  Consi/l  of  the  United  States  of  America  at  Algiers,  to  the 

Secretary  of  State,  dated  at 

"  Leghorn,  My  2,  1801. 
"Sir: 

"  The  King  of  Sweden  has  protested  the  bills  drawn  by  Mr.  Tornquist,  to  the  amount  of  two  hundred  and 
forty  thousand  dollars,  the  sum  promised  by  him  to  the  Bashaw  of  Tripoli  as  the  price  of  peace,  and  he  has  re- 
solved to  repel  the  demand  for  an  annuity  of  twenty  thousand  dollars,  by  force  of  arms,  and  will  send  a  squadron 
against  Tripoli  as  soon  as  he  has  settled  his  affairs  with  Great  Britain." 

"  Many  of  our  merchants  and  captains  dispute  the'consul's  authority  to  detain  their  vessels  in  port,  nowithstand- 
ing  the  national  consequences  of  their  capture  being  fully  explained  to  them.  I,  therefore,  presume  that  this  point 
merits  the  immediate  determination  of  Government,  and  that  positive  instructions  ought  to  be  given  to  all  consuls  in 
the  Mediterranean,  in  order  that  they  may  know  whether  they  have  power  to  retain  the  vessels  of  their  nation  in 
port,  as  the  consuls  of  all  other  nations  have,  or  whether  they  are  to  permit  them  to  sail  after  being  informed  of  war 
being  declared  against  us  by  any  of  the  Barbary  States." 
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Extracts  from  Mr. letters  to  Mr.  Cathcart,  dated  at  Tripoli,  from  12  March,  to  30  ,^pril. 

"Tripoli,  March  12,  1802. 

"  The  Bashaw  expects  the  frigate  foi-merly  commanded  by  Murad  Raiz,  and  blockaded  by  the  ships  of  the  United 
States  at  Gibniltar.  Irum  Tangier,  with  a  cargo  of  corn;  having  sent  an  ambassador  to  solicit  the  favor  from  the  Em- 
peror of  Morocco." 

"  28th  do.  was  launched  a  xebeck  of  fourteen  guns,  which  is  to  be  fitted  out  as  a  cruiser." 

••  I  have  been  disputing  with  the  Jews,  but  have  only  recovered  one  thousand  three  hundred  dollars  from  them 
yet." 

"The  Bashaw  had  taken  tlie  opinion  of  his  counsellors,  in  writing  relative  to  the  American  war;  only  three  were 
opposed  to  it.    Sidi  Mahomet  Daguize,  the  Grand  Kaya,  and  another  whom  I  do  not  know. 

'"  On  the  arrival  of  the  American  tyigates  before  Tripoli,  the  Bashaw  began  to  reflect  on  the  advice  he  had  received: 
now  the  scene  is  changed,  Munid  Ruiz,  the  chief  promoter  of  the  war,  is  in  very  low  estimation;  his  companion  Raiz 
~Squsy  has  literally  drank  himself  into  the  other  world  about  a  month  ago,  and  Murad  was  in  a  fair  way  to  follow 
him,  when  a  little  recollection  made  him  abstain  from  liquor  some  days." 

"  April  22d.  It  is  currently  reported  that  the  Bashaw  intends  to  fit  out  five  cruisers,  three  quarter  galleys,  a 
guerlingwich.  or  polacre,  that  returned  from  a  cruize  with  a  prize  a  few  days  ago,  and  a  xebeck." 

"April  30th.  1  have  to  inform  you  that  two  quarter  galleys  of  twenty-eight  oars,  and  four  carriage  guns,  and  four 
swivels,  manned  with  from  fifty  to  sixty  men  each,  one  commanded  by  Raiz  Halifa,  and  the  other  by  Raiz  Osman 
Candiotto,  are  ready  to  sail  upon  a  cruise." 

Extract  of  letters  from  Mr, to  Air  Cathcart,  dated  at 

"  Tripoli,  May  10,  1802. 

*•  On  the  evening  of  the  1st  Instant,  the  consuls  were  summoned  to  the  castle,  when  the  Bashaw,  in  the  presence 
of  the  two  Swedish  officers,  stated  the  treatment  he  had  received  from  Sweden  since  the  conclusion  of  Tornquist's 
treaty,  and  compared  his  treatment  to  them  since  that  period,  and  ended  his  observations  by  asking,  if  he  had  not 
sufficient  reason  to  declare  war  against  that  nation;  and  then  solemnly  declared  that  he  never  intended  to  enter  into 
another  treaty  with  Sweden.  War  was  to  be  declared  the  next  day;  nevertheless,  it  was  postponed  to  the  5th  instant, 
111  hopes  that,  by  continuing  the  negotiation,  an  accommodation  would  take  place;  but  the  admiral  would  not  listen 
to.any  terms  but  those  he  proposed,  which  were  as  follows:  "  The  Swedish  prisoners  to  be  liberated  without  ransom; 
peace  to  be  established  vvithout  paying  anj^  consideration  whatever  for  it,  as  presents,  or  otherwise,  upon  the  same 
terms  as  it  was  before  the  declaration  of  war  in  1800."  'I'he  admiral  alleged  that  the  Bashaw,  having  captured  Swe- 
dish property  to  a  considerable  amount,  could  not  possibly  have  any  claim  against  Sweden. 

"  I  know  the  Bashaw  of  Tripoli  has  made  an  effort  to  conclude  a  treaty  with  the  United  States  of  America 
through  the  mediation  of  .Algiers,  and  I  am  very  much  mistaken  if  there  are  not  at  this  moment  other  plans  under 
consideration,  as  several  of  tlie  Bashaw's  adherents  endeavor  to  gain  his  confidence  by  suggesting  them." 

"  On  the  night  of  the  19th  instant  departed  two  galliots  (quarter  galleys)  to  cruise  along  shore;  it  is  said  they  are 
in  quest  of  some  American  vessels  that  are  at  Susa." 


Extract  of  letters  from  James  Leander  Cathcart,  Esq.  Consul  of  the  United  States  of  America  at  Algiers,  to  the 

Secretary  of  State,  dated  at 

"Leghorn,  July  4,  1802. 

"  You  will  please  to  observe  that  the  cruisers  of  Tripoli  have  been  frequently  at  sea  since  the  war  commenced, 
and  thence  conceive  the  danger  our  merchant  ships  have  been  exposed  to.  From  the  returns  of  our  consuls,  you  will 
be  informed  of  the  extent  of  our  commerce  in  this  sea,  which  never  was  so  valuable  as  it  was  at  the  period,  and  since 
the  Bashaw  of  Tripoli  commenced  liostilities.  1  have  seen  twenty-four  sail  of  American  vessels  in  this  port  at  once 
last  year,  two-thirds  of  whom  were  unar-.ned.  Can  the  wisdom  of  Government  devise  no  means  either  to  prevent 
the  cruisers  of  Tripoli  from  putting  to  sea,  or  our  merchant  ships  from  passing  up  the  Mediterranean,  unarmed  and 
without  convoy.  Is  it  not  possible  to  prohibit  them  (for  their  own  sakes)  trom  coming  past  Gibraltar  unless  armed 
sufficiently  to  defend  themselves,  when  three  or  lour  are  together,  or  under  convoy  o(  some  of  our  ships  of  war." 

"  The  Bashaw  of  Tripoli  seems  disposed  to  enter  into  a  treaty  with  us,  but  upon  what  terms  he  has  not  yet 
declared;  Mr.  Eaton  informs  me  that  a  proposition  of  peace  on  the  part  of  the  Bashaw  of  Tripoli  came  through  the 
Bey  of  Tunis,  when  it  was  proposed  that  the  latter  should  be  mediator  and  guarantee.  Mr.  Eaton  answered  that 
we  prefer  peace  to  war  when  we  can  obtain  it  upon  honorable  terms,  but  not  otherwise." 


From  No.  9.  dated 

"  Leghorn,  July  15,  1802. 

"  On  the  10th  instant,  Mr.  Appleton  and  myself  endeavored  to  dissuade  the  masters  of  vessels,  now  in  port, 
from  sailing,  until  some  of  our  frigates,  or  those  ()f  Sweden,  arrive  to  take  them  under  convoy,  but  without  effect; 
they  seem,  at  present,  as  they  ever  have  seemed,  intent  upon  gain  only,  without  properly  appreciating  the  risk." 


CIRCULAR. 

Algiers,  June  26,  1802. 

This  morning  arrived  a  Tripoline  corsair,  and  with  her  a  prize;  the  Philadelphia  brig  Franklin,  Captain  Morris, 
who  sailed  from  Marseilles  the  8th  instant,  was  captuieil  the  15lh  instant  adjacent  to  Carthagena,  and  another 
American  brig,  which  was  in  company,  got  off. 

On  the  morning  of  the  21st  instant,  I  saw,  three  leagues  cast  of  Algiers,  another  Tropoline  cruiser,  with  a  brig  in 
her  possession,  standing  to  the  eastward,  which  I  take  to  be  an  American  vessel.  I  am  trying  on  what  terms  I  can 
obtain  the  ransom  of  Captain  Morris  and  crew,  in  all,  nine;  and,  if  possible,  afterwards  shall  see  on  what  conditions 
1  can  get  the  brig  and  cargo. 

It  IS  a  fact  that  there  is  at  sea,  at  present,  six  sail  of  Tripoline  cruisers;  and  it  is  asserted  that  the  frigates  of  the 
United  States  and  those  of  Sweden  are  blockading  Tripoli. 

Sir,  I  am,  &c. 

RICH.  O'BRIEN. 

By  compaiing  this  with  Mr.  Nordeling's  letter,  it  would  appear  that  more  cruisers  than  the  two  galleys  are  out; 
but  1  can  hardly  believe  it  possible  that  they  could  evade  the  diligence  of  two  squadrons,  or  that  they  have  enter- 
prise to  attempt  it  in  any  thing  but  row  boats,  such  as  the  galleys. 

Cathcart,  it  is  reported,  heard,  but  not  authenticated  by  official  authority,  that  Lieutenant  Sterrett,  in  the  Enter- 
prise, has  recaptured  a  Swede.    God  send  it  may  be  true. 
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Extracts  qf  a  letter  from  Andreiu  Morris,  Captain  of  the  brig  Franklin,  to  James  Leander  Cathcart,  Esquire, 

Consul  of  the  United  Stales,  ^c.  dated 

"  Tripoli,  July  22,  1802. 

"  I  take  this  early  opportunity  to  inform  you  of  my  capture.  I  sailed  with  the  brig  Franklin,  belonging  to 
Messrs.  Summer  and  Brown,  of  Philadelphia,  from  Marseilles,  with  an  assorted  cargo  for  the  West  Indies,~on  the 
8th  ultimo,  aiid,  on  the  night  of  the  17th  following,  then  oft"Cape  Gallos,  was  boarded  by  one  of  three  Tripoline  cor- 
sairs, mounting  four  carriage  and  four  swivel  guns,  that  sailed  from  this  place  on  or  about  the  20th  of  May.  I  shall 
pass  over  the  occurrences  of  that  night,  as  you  arc  well  acquainted  with  the  conduct  of  these  barbarians  towards  the 
unfortunate  that  fall  into  their  hands.  They  proceeded  with  the  prixe  to  Algiers,  where  we  arrived  the  2Gth;  and, 
as  I  conjecture,  by  the  representations  of  Mr.  O'Brien,  they  were  obliged  to  make  a  hasty  retreat  on  the  27th  fol- 
lowing, but  not  without  giving  me  an  additional  load  of  chains;  what  with  calms  and  contrary  winds,  we  did  not 
reach  Biserta,  in  the  neighbomod  of  Tunis,  until  the  7th  instant;  where,  after  a  tarry  of  five  days,  we  departed, 
leaving  the  brig  in  charge  of  their  agent,  and  arrived  here  on  the  19th  instant.  Through  the  interference  of  Mr. 
Nissen,  His  Danish  Majesty's  consul  here,  I  have  the  liberty  of  the  town;  and,  by  a  lucky  event,  a  Mr.  Benjamin 
McDonough  has  claimed  my  two  officers  and  one  seaman,  and  has  obtained  their  release  as  British  subjects;  two 
more  that  were  foreigners,  which  I  reported  as  passengers,  have  likewise  been  liberated,  so  that  they  have  only  my- 
self and  three  seamen  captives.  You  will  readily  agree  with  me  that  this  will  lessen  the  value  of  the  capture  to  the 
Bey.  But  I  cannot  pass  over  the  disappointment  I  experienced  in  not  falling  in  with  some  of  our  vessels  of  war, 
during  one  month's  captivity  on  board  the  corsair,  especially  off  Cape  Bon,  a  place  that  the  necessity  of  strictly 
guarding  must  appear  to  every  naval  commander  at  war  with  Tripoli.  But  more  on  this  subject  if  time  will  permit; 
the  most  provoking  circumstance  was  off  this  place:  when  we  had  arrived  within  about  five  leagues  of  the  port,  the 
corsair,  with  our  flag  reversed,  began,  according  to  their  custom,  to  salute,  and  so  continued  at  intervals,  for  more 
than  five  hours,  until  we  anchored  in  the  harbor." 

"  The  three  galliots  are  now  all  in  port;  they  are  to  sail  immediately;  it  is  said  Morad  Raiz,  alias  Lisle,  is  to  go 
in  one  of  them,  or  in  a  small  Italian  polacre  of  twelve  guns." 


Extract  of  a  letter  from  Tfilliam  Eaton,  Esq.,  Consul  of  the  United  States  of  America,  at  Tunis,  to  the  Secretary 

of  State,  dated 

*•  Tunis,  December  13,  1801. 

"  On  the  28th  arrived  the  Danish  Commodore  Koefred,  and  a  consul  Holch,  five  days  from  Leghorn.  The 
evening  of  the  2d  ultimo  they  passed  at  the  American  house.  As  the  commodore  had  lately  been  at  Tripoli,  on  a 
negotiation,  it  was  very  natural  to  inquire  of  him  what  seemed  to  him  to  be  the  general  sentiment  of  the  Tripolines. 
respecting  the  American  war.  He  said  it  was  very  unpopular,  and  that  the  subjects  of  the  Bashaw,  chiefly  on  this 
account,  were  ripe  for  a  revolt;  tliey  waited  for.nothing  but  succor.  They  clamor  against  the  madness  and  oppression 
of  their  chiefs;  say  he  makes  war  on  his  friends  to  the  destruction  of  their  little  commerce;  takes  all  the  plunder  to 
himself;  and,  in  the  issue,  reduces  them  to  starvation  and  the  loss  of  their  friends,  without  allowing  them  the 
wretched  consolation  to  mourn  for  those  friends  when  slain.  He  forbade  the  surviving  relations  to  mourn  for  Ster- 
rett's  dead. 

"  They  almost  unanimously  desire  the  restoration  of  their  rightful  sovereign,  who  is  a  mild  man  of  peaceable 
<lispositions." 

Extract  of  a  letter  from  Richard  O^Brien,  Esquire,  Consul  of  the  United  States  of  .America  at  Algiers,  to  the 

Secretary  of  Slate. 

"Algiers,  February  1,  1808. 
"  The  Algerine  ministry,  on  the  20th  of  January,  proposed  to  me,  that  now,  as  the  Tripoline  ambassador  was 
here,  to  settle  or  arrange  with  Tripoli.  At  the  same  time  alluded  that  a  little  money  would  be  required.  I  answered, 
1  had  no  orders  on  this  subject;  and  that  I  was  convinced  that  the  United  States  would  never  give  any;  that  we 
had  sufficient  of  tlie  bad  faith  of  Tripoli.  I  considered  this  hint,  or  proposition,  in  order  to  feel  my  pulse  to  know 
if  I  had  orders  or  latitudes.'' 


Extract  qf  a  letter  from  William  Eaton,  Esq.,  Consul  of  the  United  States  of  America  at  Tunis,  to  the  Secretary 

of  Slate,  dated 

"  Leghorn,  February  3,  1802. 
"  It  may  not  be  improper  to  mention  here,  that  Thursday  17th  December,  latitude  39°  45',  spoke  Snow  Fox,  of 
Boston,  from  Naples,  bound  to  Messina,  with  very  few  men  and  no  guns.  The  Mediterranean  is  covered  with  this 
kind  of  adventurers.  If  individuals  will  neither  have  regard  to  their  own  safety,  nor  the  general  interests  of  the 
United  States,  should  not  the  Government  interdict  this  loose  manner  of  hazarding  both  by  legal  prohibitions  to 
commerce  here  without  convoy?  One  single  merchantman's  crew,  in  chains  at  Tripoli,  would  be  of  incalculable 
prejudice  to  the  aftairs  of  the  United  States  in  that  regency." 


Extract  of  a  letter  from  Richard  O'Brien,  Esq.,  Consul  of  the  United  States  at  Algiers,  to  the  Secretary  of  State, 

dated  at 

"Algiers,  June  14,  1802. 
"On  the  evening  of  the  10th  instant  arrived  here  two  Tripoline  corsairs,  and  this  morning  they  sailed  for  the 
coast  of  Spain,  in  search  of  Americans  and  Swedes.  These  two  corsairs  are  row  galleys,  with  three  lattine 
sails,  each  having  four  guns;  one  a  crew  of  forty  men,  the  other  thirty-five.  They  are  well  calculated  for  rowing, 
and  boarding  vessels  in  calms  or  light  winds.  They  say  they  are  about  twenty  days  from  Tripoli;  sailed  with  three' 
others;  and  those  two  have  coasted  it  down  the  Barbary  shore  to  Algiers." 

June  26. 
"  This  morning,  at  G,  A.  M.  entered  the  port  of  Algiers  a  Tripoline  corsair,  and  with  her  the  American  brig 
Franklin,  Captain  Morris,  of  Philadelphia,  with  his  crew,  nine  persons,  in'chains,  on  board  the  Tripoline  corsair 
The  Tripoline  corsair  had  her  colors  nying  at  each  mast  head,  and  kept  firing  guns;  at  the  same  time,  under  her 

Srow  was  hoisted  the  American  flag  reversed:  all  this  I  [have]  seen  with  my  own  eyes.  On  this,  I  went  to  the 
larine,  to  the  General  and  Minister  for  Foreign  Affairs;  told  him,  as  the  treaty  of  the  United  States  with  Tri- 
poli was  under  the  guaranty  of  this  regency,  that,  if  the  Dey  had  not  power  or  influence  over  the  Government  or 
Bashaw  of  Tripoli,  the  Dey  had  it  now  in  his  power,  and  in  his  port,  and  under  the  eyes  of  the  city,  to  do  me 
the  justice  that  he  had  pledged  the  faith  and  honor  of  the  regency  to  do;  that  I  demanded,  in  the  name  of  the  Uni- 
ted States,  the  American  brig  and  cargo,  and  crew,  of  this  Government;  that  all  was  in  their  port,  with  the  Tripo- 
line corsair;  that  [she]  had  been  supplied  here,  from  the  10th  to  the  14th  of  June,  with  all  her  wants,  which  enabled 
her  to  proceed  to  sea,  and  capture  Americans. 
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"  To  this  he  answered,  that  the  regency's  guaranty  was  intended  to  be  as  a  mediator,  but  not  to  use  force;  that 
now  the  guaranty  could  not  much  be  tallied  ot;  that  the  United  States  had  sent  frigates  to  blockatle  Tripoli;  had 
taken  last  year  a  'IVipoline  corsair  and  crew,  and  let  them  go;  if  we  had  brought  them  to  Algiers,  and  given  them 
up  to  the  Dey,  that  he  would  again  settle  our  atliiirs  with  Tripoli,  with  a  little  money  or  expense.  To  this  I  an- 
swered, thatllio  regency  had  been  repeatedly  solicited  to  use  their  inHuence  before  that  hostilities  had  commenced; 
that,  when  Algiers  had  any  business  of  their  own,  it  was  respected  by  Tripoli;  hut  «hen  any  afi'airs  of  the  United 
States,  I  uas  told  that  Algiers  had  not  power  to  command  the  Government  of  Tripoli  to  act  contrary  to  its  inter- 
ests; that  timid,  indeed,  would  the  United  States  be,  knowing,  for  eight  months  before  it  had  happened,  that  Tripoli 
intended  a  war  of  plunder  on  our  commerce,  that  we  depended  on  this  regency's  guaranty;  but  to  give  a  greater 
security,  we  sent  three  frigates;  to  show  our  moderation,  we  let  go  the  Ti'ipoline  corsair  and  crew;  that  this  cTrcum- 
stance  the  regency  well  knew  of.  Finally,  he  told  me  he  could  do  nothing  wilh.out  first  receiving  the  Day's  orders; 
that  he  would  remain  in  my  favor  all  in  his  power.  I  had  known  that  this" said  marine  minister  had  encouraged  the 
Tripolines  from  the  10th  to  the  l!th  of  June;  that,  if  they  took  any  prizes,  they  might  bring  them  into  the  ports  of 
this  regency  and  dispose  of  them. 

"  I  declared  publicly  thatthe  regency's  conduct  this  day  was  a  breach  of  faith,  and  of  the  treaty  which  they  had 
made  and  guaraiUied  to  (he  United  States.  I  next  went  to  the  prime  minister;  and  stated  to  liiin  every  thing,  as 
i  had  to  the  marine  minister.  He  observed  that,  if  the  American  frigates  were  not  blockading  Tiipoli,  that  Algiers 
would  give  np  the  American  brig,  cargo,  and  crew,  and  send  the  corsairs  of  Tripoli  out  of  their  ports:  that,  two 
years  past,  the  Portuguese  took  an  Algerine  corsair;  that  the  Bashaw  of  Tripoli  had  got  from  the  Portuguese  the  cor- 
sair and  ere  w_,  aiid  sen  t  both  as  a  present  to  ttie  Dey;  that  this  gieat  favor  to  Algiers  would  be  badly  repuid  by  Algiers  tak- 
ing I'rom  the  'I'ripolines  the  American  cargo,  brig,  and  creu  ;  that  our  colors  being  reversed  was  a  custom  of  war;  that 
out;  corsairs  could  do  the  same  by  Tripoli,  when  we  took  any  of  their  vessels.  I  told  him  the  favor  rendered  by 
Tripoli  to  Algiers  had  nothing  to  do  with  their  guaranty  of  the  treaty  of  the  United  States;  that  I  demandeil  what 
was  in  the  power  ol  the  regency  to  perforin,  and  would  not  forget  any  service  he  would  render  me  on  this  occasion. 

•'  On  the  morning  of  the  C7th  June,  I  went  again  to  (he  Minister  of  the  Marine,  who  informed  nv  that  he  had  stated 
to  the  Dey  the  chief  of  what  1  had  said  to  him  the  day  before;  that  the  Dey  said  Tripoli  and  the  United  States  were 
;it  war;  that  this  finished  his  guaranty;  that  the  Dey  did  not  think  it  to  be  right  to  take  prisoners  or  prizes  from  the 
Tripolines  to  give  to  the  Americans  who  were  blockading  Tripoli;  that  this  was  the  Dey's  answer;  that  I  might; 
Take  it  to  my  Government:  at  the  same  time,  that  the  Dey  would  admit  of  American  corsairs  to  the  same  favorsin 
his  ports  as  he  did  to  the  Tripolines.  I  observed,  to  (his  definitive  answer  of  the  Dey,  I  had  not  much  more  to  say 
at  present  than  what  I  had  repeatedly  stated;  that  I  would  fully  communicate  the  same  to  the  Government  of  the 
Lnited  States,  ami  was  sorry  to  observe  that  our  treaty  was  only  adhered  to  in  such  parts  as  were  favoi-able  to  this 
regency,  and  in  no  respects,  in  any  manner,  to  the  advantage  of  the  United  States.  He  cautioned  me  to  be  prudent; 
that  it  was  well  known  to  me  that  a  little  thing  would  irritate  the  Dey,  and  the  consequence  would  be  serious;  that 
I  well  knew  the  terms  the  Dey  had  lately  obliged  the  Spaniards  toacquies.ce  to;  and  that  both  the  British  and  French 
would  soon  share  the  same  fate.  I  thanked  him  lor  his  advice,  and  observed  thatit  made  no  difference  to  the  United 
States  in  what  Spain  acquiesced  to,  or  what  the  Dey  would  do  against  the  British  or  French;  that  I  was  con- 
vinced the  Government  of  the  United  States  would,  witli  regret,  leant,  from  I'acts,  that  Algiers  was  not  the  friend 
of  the  United  States,  but  an  evident  friend  of  Tripoli.  He  observed  that  he  did  not  believe  that  we,  or  any  Chris- 
tian nation,  would  keep  the  peace  with  Algiers,  if  we  found  it  more  our  interest  to  be  at  war.  I  told  him  that  we 
knew  our  interest,  antl.  at  the  same  time,  would  not  sacrifice  the  honor  of  our  nation  under  any  consideration  what- 
ever; that  the  present  time  admitted  of  a  favorable  opportunity  for  him,  the  Dey,  &c.  to  do  me  the  just  favor  I 
required. 

"  The  prime  minister,  and  Bruracli,  the  Dey's  Jew  broker,  and  in  fact  his  principal  director,  went  to  the  Dey  at 
2,  P.  M.  on  the  day  of  the  i!7lh  of  June,  and  stated  all  my  arguments  to  the  Dey.  The  same,  I  sent  my  dragoman 
to  the  Dey,  to  request  the  favor  to  befriend  me  on  the  present  occasion;  that  nine  of  my  countrymen  were  in  chained 
captivity  in  his  port,  on  board  a  Tripoline,  with  a  prize,  an  American  brig;  and  that  the  corsair  of  Tripoli  had  the 
American  Hag  reversed  at  the  prow  of  said  corsair;  (hat,  at  the  same  time,  the  Dey  was  the  guarantee  of  the  treaty  of 
the  United  States  with  Tripoli;  that,  if  the  Dey  was  not  occupied,  1  should  be  happy  to  see  him  on  this  occasion. 

''  The  Dey  answered  that  I  need  not  come;  that  he  had  the  whole  of  the  business  in  his  mind,  and  that  I  would 
shortly  hear  the  result. 

'•  On  this,  the  Dey  sends  a  messenger  down  to  the  marine,  to  the  A'^ickelhadge,  or  General  of  the  Marine,  for  him  to 
call  the  Tripoline  captain;  that  the  Dey  will  purchase  the  nine  Americans,  brig,  and  cargo;  that  the  Dey  will  give  for 
these  the  sum  ol'  five  thousand  dollars:  and  that  he  would  write  to  the  Bashaw  of  Tripoli  that  this  he  did,  and  vroulcl 
remit  hiin  the  money.  After  the  Dey  sent  this  message  to  the  marine,  the  Dey  went  tn  his  garden.  The  Minister 
of  theZ^larine  declared  this  message  to  the  Tripoline  captain;  who  said  he  could  only  part  with  the  .\merican  prisoners 
by  force,  having  the  Bashaw  of  Tripoli's  orders,  above  all  things,  it  he  should  take  any  Americans,  fo  take  care  and 
land  them  at  some  of  the  outports;  that  it  was  by  having  possession  of  them  that  his  master,  the  Bashaw,  would  find 
thereby  ineans  to  bring  the  Americans  to  a  peace  on  Tripoli  terms. 

"  At  mid-day,  on  the  xJSth  of  June,  being  informed  that  several  Moorish  merchants  were  offering  to  purchase  the 
brig  Franklin  and  cargo  from  the  captain  of  the  Tripoline;  on  this  information  1  went  to  the  prime  minister,  and 
told  him  what  I  heard;  he  was  very  angry;  said  that  the  business  should  have  been  carried  yesterday,  agreeable  to 
the  Dey's  orders,  but  that  the  business  was  in  the  hands  of  a  lion,  (the  Dey,)  and  (hat  the  foxes  were  looking  on, 
alluding  to  the  ;>loorisli  merchants.  Shortly  after  this,  I  heard  that  the  agent  of  Tripoli  went  to  (he  Dey,  and  also 
the  Swedish  dragoman;  that  the  Dey  got  very  angry,  and  ordered  both  the  Tripoline  corsairs  and  their  prize,  the 
American  brig,  to  depart  the  port  of  Algiers  directly.  As  they  were  getting  under  way,  I  went  to  the  Minister  of 
the  Marine,  and  told  him  that  this  conduct  of  Algiers  was  as  a  friend  to  Tripoli,  and  not  to  the  United  States;  that  it; 
was  in  his  power  to  have  done  me  justice,  and  that  he  neglected  it.  He  said  he  was  to  obey  the  Dey's  luxlers;  that 
we  should  have  kept  a  better  look  out,  and  not  let  the  corsairs  of  Tripoli  get  out.  I  observed  to  this,  that  I  was  try- 
ing to  remedy  the  evil.  &c. ;  had  I  had  his  sincere  assistance,  the  business  would  have  been  finished  yesterday;  that, 
at  present,  I  had  only  to  detail  the  whole  atiiiir  to  my  Go\erninent;  the  result  he  would  be  informed  of;  and  that, 
as  Tripoli  corsairs  thus  entered  w  ith  American  prizes  into  the  ports  of  this  regency,  that  certainly  American  frigates 
would  frequent  this  coast,  and  difficulties  would  ensue. 

"The  Tripoline  corsairs,  and  brig  Franklin,  and  Captain  Morris  and  crew,  left  Algiers  on  the  28th  of  June,  at 
half  past  3,  P.  M.  with  a  light  westerly  wind,  destined  to  the  eastward,  1  suppose  for  Bona  or  Tunis,  where,  I  hope, 
they  will  meet  one  of  our  frigates.  It  seems  now  to  be  reduced  to  a  certainty  that  there  are  but  those  two  Tiipo- 
line  corsairs  at  sea." 


Extraci  of  a  Idler  from  James  Simpson,  Consul  of  the  United  Stales  for  the  Kingdom  of  JlJorocco,  to  the  Secre- 
tary qf  Slate,  dated 

"Tangier,  Januarys,  1802. 

"At  this  time,  Muley  Solyman  has  not  a  single  vessel  of  war  afioat.  At  Sallee.  two  frigates,  of  about  twenty 
guns,  are  building,  and  may  probably  be  launched  next  spring;  but  he  is  in  want  of  many  stores  ior  them  ere  they 
can  be  sent  to  sea.  At  'I'etuan,  they  have  lately  patched  up  an  old  half  galley  to  carry  two  bow  guns  and  fifty  men; 
but,  if  I  am  to  judge  from  her  appearance  last  May,  she  is  scarce  fit  to  go  to  sea.    This  is  all  the  navy.     _ 

"  When  .\Iuley  Solyman  requested  I  would  procure  for  his  use  the  mentioned  (me  hundred  gun  carriages,  he  par- 
ticularly mentioned  they  would  be  paid  for  on  delivery  at  this  port,  as  advised  in  No.  33.  I  was  in  hopes  Mr.  Bulk- 
ley  might  have  been  able  to  contract  for  them,  payable  in  that  way;  but  he  acquainted  me  they  must  be  paid  for  in 
Lisbon;  and  that  he  judged  they  might  cost  about  three  hundred  and  twenty  millreas  each.  Highly  desirous  of 
gratifying  His  .Majesty,  and  having  no  other  means  of  providing  for  payment  of  these  carriages,  I  proposed  drawing 
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for  the  sum  that  nii?ht  be  required  on  account  of  my  salary.  This,  I  trust,  on  your  side,  will  be  admitted  as  a  proof 
that  nothing  in  my  power  to  do,  on  this  occasion,  lias  been  wanting,  notwithstamiins  what  the  Emperor  and  his  min- 
isters may  suppose.  Should  Government  think  well  of  making  the  EnipL-ror  of  Morocco  a  present,  at  this  time,  as 
a  fresh  proof  of  the  friendship  of  the  United  States,  (in  the  event  of  his  continuing  the  peace  uninterrupted,  as  I 
trust  wdl  be  the  case,)  these  carriages,  in  my  opinion,  would  be  more  acceptable  to  him  than  any  thing  else.  In 
that  case,  it  will  be  necessary  to  give  Mr.  Bulkley  directions  lespccting  the  jiayment  of  them.  Should  this  measure 
be  determined  on,  I  would,  with  due  submission,  beg  leave  to  recommend  a  letter  being  sent  by  the  President  to  the 
£mperor,on  the  occasion:  especiallyas,  since  the  recognitivinof  the  treaty,  in  1795, and  his  letter  of  the  Ibtli  August, 
that  year,  no  direct  communication  whatever  has  been  made  to  His  Majesty  on  the  part  of  the  United  States. 

"  The  Tripoline  ambassador,  or  messenger,  come  from  thence  so  long  ago,  was  permitted,  on  Saturday  last,  to 
proceed  for  Fez,  to  meet  the  Emperor.  This  mr,n"s  business,  in  this  country,  is  not  precisely  known,  b'lt  will  soon 
be,  after  he  may  have  an  interview  with  Muley  Solyman. 

'•  On  Monday,  the  nth  ultimo,  the  Bashaw  sent  for  me;  and,  after  making  his  secretary  and  other  attendants 
retire,  he  told  me  Muley  Sulyman  was  much  displeased  at  my  not  having  obtained  for  him  the  gun  carriages  he  had 
commissioned;  adding  that  the  reasons  I  had  alleged,  in  my  last  letter  to  the  Emperoi-,  on  the  subject,  were  by  no 
means  satisfactory,  as  they  appeared  to  him  to  be  merely  excuses.  Con-.cious  that  I  had  said  nothing  but  what  .Mr. 
Bulkley  had  written  me.  on  the  part  of  the  cai  pentei'  at  Lisbon,  w  ho  had  oftered  to  contract  to  make  these  carriages, 
I  felt  perfectly  easy  on  the  occasion,  and  endeavored  to  convince  the  Bashaw  that  the  motive  alleged  for  His  Ma- 
jesty's displeasure  was  groundless,  of  which  he,  at  least,  seemed  to  be  satisfied.  He  then  said  he  was  also  instructed 
by  His  Majesty  to  demand  whether  I  was  authorized  to  make  him  presents  ot^  moment,  from  time  to  time.  I 
answered  that  in  the  treaty  made  between  Sidi  Mahomet  and  the  United  States  of  America,  and  confirmed  by  Mu- 
ley Solyman,  no  stipulation  whatever  was  made  for  my  Government  making  presents,  at  any  stated  periods;  of  con- 
sequence, that  I  w-as  without  any  instructions  on  that  subject.  The  Bashaw  then  told  me  Muley  Solyman  looked 
upon  the  Americans  as  no  better  friends  to  him  than  the  Dutch;  and  that  I  inust  consider  myself  in  the  same  situa- 
tion as  their  consul  was  at  that  day.  Fully  satisfied  that  the  Government  of  the  United  States  had  given  the  must 
ample  and  unequivocal  proofs  of  friendship  to  Muley  Solyman,  I  readily  saw-  that  this  intimation  must  proceed 
either  from  error,  or  that  it  was  a  prelude  to  His  Majesty's  making  another  attempt  to  get  quit  of  the  treaty  of  1TS6, 
and  obtain  presents  at  stipulated  periods.  On  this  occasion,  I  beg  to  refer  you  to  the  several  letters  I  had  the  honor 
of  addressing  the  Department  of  State,  from  Rhabat,  between  the  15th  July  and  18th  August,  1795,  and  to  No.  55 
of  my  Gibraltar  correspondence,  dated  24th  September,  same  year.  By  these,  you  will  see  a  strong  atteinpt  to 
effect  this  was  at  that  time  made,  but  that  I  had  the  happiness  to  overcome  it,  and  obtain  a  recognition  of  that  treaty, 
under  well  founded  motives,  in  appearance,  lor  believing  Muley  Solyman  granted  it  from  a  full  conviction  of  its 
being  incumbent  on  him  to  do  so.  Bashaw  Hackanaway  having  stated  the  American  and  Batavian  Goveinments 
as  standing  in  the  same  predicament,  in  relation  to  this  country,  1  did  not  allow  him  to  quit  that  ground  until  I  had 
given  him  an  ample  detail  of  the  very  early  attention  the  United  States  paid  Muley  Solyman,  urging  that,  in  the 
choice  of  the  articles  [whicli]  chiefly  composed  their  first  present,  they  had  given  the  strongest  proof  possible  of  the 
part  they  took  in  His  Majesty's  concerns  at  that  interesting  moment,  and  of  their  desire  that  he  should  overcome 
the  opposition  then  actually  making  against  his  succession.  It  does  not  appear  necessary  to  trouble  you  with  all  the 
other  arguments  at  this  interview,  only  to  say  that,  having  desired  another,  the  Bashaw  appointed  the  itilh,  in  the 
evening.  "We  accordingly  met;  and  I  laid  before  him  an  Arabic  translation  of  the  treaty  of  1786,  with  a  copy  of 
the  Emperor's  letter  of  the  18th  August,  1795,  to  the  President,  confirming  it;  also,  lists  of  the  first  and  second 
presents  I  delivered,  in  the  name  of  the  United  States,  to  Muley  Solyman,  at  Rhabat,  in  1795,  and  of  that  I  had 
also  the  honor  of  delivering  at  Mequinez,  1798,  on  the  occasion  of  showing  His  Majestj-  my  commission  as  consul. 
He  perused  all  these  papers  with  attention,  and  assured  me,  as  in  holding  these  conferences  in  private,  he  had  given 
me  a  proof  of  his  friendship,  so  I  might  depend  upon  experiencing  a  continuance  thereof,  and  that  he  would  report 
to  His  Majesty  on  the  occasion.  At  this  second  interview,  not  a  syllable  was  said  on  my  retiring  from  the  country; 
neither  have  I,  to  this  hour,  heard  any  more  on  that  subject." 


Extracts  from  the  same  to  the  same,  dated 

''TATiGiE-R,  20th  February,  1802, 

"  I  am  happy  in  saying  that,  up  to  the  present  hour,  I  have  not  heard  a  syllable  further  relative  to  Bashaw  Hack- 
anaway's  conununications,  of  the  14th  December,  from  which  I  draw  a  very  favorable  conclusion." 

"  The  Tripoline  who  went  to  the  Emperor,  as  ambassador,  solicited  some  cargoes  of  wheat,  and  is  gone  to  Rhabat 
with  permission  to  load;  but  he  certainly  will  not  find  vessels  to  charter  whilst  Tripoli  continues  blockaded.  The 
Emperor  having  also  been  solicited  to  give  his  assistance  towards  getting  the  Tripoline  brig,  which  lies  at  Gibraltar, 
sent  home,  consented  to  give  a  crew  and  provisions  for  that  purpose.  A  few  days  ago,  the  Governor  solicited  from 
the  Swedish  consul  and  myself,  in  His  Majesty's  name,  passports  for  her;  which,  having  convinced  him  it  was  not 
in  our  power  to  grant,  under  the  actual  situation  of  Tripoli,  it  was  agreed  we  should  write  Admiral  Ciderstrum  and 
Commodore  Dale  on  the  subject,  which  has  been  done." 


From  the  same  to  the  same,  dated 

"  March  19,  1802. 

*'  I  confirm  that  Muley  Solyman  has  agreed  to  allow  wheat  to  be  sent  from  his  country  to  Tripoli;  but  I  should 
think  it  to  be  next  to  an  impossibility  for  them  to  find  vessels  to  charter  for  that  voyage,  whilst  that  port  is  so  notori- 
ously known  to  be  blockaded.  Whatever  may  be  done  in  this  particular,  at  any  of  the  Emperor's  ports,  I  shall  take 
care  to  advise  the  commanders  of  the  frigates  on  this  station  of."' 


Extracts  from  the  same  to  the  same,  dated 

"May  13,  1802. 

"  Yesterday  1  had  certain  intelligence  of  the  Governor  of  Rhabat  having  received  His  Majesty's  orders  on  the 
6th  instant  for  sending  a  schooner  to  Darelbeyda,  immediately  to  load  wheat  for  Tripoli." 

"  On  the  2d  instant,  the  two  frigates  were  launched  at  Rhabat-  I  am  assured  they  are  pierced  for  twenty-six 
guns  each,  on  the  main  deck.  If  so,  they  must  be  much  crowded^  for  no  ship,  of  a  suitable  length  and  draught  of 
water,  and  that  force,  can  enter  any  of  the  ports  of  this  empire.  Nothing  that  I  yet  know  of  has  been  done  towards 
obtaining  the  small  cruisers  it  was  said  His  Majesty  intended  to  station  at  this  port." 


From  the  same  to  the  same,  dated 

"JuxE  5,  1802. 

"I  have  the  honor  to  transmit  herewith  the  copy  of  No.  39,  also  translation  of  the  minister's  answer  to  the  letter 
written  him  on  the  25th  April,  by  the  Swedish  consul  and  myself,  on  the  subject  of  His  Majesty's  desire  of  sending 
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wheat  to  Tripoli,  by  wliicli  you  will  see  he  submits  the  propriety  of  tiiat  measure  to  the  letter  of  the  treaties  of 
Sweden  ami  the  'raited  States  with  this  country.  Unfortunately,  neither  make  any  provision  for  such  a  case,  nor 
are  blockaded  ports  mentioned  in  them.     Hitherto  none  of  the  shipments  have  taken  place. 

"  Sunday  last,  the  Governor  sent  for  Mr.  Wyk  and  me,  to  show  us  a  letter  from  His  Majesty,  desiring  to  know 
if  we  were  yet  authorized  to  grant  passports  for  that  wheat  and  the  Tripoline  ship  lying  at  Gibraltar,  which,  ot 
course,  was  answered  in  the  negative.  ,         ,  •         •      ,  •  ,    ,        .   . 

"  It  did  not  appear  he  had  been  instructed  to  treat  with  us  upon  the  subject,  in  the  precise  terms  of  the  minis- 
ter's letter.  We,  however,  did  not  fail  to  repeat  to  him,  that  all  sort  of  intercourse  by  sea  with  blockaded  ports 
was  pointedly  opposite  to  the  law  of  nations  and  common  usage  at  this  day.  This  conference  was  held  in  the  pre- 
sence of  the  commodore  of  the  Tripoline  ship  and  one  of  their  ambassador's  secretaries,  who  brought  the  letter  from 
His  Majesty." 


Translation  of  a  letter  from  Suli  Mahomet  Ben  Msalem  Selaway. 
'•  Praise  is  dile  to  God  alone.    There  is  no  power  or  strength  but  in  God.    To  the  consuls,  Peter  \Vyk  and 

•'Your  letter  reached  the  high  presence  of  our  master,  (whom  God  pre.servel)  and  I  read  it  to  him;  also  what 
you  say  on  the  subject  of  a  passport  for  the  Tripoline  ambassador. 

•'  This  wheat  to  be  sent  belongs  to  my  master.  If  you  allow  it  to  pass,  when  the  ambassador  goes,  as  the  pro- 
perty of  His  Majesty,  it  will  be  very  well.  If  not,  you  will  do  what  is  regular,  and  as  is  established  by  the  treaties 
of  peace  between  us  and  you.  ,       .„        r        •  ,  ,.  .         ,      .   .     , 

•'  The  Governor,  Hodge  Abdarharaan  Hasash,  will  confer  with  you  on  this  matter.  Let  what  is  in  the  treaties 
of  peace  be  done.  ^       ,  ,  i-  >  ,   m 

•'  Written  to  you  on  the  7th  day  of  Muharram,  1217,  (corresponding  to  the  10th  May,  1802.) 

"  MAHOMET  BEN  ABSALEM  SELAWAY." 


Extract  from  James  Simpson  to  the  Secretary  of  State,  dated 

"  June  14,  1802. 

'"  No.  40,  concluded  10th  instant,  and  forwarded  to  Gibraltar,  I  presume  is  still  there,  and  that  this  will  go  from 

thence  with  it.  .  ,       ,     ^  /■  i     i    j  ■    .         ■     , 

"  I  have  now  the  honor  to  acquaint  you,  that  yesterday  the  Governor  sent  for  me.  to  say  he  bad  just  received  a 
letter  from  the  Emperor,  with  orders  to  acquaint  me  that,  since  passports  could  not  be  granted  for  the  two  cargoes 
of  wheat  he  wished  to  send  to  Tripoli,  His  Majesty  had  directed  the  vessels  should  go  to  Tunis:  which  I  was  happy 
to  hear,  as  by  that  means  we  get  rid  of  what  threatened  to  be  a  very  unpleasant  piece  of  business. 

'•  In  the  evening,  at  the  request  of  the  Governor,  I  wrote  His  Majesty,  to  explain  again  the  powerful  motives 
why  I  could  not  sanction  vessels  going  to  Tripoli,  but  that  I  was  ready  to  grant  the  usual  certificates  for  those  Hi* 
Majesty  might  direct  to  be  laden  with  cargoes,  his  property,  for  Tunis."' 


Extract  from  the  same  to  the  same,  dated 

"June  17,  1802. 

''  It  is  with  great  concern  1  am  under  the  necessity  of  acquainting  you,  that,  either  the  information  given  the 
Swedish  consul  and  myself  on  Sunday  last,  respecting  His  Imperial  Majesty  having  consented  to  allow  his  wheat 
vessels  to  go  to  Tunis,  was  extremely  fallacious  on  the  part  of  the  Governor  of  Tangier,  or  the  Emperor  must 
speedily  have  repented  of  having  taken  that  resolution. 

"  This  morning  the  Governor  sent  for  me  again,  to  say  he  had  received  fresh  instructions  from  His  Majesty, 
with  orders  to  demand  from  me  passports  for  those  vessels  to  go  direct  to  Tripoli,  and,  in  case  of  refusal,  that  I  was 
to  quit  the  country;  adding,  that  the  letter  was  written  in  such  strong  terms  as  must  prevent  his  consenting  to  any 
mitigation.  After  a  very  long  conference,  he,  at  last,  however,  allowed  me  time  to  write  to  Commodore  Morris,  at 
Gibraltar,  which  I  am  now  about  to  do  fully." 

Extracts  from  the  same  to  the  same,  dated  at 

"Gibraltar,  June  26,  1902. 

"  Within  this,  I  beg  leave  to  enclose  copy  of  No.  42,  and  am  extremely  sorry  to  add  the  intelligence  of  my  hav- 
ing been  compelled,  by  the  Governor  of  Tangier,  to  retire  from  thence,  on  Thursday  evening,  in  consequence  of  posi- 
tive orders  from  His  Imperial  Majesty  to  that  eftect,  received  on  the  evening  of  the  22d,  accompanied  with  advice 
of  his  having  declared  war  against  the  United  States.*'  ... 

"  I  had  another  interview  with  the  Governor  of  Tangier,  when  I  succeeded  in  obtaining  his  promise  to  suspend 
a^ain  the  execution  of  His  Majesty's  orders,  received  on  the  16th,  for  my  expulsion,  until  he  could  represent  to  His 
^?ajesty  the  impossibility  he  was  then  satisfied  had  always  existed  to  my  granting  the  required  passports,  since  the 
commodore  could  not  sanction  them." 

Extract  from  the  same  to  the  same,  dated  at 

"  Gibraltar,  Jtdy  3,  1802. 

'•  I  have  now  to  acquaint  you  that  yesterday  [  received  a  letter  from  the  Governor  of  Tangier,  dated  30th  June, 
advising  that  His  Imperial  Majesty  (in  answer  to  the  letter  he  wrote  on  the  22d)  had  directed  that  I  might  be  per- 
mitted to  remain  there  six  months;  adding,  that  I  was,  in  consequence,  at  liberty  to  return  to  my  house  in  Tangier, 
or  not,  as  I  should  see  fit." 

Extracts  qf  a  letter  from  the  same  to  the  same,  dated  at 

"Gibraltar,  July  16,  1800. 

••  I  have  the  honor  of  transmitting  with  this  duplicate  of  No.  44,  also  a  copy  of  the  letter  I  wrote  the  Governor 
of  Tangier,  in  answer  to  that  I  mentioned  to  have  received  from  him.  On  same  sheet  is  extract  ol  a  letter  from  the 
Danisirconsul  at  Tangier  to  me,  containing  the  substance  of  what  the  Governor  encharged  him  to  communicate,  by 
way  of  reply  to  my  letter  to  him;  all  which  I  beg  leave  to  submit  to  your  perusal. 

"  In  constant  hope  of  seeing  the  Adams,  upon  mature  consideration,  I  thought,  as  I  had  been  expelled  the  coun- 
try, and  the  alarm  given  of  danger  to  the  American  flag,it  was  best  to  wait  her  arrival,  and  receipt  of  the  instructions 
I  fully  depend  on  receiving  by  that  ship,  before  I  closed  with  the  Governor's  proposal  ot  returning  to  Tangier,  or 
entirely  reject  it.  By  this  I  was  guided  in  the  answer  I  gave  to  his  letter,  and  it  is  satisfactory  to  see  the  deter- 
mination meets  his  entire  approbation." 

"  My  friend  at  Rliabat  writes  me.  under  25tli  July,  that  the  equipment  of  the  two  Irigates  there  goes  on  but 
slowly.  At  Tetuan  I  find  they  make  all  despatch  with  the  two  galleys,  and  that  this  day  week,  guns,  anchors,  and 
cables  were  sent  lioni  Tangier  by  a  Moor's  boat  for  them." 
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Copy  of  a  letter  from  James  Simpson,  Esq.,  Consul  qf  Hie  United  Slates,  ^-c.  for  the  kingdom  of  Morocco,  to  the 

Governor  qf  Tangier,  dated  at 
gj„:  Gibraltar,  July  5,  1802. 

T  have  received  your  excellency's  letter  of  the  29th  last  moon,  advising  me  His  Imperial  Majesty  Mnley 
Solyman  had  been  pleased  to  direct  that  I  might  remain  in  Tangier  six  months.  Had  that  order  leached  you  pre- 
vious to  my  being  compelled  to  retire  from  His  Majesty's  dominions,  I  should  certainly  have  availed  of  it.  The 
frigate  we  expected  from  America  has  not  yet  reached  this  place.  The  moment  she  arrives,  I  will  do  mysell  the 
honor  of  writing  His  Imperial  Majesty:  and,  in  the  mean  time,  I  beg  you  will  be  fully  assured  my  best  endeavors 
will  continue  to  be  exerted  for  a  renewal  of  peace  and  good  friendship  between  His  Imperial  Majesty  and  America. 


Extract  of  a  letter  from  Mr.  Shatisbor,  Danish  Consul  General,  to  James  Simpson,  Esq.,  the  .American  Consul, 

dated 

"Tangier,  July  9,  1802. 

"  Your  esteemed  favor  of  the  5th  instant  is  duly  come  to  hand,  with  the  enclosed  letter  for  the  Governor  of  this 
place.  I  delivered  it  in  his  own  hand,  and,  according  to  your  request,  explained  to  him  the  contents  of  it.  In 
answer,  he  desires  me  to  tell  you,  that  he  found  you  were  in  the  right,  and  that  he  would  not  neglect,  by  the  first 
opportunity,  to  inform  His  Majesty  that  he  had  written  to  you  a  very  good  letter,  and  that  he  has  got  still  a  better 
answer." 


Extracts  from  James  Simpson  to  the  Secretary  qf  State,  dated  at 

"  Tangier,  Jidy  27,  1802. 

"  I  had  the  honor  to  receive,  by  Captain  Campbell,  of  the  Adams,  the  letter  you  wrote  me  on  the  30th  April,  to 
which  I  must  pray  you  will  excuse  my  replying  at  length  this  morning.  It  was  considered  by  Commodore  Morris 
and  myself  propel-  that  I  should  pass  over  to  this  place,  for  the  purpose  of  more  speedily  and  effectually  making  the 
communications  you  encharged  me  with  for  His  Imperial  Majesty,  on  part  of  the  President." 

"  In  the  mean  time.  I  have  to  acquaint  you  that  the  frigate  at  Larach  lies  quite  ready  for  sea,  and  that  her  com- 
mander left  this  place  on  Sunday,  fully  authorized  to  capture  American  vessels." 


From  the  same  to  the  same,  dated  at 


"  Tangier,  August  3,  1802. 


"  The  27th  last  month,  I  had  the  honor  of  addressing  No.  46  to  you,  with  advice  of  my  return  to  this  country; 
original  was  sent  Commodore  Morris,  and  duplicate  via  Lisbon.  Last  night  I  returned  from  Tetuan,  after  having 
had  an  interview  with  Hodge  Abdarhaman  Hasash,  who  confirmed  to  me  that  the  ship  mentioned  to  be  ready  at 
Larach  was  destined  to  detain  American  vessels  as  well  as  others,  and  showed  me  His  Majesty's  original  letter, 
written  by  himself,  authorizing  Hasash  to  give  directions  to  the  captain  for  that  effect;  the  ship  to  be  placed  entirely 
under  his  directiim."' 

••  Hasash  did  not  long  hesitate  ere  he  proposed  to  withdraw  the  authority  he  had  given  for  the  Larach  ship  taking 
Americans,  provided  I  would  grant  the  captain  the  usual  certificates  given  by  consuls  to  the  Emperor's  cruisers, 
that  he  might  put  to  sea;  but  that  I  positively  refused,  or  to  sanction  any  vessel  whatever  belonging  to  the  Emperor 
going  to  sea  in  any  degree  armed,  until  such  time  as  His  Majesty  should  see  proper  to  give  the  most  positive  decla- 
ration of  his  being  at  peace  as  heretofore  with  the  United  States.  After  many  arguments  on  both_  sides,  Hasash 
promised  me  he  would  recommend  to  His  Majesty  to  desist  from  his  hostile  intentions  against  the  United  States.'" 

"Accordingly,  it  was  agreed  both  he  and  I  should  immediately  write  His  Majesty;  and,  enclosed  with  this,  I 
have  the  honor  of  transmitting  a  copy  of  my  letter,  which  I  beg  you  will  be  good  enough  to  lay  before  the  President, 
together  with  this  despatch,  for  his  information  on  what  has  been  done.  At  tnis  moment,  I  have  the  highest  gratifica- 
tion in  saying  I  enjoy  great  hopes  of  a  speedy  accommodation;  but,  at  the  same  time,  althougli  I  have  the  conscious 
satisfaction  of  knowing  that  every  exertion  possible  in  my  power  has  been  made  by  paving  the  way  for  it,  even  during 
the  time  I  was  at  Gibraltar,  by  endeavoring  to  gain  my  friends  near  the  Emperor  over  to  our  interest;  yet,  I  must 
candidly  say,  had  there  not  been  a  naval  force  at  hand  to  keep  their  cruiseis  in  port.  I  very  much  doubt  if  all  I 
could  have  done  would  have  been  attended  with  that  success  I  now  so  much  hope  for." 

.  "  Tf.tuan,  Jidy  31,  1802. 

"  Mat  it  please  your  Majesty: 

"  With  all  due  respect  and  deference.  I  beg  leave  to  write  your  Imperial  Majesty  this  letter,  and  to  express 
my  sincere  wish  it  may  meet  your  Alajesty  in  the  enjoyment  of  perfect  health,  which  I  pray  God  long  to  continue. 

"  After  having  retired  from  your  Majesty's  dominions,  in  consequence  of  your  orders  communicated  to  me  for 
that  effect,  by  your  servant  Hodge  Abdarhaman  Hasash,  it  is  with  the  highest  satisfaction  I  have  returned  for  the 
purpose  of  laying  before  your  Majesty  the  contents  of  a  letter  received  from  the  Secretary  of  State  of  the  United 
States  of  America,  replete  with  expressions  of  the  respect  and  particular  regard  the  President  of  the  said  United 
States  entertains  towards  your  Majesty. 

"  That  letter  was  written  on  the  30th  day  of  April,  corresponding  with  the  28th  Dulhajja  of  last  year.  I  have  it 
in  particular  charge  thereby  to  assure  your  Imperial  Majesty,  in  the  name  of  the  President,  how  very  highly  he 
regards  your  Majesty's  faithful  observance  of  the  peace  established  between  your  royal  father  (who  is  in  glory)  and 
the  United  States.  The  interruption  that  has  happened  since  that  letter  was  written,  I  trust  i  may  be  allowed  to 
hope  will  speedily  be  done  away. 

"  I  further  beg  leave  to  represent  to  your  Majesty,  that,  having  found  it  impossible  to  obtain  from  Europe  the  one 
hundred  gun  carriages  your  Majesty  was  pleased  last  year  to  desire  I  would  endeavor  to  provide  for  you,  (as  I  had 
the  honor  of  advising  your  Majesty  at  that  time,)  it  became  my  duty  to  represent  that  disappointment  to  the  Govern- 
ment I  serve.  The  President,  desirous  of  giving  your  Majesty  a  proof  of  his  friendship,  immediately  directed  that 
one  hundred  gun  carriages,  such  as  your  Majesty  desired  me  to  procure,  should  be  made,  and  sent  by  a  vessel  to 
Tangier,  for  your  Majesty's  use,  so  soon  as  they  could  be  finished.  Although  the  great  distance  of  America  from 
this  country  necessarily  occasions  considerable  delay  to  answers  on  any  subject  submitted  from  hence,  and,  of  con- 
sequence, that  this  determination  of  the  President  has  been  long  in  reaching  your  Majesty,  yet  I  fully  persuade  my- 
self your  Majesty  will  see,  in  his  ready  attention  to  send  to  your  Majesty  what  appeared  would  be  acceptable,  a 
strong  proof  of  the  sincere  intention  of  the  Government  of  the  United  States  faithfully  to  maintain,  not  only  peace, 
but  the  strictest  friendship  and  good  harmony  with  your  Majesty. 

"  I  purpose  waiting  at  Tangier  to  receive  such  answer  as  your  Majesty  shall  be  pleased  to  order  to  be  written  to 
this  letter,  in  full  reliance  your  Majesty  will  now  be  pleased  to  show  equally  friendly  sentiments  towards  the  United 
States,  and  issue  orders  for  annulling  the  declaration  of  war  made  against  thein,  that  peace  may  be  restored,  and 
their  ships  of  war  stationed  in  these  seas  again  respect,  in  all  cases,  your  Majesty's  flag. 

"  In  fulfilling  my  duty,  by  making  these  friendly  communications  on  the  part  of  the  Government  of  the  United 
States,  I  beg  your  Majesty  will  be  persuaded  I  have  sincere  satisfaction,  since  it  has  ever  been,  and  shall  ever  be, 
my  constant  endeavor  to  promote  peace,  harmony,  and  good  friendship  between  this  country  and  America. 
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"  I  pray  the  Almizl'.ty  Goil  to  preserve  your  Majesty  many  years  in  health  and  prosperity,  and  beg  leave  to  sub- 
scribe mysel;',  with  the  highest  respect  and  veneration,  may  it  please  your  Majesty,  your  Majesty's  most  obedient 
and  devoted  luinible  servant, 

"  JAMES  SIMPSON." 

'•  His  Imperial  Majesty  Mui.ey  Solymax  Ben  Mahomet  Ben  Addallah  Skn  Ismael, 

*'  •Sheriff,  Emperor  of  Fez,  i^'c" 


Extract  of  a  letter  from  Mr.  Simpson  to  the  Sccrclcmj  of  Stale,  dated  at 

"Tangier,  Mlh August,  180.3. 

••  Original  ol'  No.  47  was  ibrwarded  by  way  of  Lisbon,  duplicate  and  triplicate  under  cover  of  Mr-  Gavino  at 
Gibraltar,  each  accompanied  by  u  copy  of  the  letter  I  wrote  the  Emperor  from  Tetiian. 

•'I  have  now  the  honor  of  enclosing,  with  this  translation  of  the  answer  1  received  last  night  to  that  letter,  by 
which  I  am  concerned  to  find  new  ground  taken,  likely  to  be  productive  of  some  ti-ouble  with  His  Imperial  Majesty. 
A  great  consolation  is.  that  the  pretension  of  frequent  embassies  is  totally  founded  in  error:  for  no  such  arrangement, 
as  is  pretended,  was  made  by  me  with  the  late  minister  Sidi  Mahomet  Ben  Ottoman:  nor  has  any  thing  of  that 
nature  ever  been  moved  or  hinted  at,  since  the  period  alluded  to,  namely,  1795."' 


[tkaxslation.] 

Tangier.  Ii2//i  August,  1802. 

In  the  name  of  the  merciiul  God:  there  is  no  power  or  force  but  that  proceeding  from  the  Great  and  Most  High 
God. 

To  James  Simpson.  Consul  of  America. 

Your  letter  reached  the  high  presence  of  our  master  (whom  God  preservel)  and  he  was  thereby  informed  of  the 
orders  you  had  received  from  the  American  nation. 

Our  master's  pleasure  is.  that  you  return  to  your  house;  and  he  has  given  his  orders  accordingly,  that  you  may 
remain,  as  you  have  hitherto  been,  in  the  exercise  of  your  office,  and  herewith  goes  the  order  for  that  eftijct  to 
Alcayde  Abdariiaman  Hasash:  so  return  to  your  house.  His  Majesty  also  orders  me  to  acquaint  you  that  he  still 
adheres  to  what  you  stipulated  with  Sidi  Mahomet  Ben  Ottoman,  (to  whom  God  be  merciful!)  which  is,  that  your 
natioii  shall  send  each  year  (me  of  your  people  to  the  high  presence  of  our  master  with  your  present;  but  if  it  be 
difficult  for  you  to  come  every  year,  by  reason  of  the  distance  of  your  country,  you  will  come  once  in  every  two 
years. 

Upon  this  the  convention  with  your  nation  was  made  and  the  treaties  signed.  If  you  abide  by  this  agreement 
and  fulfil  it,  you  wdl  be  as  you  were,  and  your  attentions  will  increase  our  friendship:  and  if  you  do  not  fulfil  it, 
you  will  see  how  you  will  have  to  settle  your  matters.  What  has  happened  to  you  now  has  been  occasioned  by  your 
own  tardiness  and  neglect  in  this  particular:  but  our  master  (whom  God  preserve!)  now  forgives  all  that,  and  do 
you  on  your  part  as  justice  directs,  and  Goil  will  assist  you. 

Written  by  order  of  our  master  (whom  the  Almighty  God  has  exalted!)  on  the  seventh  of  Rabii  a,  Tany,  1217, 
(corresponding  with  the  Gth  August,  1802.)  by  his  servant  Mahomed  Ben  Absalem  Selaway.  Exchanged  with  the 
artiiirs  of  foreign  nations,  whom  God  purify  of  his  sins.    Amen. 

[l.  s.]  Translated  from  Arabic  to  Spanish  by  Don  Manuel  Bacca,  professor  of  the  formerl  anguage,  and  from 
Spanish  by 

JAMES  SIMPSON. 


From  No.  49  to  the  Secretary  of  Stale,  dated 

"Tangier,  3rf  &;)/<>mi''e)-,  1802. 

••  With  this  I  have  the  honor  of  transmitting  a  copy  of  the  letter  I  wrote  (he  minister  on  the  1st  instant.  It  will 
afford  me  much  satisfaction  to  know  what  I  have  said  on  the  subject  of  the  Emperor's  pretension  meets  the  appro- 
bation of  his  excellency  the  President.  I  have  stated  only  facts,  and  thought  best  to  reserve  copies  of  my  letter  of 
the  ISth  July.  1795,  to  the  then  minister,  and  that  of  Muley  Solyman's  to  the  President,  on  the  18th  of  August,  fol- 
lowing, as  vouchers,  more  proper  to  be  exhibited  in  support  of  my  arguments,  and  in  opposition  to  what  further  may 
be  alleged  on  the  part  of  this  Government,  on  the  subject  of  what  they  thought  tit  to  advance  rather  than  now." 

'•  The  business  of  bringing  the  Tripoline  ship  from  Gibraltar,  under  the  Emperor's  flag,  has  been  again  agitated, 
and  a  general  application  made  by  Alcayde  Hasash,  to  the  consuls  here,  for  passports  tor  her  as  belonging  to  His 
Majesty,  to  sail  from  hence  for  Tripoli.  I  positively  refused  mine  in  these  terms,  nor  do  I  tind  any  has  been 
granted;  but  it  is  certain  men  have  been  ordered  liom  Tetuan  for  her,  and  that  she  is  to  hoist  colors  at  Gibraltar  so 
soon  as  the  weather  will  allow  these  people  to  get  over. 

"  I  have  acquainted  Captain  Campbell,  of  the  Adams  frigate,  that,  in  my  private  opinion,  the  whole  is  a  color- 
able business;  but  if  the  Emperor  announces  to  the  body  of  the  consuls  that  the  ship  is  his,  and  demands  passports 
accordingly,  merely  to  go  to  sea  and  navigate  as  his.  I  really  do  not  see  how  I  dare  return  to  contest  the  matter;  or, 
from  circumstances,  to  express  doubts  on  what  is  slated  by  the  sovereign  of  the  country  as  a  fact,  without  running  a 
great  risk  of  drawing  serious  resentment  on  the  commerce  of  the  United  States."* 


Extract  of  a  letter  from  James  Simpson,  Esq.  Consul  of  the  United  Slates,  lo  his  excellency  Sidi  Mahomed  Ben 
^___^  Absalem  Selaway,  Secretary  of  State,  4'c. 

Sm:  I  havs  received  the  letter  you  wrote  me,  in  answer  to  that  I  had  the  honor  of  addressing  His  Imperial 
Majesty  from  Tetuan.  In  (hat  letter  you  acquainted  me  it  was  His  Majesty's  pleasure  I  should  remain  in  this 
place,  and  exercise  the  functions  of  my  office  as  heretofore,  as  that  the  necessary  orders  had  been  given  for  that 
eftect  to  the  Governor  Alcayde  Abdarhaman  Hasash.  Very  much  desirous  of  seeing  perfect  harmoriy  subsist 
between  this  empire  and  the  United  States  of  America,  and,  at  all  times,  ready  to  contribute  thereto,  as  tar  as  is  in 
my  powei-,  i  did  not  hesitate  at  again  hoisting  (heir  flag  on  my  residence  in  Tangier,  in  (estimony  of  (he  return  of 
peace,  and  notified  to  his  excellency  the  President  His  Majesty's  friendly  dispositions  in  (his  pardcular. 

I  also  gave  the  necessary  information  on  the  subject  to  the  commanding  officer  of  the  Americ.an  ships  of  war 
stationed  in  their  seas,  and  granted  passports  for  His  Majesty's  frigate  Mirboha  and  schooner  Miribha,  that  they 
might  put  to  sea,  ami  navigate  in  safety. 

1  beg  you  will  have  the  gooilness  to  represent  these  matters  to  His  Imperial  Majesty,  with  an  assurance  from  me. 
that  he  will  always  experience  from  the  Government  of  the  United  States  and  their  agents  an  equal  readiness  to 
correspond  with  every  disposition  His  Majesty  may  be  pleased  to  show  for  maintaining  an  uninterrupted  peace 
between  the  two  nations.  At  the  same  time,  speaking  with  that  sincerity  [which]  ought  to  guide  the  representa- 
tives of  nations.  I  cannot  help  expressing  to  you  with  "what  surprise  and  concern  I  observe  the  further  communica- 
tion you  make  me  liy  order  of  His  Impenal  Majesty,  stating  his  expectation  of  annual  embassies,  accompanied  with 
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presents  from  the  United  States  of  America.     You  are  pleased  to  say  it  was  so  stipulated  with  the  late  Sidi  Ma- 
homet Ben  Ottoman. 

I  beg  you  will  tell  me  «here,  atid  by  whom,  such  engagement  was  made,  for  I  am  a  perfect  stranger  to  it. 

AVhat  1  know  of  the  matter  is,  that,  in  the  year  1795,"  when  I  had  the  honor  of  being  sent  by  the  Government  nf 
the  United  .States  to  His  ImperLil  Nlajesty  Muley  Solyinan  at  Rliabat.  fur  the  purpose  of  congratulating  him  on  his 
happy  accession  to  the  throne  of  his  ancestors,  and  for  obtaining  a  recognition  of  the  treaty  made  at  Morocco, 
between  His  Majesty's  father,  Sidi  Mahomet  Ben  Abdallah,  and  the  United  Slates  of  America,  His  Majesty  was 
pleased  to  ratify  that  treaty,  without  any  addition  or  alteration,  in  fultilni'jnt  of  his  father's  engagement,  made  in  the 
name  of  the  Almighty,  that  it  should  continue  in  full  force  lor  fifty  years  from  the  first  day  of  Rhamaden,  in  the 
year  1300,  on  which  it  was  signed. 

His  Majesty's  letter  on  that  occasion  to  the  President  of  the  United  States,  bearing  date  the  id  of  Fafar,  1310, 
was  delivered  by  me  to  Sidi  Mahomet  Ben  Ottoman,  and  declared  that  His  Majesty  was  at  peace,  ti-anquillity,  and 
friendship  with  America,  in  the  same  manner  as  his  father  (who  is  with  God)  was,  to  which  the  Government  of  the 
United  States  have  ever  faithfully  corresponded. 

By  that  treaty  there  is  no  stipulation  whatever  for  embassies  being  sent,  or  presents  made,  by  either  the  one 
Government  or  the  other,  as  you  will  see  by  the  copy  of  it  in  Arabic,  1  delivered  to  Sidi  Mohamet  lien  Ottoman,  on 
the  I2th  July,  1795,  at  Rhabat.  I  have  seen  it  my  duty  to  transmit  to  the  Government.  I  have  the  honor  to  represent 
in  this  country,  three  several  copies  of  your  letter  on  this  important  subject,  by  dittt^rent  conveyances,  to  guard 
against  miscarriage;  and  I  wait  to  receive  such  orders  as  his  excellency  the  President  shall  see  fit  to  give  me  on  this 
occasion. 

I  have  lately  received  information  that  two  seamen,  part  of  the  crew  of  the  American  ship  stranded  three  years 
ago  near  Cape  Nun,  have  escaped  fnun  the  Arabs,  and  are  now  with  the  Governor  of  Tawdaunt.  [  have  to  request 
you  will  have  tlie  goodness  to  transmit  me  a  letter  to  that  gentleman  directing  him  to  allow  these  unfortunate  people 
to  proceed  to  Mogadore,  in  order  that  my  agent  there.  Mr.  Peter  Guyer,  may  send  them  to  their  own  country. 
Alcayde  Hasash  having  signified  to  me  His  Majesty's  wish  to  be  provided  with  some  more  American  rice,  I  have 
given  the  necessary  directions  to  the  consul  at  Gibraltar  to  send  me  a  supply,  as  soon  as  he  can  get  any  of  a  quality 
proper  for  His  Majesty's  use. 

It  will  at  all  times  aft'ord  me  particular  pleasure  to  obey  such  commands  from  His  Majesty. 

1  avail  of  this  opportunity  of  renewing  my  assurances  of  respect,  and  beg  you  will  be  persuaded  I  am,  &c. 


Extract  of  a  letter  from  Consul  Simpson  to  Consul  Gavino,  dated 

"  Tangier,  27//i  September,  1802. 
'•  lam  happy  to  tell  you  that  some  matters  in  discussion  with  this  country  have  already  been  so  fiir  explained,  and 
misconceptions  on  the  part  of  this  Government  done  away,  as  leaves  me  no  room  to  apprehend  longer  a  necessity  of 
having  recourse  to  America  for  instructions,  as  every  matter  is  in  the  fairest  train  of  perfect  accommodation,  and  I 
hope  the  gun  carriages  will  come  just  in  time  to  settle  every  thing,  at  least  for  some  years,  until  they  think  of 
.something  else  to  ask  for.'' 
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S  P  A  1  N. 

commcmcated  to  the  house  of  representatives,  december  22  and  30,  1802. 

December  22,  1802. 
Gentlemen  of  the  House  of  Representatives: 

T  now  transmit  a  report  from  the  Secretary  of  State,  with  the  information  requested  in  your  resolution  of 
the  17th  instant._ 

In  making  this  communication,  I  deem  it  proper  to  observe  that  I  was  led  by  the  regard  due  to  the  rights  and 
interests  of  the  United  States,  and  to  the  just  sensibility  of  the  portion  of  our  fellow-citizens  more  immediately  af- 
fected by  the  irregular  proceeding  at  New  Orleans,  to  lose  not  a  moment  in  causing  every  step  to  be  taken  which 
the  occasion  claimed  from  me:  being  equally  aware  of  the  obligation  to  maintain,  in  all  cases,  the  rights  of  the  na- 
tion, and  to  employ,  for  that  purpose,  those  just  and  honorable  means  which  belong  to  the  character  of  the  United 
States. 

TH:  JEFFERSON. 


Report  of  the  Secretcmj  of  Stale  to  the  President  of  the  United  Slates. 

Department  of  State,  December  21,  1801. 

The  Secretaiy  of  State,  to  whom  the  resolution  of  the  House  of  Representatives  of  the  United  States  of  the  17th 
instant  was  referred  by  the  President,  has  the  honor  to  enclose  to  him  the  letters  and  communications  annexed, 
from  the  Governor  of  the  Mississippi  territory,  the  Governor  of  Kentucky,  and  from  AVilliam  E.  Hidings,  formerly 
appointed  vice  consul  of  the  United  States  at  New  Orleans.  In  addition  to  this  information  on  the  subject  of  the 
resolution,  it  is  stated,  from  other  sources,  that,  on  the  29th  of  October,  American  vessels  from  sea  remained  under 
the  prohibition  to  land  their  cargoes;  and  that  the  American  produce  carried  down  the  Mississippi  could  be  landed 
only  on  paying  a  duty  of  sis  per  cent. ;  with  an  intimation  that  this  was  a  temporary  permission.  Whether,  in  these 
violations  of  treatv,  the  oflicer  of  Spain  at  New  Orleans  has  proceeded  with  or  without  orders  from  his  Government, 
cannot  as  yet  be  decided  by  direct  and  positive  testimony;  but  it  ought  not  to  be  omitted  in  the  statement  here 
made,  that  other  circumstances  concur  with  the  good  faith  and  friendship  otherwise  observed  by  His  Catholic  Ma- 
jesty, in  favoring  a  belief  that  no  such  orders  have  been  given. 

JAMES  MADISON. 

New  Orlean-s,  Octoiec  18,  1802. 
Sir: 

I  have  the  honor  to  enclose  you  an  extract  from  a  decree  this  day  published  by  the  Intendant  of  the  province 
of  Louisiana,  by  which  you  will  see  that  the  Americans  are  no  longer  permitted  to  deposit  their  merchandise  in  this 
city.    No  information  of  any  other  place  being  appropriated  for  an  American  deposit  is  yet  given;  nor  have  we  any 
60  VOL.  II . 
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reason  to  liope  that  the  Government  has  such  place  in  view.  The  season  for  the  cotton  from  the  Natchez,  and 
other  produce  from  the  settlements  higher  up,  to  come  down,  approaches.  The  difficulties  and  risks  of  property 
that  will  full  on  the  citizens  of  the  United  States,  if  deprived  of  their  deposit,  are  incalculable;  their  boats  being  so 
frail,  and  so  subject  to  be  sunk  by  storms,  that  they  cannot  be  converted  into  floating  stores,  to  wait  the  arrival  of 
sea  vessels  to  carry  away  their  cargoes. 

The  port  is  also  this  day  shut  against  ail  foreign  commerce,  which  can  only  be  carried  on  by  Spanish  subjects,  in 
Spanish  bottoms.  I  am,  sir,  with  the  greatest  respect, 

^  WM.  E.  HULINGS. 

The  Hon.  .Iames  Madison,  Secretary  of  Slate. 


Extract  from  a  publication  made  October  16,  1802,  l/y  Juan   Ventura  Morales,  Intendant  of  the  Province  of 

Louisiana,  <^*c. 

N.  B.  The  preceding  part  of  the  publication  relates  only  to  the  ratification  of  peace,  and  the  shutting  of  the 

port  against  foreign  trade. 

[translation.] 

"  As  long  as  it  was  necessary  to  tolerate  the  commerce  of  neutrals  which  is  now  abolished,  it  would  have  been 
prejudicial  to  the  province,  had  the  Intendant,  in  compliance  with  his  duty,  prevented  the  deposit  in  this  city,  of 
the  property  of  the  Americans,  granted  to  them  by  the  twenty-second  article  of  the  treaty  of  Iriendship,  limits,  and 
navigation,  of  the  27lh  October,  1795,  durlni;  the  limited  term  of  three  years. 

"  With  the  publication  of  the  ratification  of  the  treaty  of  Amiens,  and  the  re-establishmentof  the  communication 
between  the  English  and  Spanish  subjects,  that  inconvenience  has  ceased.  Considering  that  the  twenty-second  ar- 
ticle of  the  saidtreaty  takes  from  me  the  power  of  continuing  the  toleration  which  necessity  required:  since,  after 
the  fulfilment  of  the  said  term,  this  ministry  can  no  longer  consent  to  it  without  an  e.\piess  order  of  the  King: 
therelbre,  and  without  prejudice  to  the  exportation  of  what  has  been  admitted  in  proper  time,  I  order,  that  from 
this  date,  the  privilege  winch  the  Americans  had  of  importing  and  depositing  their  merchandise  and  eftijcts  in  this 
capital,  shall  be  interdicttd:  and,  that  the  foregoing  may  be  publicly  known,  and  that  nobody  may  allege  ignorance, 
I  order  it  to  be  published  in  the  usual  places,  copies  to  be  posted  up  in  the  public  sitioes;  and  that  the  necessary 
notice  be  given  of  it  to  the  officers  of  finance,  the  administrator  of  rents,  and  otherwise,  as  may  be  necessary. 

"  The  present  being  given  under  my  hand,  and  countersigned  by  tiie  underwritten  notary  of  finance  pro  tempore. 
in  the  office  of  Intendancy  of  New  Orleans,  October  16,  1802. 

"JUAN  VENTURA  MORALES. 
"  By  order  of  the  Intendant:  "  PEDRO  PEDESCLAUX." 

Faithfully  translated  from  the  Spanish  language,  JACOB  WAGNER, 

Chief  Clerk  Department  of  Stale. 

Sir:  Near  Natchez,  Oc/oficr  29,  1802. 

I  have  the  honor  to  enclose  you  a  letter  which  I  last  evening  received  from  Mr.  Wm.  E.  Hulings,  together 
with  a  translation  of  an  extract  lioin  a  publication  made  by  Juan  Ventura  Morales,  Intendant  of  the  province  of 
Louisiana,  &c.  dated  October  16th,  1802.  These  despatches  announce  that  the  port  of  New  Orleans  is  shut  against 
foreign  commerce,  and  also  the  American  deposit. 

Not  understanding  from  the  liitendant's  proclamation,  whether  or  not  another  place  on  the  banks  of  the  Missis- 
sippi had  been  assigned  by  His  Catholic  Majesty,  (in  confoimity  to  our  treaty  with  Spain,)  for  "  an  equivalent  esta- 
blishmenl,''''  I  have,  by  letter,  (a  copy  of  which  is  enclosed,)  requested  information  upo7i  this  point,  from  the  Go- 
vernor General  of  the  province  of  Louisiana:  when  his  answer  is  received  it  shall  be  forwarded  to  you. 

This  late  act  of  the  Spanish  Government  at  Orleans  has  excited  considerable  agitation  at  Natchez  and  its  vici- 
nity. It  has  inflicted  a  severe  wound  on  the  agricultural  and  commercial  interests  of  this  territory,  and  will  prove 
no  less  injurious  to  all  the  W"estern  country. 

There  being  at  present  an  interruption  in  the  post  between  this  territory  and  Tennessee,  and  supposing  it  of  im- 
portance that  the  Government  should  be  early  apprised  of  the  late  event  at  Orleans,  I  have  forwarded  this  letter  by 
express  to  Nashville,  where  it  will  be  deposited  in  the  mail. 

I  am,  sir,  with  sentiments  of  esteem  and  respect,  your  humble  servant, 

WILLIAM  C.  C.  CLAIBORNE. 

The  Hon.  the  Secretary  of  State  of  the  United  States. 


Sir:  New  Orleans,  October  18,  1802. 

I  have  to  announce  to  you  that  this  day  the  port  is  shut  against  foreign  commerce,  and  not  against  foreign 
commerce  only,  but  against  the  .^jnerican  rifposii  in  this  city.     In  the  decree  posted  up  in  the  public  places,  no 
mention  is  made  of  any  other  place  appointed  for  a  deposit.     You  will  use  this  information  as  you  may  think  proper. 
1  am,  with  great  respect,  your  most  obedient  humble  servant,  ' 

WILLIAM  E.  HULINGS. 
Wm.  C.  C.  Claiborne,  Governor  Mississippi  Territory. 

Sir:  Natchez,  October  28,  1802. 

I  was  this  day  informed  that,  in  a  proclamation  issued  on  the  16th  instant  by  the  Intendant  of  the  province  of 
Louisiana,  it  was  announced,  "  That  the  citizens  of  the  United  States  should  no  longer  be  permitted  to  deposit 
their  merchandises  and  effects  in  the  poit  of  New  Orleans.*' 

Inforinution  of  an  event  so  immediately  interesting  to  the  citizens  of  the  United  States  led  me  to  peruse  atten- 
tively "  the  treaty  ol  friendship,  limits,  and  navigation,  between  the  United  States  of  America  and  the  King  of 
Spain,"  and,  upon  adverting  to  the  twenty-second  article,  I  found  it  expressly  declared,  that  "  His  Catholic  Ma- 
jesty will  permit  the  citizens  of  the  United  States,  for  the  space  of  three  years  from  this  time,  to  deposit  their 
merchandises  and  effects  in  the  port  of  New  Orleans,  and  to  export  them  from  thence,  without  paying  any  other 
duty  than  a  f.iir  price  for  the  hire  of  the  stores;  and  His  Majesty  promises  either  to  continue  this  permission,  if  he 
finds,  during  that  time,  that  it  is  not  prejudicial  to  the  interest  of  Spain,  or,  if  he  should  not  agree  to  continue  it 
then,  he  will  assign  to  them,  on  another  part  of  the  banks  of  the  Mississippi,  an  equivalent  establishment."  I  have 
here  quoted  the  words  of  the  treaty,  and  find  them  too  explicit  to  require  comment,  or  to  admit  of  a  doubtful  con- 
struction. 

If,  therefore.  His  Catholic  Majesty  has  discontinued  his  permission  to  the  citizens  of  the  L^nited  States  to  deposit 
their  merchandises  and  effects  at  the  port  of  New  Orleans,  will  your  excellency  be  good  enough  to  inform  me  whe- 
ther any.  and  what,  other  place  on  the  banks  of  the  Mississippi  has  been  assigned  (in  conformity  to  the  treaty)  lor 
"  an  equivalent  establishment."  The  subject  of  this  iiiquiiy  is  so  interesting  to  the  commerce  of  the  United  States 
and  to  the  welfare  of  her  citizens,  that  I  must  lequest  your  excellency  to  favor  me  with  an  early  answer. 

Accept  assurances  of  my  great  respect  and  high  consideration. 

^  W.  C.  C.  CLAIBORNE. 

His  Excellency  Manvel  de  Salvado, 

Governor  General  of  the  province  of  Louisiana. 
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T7te  Governor  of  Kentucky  to  the  President  df  the  United  Slates. 

State  of  Kentucky,  Frankfort,  November  30,  1802. 
Sir: 

Two  days  ago,  I  received  the  enclosed  letters  from  Dr.  James  Speed,  and  Meeker  and  Co.,  from  New  Or- 
leans, together  with  a  copy  of  a  proclamation  issued  by  Juan  Ventura  Morales,  Intendant  of  the  Spanish  Govern- 
ment of  Louisiana,  and  which  I  do  myself  the  honor  to  enclose,  for  your  information.  The  citizens  of  this  State 
are  very  much  alarmed  and  agitated,  as  this  measure  of  the  Spanish  Government  will,  (if  not  altered)  at  one  blow, 
cut  up  the  present  and  future  prosperity  of  their  best  interests  by  the  roots.  To  you,  sir,  they  naturally  turn  their 
eyes,  and  on  your  attention  to  this  important  subject  their  best  hopes  are  fixed.  Permit  me  to  request  you  will  give 
me  information  on  this  business  as  soon  as  you  can  say,  with  certainty,  wiiat  we  may  rely  on;  and  let  my  solicitude 
on  this  occasion  be  my  apology  for  this  request. 

With  sentiments  of  respect,  &c. 

JAMES  GARRARD. 

December  30,  1802. 
Gentlemen  of  the  House  cf  Representatives: 

In  addition  to  the  information  accompanying  my  message  of  the  22d  instant,  I  now  transmit  the  copy  of  a 


letter  on  the  same  subject,  recently  received. 


TH:  JEFFERSON. 
Washington,  December  30,  1802. 


Sir:  .  "' 

Although  an  informal  communication  to  the  public  of  the  substance  of  the  enclosed  letter  may  be  proper  for 
quieting  the  public  mind,  yet  I  refer  to  the  consideration  of  the  House  of  Representatives,  whether  a  publication  of 
it  in  foriTi  might  not  give  dissatisfaction  to  the  writer,  and  tend  to  discourage  the  freedom  and  confidence  of  com- 
munications between  the  agents  of  the  two  Governments. 

Accept  assurances  of  my  high  consideration  and  respect. 

TH:  JEFFERSON. 
The  Speaker  of  the  House  of  Representatives. 

House  of  Representatives  of  U.  S.,  January  7,  1803. 

Resolved,  That  this  House  receive,  with  great  sensibility,  the  information  of  a  disposition  in  certain  officers  of 
the  Spanish  Government  at  New  Orleans  to  obstruct  the  navigation  of  the  river  Mississippi,  as  .secured  to  the  United 
States  by  the  most  solemn  stipulations: 

That,  adhering  to  that  humane  and  wise  policy  which  ought  ever  to  characterize  a  free  people,  and  by  which  the 
United  States  have  always  professed  to  be  governed;  willing,  at  the  same  time,  to  ascribe  this  breach  of  compact  to 
the  unauthorized  misconduct  of  certain  individuals,  rather  than  to  a  want  of  good  faith  on  the  part  of  His  Catholic 
Majesty;  and,  relying,  with  perfect  confidence,  on  the  vigilance  and  wisdom  of  the  Executive,  they  will  wait  the 
issije  of  such  measures  as  that  deparbiient  of  the  Government  shall  have  pursued  for  asserting  the  rights  and  vindi- 
cating the  injuries  of  the  United  States:  holding  it  to  be  their  duty,  at  the  same  time,  to  express  their  unalterable 
determination  to  maintain  the  boundaries,  and  the  rights  of  navigation  and  commerce  through  the  river  Mississippi, 
as  established  by  existing  treaties.        . 


7th  Congress. ]  •  ]\Jq_  jyy^  .  [2d  Session. 
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communicated  to  congress,  DECEMBER  24,  1802. 

.    ■ .  "I 

Department  of  State,  December  22,  1802. 
Sir: 

In  pursuance  of  the  "  Act  to  revive  and  continue  in  force  certain  parts  of  the  '  Act  for  the  relief  and  pro- 
tection of  American  seamen,'  and  to  amend  the  same,"  I  have  the  honor  to  lay  before  the  Senate  abstracts  of  the 
returns  made  to  me  by  the  collectors  of  the  customs  within  the  United  States,  of  registered*  and  of  impressed 
American  seamen;  to  which  is  added  a  report,  exhibiting  an  abstract  of  communications  received  from  agents  of  the 
United  States,  for  the  relief  and  protection  of  their  seamen. 

With  high  respect,  I  have  the  honor  to  be,  sir,  your  obedient  humble  servant, 

JAMES  MADISON. 

The  Honorable  the  President  of  the  Senate.  ,   , 

Mstract  of  the  communications  from  the  agents  employed  for  the  relief  and  protection  of  .American  seamen. 

David  Lenox,  Esq.,  agent  in  Great  Britain. 

Mtlract  of  applications  made  by  David  Lenox,  for  the  discharge  of  seamen,  representing  themselves  to  be  citizens 
of  the  United  States  of  America,  and  detained  on  board  His  Britannic  Majesty^s  fleets,  from  the  1st  day  of 
October,  1801,  to  the  1st  day  of  May,  1802. 

Cases  unanswered  per  last  abstract.  ---.--.51 

Applications  since,  --.......  133 

Applications  renewed,  --------24 

208 

Discharged,  -  -  -  -  -  -  -  -  -  31 

Ordered  to  be  discharged,  and  are  supposed  to  be  so,  -  -  -  -  .  54 
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•  For  the  abstract  of  repstered  seamen,  see  Commerce  and  Navigation,  No.  64. 
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Detained,  ha\ ins  no  documents  to  prove  flieir  cifizenship,      -                -               -               .               -  69 

Entered,  and  have  received  the  bounty,     -------  lo 

Detained  as  Briti-h  subjects.       -----...  5 

Not  on  board  ships  represented,                  --.•---.  13 

Not  aiisuering  description  in  certificate,   -------  1 

Made  their  escape,  -  -  -  -  -  -  -  -.7 

On  bo'ud  ships  on  foreign  stations,             ...--..  1 

De-til.  (Samuel  Hufi;)                 .-..---.  1 

Invalided.                      ----.--..  1 

On  board  the  Utile,  (supposed  to  have  foundered,)  Robert  Hewitt,  and  Ed-  C.  Parker.      -              ~  2 
Cases  unanswered,       -..-.-.-- 


■208 


D.  LENOX,  Agent  nfllic  UiiUed  Stales  of_  dmcrica, 
residing  in  Great  Britedn,  for  Ike  relief  and  protection  of  JJmerican  seamen. 


Extract  of  a  letter  from  David  Lenox,  Esq.,  agent,  fyc.  (^-c.,  to  the  Secretary  of  Slate,  dcUed 

"  Mabch  lOih,  ISOxJ. 

"  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  1st  of  January,  in  answer  to  mine  of  the 
I2th  of  October  last,  requesting  the  President's  permission  to  return  to  America.  I  had,  with  you,  anticipated  the 
discharge  of  all  seamen  claiming  protection  a5  American  citizens,  on  peace  taking  place,  although  not  possessed  of 
certificates  in  the  usual  form,  under  the  idea  that,  as  men  would  not  be  y.anted  for  the  navy,  this  Government 
would  pi-efer  discharging  those  who  might  be  supposed  most  dissatisfied  with  th.e  service;  but  in  this  I  have  been 
disappointed,  as  you  will  perceive  by  the  correspondence  which  _I^  have  had  with  the  Admiralty  on  the  subject, 
copies  of  which  [  do  myself  the  honor  to  send  you  enclosed.  Tiie  impressment  of  our  seamen  ceased  immedi- 
ately on  the  preliminary  treaty,  but  applications  continue  to  be  made  from  men  on  board  ships  arriving  from  fo- 
reign stations,  and,  since  my  last  return  to  the  1st  instant,  they  amount  to  ninety-live." 

Blaxdford  Street,  llth  October,  18CI. 

Peace  being  established  between  Great  Britain  and  France,  I  am  extremely  anxious  to  close  my  official  busi- 
ness as  soon  as  possible;  and,  lor  this  purpose,  it  appears  to  me  that  the  most  eligible  mode  will  be,  to  furnish  a  list  of 
all  seamen  who  have  claimed  protection  as  American  citizens  since  my  arrival  in  this  country,  and  are  detained  on 
The  "round  of  their  having  no  documents  to  prove  their  citizenship.  .Should  no  objection  arise  on  the  part  of  this 
Gov'ernment,  I  shall  proceed  to  furnish  such  list  on  receiving  the  decision  of  the  Lords  Commissioners  of  the  Admi- 
ralty. I  beg  leave  to  state  that  Americans  are  frequently  discharged  without  any  evidence  of  the  wages  due  to 
them,  uhicli'not  only  subjects  them  to  great  inconvenience,  but  is  productive  of  coi'.siderable  expense  to  the  United 
States  of  America.  As  1  conceive  that  this  is  not  justified  by  the  general  practice  in  the  navy,  I  have  to  request 
that  orders  may  be  given,  that  when  men  are  discharged,  they  may  be  furnished  \\ith  some  document  stating  the 
sum  that  may  be  due  to  them  , 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

.  .  D.  LENOX. 

Ev.vx  Nepeax,  Esq.  ddmircdly  Office.  ■       >  , 

Admiralty  Office,  20/A  October,  ISOl. 

Sir: 

Having  laid  before  my  Lords  Commissioners  of  the  Admiralty  your  letter  of  the  17th  inst.  proposing,  for 
the  reasons  therein  mentioned,  to  furnish  a  list  of  all  seamen  who  have  claimed  protections  as  citizens  of  America. 
since  your  arrival  in  this  country,  anil  are  detained  on  board  His  Majesty's  ships  oa  the  ground  of  their  having  no 
documents  to  prove  their  citizenship,  1  liave  their  lordships'  commands  to  acquaint  you  that  they  can  have  no  ob- 
jection to  your  delivering  the  list  above  mentioned,  and  that  they  will,  in  all  future  discharges  of  American  seamen, 
direct  the  commanders  of  tlie  ships  in  which  they  served,  to  certify  the  time  of  service  of  each  man,  and  the  amount 
of  charges  which  are  to  be  deducted  from  the  wages  due  to  him. 

I  am,  sir,  your  most  humble  servant, 

EVAN  NEPEAN. 


David  Le.nox,  Esq. 


Blandford  Street,  2M  October,  1801. 


I  do  myself  the  honor  to  send  you  enclosed  a  list  of  five  hundred  and  fifty-eight  seamen,  representing  theiiv 
selves  to  be  citizens  of  the  United  States  of  America,  and  detained  on  board  His  I'jritaiinic  Majesty's  fieets.  for 
whose  tlischar^e  I  made  application  at  the  dates  annexed  to  their  names,  and  to  which  answers  were  returned  stating 
that^  having  no  documents  to  prove  their  citizenship,  the  Lords  Commissioners  of  the  Admiralty  could  not  consent 
to'  liieir  di»cliarge.  You  will  readily  perceive,  sir,  that  my  object  in  furnishing  this  list  is  with  a  view  to  the  dis- 
charge of  these  men,  to  \vhich  1  flatter  my.self  tiieii-  lordships  will  not  object;  and  my  hopes  arise  from  the  idea 
that.''as  peace  has  taken  place,  men  are  not  now  wanted  for-  the  navy.  I  will  freely  confess  that  1  believe  many  of 
them  are  British  subjects;  but  I  presume  that  all  of  them  were  impressed  from  Ainei-ican  vessels,  and  by  far  the 
"reater  proportion  are  American  citizens,  who,  from  various  causes,  have  been  deprived  of  their  certi^ficates  of  pro- 
lection  and  who,  from  their  peculiar  situation,  have  been  unable  to  obtain  proofs  from  America.  Under  this  irii- 
prcssion'l  hope  their  lordships  will  grant  my  request,  rather  than  keep  in  the  navy  a  number  of  men  who  will 
always  be  dissatisfied  with  their  situation.  Should  I  be  so  fortunate  as  to  succeed  in  this  application,  1  shall  clos.* 
mv  "(tecial  business  in  a  way  perfectly  to  my  satisfaction,  and  shall  not  deem  it  necessary  to  remain  here  mucii 
longer-  but,  at  any  rate,  I  shall  soon  return  to  America,  having  already  requested  permission  from  the  American 

Government  for  that  purpose.  .  ,     ,.     , 

I  am,  sir,  your  most  obedient  servant, 

'     '  -^  D.  LENOX. 

Evan  Nepean,  Esq.  Admirally  Office. 

•  '  Adjiiralty  Office,  5!t;//i  fA'/oicr,  1801. 

I  have  received  and  communicated  to  my  Lords  Commissioners  of  the  Admiralty,  your  letter  to  Mr.  Ne- 
nean  of  the  23d  inst.  enclo,ing  a  list  of  live  hundred  and  fifty-eight  seamen,  representing  themselves  to  be  citizens 
of  the  United  SUite^  of  America,  detained  on  board  His  Majesty's  ships,  whose  discliarge  has  been  refused,  in  con- 
seciuence  of  their  having  no  documents  to  provr  their  citizenship,  and  requesting,  on  the  ground  of  their  services 
beiir  no  longer  wanted,  that  they  may,  notwithstan  ling,  be  discharged;  and  1  have  their  lordsliips'  commands  to 
acqu"iii^  you  that,  as  the  several  cases  of  these  men  were  duly  inquired  into  at  the  periods  of  your  making  applica- 
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tioii  for  then),  uhcn  no  sufiicient  reasons  appeared  to  induce  their  loi-dsliips  to  believe  that  they  were  other  than 
British  subjects,  (all  who  could  furnish  proof  to  the  contrary  having  been  discharged  from  time  "to  time,  as  the  re- 
ports were  received.)  and,  as  the  admission  of  the  principle  that  a  man  declaring  himself  to  belong  to  a  foreign 
State  should,  upon  that  assertion  merely,  and  without  direct  or  very  strong  circumstantial  proof,  be  sutti^red  "to 
leave  the  service,  would  be  productive  of  the  most  dangerous  consequences  to  His  Majesty's  navy,  or  tliat  of  any 
other  Power,  they  cannot  comply  with  your  request  for  the  dischaige  of  the  men  specilied  in  the  said  list,  nor  admit 
even  the  presumption  of  their  being  American  citizens,  although  they  shall  be  dispo^ed  at  all  times  to  pay  the  most 
candid  attention  to  such  fair  claims  and  well  authenticated  documents  as  may  hereafter  be  brought  forward  in  their 
behalf. 

It  is  with  much  pleasure  that,  in  further  obedience  to  their  lordships'  commands,  I  express  to  you  the  sense 
they  entertain  of  the  able  and  satisfactory  manner  in  which  the  business  of  your  Department  has  been  uniformly 
conducted. 

I  am  your  most  obedient  humble  servant, 

WILLIAM  MARSDEN. 
David  Lenox,  Esq. 

Extract  of  a  letter  from  D.  Lenox,  Esq.,  agent,  ^-c.  to  the  Secretary  of  Slate,  dated 

'^  LoxDOX,  J/ny  20,  ISO-J. 

'•  My  letter  of  the  10th  of  March  would  advise  you  that  I  was  preparing  to  return  to  the  United  States,  and 
that  I  expected  to  embark  some  time  in  this  month.  I  conceived  that  the  best  mode  of  closing  my  otiicial  business 
wasto  tixaday  to  pass  to  my  successor  the  detail  of  it,  as  some  time  would  necessarily  be  required  for  answers  to  be 
returned  from  the  Admiralty.  I  accordingly  delivered  to  Mr.  Evving,  on  the  1st  instant,  a  list  of  five  hundred  and 
ninety-seven  seamen,  where  answers  have  been  returned  to  me,  statmg  that,  having  no  documents  to  prove  their 
citizenship,  the  Lords  Commissioners  of  the  Admiralty  could  not  consent  to  their  discharge.  My  object  in  I'ur- 
nishing  this  list  was  to  prevent  a  repetition  of  applications  to  the  Admiralty,  which  would  not  only  have  proved 
fruitless,  but  been  attended  with  considerable  trouble  and  embarrassment  to  Mr.  Ewing.  I  have,  however,  little 
doubt  but  that  most  of  those  men  have  already  been  discharged.  By  the  abstract  which  J  have  now  the  honor  to 
send  you  enclosed,  you  will  perceive  that  only  seven  cases  of  seamen  lemain  unanswered,  and  those  I  am  promised 
as  soon  as  circumstances  will  adniitj  but  if  they  should  not  be  received  before  I  embark,  I  shall  deliver  a  list  of 
them  to  Mr.  Ewing.'' 


Hexrv  Craig,  Esq.,  agent  of  the  United  States  at  Martinique. 
No  communications  have  been  received  from  him  since  last  report  to  Congress. 


■  '      William  Savage,  Esq.,  agent  of  the  United  States  at  Jamaica. 

Since  the  last  report  to  Congress,  Mr.  Savage  has  transmitted  lists  of  persons  calling  themselves  Americans,  to 
the  number  of  sixty-eight. 
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7th  CoKGRESs.]  •  ]\q     ]73  [2d  Session. 

FRANCE    AND    SPAIN. 

comml'mcated  to  the  senate,  january  11,  1803. 

January  11,  1803. 
Gentlemen  qf  the  Senate: 

The  cession  of  the  Spanish  province  of  Louisiana  to  France,  and  perhaps  of  the  Floridas,  and  the  late  suspen- 
sion of  our  right  of  deposit  at  New  Orleans,  are  events  of  primary  interest  to  the  United  States.  On  both  occasions, 
such  measures  were  promptly  taken,  as  were  thought  most  likely  amicably  to  remove  the  present,  and  to  prevent 
future  causes  of  inquietude.  The  objects  of  these  measures  were  to  obtain  the  territory  on  the  left  bank  of  the  Mis- 
sissippi and  eastward  of  that,  if  practicable,  on  conditions  to  which  the  proper  authorities  of  our  country  would  agree; 
or,  at  least,  to  prevent  any  changes  which  might  lessen  the  secure  exercise  of  our  rights.  While  my  confidence  in 
our  minister  plenipotentiary  at  Paris  is  entire  and  undiminished,  I  still  think  that  these  objects  might  be  promoted 
by  joining  with  him  a  person  sent  from  hence  directly,  carrying  with  him  the  feelings  and  sentiments  of  the  nation, 
excited  on  the  late  occurrence,  impressed  by  full  communications  of  all  the  views  we  enttjrtain  on  this  interesting 
subject,  and  thus  prepared  to  meet  and  to  improve,  to  a  useful  result,  the  counter-propositions  of  the  other  con- 
tracting party,  whatsoever  form  their  interests  may  give  to  them,  and  to  secure  to  us  the  ultimate  accomplishment 
of  our  object. 

I  therefore  nominate  Robert  R.  Livingston  to  be  minister  plenipotentiary,  and  James  Monroe  to  be  minister  ex- 
traordinary and  plenipotentiaiy,  with  full  powers  to  both,  jointly,  or  to  either,  on  the  death  of  the  other,  to  enter  into 
a  treaty  or  convention  with  the  First  Consul  of  France,  for  the  purpose  of  enlarging,  and  more  eflfectually  securing, 
our  rights  and  interests  in  the  river  Mississippi,  and  in  the  territories  eastward  thereof. 

But  as  the  possession  of  these  provinces  is  still  in  Spain,  and  the  course  of  events  may  retard  or  prevent  the  ces- 
sion to  France  being  carried  into  effect,  to  secure  our  object,  it  will  be  expedient  to  address  equal  powers  to  the  Go- 
vernment of  Spain  also,  to  be  used  only  in  the  event  of  its  being  necessary. 

I  therefore  nominate  Charles  Pinckney  to  be  minister  plenipotentiary,  and  James  Monroe,  of  Virginia,  to  be  min- 
ister extraordinary  and  plenipotentiary,  with  full  powers  to  both,  jointly,  or  to  either,  on  the  death  of  the  other, 
to  enter  into  a  treaty  or  convention  with  His  Catholic  Majesty,  for  the  purpose  of  enlarging  and  more  effectually 
securing  our  rights  and  interests  in  the  river  Mississippi,  and  in  the  territories  eastward  thereof. 

TH: JEFFERSON. 
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...  SPAIN. 

communicated  to  the  senate,  january  11,  1803. 

January  U,  1803. 

Gentlemen  of  the  Senate: 

The  spoliations  and  irregularities  committed  on  our  commerce  during  the  late  war,  by  subjects  of  Spain,  or 
by  others  deemed  within  her  responsibility,  having  called  for  attention,  instructions  were  accordingly  given  to  our 
minister  at  Madrid  to  urge  our  right  to  just  indemnifications,  and  to  propose  a  convention  for  adjusting  them.  The 
Spanish  Government  listened  to  our  proposition  with  an  honorable  readiness,  and  agreed  to  a  convention,  which  I 
now  submit  for  your  advice  and  consent.  It  does  not  go  to  the  satisfaction  of  all  our  claims;  but  the  express  reser- 
vation of  our  right  to  press  the  validity  of  the  residue  has  been  made  the  ground  of  further  instructions  to  our  minis- 
ter, on  the  subject  of  an  additional  article,  which  it  is  to  be  hoped  will  not  be  without  effect. 

:   TH:  JEFFERSON. 

A  Convention  between  His  Catholic  Majesty  and  the  United  States  of  Jlmerica,for  the  indemnification  of  those  who 
have  sustained  losses,  damages,  or  injuries,  in  consequence  of  the  excesses  of  individuals  of  either  nation,  during 
the  late  war,  contrary  to  the  existing  treaty,  or  the  laws  of  nations. 

Deseando  Su  Magestad  Catolica  y  el  gobierno  de  los  His  Catholic  Majesty  and  the  Government  of  the  Uni- 

Estados  Unidosde  America  ajustaramistosamente  las  de-  ted  States  of  America,  wishing  amicably  to  adjust  the 

raandas  que  han  ocasionado  los  excesos  cometidos  du-  claims  which  have  arisen  from  excesses  committed  during 

rante  la  ultima  guerra  por  individuos  de  una  y  otra  na-  the  late  war,  by  individuals  of  either  nation,  contrary  to 

cion,  contra  el  derecho  de  gentes  o  el  tradado  existente  the  laws  of  nations,  or  the  treaty  existing  between  the 

entre  los  dos  paises;  ha  dado  Su  Magestad  Catolica  pie-  two  countries:  His  Catholic  Majesty  has  given,  for  this 

nos  poderes  a  est  efecto  a  Don  Pedro  Cevallos.  se  con-  purpose,  full  powers  to  his  excellency  Don  Pedro  Ceval- 

sejero  de  estado,  geniilhombre  de  camara  con  exercicio,  los,  counsellor  of  state,  gentleman  of  the  bed-chamber  in 

primer  secretariode  estado  y  del  despacho  universal,  su-  employment,  first  secretary  of  state  and  universal  de- 

perintenoente  general  de  correosy  postasdeEspana  e  In-  spatch,  and  superintendant  general  of  the  posts  and  post 

dias;  y  el  gobierno  de  los  Estados  Unidos  de  America  a  offices  in  Spain  and  the  Indies;  and  the  Government  of 

Don  Carlos  Pinckney,  ciudadano  deVlichos  Estados,  y  su  the  United  States  of  America  to  Charles  Pinckney,  a  ci- 

ministro  plenipotenciarlo  cercade  Su  Magestad  Catolica,  tizen  of  the  said  States,  and  their  minister  plenipoten- 

quienes  han  convenido  en  lo  siguiente:  tiary  near  His  Catholic  Majesty;  who  have  agreed  as 

follows: 

1°.  Se  formara  una  junta  compuesta  de  cinco  vocales  1.  A  board  of  commissioners  shall  be  formed,  compos- 

de  los  quales,  dos  seran  nnmbrados  por  Su  Magestad  Ca-  ed  of  five  commissioners,  two  of  whom  shall  be  appointed 

tolica,  otros  dos  por  el  gobierno  de  los  Estados  Unidos,  by  His  Catholic  Majesty,  two  others  by  the  Government 

y  el  quintodecomun  consentimiento;  y  en  el  caso  de  no  of  the  United  States,  and  the  fifth  by  common  consent; 

poderse  convenir  en  el  sugeto  para  quinto  vocal,  nombra-  and  in  case  they  should  not  be  able  to  agree  on  a  person 

ra  uno  cada  parte  dexando  la  eleccion  entre  los  dos  a  la  for  the  fifth  commissioner,  each  party  shall  name  one, 

suerte,  y  se  procedera.  en  la  raisma  forma  en  adelante  al  and  leave  the  decision  to  lot:    and  hereafter,  in  case  of 

nombraniiento  ulterior  de  los  suMtos  que  reemplazaren  the  death,  sickness,  or  necessary  absence,  of  any  of  those 

a  los  que  actualmente  lo  son  en  los  casos  de  muerte,  en-  already  appointed,  they  shall  proceed,  in  the  same  man- 

fermedad  6  precisa  ausencia.  ner,  to  the  appointment  of  persons  to  replace  them. 
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•2°.  Heclio  asi  el  iioiiibramlentn  presfara  cada  uiio  tie 
los  rocales  el  jiiramcnto  de  examiiiar,  tlisciitir,  y  senteu- 
ciar  las  demaiKla;-  ^obl•e  que  juz^aren  com  ai'i'eglo  al  de- 
rechi)  (ie  sentes  y  tratado  existeute,  y  con  la  iraparcialidad 
<liie  dicfa  la  j;!-iticia. 

.'P.  Keiidei-:in  los  vocales.y  celebren'ui  las  junfas  en 
.Madrid,  en  donde  en  el  perfixo  termino  de  die/,  y  oclin 
ineses,  contados  desde  el  dia  en  ((iie  se  junten,  admitiiiin 
todas  las  deniandas  que  a  consequoncia  de  esta  conven- 
tion hicieren  tanto  los  vasallos  de  .Su  Magestad  Catolica 
como  los  cuidadanos  de  los  Estados  Unidos  de  America, 
que  tuviren  deiecho  ;i  reclaniar  perdid.as,  danosy  peijui- 
cios.  en  consequencia  de  los  excesos  coiiietidos  poi'Espa- 
noles  y  ciudadanos  de  dichos  estados  durante  la  ultima 
suerra  contra  el  dereclio  eentes  y  tratado  existente. 

4^.  Se  autoriza  por  diclias  partes  cuntratantes  a  los  vo- 
cales  par.i  oir  y  examinar  baxo  la  sancion  del  juramento 
qualezquiera  puntos  concernientos  a  las  rei'eridas  deinan- 
das  y  a  reciber  como  di.^io  de  fe  todo  testimonio  de  cuya 
autenticidad  no  puede  dudarse  con  fundamento. 

5°.  Bastara  el  acuerdo  de  tres  vocales  para  que  sus  sen- 
tencias  tengan  fuerza  de  irrevocables  y  .sin  apelacion  tan- 
to  por  lo  que  respecta  a  la  justicia  de  las  deniandas,  como 
por  lo  que  liace  a  las  cantidades  que  se  adjudicaren  por 
indemnizacion  a  los  demandantes:  pues  se  obligan  las 
partes  contratantes  a  satisi'acerlas  en  especie.  sin  rebaxa, 
en  las  epocas  y  parages  senalados,  y  baxo  las  condiciones 
que  se  expi'esaren  en  las  sentencias  de  la  junta. 


6°.  No  liavieiido  sido  posiblc  aliora  a  dichos  p'enipoten- 
ciarios  convenirse  en  ei  modo  de  que  la  referida  junta  ar- 
bitrase  las  reclaniaciones  originadas  en  consequencia  de 
los  excesos  de  los  corsarios,  agentes,  consules,  o  tribu- 
nales  extrangeros.  en  los  respectivos  territorios,  que  lue- 
ren  imputables  a  los  dos  gnbiernos:  se  han  convenido  ex- 
presamente  en  que  cada  gobierno  se  reserve,  como  por 
esta  convencion  se  hace,  para  si,  sus  vasallos  y  cuidada- 
nos respectivamente,  todos  los  derechos  que  ahora  les 
asistan.yen  que  promuevanenadelante  sus  reclaniaciones 
en  el  tiempo  que  les  acomodare. 

7°.  La  presente  convencion  no  tendra  ningun  valor  ni 
efecto  hasta  que  se  haya  ratificado  por  las  partes  contra- 
tantes, y  se  cangearan  las  ratificaciones  lo  mas  pronto  que 
sea  posible. 
En  I'e  de  lo  qual,  nosotros  los  inf'rascriptos  plenipotencia- 

nos,  hemos  firmado  esta  convencion  y  henios  puesto 

nuestros  sellos  respectivos. 

Heche  en  Madrid,  a  11  de  Agosto.  de  1802. 

PEDRO  CKVALLOS.     [l.  s.] 
CHARLES  PINCKNEY.  [l.  s.] 


0.  The  appointment  of  the  commissioners  being  thus 
made,  each  one  of  them  shall  take  an  oath  to  examine. 
discuss,  and  decide,  im  the  claims,  which  they  are  to 
judge,  according  to  the  laws  of  nations  and  the  existing 
treaty,  and  with  the  impartiality  justice  may  dictate. 

3.  The  commissioners  shall  meet  anil  hold  their 
sessions  in  Madrid,  where,  within  the  term  of  eighteen 
months,  (to  be  reckoned  from  the  day  on  which  they  may 
assemble.)  they  shall  receive  all  claims  which,  in  conse- 
quence of  (his  c(mvcijtion,  may  be  made,  as  well  by  the 
subjects  of  His  Catholic  Majesty,  as  by  the  citizens  of 
the  United  States  of  America,  who  may  have  a  right  to 
demand  compensation  for  the  losses,  damages,  or  injuries, 
sustained  by  them,  in  consequence  of  the  excesses  com- 
mitted by  Spanish  subjects  or  Amei'ican  citizens. 

4.  The  commissioners  are  authorized,  by  the  said  con- 
tracting parties,  to  hear  and  examine,  on  oath,  every 
question  relative  to  the  said  demands,  and  to  receive,  as 
worthy  of  credit,  all  testimony,  the  authenticity  of  Which 
cannot  reasonably  be  doubted. 

5.  From  the  decisions  of  the  commissioners  there  shall 
be  no  appeal:  and  the  agreement  of  three  of  them  shall 
give  full  force  and  effect  to  their  decisions,  as  well  v.ith 
respect  to  the  justice  of  the  claims,  as  to  the  amount  of 
the  indemnification  which  may  be  adjudged  to  the  claim- 
ants: the  said  contracting  parties  obliging  themselves  to 
satisfy  the  said  awards  in  specie,  without  deduction,  at 
the  times  and  places  pointed  out,  ami  under  the  condi- 
tions which  may  be  exp:-essed  by  the  Board  of  Commis- 
sioners. 

6.  It  not  having  been  possible  for  the  said  plenipoteri- 
tiaries  to  agree  upon  a  mode  by  which  the  above  mention- 
ed Board  of  Commissioners  should  arbitrate  the  claims 
originating  from  the  excesses  of  foreign  cruisers,  agents, 
consuls,  or  tribunals,  m  their  respective  territories,  which 
might  be  imputable  to  their  two  Governments,  they  have 
expressly  agreed  that  each  Government  sliail  reserve  (as 
it  does  by  tliis  convention)  to  itself,  its  subjects,  or  citi- 
zens, respectively,  all  the  rights  which  they  now  have, 
and  under  which  they  may  hereafter  bring  forward  their 
claims  at  such  limes  as  may  be  most  convenient  to  them. 

7.  The  present  convention  shall  have  no  force  oreflect 
until  it  be  ratified  by  the  contracting  parties,  and  the  ra- 
tification shall  be  exchanged  as  soon  as  possible. 

In  faith  whereof,  we,  the  underwritten  plenipotentiaries. 

have  signed  this  convention,  and  have  affixed  thereto 

our  respective  seals. 

Done  at  Madrid,  this  Hth  day  of  August.  1800. 
PEDRO  CEVALLOS.  [l  s.] 
CHARLES  PINCKNEY.  [l.  s.] 


Extract  of  a  letter  from  the  Secretary  of  State  to  Charles  Pinclmey,  Esquire,  dated 

"June  9, 1801. 

"  The  documents  and  letters  belonging  to  the  legation,  which  you  will  receive  from  Colonel  Humphreys,  will 
put  you  in  possession  of  the  several  subjects  remaining  unfinished  in  his  hands.  These  you  will  pursue  into  their 
proper  result.  You  will  find  that  he  has  been  instructed  to  urge  particularly  on  the  Spanish  Government  redress 
for  such  of  our  citizens  as  have  suffered  from  captures  made  by  privateers  uniawl'ully  cruising  out  of  Spanish  ports, 
and  from  wrongful  condemnations,  both  by  Spanish  tribunals,  and  by  decisions  of  French  consuls,  within  Spanish 
jurisdiction.  In  all  these  cases,  it  will  be  your  duty  to  carry  on  the  proper  measures  in  train  for  obtaining  justice. 
Colonel  Humphreys,  you  will  find,  thinks  that  the  Spanish  Government  means  lo  turn  us  over  for  redress  to  the 
French  republic,  in  all  cases  where  the  prizes  have  been  under  French  commissions,  or  been  condemned  by  French 
consuls-  You  will  be  at  no  loss  to  combat  such  an  idea,  by  proper  arguments  drawn  from  sources  in  your  possession,- 
or  within  your  reach,  and  by  suitable  appeals  to  the  principles  and  motives  which  ought  to  direct  the  conduct  of  a 
wise  and  just  Government,  more  especially  towards  a  nation  entertaining  the  sentiments  and  observing  the  conduct 
which  have  been  experienced  by  Spain  from  the  United  States. 

"  The  spoliationscomnii  tied  on  our  trade,  for  which  Spain  is  held  responsible,  are  known  to  be  already  of  very  great 
amount,  and  it  is  to  be  apprehended  that  they  may  not  have  yet  ceased.  The  documents  and  information  to  be  ob- 
tained from  Colonel  Humphreys  and  the  consul  at  Madrid  will  assist  you  essentially  in  forming  an  idea  of  the  value 
and  extent  of  them.  Hitherto  redress  has  been  sought,  sometimes  in  tribunals  of  justice,  sometimes  by  applications 
to  the  Government,  and  sometimes  in  both  of  these  modes.  Experience  has  sufficiently  shown  that  neither  the  one 
nor  the  other,  nor  both,  can  be  relied  on  for  obtaining  full  justice  to  our  injured  citizens.  Some  other  eff()rt,  there- 
fore, is  due  to  the  sufferers,  and.  let  me  add.  to  the  dignity  of  the  United  States,  which  must  always  feel  the  insults 
offered  to  the  rights  of  individual  citizens.  The  only  pacific  effort  that  seems  to  remain  is,  that  of  proposing  a  joint 
tribunal,  with  full  powers  to  investigate  and  decide  all  claims  for  indemnification,  which  may  be  presented  to  it  with- 
in a  reasonable  time.     Tiie  treaty  of with  Spain,  as  well  as  that  of  1794  with  Great  Britain,  vyiil  furnish  at 

once  the  motives  and  a  model  for  such  ari  institution.  In  general.it  must  be  the  most  equitable  and  satisfactory  pro- 
vision for  adjusting  controversies  of  such  a  kind  between  independent  nations,  and  it  may  be  urged,  moreparticularlj-, 
that  there  is  no  less  reason  for  extending  it  to  cases  subsequent  to  the  Spanish  treaty,  than  there  was  for  applying  it 
to  cases  of  antecedent  date.  You  will  be  sensible  of  the  very  great  importance  of  this  subject,  both  as  to  the  great 
interest  which  it  involves,  and  the  manner  in  which  a  just  provision  for  it  is  to  be  pursued.  The  President  commits 
it  to  your  hands,  with  expectations  which  it  will  require  all  your  zeal,  your  patriotism,  and  your  delicate  manage- 
ment to  fulfil." 


Sir:  Department  of  State,  Washington,  October  '25,  1801. 

In  the  instructions  accompanying  your  commission,  it  was  not  forgotten  that  the  trespasses  of  Spain  on  our 
commerce  had  laid  the  foundation  for  strong  complaints  and  reclamations  on  the  part  of  the  United  States;  and  it 
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was  accordingly  made  your  duty  to  press  them  in  a  proper  manner  on  the  Spanish  Government.  As  this  violation  of 
our  neutral  rights  prevailed  most  during  the  misunderstanding  between  the  United  States  and  the  French  republic, 
and  was  generally  masked  under,  or  confounded  with,  the  commissioti  and  flag  of  the  latter,  it  was  hoped  that,  with 
the  termination  of  that  misunderstanding,  would  have  terminated  also  the  abuses  which  .Spain  had  permitted  he;- 
subjects  to  connect  with  it.  By  the  documents  hereto  annexed,  consisting  of  a  letter  from  the  President  of  the  Insu- 
rance Company  of  North  America,  a  memorial  from  the  chamber  of  commerce  <if  Philadelphia,  a  letter  from  'J'homas 
Fit'/.simmons,  Esquire,  and  several  private  letters  from  tlie  captains  and  supercargoes  of  the  captured  vessels,  you 
will  find  that,  instead  of  fulfilling  this  reasonable  hope,  the  predatory  cruisers  from  the  port  of  Algeziras  have  assumed 
a  recent  activity  peculiarly  alarming  to  our  merchants.  American  property,  to  a  very  heavy  amount,  has  already 
been  a  prey  to  the  Spanish  gun-boats  issuing  from  that  asylum,  and  it  is  justly  apprehended,  from  the  extent  of  our 
commerce  flowing  through  the  same  channel,  that  a  still  greater  portion  of  it  will  be  exposed  to  the  same  fate.  This 
apprehension  is  the  greater,  as  the  general  disarming  of  our  merchantmen,  produced  by  the  reconciliation  with 
France,  removes  the  check  heretofore  given  to  the  predatory  boats  by  the  means  of  resisting  their  enterprises. 

The  pretext  for  the  seizure  of  our  vessels,  seems  at  present  to  be,  that  Gibraltar  has  been  proclaimed  in  a  state 
of  blockade,  and  that  the  vessels  are  bound  to  that  port.  Should  the  proceeding  be  avowed  by  the  Spanish  Govern- 
ment, and  defended  on  that  ground,  you  will  be  able  to  reply— 

1st.  That  the  proclamation  was  made  .as  far  back  as  the  15th  February,  1800,  and  has  not  since  been  renewed; 
that  it  was  immecfiately  protested  .against  by  the  American  and  other  neutral  ministers  at  Madrid,  as  not  warranted 
by  the  real  state  of  Gibraltar,  and  that  no  violations  of  neutral  commerce  having  followed  the  proclamation,  it  was 
reasonably  concluded  to  have  been  rather  a  menace  against  the  enemies  of  Spain,  than  a  measure  to  be  carried  into 
execution  .against  her  friends. 

2d.  That  the  state  of  Gibraltar  is  not  and  never  can  be  admitted  by  the  United  States  to  be  that  of  a  real  block- 
,ade.  In  this  doctrine  they  are  supported  by  the  law  of  nations  as  laid  down  in  the  most  approved  commentators, 
by  every  treaty  which  has  undertaken  to  define  a  blockade,  particularly  *  those  of  latest  date  among  the  maritime 
nations  of  Europe,  and  by  the  sanction  of  Spain  herself,  as  a  party  to  the  armed  neutrality  in  the  year  1781.  The 
spirit  of  articles  fifteen  and  sixteen  of  the  treaty  between  the  United  States  and  Spain,  may  also  be  appealed  to,  as 
favoring  a  liberal  construction  of  the  rights  of  the  parties  in  such  cases.  In  fact,  the  idea  of  an  investment,  a  siege 
or  a  blockade,  as  collected  from  the  authorities  referred  to,  necessarily  results  from  the  force  of  those  terms;  and 
though  it  has  been  sometimes  grossly  violateil  or  evaded  by  powerful  nations  in  pursuit  of  favorite  objects,  it  has  in- 
variably kept  its  place  in  the  code  of  public  law,  and  cannot  be  shown  to  have  been  expressly  renounced  in  a  single 
stipulation  between  particular  nations. 

3d.  That  the  situation  of  the  naval  force  at  Algeziras,  in  relation  to  Gibraltar,  has  not  the  shadow  of  likeness  to 
a  blockade,  .as  truly  and  legally  defined.  This  force  can  neither  be  said  to  invest,  besiege,  or  blockade  the  garrison, 
nor  to  guard  the  entrance  into  the  port.  On  the  contrary,  the  gunboats  infesting  our  commerce  have  their  station  in 
another  harbor,  separated  from  that  of  Gibraltar  by  a  considerable  bay;  and  are  so  far  from  beleaguering  their  ene- 
my at  that  place  and  rendering  the  entrance  info  it  dangerous  to  others,  that  they  are,  and  ever  since  the  proclama- 
tion of  a  blockade  have  been,  for  the  most  part,  kept  at  a  distance  by  a  superior  naval  force,  which  makes  it  dangerous 
to  themselves  to  approach  the  spot. 

4th.  That  the  principle  on  which  the  blockade  of  Gibraltar  is  asserted,  is  the  more  inadmissible,  as  it  may  be 
extended  to  every  other  place,  in  passing  to  which,  vessels  must  sail  within  the  view  and  reach  of  the  armed  boats 
belonging  to  Algeziras.  If  because  a  neutral  vessel  bound  to  Gibraltar  can  be  annoyed  and  put  in  danger  by  way- 
laying cruisers,  which  neither  occupy  the  entrance  into  the  harbor,  nor  dare  approach  it,  and  by  reason  of  that 
danger  is  liable  to  capture,  every  part  of  the  Mediterranean  coasts  and  islands,  to  which  neutral  vessels  must  pass 
through  the  same  danger,  may,  with  equal  reason,  be  proclaimed  in  a  state  of  blockiide,  and  the  neutral  vessels  bound 
thereto  made  equally  liable  to  capture.  Or  if  the  armed  vessels  from  Algeziras  alone  should  be  insuflicient  to 
create  this  danger  in  passing  into  the  Mediterranean,  other  Spanish  vessels  co-oper.ating  from  other  stations,  might 
produce  the  etfect,  and  thereby,  not  oidy  blockade  any  particular  port,  or  the  ports  of  any  particular  nation,  but 
blockade  at  once  a  whole  sea  surrounded  by  many  nations.  Like  blockades  might  be  proclaimed  by  any  particular 
nation  ennabled  by  its  naval  superiority  to  distribute  its  ships  at  the  mouth  of  the  same,  or  any  similar  sea,  or  across 
channels  or  arms  of  the  sea,  so  as  to  make  it  dangerous  for  the  commerce  of  other  nations  to  pass  to  its  destination. 
These  monstrous  consequences  condemn  the  principle  from  which  they  flow,  and  ought  to  unite  against  it  every 
nation,  Spain  among  the  rest,  which  has  an  interest  in  the  rights  of  the  sea.  Of  this  Spain  herself  appears  to  have 
been  sensible  in  the  year  1780,  when  she  yielded  to  Russia  ample  satisfaction  for  seizures  of  her  vessels  made  under 
the  pretext  of  a  general  blockade  of  the  Mediterranean,  and  followed  it  with  her  accession  to  the  definition  of  a 
blockade  contained  in  the  armed  neutrality. 

5th.  That  the  United  States  have  the  stronger  ground  I'or  remonstrating  against  the  annoyance  of  their  vessels, 
on  their  way  to  Gibraltar;  inasmuch  as,  with  very  few  exceptions,  their  object  is  not  to  trade  there  for  the  ac- 
commodation of  the  garrison,  but  merely  to  seek  advice  or  convoy  for  their  own  accommodation,  in  the  ulterior 
objects  of  their  voyage.  In  disturbing  their  course  to  Gibraltar,  theiefoie,  no  real  detriment  results  to  the  enemy 
of  Spain,  whilst  a  heavy  one  is  conmiitted  on  her  friends.  To  this  consideration,  it  may  be  added  that  the  real  ob- 
ject of  a  blockade  is  to  subject  the  enemy  to  privations,  which  may  co-operate  with  external  force  in  compelling 
them  to  surrender;  an  object  which  cannot  be  alleged  in  a  case  where  it  is  well  known  that  Great  Britain  can,  and 
does  at  all  times,  by  her  command  of  the  sea,  secure  to  the  garrison  of  Gibraltar  every  supply  which  it  wants. 

Cth.  It  is  observable,  that  the  blockade  of  Gibraltar  is  rested  by  the  proclamation  on  two  considerations:  one,  that 
it  is  necessary  to  prevent  illicit  traffic,  by  means  of  neutral  vessels,  between  Spanish  subjects  and  the  garrison 
tiiere;  the  other,  that  it  is  a  just  reprisal  on  Great  Britain,  for  the  proceedings  of  her  naval  .armaments  against  Cadiz 
and  St.  Lucar.  The  fir,st  can  surely  have  no  weight  with  neutrals,  but  on  a  supposition  never  to  be  allowed,  that 
the  resort  to  Gibraltar,  jjnder  actual  circumstances,  is  an  indulgence  from  Spain,  not  a  right  of  their  own;  the  other 
consideration,  without  examining  the  analogy  between  the  cases  referred  to  and  that  of  Gibraltar,  is  equally  with- 
out weight  with  the  United  States,  against  whcun  no  right  can  accrue  to  Spain,  from  its  complaints  against  Great 
Britain,  unless  it  could  be  shown  that  the  United  States  were  iii  an  unlawful  collision  with  the  latter,  a  charge 
which  they  well  know  that  Spain  is  too  just  and  too  candid  to  insinuate.  It  cannot  even  be  said  that  the  United 
States  have  acquiesced  in  the  depredations  committed  by  Great  Britain,  under  whatever  pretext,  on  their  lawful 
commerce.  Had  this,  indeed,  been  the  case,  the  acquiescence  ought  to  be  regarded  as  a  sacrifice  made  by  prudence 
to  a  love  of  peace,  of  which  all  niitions  furnish  occasional  examples;  and  as  involving  a  question  bet\veen  the  United 
States  and  Great  Britain,  of  which  no  other  nation  could  take  advantage  against  the  former.  But  it  may  be  truly 
affirmed,  that  no  such  acquiescence  has  taken  place.  The  United  States  have  sought  redress  for  injuries  from  Great 
Britain  as  well  as  from  other  nations.  They  have  sought  it  by  the  means  which  appeared  to  themselves,  the  only 
rightful  judges,  to  be  best  suited  to  their  object;  and  it  is  equally  cert.ain  that  redress  has,  in  some  measure, 
been  obtained,  and  that  the  pursuit  of  complete  redress  is  by  no  means  abandoned. 

7th.  Were  it  admitted  that  the  circumstances  of  Gibraltar,  in  February,  1800,  the  dale  of  the  Spanish  proclama- 
tion, amounted  to  a  real  blockade,  and  that  the  proclamation  was,  therefore,  obligatory  on  neutrals;  and  were  it 
also  admitted  that  the  present  circumstances  of  that  place  amount  to  a  real  blockade,  (neither  of  ^yhich  can  be 
admitted;)  still  the  conduct  of  the  Algeziras  cruisers  is  altogether  illegal  and  unwarrantable.  It  is  illegal  ancl 
unwarrant.able,  because  the  force  of  the  proclamation  must  have  expired  whenever  the  blockade  was  actually  raised, 
as  must  have  been  unquestionably  the  case,  since  the  date  of  the  proclamation,  particularly  and  notoriously,  when 
the  port  of  Algeziras  itself  was  lately  entered  and  attacked  by  a  British  fleet;  and  because,  on  a  renewal  of  the 
blockade,  either  a  new  proclamation  ought  to  have  been  issued,  or  the  vessels  making  for  Gibraltar  ought  to  have 
been  premonished  of  their  danger,  and  permitted  to  change  their  course  as  they  might  think  proper.  Among  the 
abuses  committed  under  pretext  of  war,  none  seem  to  have  been  carried  to  greater  extravagance,  or  to  threaten 
greater  mischief  to  neutral  commerce,  than  the  attempts  to  substitute  fictitious  blockades  by  proclamation,  for  real 
•  See  late  treaties  between  Russia  and  Sweden,  and  between  Russia  and  Great  Britain. 
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blockades  formed  according  to  the  law  of  nations;  and,  consequently,  none  against  wiiich  it  is  more  necessary  for 
neutral  nations  to  remonstrate  ettijctually.  before  the  innovations  acquire  maturity  and  authority,  fron\  repetitions 
on  one  side,  and  silent  acquiescence  on  the  other.         .^  ,  •  i  •  u  •.  u 

In  these  (ibservations,  you  will  find  a  sufBcieut  guide  to  the  representations  which  it  may  be  proper  tor  you  to 
make  to  the  Spanish  Government,  in  case  justice  should  not  have  been  yielded  by  it  to  the  interpositions  which  will 
no'  doubt  have  been  previously  tried  by  Colonel  Humphreys  or  yourself,  or  by  both.  Letters  from  the  former,  of 
the  Olst  and  -9th  of  August  show,  that  several  cases  of  seizure  had  been  made  known  to  him,  and  that  he  had  it  in 
view  to  carry  them  before  the  Spanish  Government.  Considering  the  amicable  disposition  manifested,  in  general,  by 
that  Government  towards  the  United  States,  and  the  mutual  interest  it  has  in  maintiiining  perfect  harmony  with 
thciii,  the  President  indulges  the  strongest  hopes  that  the  earliest  opportunity  will  have  been  seized  for  repairing 
the  wrongs  which  have  been  committed,  and  for  preventing  a  repetition  of  them.  Should  this  hope  prove  fallacious,  it 
will  be  your  duty  to  press  these  objects,  bv  fair  and  frank  representations,  aided  by  the  communications  now  made 
to  you,  and  by  an  appeal  to  the  express  instructions  from  the  President  included  in  them;  mingling  always  \vith 
your  requisitions  assurances  of  the  cordial  sentiments  cherished  by  the  United  States  towards  Spain,  and  their  en- 
tire confidence  in  her  tlisposition  to  evince  that  justice  and  respect  for  our  rights,  which  is  not  less  congenial  with 
her  own  high  character  than  it  is  necessary  for  our  satisfaction. 

I  have  the  honor  to  be,  with  the  highest  respect  and  esteem,  sir,  your  most  obedient  servant. 

Charles  Pinckxey,  Esq.  Minister  Plenipotentiary,  ^c.  .Madrid. 


Extract  of  a  letter  from  the  Secretary  of  Stale  to  Charles  Pinckney,  Esq.  dated 

;  "February  5,  1802. 

"■  Though  you  have  been  referred  to  the  twenty-first  article  of  the  Spanish  treaty,  as  a  model  for  the  provision 
you  are  instructed  to  urge  the  Government  of  Spain  to  accede  to,  for  indemnifying  our  commercial  citizens,  whose 
claims  have  originated  since,  it  is  found  to  be  incommensurate,  in  some  respects,  with  the  relief  expected  by  them. 
The  words  are,  "  In  order  to  terminate  all  differences,  on  account  of  the  losses  sustained  by  the  citizens  of  the 
United  States,  in  consequence  of  their  vessels  and  cargoes  having  been  taken  [apresado]  by  the  subjects  of  His 
Catholic  Majesty,  during  the  late  war  between  France  and  Spain,"  &c.  Thus,  the  twenty-first  article  is  limited 
to  captures,  but  some  of  our  citizens  have  complained  of  injuries  received  from  the  ofticers  of  Spain,  in  attaching 
their  property,  for  supposed  breaches  of  its  fiscal  regulations:  and  examples  are  not  wanting  of  unjust  arid  ruinous 
prosecutions  against  our  citizens  upon  criminal  allegations.  Two  examples  are,  at  least,  recollected  of  the  latter 
description,  it  might  possibly  be  questioned,  whether  a  seizure  in  port,  on  suspicion  of  enemy's  property,  as  in  the 
case  of  Captain  Eklridge's  bngantine  Sally,  would  be  fairly  embraced  within  the  terms  of  that  article.  Complaints 
have  also  been  made  of  the  tender  laws,  whereby  our  citizens  have  been  paid  in  a  depreciated  medium  for  specie 
contracts.  Some  of  these  cases  are  marked  with  arbitrary  circumstances,  derived  from  the  direct  interposition  of 
the  Government,  or  its  agents:  others  have  arisen  in  the  co'lonies.  and,  though  conducted  under  judicial  forms,  have 
issued  in  the  ruin  of  innocent  individuals,  who  have  been  borne  down  by  the  weight  of  official  influence  opposed 

to  them.  .        >      1         •     •  1         1 

It  is,  perhaps,  difficult  to  define,  by  a  general  article,  which  shall  appear  unexceptionable,  the  principle  under 
which  relief,  in  some  of  these  cases,  is  expected;  and,  on  the  other  hand,  to  attempt  a  detail,  would  hazard  the  at- 
tainment of  what  might  not.  under  a  general  description,  be  combated.  If,  indeed,  the  latter  mode  should  be  pre- 
ferred, much  of  the  benefit  to  he  derived  from  the  agreement  would  depend  upon  the  intelligence  and  character  of 
the  referees.  Should  a  majority  of  them  feel  an  undue  attachment  to  Spanish  interest,  or  to  the  artificial  maxims 
of  law,  some  of  our  claims  founded  in  substantial  justice  might  fail. 

The  following  is  supposed  to  be  a  form  of  words,  which  would  be  preferable  to  the  twenty-hrst  article  of  the 

"In  order  to  terminate  all  differences   on  account  of  losses  sustained,  since  the day  of  April,  179C.  (the 

day  on  which  the  ratifications  were  exchanged)  by  merchants  and  others,  citizens  of  the  United  States,  trading  to 
the  Spanish  dominions,  from  the  unjust  seizure  <ir  detention  of  their  persons,  vessels,  and  effects,  or  otherwise, 
under  color  of  authority  from  His  Catholic  Majesty,  it  is  agreed,"  &c.;  to  which  may  be  annexed  any  clearly  de- 
fined exceptions,  which  it  may  appear  reasonable  to  make  at  the  instance  of  the  Spanish  Government. 

Another  expedient  may  be  resorted  to.  should  that  Government  oppose  a  general  provision.  After  securing  a 
reference  to  commissioners  mutually  chosen,  of  as  many  of  the  cardinal  subjects  of  claims  as  may  be  found  practi- 
cable, the  remahider  may  be  submitted  to  two  or  three  of  the  officers  of  the  Spanish  Government,  to  be  named  iti  the 
agreement  for  their  award;  which  shall  not  be  final,  unless  the  claimant  signify  his  assent  in  a  given  time;  and  if  he 
dissents,  the  claim  to  remain  open.  In  this  way  was  settled  a  considerable  number  of  our  smaller  claims  on  Great 
Britain,  for  illegal  captures;  the  Kings'  advocate  general  and  doctor  of  the  civil  law  making  the  awards,  which  were 
generally  satisfactory,  and,  it  is  believed,  always  accepted." 


Department  of  State,  October  25,  1802. 

Sir: 

I  have  received  your  two  letters  of  July  1st  and  6th,  enclosing  your  draught  of  a  convention,  with  the  objec- 
tion and  alteration  brought  forward  by  the  Spanish  minister. 

It  is  regretted  that  any  difficulty  should  have  occurred  in  bringing  to  an  equitable  and  amicable  settlement 
claims  of  our  citizens,  which  aie  not  likely  to  receive  so  fair  a  decision  in  any  mode  as  through  a  joint  Hoard  of  Com- 
missioners. From  the  disposition,  or  rather  assent,  manifested  at  first  by  the  Spanish  Government,  a  more  favora- 
ble, as  well  as  more  speedy,  issue  to  your  negotiation  was  expected;  and  it  is  still  hoped  that  modificaticms  may 
have  been,  or  will  be  devised,  that  will  make  the  contested  article  satisfactory  to  Spain,  without  being  unjust  to  the 
United  States.  .    .        ,  .  ,.  ■  r 

The  true  object  is  to  give  to  the  Board  a  power  that  will  reach  every  description  ot  cases.  According  to  informa- 
tion received,  from  time  to  time,  it  appears  that  losses  have  been  sustained  by  citizens  of  the  United  States:  First, 
on  the  high  seas:  Secondly,  within  the  territorial  jurisdiction  of  Spain  herself:  'J'hiidly,  within  the  jurisdiction  of  her 
colonies:  that  tiiey  have  proceeded,  first,  from  Spanish  subjects;  secondly,  from  others  within  Spanish  jurisdiction; 
that  they  have  been  contrary  either,  first,  to  the  treaty  of  1795;  or,  secondly,  to  the  lawof  nations;  or,  thirdly,  to  sub- 
stantial justice,  it  is  desirable,  therefore,  that  a  stipulated  provision,  for  reparing  these  injuries,  should  be  so  ex- 
pressed as  to  be  commensurate  with  this  view  of  the  cases;  or,  if  this  extent  cannot  be  explicitly  given  to  the  pro- 
vision, that  it  should  be  as  little  narrowed  as  possible.  .  .     . 

The  objection  made  to  giving  the  Board  cognizance  of  the  wrongs  committed  by  aliens,  within  tiie  jurisdiction, 
and,  consequently,  within  the  temporary  allegiance  of  the  King  of  Spain,  is  clearly  open  to  the  reply  you  made  to  it. 
The  authority  which  every  sovereign  has  over  the  conduct  of  aliens  within  his  territorial  jurisdiction,  makes  him 
responsible  to  others  for  their  conduct,  as  much,  and  for  the  same  reason,  as  he  is  responsibk-  tor  the  conduct  ol  per- 
manent citizens  or  subjects.  This  is  a  doctrine  too  well  established,  both  by  reason  and  by  public  law,  1,o  be  ques- 
tioned. The  United  States  have  pursued  it  in  practice  as  well  as  in  discussion;  and  may,  therefore,  with  the  more 
energy  claim  the  benefit  of  it.  The  remark  of  the  Spanish  minister,  that  the  stipulation  on  this  subject  in  our  treaty 
of  1794.  with  Great  Britain,  implies  that,  without  such  a  stipulaticui,  the  law  of  nations  would  not  have  imposed  on 
the  United  States  the  responsibility  assumed,  admits  of  a  double  answer.  The  United  States  acquiesced  in  the  doc- 
trine before  the  treaty  was  made:  and  the  stipulation  in  the  treaty,  like  numerous  stipulations  in  other  treaties,  was 
not  meant  to  supersede  the  rule  of  public  law,  but  to  acknowledge  and  explain  it. 
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It  is  not  denied  that  there  are  certain  exceptions  to  the  authority  over  those  within  a  temporary,  which  do  not 
apply  to  the  authority  over  those  within  a  permanent  allegiance:  and  so  lar.  there  may  be  exceptions  to  the  respon- 
sibility of  the  sovereign  also.  But  none  of  these  exceptions  belong  to  the  cases  in  question.  In  the  equipment  of  pri- 
vateers, and  the  condemnation  of  prizes,  in  Spanish  ports,  the  King  of  Spain  had  the  same  authority  to  restrain  aliens 
as  he  had  to  restrain  his  own  subjects  fiom  illegal  acts  towards  other  nations.  Having  this  authority,  his  duty  to 
other  nations  required  him  to  exert  it;  and,  failing  in  this  duty,  he  made  himself  answerable  to  those  injured  by  the 
failure. 

This  reasoning  admits  of  no  reply,  unless  it  be  that  the  Spanish  sovereignty  was  under  some  forei^'n  duress  within 
its  own  territories;  and.  being  not  a  free  agent,  it  ceased  to  be  a  responsible  one.  This  plea,  thou^iriittle  consistent 
■with  the  respect  due  from  Spain  to  her  own  dignity,  seems  to  have  been  resorted  to.  But  before  such  a  plea  can  be 
admitted  at  all,  it  ought  to  be  shown  that  the  lorce,  or  danger  which  destroyed  the  free  agency,  really  existed,  and 
that  all  reasonable  means  were  employed  to  prevent  or  remedy  the  evil  resulting  to  nations  in  amity  with  Spain. 

The  losses  sustained  by  Americans,  from  aliens,  and  for  which  Spain  is  held  answerable,  have  proceeded  first, 
from  condemnations  within  her  jurisdiction;  secondly,  from  equipments  within  her  jurisdiction,  known  to  be  a'^ainst 
the  American  trade;  thirdly,  from  equipments  ostensibly  made  against  the  enemies  of  Spain,  but  turned  against 
the  United  States;  fourthly,  from  captures  only  within  the  limits  of  Spanish  jurisdiction.  '='     - 

With  respect  to  the  first  two  cases,  it  is  clear  that  the  Spanish  Government  had  not  only  the  right  but  the  power 
to  interpose  eft'ectually,  and  is,  consequently,  bound  to  repair  the  consequences  of  her  omission.  With  respect  to  the 
fourth  case,  the  violation  of  her  territory,  might  be  less  under  her  control,  where  the  prizes  were  not  carried  into 
her  ports;  still,  however,  with  the  right  accruing  to  her  against  the  aggressors,  accrues,  at  the  same  time,  the  ri"ht 
against  her  to  the  sufterers.  With  respect  to  the  third  case,  there  may  be  room  for  equitable  consideration's  in  iavor 
ot  Spain.  Perhaps  these  distinctions,  in  the  several  cases,  may  lead  to  an  admission  of  the  clearest  anil  strongest 
of  them  to  the  same  footing  with  similar  ones,  where  Spanish  subjects  were  the  wrong  doers;  reservin"  to  tiie  others 
the  benefit  of  the  moral  pnnciple  of  responsibility  contended  for  by  the  Spanish  minister.  Should  the  Spanish  Go- 
vernment, however,  persist  in  requiring,  in  all  cases  where  aliens  were  the  wrong  doers,  a  preliminary  decision  by  the 
Board,  how  far  special  circumstances  absolve  Spain  from  the  usual  responsibility,  it, becomes  a  question  whether  it  may 
not  be  better  to  refer  this  preliminary  decision  to  the  Board,  than  to  leave  out  of  the  treaty  a  provision  for  so  important 
a  class  of  cases,  and  trust  to  further  negotiations  for  justice.  The  reflections  of  the  President,  on  this  subject,  have 
led  him  to  conclude  it  the  better  course,  on  the  whole,  that  tlie  treaty  should  provide  for  these  cases,  even  in  such 
a  form  as  that  proposed  by  the  Spanish  minister,  than  that  they  be  left  to  the  delays  and  uncertainties  of  further 
negotiation;  in  which  it  is  not  likely  that  Spain  will  be  more  flexible  than  she  is  at  present,  and  which  must,  on 
that  supposition,  end,  at  best,  in  a  return  to  arbitration  on  the  point  in  controversy.  You  will  be  "uided  by  this 
idea,  therefore,  in  the  arrangements  which  may  be  finally  made.  ° 

The  President  thinks,  at  the  same  time,  that  whilst  you  admit  so  vague  a  rule  as  that  of  the  morality  of  actions 
into  questions  where  Spain  claims  it  as  an  advantage,  you  may  very  reasonably  urge  an  extension  of  it  to  other 
cases  where  it  would  be  favorable  to  the  United  States,  by  obliging  Spain  to  repair  wrongs,  not  only  against  treaty 
and  the  law  of  nations,  but  against  mere  equity  and  moral  obligation.  ° 

The  application  of  this  comprehensive  principle  of  redress  would  be  particularly  favorable  to  claims  founded  on 
proceedings  in  the  Spanish  colonies.  In  a  variety  of  cases  it  would  give  relief  where  neither  the  treaty  nor  the  law  of 
nations  would,  in  strictness,  prescribe  it.  In  whatever  turn  the  negotiation  may  take,  it  will  be  proper  for  you  to  keep 
this  branch  of  claims  in  view;  and  to  include  them,  if  possible,  within  the  terms  of  the  proposed  convention.  I  do 
not  find  that  my  letter  of  February  5.  on  this  subject,  had  reached  you,  which  I  am  surprised  at:  but  you  will  have 
been  reminded  ot  the  importance  of  these  claims,  by  the  information  given  you  by  the  parties  interested,  as  well  as 
that  furnished,  from  time  to  time,  by  this  Department.  It  is  probable  you  will  soon  receive  an  extensive  application 
from  merchants  in  Boston  and  Philadelphia,  who  have  complaints  against  the  colonial  subjects  and  Governments 
of  Spain.  I  have  recommended  to  them  to  discriminate  the  cases  in  such  a  manner  as  to  show  the  precise  princi- 
ple on  which  they  severally  turn,  that  it  may  regulate  the  interpretation  proper  for  you  to  use  with  the  Spanish  Go- 
vernment. They  propose  to  send  an  agent  to  Madrid,  and  to  solicit  the  indulgence  of  sending  attorneys  or  agents 
into  the  colonies  to  pursue  their  just  claims  there.  This  appears  to  be  so  reasonable,  that  it  may  be  expected  from 
the  justice  and  tairness  of  the  Spanish  Government:  and  the  application  for  it  will  accordingly  claim  your  patrona-'e, 
as  far  as  that  mode  of  redress  may  not  be  rendered  unnecessary  by  conventional  arrangements. 

This  letter  is  written  on  a  supposition  that  the  convention  may  be  still  depending.'  Should  it  have  been  closed, 
and  without  comprehending  all  the  provisions  wished  for,  the  President  relies  on  your  further  efforts  to  complete 
die  work,  either  by  a  supplemental  article,  or  by  a  distinct  compact. 

With  sentiments  of  great  respect,  I  am,  dear  sir,  your  most  obedient. 
Charles  Pinckxey,  Esq., 

Minister  Plenipotentiary  of  the  United  States  at  Madrid. 


Extract  from  Mr.  Pincknei/s  general  representation  to  the  Minister  of  State  of  His  Catholic  Majesty,  dated 

"  M.iDRiD,  March  24,  1802. 

"  It  is  with  much  pleasure,  when  the  undersigned  arrived  at  this  court,  for  the  purpose  of  making  such  represen- 
tations as  the  interest  of  his  country  required,  he  has  found  all  Europe  in  peace.  He  sincerely  hopes  it  may  con- 
tinue, and  that  its  blessings  will  soon  repair  tlie  evils  of  a  war  almost  unexampled  in  its  extent  and  consequences. 
He  is  aware  tliat,  during  such  a  period,  it  was  impossible  for  the  best  Government  to  prevent  the  commanders  of 
private  ships  of  war  committing  frequently  acts  conti-ary  to  the  laws  of  nations,  and  not  authorized  by  their  Sove- 
reign's orders. 

"  In  all  countries,  particularly  in  one  so  extensive  as  that  of  Spain,  unprincipled  men  will  not  only  infringe  the 
laws  of  nations,  but  frequently  the  most  honorable  and  liberal  instructions.  We  are  sure  that,  as  it  is  the  true  inter- 
est, so  will  it  .always  be  the  policy,  of  Spain  to  maintain  equitable  and  honorable  opinions  on  the  subject  of  neutral 
commerce;  and  that  it  is  with  muchdispleasurelshe  has  heard  of  the  violations  of  treaties  and  of  the  laws  of  nations 
by  her  subjects  and  officers,  and  of  the  injuries  they  have  occasioned  to  innocent  American  merchants  and  others. 

'•  As  peace  is  now  happily  restored,  and  no  excuse  remains  for  further  spoliations;  and,  as  it  ought  always  to  be 
the  desire  of  Governments  so  friendly,  and  united  by  interests  the  most  important,  not  to  leave  room  for  recollecting 
circumstances,  which,  however  disagreeable,  were  perhaps  inevitable,  but  to  adopt  all  the  measures  most  probable  to 
impress  a  strong  conviction  of  the  justice  and  friendship  of  the  two  countries;  the  undersigned  has  the  honor  to 
request  of  His  Majesty  to  consent  to  the  proposition  already  made  by  his  predecessor,  Mr.  Humphreys,  for  the 
naming  of  a  commissioner,  who  may  be  authorized  by  His  Catholic  Majesty  to  meet  another  on  the  part  of  the 
American  Government;  and  that  both  be  empowered  to  draw  lots  for  a  third:  and  that  the  three  be  finally  author 
ized  to  decide  on  all  claims  now  depending,  which  have  all  of  them  been  presented  to  your  excellency,  under  their 
different  descriptions,  by  his  predecessor,  and  to  which  descriptions  he  requests  to  refer,  as  they  are  in  your  excel- 
lency's possession. 

••  The  undersigned  wishes  to  renew  this  proposition  for  the  naming  of  commissioners,  as,  in  all  the  suits  of  tlie 
important  and  delicate  nature  of  the  violations  ot  territory  by  the  French,  which  our  Government  contends  are  de- 
cided contiaiy  to  the  laws  of  nations  and  our  treaty  with  Spain,  and,  likewise,  in  those  that  proceed  from  the  supposed 
blockade  of  Gibraltar,  we  are  certain  that  the  King  cannot  object  to  the  decision  of  men,  chosen  by  each  Govern 
ment,  of  the  most  eminent  characters  for  knowledge  and  honor,  or  in  situations  of  life  to  place  them  out  of  the  reach 
or  danger  of  being  influenced  by  improper  motives.  With  respect  to  the  blockade  of  Gibraltar,  he  is  particularly 
charged  by  his  Government  to  represent:—  , 
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"  1st.  That  the  proclamation  for  the  blockade  of  Gibraltar  was  made  on  the  15th  of  February,  1800,  and  has  not 
been  renewed  since;  that  the  American  minister,  and  all  the  otiier  neutral  ministeis  in  Madrid,  immediately  pro- 
tested against  it,  as  not  warranted  by  the  existing  state  of  Gibraltar;  and,  as  no  violations  ensued  of  neutral  pioper- 
ty,  in  consequence  of  the  proclamation,  it  was  naturally  concluded  to  have  been  rather  intended  as  a  menace 
against  the  enemies  of  Spain,  than  as  a  measure  that  was  to  be  executed  against  her  friends. 

'•  2d.  That  the  State  of  Gibraltar  never  was,  nor  never  could  have  been,  admitted  as  a  trueblockade.  In  this  doc- 
trine, the  United  States  are  supported  by  the  laws  of  nations,  as  explained  by  the  best  authois  or  writers;  by  all  the 
treaties  that  have  undertaken  to  define  a  blockade,  and  particularly  by  the  late  treaties  between  Russia  and  Sweden  and 
Russia  and  Great  Britain;  by  the  most  recent  code  of  the  maritime  and  commercial  nations  of  Europe;  and  by  the 
wmction  of  Spain  herself,  as  one  of  the  armed  neutrality,  in  the  year  1781. 

"The  spirit  of  the  articles  fifteen  and  sixteen  of  the  treaty  of  Spain  with  the  United  States,  is  likewise  fully  and 
expressly  in  our  favor.  In  short,  the  opinion  we  have  formed  of  the  blockade  of  Gibraltar  being  not  a  true  one, 
nece=?ardy  results  from  the  strength  of  the  terms  used  in  the  definition  of  a  blockade;  and,  though  these  have  been 
sometimes  broken  or  avoided  by  powerful  nations,  to  obtain  favorite  objects,  it  has  incessantly  preserved  and  held 
its  place  in  the  code  of  the  public  law,  and  it  cannot  be  shown  to  have  been  renounced  in  a  single  stipulation  among 
particular  nations. 

'•  3d.  Th;it  the  situation  and  condition  of  the  naval  force  in  Algeziras,  with  regard  to  Gibraltar,  had  not  the  shadow 
of  resemblance  to  a  blockade  as  truly  and  legally  defined.  It  cannot  be  said  that  this  force  blockaded  the  garrison, 
orguai'ded  the  entrance  of  the  port;  on  the  conliary,  the  aimed  boats  had  their  stations  in  another  port,  separated 
from  that  of  Gibraltar  by  a  bay,  and,  being  so  far  from  doing  an  injury  to  the  enemy  in  Gibraltar,  that  they  generally 
made  them  keep  at  sucn  a  distance  from  that  fortress,  by  an  armed  force  so  superior,  as  to  render  it  dangerous  for 
them  to  appear. 

"  4;h.  That  the  principle,  on  which  the  blockade  of  Gibraltar  is  supported,  is  less  admissible,  as  it  can  be  made  to 
extend  to  every  other  port  to  which  vessels  are  obliged  to  approach.  If,  because  a  neutral  vessel  in  going  into  Gib- 
raltar can  be  attacked  or  put  in  ilanger  by  privateers  that  are  secretly  waiting  for  them,  but  which,  on  account  of 
iheir  weakness,  cannot  occupy  the  entrance  into  the  harbor,  such  neutralsare,  notwithstanding,  to  be  liable  to  be  taken; 
every  port  of  the  Mediterranean,  and  the  islands  where  vessels  are  obliged  to  go,  can  be  said,  with  the  same  truth, 
to  be  in  a  stale  of  blockade,  and  the  vessels  tliat  go  there  liable  to  be  taken;  or,  if  the  armed  boats  there  are  not 
sufficient  of-themselves  to  cause  this  danger  at  the  going  into  the  Mediterranean,  other  Spanish  armed  vessels  of 
other  ports  co-operating,  may  produce  the  same  eti'ect,  and,  therefore,  not  only  blockade  some  particular  port,  but 
blockade  a  whole  sea,  suri-ounded  by  many  nations.  These  dangerous  consequences  ought  to  unite, in  future,  all 
nations  against  this  principle,  and  particularly  Spain,  who  has  the  highest  interests  in  the  rights  of  the  sea.  Of  this 
Spain  appears  to  have  been  sensible  in  the  year  1781,  when  she  gave  Russia  full  satisl'action  for  the  captures  of  her 
vessels  made  in  the  Mediterranean,  under  the  pretext  of  a  general  blockade  of  this  sea,  and  followed  it  with  her 
consent  to  the  definition  of  a  blockade  as  contained  in  the  armed  neutrality. 

"  5lh.  That  the  United  States  have  the  greatest  interest  in  remonstrating  against  the  capture  of  their  vessels  bound 
to  Gibraltar,  because,  with  few  exceptions,  their  object  was  not  to  trade  vvitli  the  garrison,  but  only  to  ask  advice  or 
convoy  for  the  ulterior  objects  of  their  voyages;  so  that,  to  hinder  their  voyages,  is  not  to  injure  the  enemies  of  Spain, 
but  distress  her  friends.  To  this  consideration  it  may  be  added,  that  the  true  object  of  a  blockade  is  the  subjecting 
the  enemy  to  privations  that  may,  co-operating  with  external  tbrce,  oblige  them  to  surrender:  an  object  that  can- 
not be  said  to  exist  with  respect  to  Gibraltar,  because  it  is  well  known  that  Great  Britain  can,  at  all  times,  supply. 
and  actually  did  supply,  the  garrison  with  all  it  wanted. 

'"Gih.  It  is  to  be  observed  tliat  the  blockade  oi'Gibraltar  is  founded,  by  the  proclamation,  on  two  considerations: 
one,  that  it  is  necessary  to  prevent  as  well  an  illegal  commerce  by  neutral  vessels  as  by  Spanish  subjects  and  the 
garrison  there;  the  otiier,  that  it  is  a  retaliation  on  Great  Britain  for  her  manner  of  proceeding  with  her  naval  arma- 
ments against  Cadiz  and  St.  Lucar. 

"•  The  first  can  never  be  considered  as  admissible  by  the  neutrals,  except  under  the  supposition,  that  going  into 
Gibraltar,  under  the  existing  circumstances,  is  an  indulgence  of  Spain,  and  not  a  right  of  the  neutrals.  The  other, 
without  examining  the  analogy  between  the  cases  stated  and  that  of  Gibraltar,  is  equally  without  foundation  or 
weight  with  the  United  States:  against  them  no  right  can  accrue  to  Spain  lor  her  complaints  against  Great  Britain, 
unless  it  can  be  shown  that  the  United  States  were  in  an  unlawful  collusion  with  Great  Biitain;  a  chaige  they  well 
know  Spain  is  too  just  and  candid  to  make.  No  one  can  say,  and  they  are  certain  tliat  Spain  will  never  suppose, 
that  the  United  States  will  submit  to  the  depredations  made  on  their  lawful  ciunmerce  by  any  Power,  or  on  any 
account  whatever.  The  United  States  have  demanded  satisfaction  from  Great  Britain,  and  other  nations,  and  they 
have  sought  it  by  those  honorable  means  which  have  always  distinguished  their  love  of  peace  and  justice;  and  it  is 
with  great  [deasure  they  see,  in  the  last  acts  of  Great  Britain,  of  which  the  undersigned  received  official  intelligence 
from  their  minister  in  London,  that  he  had  signed  a  treaty  in  the  last  month  of  January,  by  which  Great  Britain 
agrees  to  proceed  himorably,  to  settle  by  arbitration  all  our  demands  of  losses  and  prizes. 

"■The  United  States  see  likewise  in  the  councils  of  Fiance  the  same  disposition;  and  are  certain  that  their  good 
friend  the  King,  v.ho  has  always  been  so  distinguished  for  the  justice  and  honor  of  his  Government,  will  show  the 
same  disposition  to  the  innocent  merchants  and  mariners  of  the  United  States. 

"The  undersigned  requests  permission  to  add  on  this  subject,  that  if  it  was  admitted  only  for  one  moment  that 
the  circumstances  of  Gibraltar  in  February,  1800,  would  amount  to  a  blockade,  (and  this  is  tolally  inadmissible;) 
yet  certainly  the  conduct  of  the  armed  boats  and  vessels  of  Algeziras  is  illegal  and  unwarrantable,  because  the  force 
of  a  blockade  ought  to  have  been  over  when  the  blockade  was  raised,  which  certainly  was  the  case  when  the  British 
fleet  lately  entered  and  attacked  the  port  of  Algeziras;  and  because,  on  renewing  of  the  blockade,  a  new  proclamation 
ought  to  have  been  published,  and  the  vessels  that  wished  to  jgo  to  Gibraltar  ought  also  to  have  been  advised  of 
their  danger,  and  permitted  to  alter  their  course,  as  they  thought  fit. 

"Among  the  abuses  committed  under  the  pretext  of  war,  none  appear  to  have  been  carried  to  greater  extrava- 
gance, or  tliieaten  greater  danger  to  neutral  commerce,  than  the  'attempt  to  substitute  pretended  or  fictitious  block- 
ades for  true  ones,  formed  according  to  the  law  of  nations,  and  consequently  none  against  which  it  is  more  necessary 
for  the  neutral  nations  to  remonstrate  eftectually  before  these  innovations  may  acquire  the  maturity  and  authority 
that  repetitions  on  one  side,  and  silent  acquiescence  on  the  other,  never  fail  to  give  them. 

"  The  great  benefits  that  must  result  to  active  and  enterprizing  nations, .depending  entirely  on  their  industry, 
agriculture,  and  a  free  commerce  for  unauibilious  public  and  private  happiness,  cannot  be  unknown  to  the  enlight- 
ened mind  of  your  excellency.  It  is  particularly  the  interest  of  all  nations  to  have  their  commerce  free,  and  the 
rights  of  neutrality  well  secured:  it  will  make  them  tranquil  and  content,  and  instead  of  viewing  war  as  the  best 
means  of  obtaining  power  and  opulence,  they  will  soon  be  convinced  that  the  arts  of  peace  are  not  only  always  the 
most  legitimate,  but  at  the  same  time  the  most  certain  as  well  as  honorable. 

"To  no  nation  can  the  rights  of  neutrality  be  more  valuable  than  to  Spain.  She  is  once  more  in  peace,  and  the 
time  may  yet  arrive  when  the  United  States  being  unfortunately  involved  in  war  with  other  nations,  and  Spain  in 
peace,  the  latter  may  receive  the  same  just  and  honorable  attention  to  her  neutral  rights,  which  the  United  States 
now  so  earnestly  solicit  for  her  citizens." 

Mr.  Pinckney  to  the  Secretary  of  State  of  the  United  Stales. 

Madrid,  Jtdy  I,  180-.^. 

In  my  last  I  enclosed  you  all  the  correspondence  I  had  then  had  with  Mr.  Cevallos,  the  first  Secretary  of 
State  here,  on  the  several  subjects  committed  to  me.  At  that  time  I  had  considered  the  subject  otour  claims 
for  spoliations,  as  agreed  to  be  submitted  to  arbitration  by  commissioners,  upon  those  general  principles  which  would 
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include  every  description;  and,  so  supposing,  I  draughted  the  enclosed  convention,  agreeing  to  insert  two  instead 
of  one  commissioner,  as  the  Spanish  Government  wished  it;  to  which  draught  no  objection  being  made,  (except  as  to 
the  place  of  their  sitting,)  tor  the  reasons  given  in  my  last  1  consented  that  Madrid  should  be  inserted;  had  two  fair 
copies  of  it  made  out,  and  prepared  for  signing,  and  transmitted  tlieni  to  the  Secretary.  To  my  surprise,  Imwever, 
instead  of  naming  a  time  when  I  should  call  to  sign  the  convention,  as  I  had  requested,  I  received  from  him  the 
enclosed  letter,  marked  No.  1.,  requesting  an  explanation  of  my  meaning  of  the  words  '^  y  olros  ensus  dominios,'' 
previously  to  the  signing.  Immediately  upon  the  receipt  of  this  letter,  I  furnished  him  withthe  explanation  he  desir- 
ed, (enclosed,  and  marked  No.  2)  and  requested  a  conference  with  him.  He  appointed  the  Wednesday  following,  at 
the  palace  in  Aranjuez,  at  which  day  I  attended  him,  and  entered  fully  into  an  explanation  of  the  nature  of  our 
claims,  as  w-ell  for  spoliations  made  by  the  subjects  of  Spain,  as  by  the  subjects  or  citizens  of  other  Powers  who  had 
been  permitted  to  arm  and  equip  their  privateers  in  Spanish  ports,  and  condemn  and  sell  the  vessels  they  had  taken 
under  the  authority  of  French  consulates  exercising  the  powers  of  Courts  of  Admiralty;  that  this  permission  to  arm 
and  equip,  and  to  condemn  and  sell  had,  for  reasons  I  stated  to  him,  rendered  the  Spanish  Government  respcmsible 
to  ourcitrzens  for  all  the  losses  accruing  thereby  to  innocent  and  legal  traders.  That  precisely  the  same  thing  had  oc- 
curred at  the  commencement  of  the  war  between  England  and  France,  in  some  of  the  American  ports;  that  our  Go- 
vernment, as  soon  as  they  were  informed  of  it,  had  interfered  and  prevented  it,  and  agreed  to  pay  for  such  as  had 
been  previously  taken  and  brought  in  and  condemned;  and  that,  having  done  so  themselves,  they  had  a  right  to  expect 
it  from  others,  particularly  from  a  Government  whose  justice  and  honor  they  had  always  held  in  the  highest  respect. 
He  replied,  that  certainly  it  was  very  honorable  and  generous  in  the  American  Government  to  do  this:  but  he  did 
not  conceive  they  were  bound  to  do  it  by  the  laws  of  nations,  or  agreeably  to  the  dictates  of  justice;  that  His  .Majesty 
had  fully  considered  the  subject,  and  was  ready  to  submit  all  the  captures,  detentions,  or  other  acts  committed  by 
Spanish  subjects  to  arbitration,  but  that  he  could  not  consent  to  do  so,  with  respect  to  the  captures  by  Frencli  priva- 
teers; and  that  he  was  ready  to  sign  a  convention  with  the  exclusion  of  the  words  y  otros  en  sus  daminios. 

I  answered,  I  was  extrefnely  sorry  to  find  His  Majesty  had  thiis  determined,  because  our  Government  held  a  very 
different  opinion  on  the  subject  of  the  captures  and  condemnations  by  the  French  privateers  equipped  in  Spanish 
ports;  and  where  opposite  and  difterent  opinions  of  such  importance  were  held  by  nations  having  equally  a  right  to 
think  and  judge  for  themselves,  I  saw  no  amicable  mode  of  determining  the  dispute  but  by  arbitration;  that,  as  my 
powers  ditl  not  extend  to  the  surrendering  of  our  claims  for  the  capture  made  by  the  French,  and  he  said  His  Ma- 
jesty was  determined  not  to  include  them,  I  wished  to  know  if  His  Majesty  would  consent  to  a  convention  for  the 
appointment  of  commissioners  to  arbitrate  the  Spanish  spoliations,  and  insert  an  article  expressly  reserving  to  the 
American  Government  the  right  to  demand  and  negotiate  hereafter,  on  the  subject  of  the  French  spoliations.  He 
said  he  would  mention  it  to  His  Majesty  and  send  me  his  answer:  upon  my  return,  however,  to  my  house,  I  thought 
it  advisable  to  make  another  attempt  to  procure  the  admission  of  such  words  as  might  enable  the  commissioner  to 
arbitrate  all  our  claims,  and  I  wrote  him  the  letter,  a  copy  of  which  is  enclosed,  (No.  3,*)  and  thus  this  affair  stood 
at  the  end  of  the  conference. 


Frotn  the  same  to  the  same,  dated  . , . 

"Julys,  1803. 

"  I  have  just  received  a  visit  from  one  of  the  foreign  encargados  de  negotios  here;  and,  from  his  conversation  with 
me,  I  find  that  the  Swedes  and  Danes,  and  many  other  nations,  have  numerous  claims  on  this  Government,  simi- 
lar to  our  own,  for  captures  by  the  French  equipped  in  Spanish  ports,  and  vessels  condemned  therein,  and  that 
they  are  merely  waiting  to  see  the  issue  of  our  negotiations.  This  (  told  you  before  was  one  of  the  causes  which 
increased  the  difiiculty  of  our  negotiation  for  this  class  of  our  claims,  but  I  did  not  know  before  that  the  claims 
of  other  nations  were  to  the  extent  I  now  find  they  are.  The  moment  I  make  any  arrangement  with  the  Govern- 
ment here,  the  others  will  produce  their  claims.  Mr.  Cevallos  knows  this,  and  it  is  one  of  the  reasons  which  makes 
the  adjustment  of  the  French  spoliations  a  question  of  such  magnitude,  that  Spain,  with  all  her  resources,  would  find 
it  very  difficult  to  meet  them,  for  the  greatest  part  of  the  claims  of  other  nations  are  for  violations  of  the  Spanish 
territory  by  the  French  privateers  equipped  in  Spanish  ports.  I  sent  yesterday  to  Mr.  Cevallosthe  draught  of  another 
convention  for  his  signature,  and  a  request  to  him  to  know  his  ultimate  determination. 

"This  is  the  third  I  have  sent  him.'' 


Extract  of  a  letter  from  Charles  Pinckney,  Esq.,  Minister  Plenipotentiary  of  the  United  Stales  at  Madrid,  to  the 

Secretary  of  State,  dated 

"July  6,  1602. 
"  In  ray  last  I  acquainted  you  with  the  state  of  our  negotiations  respecting  the  claims  of  our  citizens  up  to  that 
time.   I  have  now  the  honor  to  enclose  you  Mr.  Cevallos'  letter,  of  the  26th  ultimo,  marked  No.  1,  in  reply  to  mine 
of  the  same  month.  In  consequence  of  this,  I  draughted  the  letter  No.  2,  and  requested  another  conference  with  him 
on  that  subject;  he  appointed  yesterday,  and  I  attended  him.     I  begun  the  conference  by  apologizing  for  troubling 
hini  so  soon  after  his  return  to  Madrid,  but  that,  as  our  aft'airs  were  important  and  pressing,  and  I  had  the  opportu- 
nity of  a  gentleman  returning  to  America,  I  wished  very  much  to  transmit  to  my  Government  the  ultimate  determi- 
nation of  His  Majesty  on  the  subject  of  our  claims;  that,  as  he  had  agreed,  so  far  as  his  own  subjects  were  concerned, 
to  refer  them  to  .arbitration,  I   wished,  if  in  my  power,  to  endeavor  to  convince  his  excellency  that  the  honor  and 
justice  of  Spain  required  that  our  claims  for  French  spoliations  should  also  be  included;  that,  in  the  latter  part  of 
his  letter,  he  had  agreed  to  include  the  words  "de  otros,"  [of  others]  which  was  all  we  wished,  but  had  clogged 
them  with  an  explanation  totally  unusual  and  inadmissible.    This  was  the  insertion  of  the  words.  "Segun  los  prin- 
cipios  que  constituyen  la  moralidad  de  las  acciones  y  su  responsibilidad,"  [according  to  the  principles  which  consti- 
tute the  morality  of  actions  and  responsibility  on  her  part;]  that  I  had  noobjection  to  insert  the  words  "segun  los  prin- 
cipios  que  constituyen  su  responsibilidad,"  [according  to  the  principles  which  constitute  aresponsibility  on  herpart,] 
but  that  those  of  "la  moralidad  de  las  acciones"  [the  morality  of  actions]  would  lead  to  discussions  and  explanations, 
which  would  embarrass  and  probably  defeat  the  whole  arbitration;  that  we  all  knew  what  the  words  the  laws  of  na- 
tions, and  the  stipulations  of  our  treaty,  and  the  principles  which  made  Spain  responsible  for  the  acts  of  others,  meant; 
but  that  the  morality  of  actions  was  afield  so  extensive,  and  the  meaning  so  difiicult  to  define,  when  applied  to  these 
cases,  that  I  could  wish  his  excellency  would  leave  the  whole  business  to  the  commissioners  to  determine,  upon  the 
principles  of  justice  and  equity,  the  laws  of  nations,  and  the  stipulation  of  our  treaty;  that  it  would  be  easily  in  my 
power  to  convince  him  that,  upon  these  stipulations  and  principles,  Spain  was  liable  for  those  captures  by  the  French, 
■\vhich  had  been  made  by  privateers  equipped  and  manned  in  Spanish  ports,  and  for  those  American  vessels  and  car- 
goes which  had  been  brought  in  and  sold  in  the  same.  I  then  went  into  a  train  of  reasoning,  to  show  that,  "as  strangers 
can  do  nothing  in  a  country  against  a  sovereign's  will,"  that,  therefore,  the  equipping  and  manning  these  privateers, 
bringing  in  and  selling  the  prizes,  to  the  amount  of  more  than  one  hundred  sail,  was  not  a  thing  to  be  done  in  a  mo- 
ment, or  concealed  from  the  eye  or  knowledge  of  the  Government;  that,  being  thus  known,  it  was  fair  to  conclude 
it  was  permitted  and  countenanced,  and  that,  being  so,  if  unlawful,  Spain  was  bound  to  compensate;  that  the  arming 
and  equipping  vessels  in  the  ports  of  Spain,  to  cruise  against  the  United  States,  with  which  Spain  was  at  peace,  was 
certainly  a  violation  of  the  territorial  sovereignty  of  Spain;  and  that,  if  she  had  not  prevented  it,  when  it  was  in  her 
power  to  do  so,  but  winked  at  it  to  the  injury  of  the  United  States,  she  is  bound  to  repair;  that,  by  the  law  of  na- 
tions, it  is  not  permitted  to  a  stranger,  nor  can  any  foreign  Power  or  person  levy  men  withinthe  territory  of  an  inde- 
pendent Government,  without  its  consent;  that  he  who  does  it  may  be  rightfully  and  severely  punished;  that,  as 

•  Not  received. 
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Spain  had  the  ri^'lit  to  refuse  tlie  permission  to  arm  vessels,  and  raise  men  to  man  tliem,  within  their  ports  and  terri 
tories,  they  were  buiind.  by  the  laws  ol"  nations,  to  exercise  that  right,  and  prohibit  sucli  armaments  and  enlistments, 
and  the  condemnation  and  sale  of  our  vessels:  and  tliat,  not  having  done  so.  she  was  liable  to  compensate  and  make 
reparation.     1  then  stated  the  reasoning  of  Vattel  and  Wolf  on  this  subject,  and  those  excellent  ones  of  the  Presi- 
dent  wheii  Secretary  of  State,  in  his  letters  to  ^Ir.  Genet  and  Mr.  Morris:  I  also  informed  him  that  I  had  writtei. 
a  letter  in  ar.swer  to  his  of  the  iGth  ultimo,  and  had  therein  mentioned  the  oidy  explanation  I  thought  myself  author- 
ized to  enter  into  with  respect  to  the  French  spoliations;  that  I  would  read  it  to  his  excellency,  and  hoped  lie  would 
still  consent  to  sign  the  couveiuioii  in  the  manner  it  was  drawn  and  sent  to  him.     After  reading  the  letter  to  him. 
lie  replied,  he  was  sorry  I  considered  the  words  "'la  nioralidad  de  las  acciones"  [the  morality  of  actions]  so  inad- 
missible; that,  however  certain  he  was  that  Spain  was  not  bound  by  the  laws  of  nations  to  make  reparation  in  these 
cases,  yet  to  show  she  was  willing  to  submit  the  whole  of  her  conduct  to  arbitration,  he  would  consent  to  sign  the 
convention  with  tiie  insertion  of  these  words;  that  he  did  not  suppose,  without  them,  the  whole  business  would  be 
properly  before  the  Board;  that,  when  thus  called  upon  to  pay,  or  to  risk  the  being  liable  to  pay  large  sums,  by  not 
one  shilling  of  which  the  Spanish  Government  had  ever  been  benefited,  Spain  had  the  right  to  the  insertion  of  such 
clauses  as'wouki  authorize  the  full  investigation  of  her  then  situation,  conduct,  and  motives,  as  it  would  only  be 
upon  a  thorough  examination  of  the  whole,  that  the  commissioners  would  be  enabled  to  judge  whether,  accordiug  to 
justice,  equity,  and  the  faith  of  treaties,  or,  what  he  considered  ought  to  be  as  fairly  before  the  Board  as  any  of  thein. 
the  principles  which  constitute  the  morality  of  actions,  or  her  responsibility,  she  ought  to  be  really  responsible  for 
the  acts  of  foreigners  in  her  dominions,  under  the  circumstances  of  these  cases;  that  he  had  fully  considered  the  sub- 
ject, and  could  only  sign  that  part  of  the  convention  with  the  insertion  of  tliese  words.   Finding  him  not  to  be  brought 
to  a  change  of  liis  opinion,  I  told  him  the  claims  were  so  important,  and  my  instructions  so  clear  and  positive,  that  I 
did  not  conceive  myself  authorized  to  depart  from  the  proposition  1  had  made,  or  to  insert  words  unusual  and  diffi- 
cult to  dehne.  and  which  might  tend  to  embarrass  and  defeat  the  arbitration;  that  1  preferred  closing  with  him  on  the 
ground  of  the  Spanish  spoliations,  inserting  a  clause,  reserving  to  us  a  right  to  leclaiui  and  demand  for  the  French, 
in  the  same  manner  as  if  this  convention  had  not  have  been  made,  and  referring  the  whole  business,  as  it  now  stands 
respecting  the  French  spoliations,  to  my  Government,  for  their  decision;  that,  if  they  viewed  it  in  the  same  light  1 
did.  they°would  probably  direct  some  other  mode  to  be  proposed  for  adjusting  these  claims,  or,  at  any  rate,  instruct 
me  what  was  further  to  be  done;  that,  for  the  present,  1  would  draught  and  send  him  another  convention,  confined 
to  the  Spanish  spoliations,  w  liich  is  now  doing,  and  will  be  transmitted  to  him  as  soon  as  finished. 

•'  My  own  opinion  is,  that  Mr.  Cevallos  has  heard  of  the  Senate's  striking  out  that  article  of  the  convention  witii 
France  which  respected  our  claims  for  spoliations,  and  that  he  thinks  it  hard  Spain  should  be  obliged  to  pay  for  vio- 
lations of  her  territorial  sovereignty,  which  it  might  not  have  been  prudent  for  her.  or  was  not,  perhaps,  then  in  her 
power  to  prevent,  and  for  claims  arising  from  acts  committed  within  her  dominions  by  the  French,  which,  it  they 
had  been  committed  in  their  own,  would  have  been  relinquished.  He  never  mentioned  this  to  me,  nor  did  I  think 
it  prudent  to  do  so  to  him.  because  it  was  possible  he  might  not  be  fully  possessed  of  the  (acts;  and,  being  extraneous 
to  our  discussions,  I  took  care  to  avoid  it." 

Extract  of  a  letter  from  Charles  Pinckney,  Esq.  Minister  Plenipotentiary  of  the  United  States  at  Madrid,  to  the 

Secretary  of  State,  dated 

"  August  15,  180-2. 

"Mr.  Codman  going  to  the  United  States,  I  avail  myself-  of  so  safe  an  opportunity  to  write  you.  My  last, by 
Mr.  Gibson,  will  inform  yon  of  the  difficulties  I  have  met  with  in  my  endeavors  to  persuade  the  Spanish  Government 
to  consent  to  an  arbitration  which  should  include  all  our  claims,  as  well  for  Spanish  as  French  spoliations. 

'•  Notwithstanding  all  my  eftbrts.you  will  find  that  Mr.  Cevallos,  the  first  Secretary  of  State,  and  appointed  as  the 
plenipotentiary  on  this  occasion,  hai  continually  refused  the  insertion  of  any  clause  worded  as  I  felt  authorized  to 
agree  to.  which  would  include  the  arbitration  of  the  prizes  made  under  French  commissions,  or  condemned  by  French 
consuls.  For  these  he  thinks  we  ought  to  go  to  the  French  Government;  in  his  letter  to  me,  w;hile  I  was  with  the 
court  at  Aranjuez,  of  the  :)6th  June,  he  has  repeated,  in  writing,  what  he  frequently  told  me  in  conversations.  A 
copy  of  this  i  sent  by  Mr.  Gibson,  and  a  duplicate  accompanies  this;  in  one  of  my  former,  I  detailed  to  you  the  ar- 
guments I  had  used  with  Mr.  Cevallos  to  induce  him  to  consent  to  the  insertion  of  a  clause  including  the  French 
captures;  but  all  that  I  could,  after  many  eftlirts,  briii^a;  him  to  consent  to,  .was  the  arbitration  of  the  excesses  com- 
mitted by  foreign  vessels  within  the  respective  territories  of  Spain  and  the  United  States;  to  this  I  told  hirn  I  would 
consent,  if  he  would  add,  after  the  words  "  corsarios  estrangeros"  ttie  following:  "•  o  agentes,  consules.  o  tribunales," 
[or  agents,  consuls,  or  tribunals.]  You  will  find  by  his  letter  of  the  7th  instant  he  expressly  refused  this  addition, 
and  as  the  excesses-committed  within  their  respective  territories  by  privateers  would  include  but  a  few  cases,  and  ex- 
clude the  most  numerous  and  important  classes,  I  informed  him  I  was  not  authorized  to  consent  to  any  convention 
which  might,  in  the  remotest  degree,  weaken  or  abridge  the  right  of  the  United  States  and  their  citizens  to  urge  diese 
claims  as  they  should  hereafter  think  proper;  that  the  honor  and  character  of  our  country  were  deeply  involved  in  the 
event,  it  being  as  much  their  duty  to  feel  the  insults  ottered  to  the  rights  of  their  citizens,  as  it  was  to  assert  and 
defend  them;  that,  on  this  question,  1  had  made  the  only  offer  in  my  power;  that,  if  he  continued  to  decline  it  on 
the  ground  that  Spain  was  not  liable,  under  the  laws  of  nations,  or  the  treaty,  to  make  reparation,  that  I  would  com- 
municate his  answer  to  our  Government,  and  it  would  remain  for  them  to  determine  what  was  best  to  be  done; 
that,  as  His  Majesty  had  said  he  wou  Id  consent  to  a  convention  for  the  purpose  of  arbitrating  all  the  excesses  committed 
during  the  late  war  by  the  citizens,  and  subjects  of  the  United  States  and  Spain;  that,  knowing  the  friendly  disposition 
of  my  Government  towards  Spain,  and  their  confidence  in  the  justice  and  honor  of  the  King  ultimately  to  arrange 
and  adjust  their  claims  upon  honorable  and  equitable  principles,  I  would  consent  to  a  convention,  which  should  be 
so  worded  as  to  include  the  arbitration  of  every  claim  arising  from  the  excesses  of  the  subjects  or  citizens  of  either 
party,  contrary  to  the  laws  of  nations  or  the  existing  treaty;  and  which  should,  also,  by  a  clause  to  be  therein  insert- 
ed, reserve  to  the  United  States  and  to  Spain  all  the  rights  they  now  have  to  claim  repanition  for  the  excesses  com- 
mitted within  their  respective  territories,  by  the  corsairs,  agents,  consuls,  or  tribunals  of  foreign  Powers.  This  con- 
vention we  signed  on  the  11th  inst.  and  I  have  delivered  it  to  Mr.  Codman  of  Massachusetts  to  give  you. 

"My  reasons  for  signing  it  were  as  follows,  and  I  trust  they  will  meet  the  approbation  of  the  President  and  Senate: 
that,  upon  examining  the  returns  in  the  consular  office  here,  I  find  the  number  of  vessels  taken  or  detained  by  Span- 
iards, up  to  the  7th  October  last,  with  their  cargoes,  were  one  hundred  and  one,  to  which  are  to  be  added  twelve  taken 
jointly  by  the  French  and  Spaniards,  and  twelve  cargoes  seized  or  embargoed  by  Spain,  making,  in  the  whole,  one 
hundred  and  twenty-five  sail  of  vessels  and  cargoes.  A  few  of  tliem  have  been  acquitted;  but  on  all  of  them  \yill 
arise  claims  for  damages.  To  these  considerable  claims  for  captures  are  to  be  added  all  our  other  claims  arising 
from  the  excesses  of  individuals  contrary  to  the  law  of  nations  or  the  treaty,  which  I  am  informed  are  to  an  amazing 
amount,  particularly  from  South  America.  On  the  latter  subject,  it  was  impossible  for  me  to  obtain  exact  accounts; 
but  from  every  information  1  have  received,  and  jiarticularly  from  a  gentleman  who  brought  me  a  letter  from  you,  and 
who  has  lately  been  in  that  country,  1  learn  that  the  claims  which  our  citizens  have  are  so  great  as  to  amount  to  u 
sum  of  not  less  than  five  millions  of  dollars,  and  he  believes  probably  eight  millions;  most  ol  which  he  thinks,  irom 
a  knowledge  of  their  particular  circumstances,  may  be  arbitrated  under  this  convention,  the  wording  of  which,  1 
showed  him  in  confidence,  in  order  that  1  might  detenninc  how  far  it  was  sufficiently  general  to  include  cverjj  case, 
within  his  knowledge,  which  might  be  said  to  be  contrary  to  the  laws  of  nations  and  the  existing  treaty.  These, 
added  to  the  one  hundred  and  twenty-five  sail  of  vessels  and  their  cargoes,  and  all  the  other  claims  arising  in  the 
Spanish,  European,  and  West  India  dominions,  amount,  in  the  whole,  to  so  considerable  a  sum,  that  finding  Spain 
inclined  to  agree  to  the  immediate  arbitration  of  them,  I  did  not  feel  myself  authorized  to  withhold  from  such  of  our 
citizens  as  were  interested  the  only  mode  of  repairing  their  losses  which  at  this  time  is  practicable.  I  was  urged 
to  this  from  a  conviction  that  it  is  not  our  wish  to  go  to  war,  and  that  there  can  be  little  doubt  ot  Spain  hereafter 
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agreeing  to  an  arbitration  of  the  French  spoliations.  At  present,  out  of  the  vhole  number  of  vessels  caplu  red  by  th*^ 
French,  seventy-one  only  have  been  condemned,  and  it  will  require  very  able  and  minute  investigation  to  decide  how 
many  ot' these  have  been  legally  or  otherwise  condemned:  so  that  it  is  not  unlikely,  when  the  true  amount  is  ascer- 
tained for  wiiich  the  citizens  of  the  United  States  may  have  a  right  to  compensation,  the  claims  arising  from  French 
spoliations  will  be  far  short  of  our  claims  for  compensation  on  account  of  the  excesses  of  Spanish  subjects;  if  this 
should  prove  to  be  the  case.  Spain,  after  having  agreed  to  arbitrate  the  larger  sum,  will  not  hesitate  to  add  the  other 
rather  than  proceed  to  extremities. 

•'  I  shall  continue  to  urge  her  to  consent  to  some  agreement  to  this  effect,  authorizing  the  commissioners  to  be 
named  to  arbitrate  the  French  spoliations  at  the  same  time;  and  should  I  not  be  able  to  effect  it  before  1  can  hear 
from  you,  I  will  thank,  you  for  your  instructions,  or  any  plan  or  modification  you  may  think  proper.  It  appears  to 
me  to  be  wise  in  us  to  prevent,  as  much  as  possible,  the  accumulation  of  our  claims  against  Spain,  for  the  more  she  is 
in  arrear,  or  the  more  extensive  our  claims  are  against  her,  the  more  unwilling  and  unable  will  she  be  to  adjust  them. 
Take,  however,  from  the  present  aggregate  all  our  claims  for  Spanish  spoliations  and  excesses,  and  the  residue  will 
be  such  as  she  can  meet  without  difficultyj  at  least,  with  much  less  difficulty  than  a  war  with  the  United  States." 


Extract  of  a  letter  from  Charles  Pinckney.  Esq.  Minister  Plenipotentiary  of  the  United  States  in  Madrid,  to  the 

Secretary  of  State,  dated 

"  AuciusT  30,  1800. 

"  By  Mr.  Gibson  and  Mr.  Codman,  you  will  receive  full  accounts  of  every  thing  up  to  this  time.  I  still  enter- 
tain hopes  of  being  able  to  bring  this  court  to  agree  to  an  arbitration  by  the  same  commissioners  of  the  French  spolia- 
tions; it  will  be  with  great  reluctance,  but  I  still  think  it  will  be  the  case.  They  complain  of  it  as  one  of  the  hard- 
est cases  that  can  possibly  occur;  that  their  situation  was  well  known;  just  emerging  from  a  war  with  France,  in 
which  they  were  pressed  to  the  last  extremities;  obliged  to  suffer  the  French  Government  and  consuls  to  do  as  they 
pleased  in  their  ports,  !br  fear  of  renewing  the  war,  by  refusing  and  irritating  them:  to  be  thus  mortified  by  these 
violations  of  their  territorial  sovereignty  by  a  power  they  could  not  resist,  and  to  be  obliged,  after  all,  to  pay  for  those 
prizes,  not  one  shilling  of  which  ever  went  into  the  pockets  of  the  King  or  his  subjects,  appears  to  them  to  be,  as  they 
have  often  said,  one  of  the  hardest  cases  that  could  occur.  Mr.  Cevallos  or  the  Government  here  do  not  confess  this 
to  be  the  motive;  their  pride  would  not  suffer  them  to  avow  it;  they  say  the  laws  of  nations  or  the  treaty  do  not 
oblige  them;  but  the  true  reason,  I  believe,  1  have  stated  above.  You  will  do  me  the  favor  to  let  me  hear  from  you 
on  it  as  soon  as  possible.     In  the  interim,  I  will  go  on  here  endeavoring  to  arrange  it  as  well  as  I  can. 

Upon  investigating  all  the  claims  you  have  tbrwarded  me,  and  particularly  Mr.  Higginson's,  I  find  they  will  all 
come  under  the  convention;  indeed,  fnmi  a  review  of  many  other  cases,  which  were  supposed  to  go  entirely  under 
the  head  of  French  spoliations,  there  can  be  little  doubt  that  many  of  them  also  may  be  arbitrated  by  the  commis- 
sioners; in  every  case  where  it  can  be  proved  that  it  was  in  any  manner  owing  to  the  illegal  interference  of  the 
Spanish  Government,  or  officers  acting  under  its  authority,  that  the  French  were  enabled  to  bring  in  or  condemn  the 
prize,  or  that  they  interfered,  there  can  be  no  doubt  of  the  authority  of  the  commissioners  to  arbitrate  them.  If  we 
can  get  the  fifth  commissioner,  it  will  enable  us  very  conscientiously  and  honorably  to  include  a  great  number  of  the 
cases  nov/  considered  as  French  spoliations. 
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communicated  to  coxgress,  febrl'ary  24,   1603. 

February  23,  1803. 
Gentlemen  of  the  Senate  and  of  the  House  of  Representatives: 

I  lay  before  you  a  report  of  the  Secretary  of  State,  on  the  case  of  the  Danish  brigantine  Hendrick,  taken  by 
a  French  privateer  in  1799,  retaken  by  an  armed  vessel  of  the  United  States,  carried  into  a  British  island,  and 
there  adjudged  to  be  neutral;  but,  under  allowance  of  such  salvage  and  costs  as  absorbed  nearly  the  whole  amount 
of  sales  of  the  vessel  and  cargo,  indemnification  for  these  losses,  occasioned  by  our  officers,  is  now  claimed  by  the 
sufferers,  supported  by  the  representations  of  their  Government.  1  have  no  doubt  the  Legislature  will  give  to  the 
subject  that  just  attention  and  consideration  which  it  is  useful,  as  well  as  honorable,  to  practise  in  our  transactions 
with  other  nations,  and  particularly  with  one  which  has  observed  towards  us  the  most  friendly  treatment  and  regard. 

TH:  JEFFERSON. 

The  Secretary  of  State  has  the  honor  to  report  to  the  President  of  the  United  States,  upon  the  note  of  the  minister 
of  His  Danish  Majesty,  dated  on  the  9th  instant,  as  follows: 
That  it  appears  that  the  Danish  briMntine  Hendrick,  Captain  Peter  Scheelt,  sailing  from  Hamburg,  loaded  with 
an  assorted  cargo,  and  bound  to  Cape  Francois,  was  captured,  on  the  3d  of  October,  1799,  by  a  French  privateer, 
and,  on  the  8th  of  the  same  month,  she  was'recaptured  by  an  American  public  armed  vessel,  called  the  Pickering, 
and  carried  to  the  British  island  of  St.  Christopher,  where  she  arrived  on  the  10th. 
^  That,  from  an  authenticated  transcript  of  the  proceedings  in  the  case  of  the  said  vessel,  had  before  the  court  of 
Vice  Admiralty  at  the  said  island,  it  appears  that  the  said  court  took  cognizance  of  the  case,  and  awarded  one-half 
of  the  gross  amount  of  the  sales  of  the  brig  and  her  carMto  be  paid  to  the  recaptors,  and  the  other  half,  after  deduct- 
ing costs  and  expenses,  to  be  restored  to  the  owners.  That  this  rate  of  salvage  appears  to  have  been  adopted  from 
the  laws  of  the  United  States,  as  then  applicable  to  recaptures  of  American  propertv,  and  of  such  as  belonged  to 
belligerent  Powers  in  amity  with  the  United  States;  but  it  is  believed  that  these  laws  had.  according  to  decisions  of 
our  own  courts,  no  reference  to  recaptures  of  neutral  property-  That,  admitting,  what  has  received  the  sanction 
ot  some  recent  authorities,  that,  in  certain  peculiar  cases  of  danger,  of  a  neutral  being  condemned  by  a  belligerent, 
the  recaptors  are  entitled  to  a  proportionate  salvage,  there  is  much  reason  to  believe  this  is  not  such  a  case,  as  the 
vessel  was  bound  from  a  neutral  to  a  French  port,  the  whole  of  the  property  being  neutral,  and,  according  to  the 
assurance  of  Mr.  Lindemann,  the  Governor  of  the  Danish  West  India  islands,  most  of  the  Danish  vessels  carried 
into  Guadaloupe,  for  a  year  before  this  capture,  \\&':&  released,  and  some  of  them  with  damages.  That  the  courts 
ot  the  United  States  have,  in  cases  much  more  strongly  marked  by  circumstances  indicating  a  danger  of  the  neu- 
tral being  condemned,  allowed  much  smaller  rates  of  salvage. 
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That  the  laws  of  the  United  States  required  vessels  captured  under  their  authority  to  be  brought  within  their 
juristlictiiin:  and  it  is  conceived  that  it  was  the  duty  of  the  American  officers,  in  tiiis  case,  to  repel  the  attempt  of 
the  foreign  judicatory  to  take  cognizance,  much  less  ought  they  to  have  directly  submitted  their  recapture  to  its  de- 
cision, whici),  as  it  could  not  be  revised  or  rectiiied,  in  case  of  error,  by  the  tribunals  of  their  own  country,  might 
tend  to  involve  it  in  claims  on  its  responsibility  I'rom  others. 

That,  according  to  the  representation  of  the  agent  for  the  owners  of  the  Danish  vessel,  of  the  sum  of  forty-four 
thousand  fr\e  hundred  dollars,  the  value  of  the  vessel,  freight,  and  cargo,  there  lemained,  after  satisfying  the  decree 
for  salvage  and  expenses,  no  more  than  eight  thousand  three  hundred  and  seventy-four  dollars  and  forty-one  cents. 

That,  as  the  policy  and  interest  of  the  United  States  lead  them,  in  a  special  manner,  to  respect  and  promote 
t!ie  rights  and  facilities  of  neutral  commerce;  as  the  sentence  in  this  case  was  permitted,  if  not  procured,  by  offi- 
cers oT  the  United  States,  to  be  made  in  a  foreign  and  therefore  improper  tribunal;  as  there  remains  no  doubt  but 
that  a  court  of  the  United  States  pronouncing  theieon  would  cither  have  rejected  the  claim  for  salvage  altogether, 
or  reduced  it  to  the  most  moderate  scale:  .is  the  declared  basis  of  the  sentence,  viz:  the  law  of  the  linited  States, 
was  inapplicable  to  the  case;  and  as  it  is  understood  that  a  remedy  is  now  unattainable,  in  the  ordinary  judicial 
course,  it  is  the  opinioif  of  the  Secretary  of  State  that,  under  all  the  circumstances,  the  case  ought  to  be  referred 
to  the  just  provisions  of  Congress  thereon. 

All  which  is  respectfully  submitted: 

JAMES  MADISON. 

Dep.^rtment  of  State,  Fehnmry  22,  1803. 


Saint  Chuistopiier,  7,  .  ■  .        •    . 

Jn  the  Court  of  Vict-Admiralty.  J»  ■ 

!,  William  Henry  Male,  deputy  register  of  the  acts  and  deeds  of  His  Majesty's  courts  of  Vice  Admiralty,  of  the  said 
island,  do  hereby  certify,  to  all  to  whom  these  presents  shall  or  may  concern,  that  the  several  pages  hereunto  an- 
nexed, being  in  number  seven,  do  contain  a  true  copy  of  all  the  proceedings,  vouchers,  papers,  and  exhibits,  (except 
the  monition,  which  appeals  to  have  been  duly  issued,  but  has  since  been  mislaid,)  filed  in  the  cause  of  the  brig 
Hendrick,  Peter  Scheelt,  master,  her  tackle,  apparel,  and  furniture,  and  thegoods,  wares,  and  merchandises  laden 
on  board  thereof,  taken  by  the  United  States'  brig  of  war  Pickering,  Benjamin  Hillier,  Esq.  commander,  and  libel- 
led on  the  said  cause  as  lawful  prize;  and  that  the  same  have  been  carefully  examined,  with  the  originals,  by  me. 
In  testimony  whereof,  I,  the  said  AVilliam  Henry  Male,  deputy  register,  as  afores.aid,  have  hereunto  set  my  hand, 
and  the  worshipful  John  Garnett,  Esq.  judge  surrogate  of  the  said  court,  hath  also  affixed  the  seal  of  the  same 
court,  at  Basseterre,  in  the  said  island  of  Saint  Christopher,  this  fifteenth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred. 


John  Garnett.  [l.  s.] 


W.  H.  MALE,  Deputy  Begister. 


Sai.nt  Christopher,  7    The  United  States'  frigate  John  Adams,  vs. 
In  Admiralty.      S  The  Brig  Hendrick. 

The  deposition  of  Peter  Scheelt,  the  master,  taken  in  preparatory. 

To  the  first —He  saith  that  he  was  born  in  the  island  of  Ferman;  that  he  has  resided,  for  the  last  seven  years, 
at  Altona;  that  he  is  a  subject  to  the  King  of  Denmark;  that  he  is  a  burgher  of  Altona. 

To  the  second.— That  he  was  on  board  the  brig  at  the  time  she  was  taken. 

To  the  thiid. — That  he  was  taken,  on  the  3d  instant,  by  a  French  privateer  schooner,  in  latitude  twenty  and 
twenty-seven,  and  longitude  sixty  degrees  west  from  London;  that  he  sailed  under  Danish  colors;  that  they  assigned 
no  reason  for  taking  him;  that  he  was  recaptured,  on  the  8th  day  of  the  present  month,  by  the  United  States'  frigate 
, ,  commander,  and  brought  into  the  port  of  Basseterre,  in  the  island  of  Saint  Christopher's. 

To  the  fourth. — That  deponent  is  master  of  the  brig;  that  John  Humphreys  appointed  him  to  the  command;  that 
possession  was  given  to  deponent  in  Portsmouth,  by  the  person  who  had  the  charge  of,  by  order  of  Mr.   Humphries. 

To  the  fifth. — That  the  brig  is  fifty  commerce  lastr  burthen;  that  there  were  twelve  men  belonging  to  the  brig, 
including  the  supercargo;  that  the  most  part  were  Danes,  the  rest  Hamburgers;  that  deponent  shipped  them  in 
Altona. 

To  the  sixth. — That  deponent  has  an  adventure  of  one  hogshead  of  porter,  three  casks  of  gin,  some  hams,  smoked 
tongues,  and  one  chest  of  dry  goods;  that  some  of  the  crew  have  some  small  adventure  of  cheese  and  gin;  that  he 
has  known  the  vessel  since  March  last;  that  he  first  saw  her  in  Portsmouth,  and  was  built  in  the  Brazils. 

To  the  seventh. — That  the  brig  is  called  the  Hendrick;  that  she  has  been  so  called  since  October  last;  that  she 
was  formerly  called  the  Cormal,  of  St.  Joseph;  that  there  is  a  sea-letter  on  board;  that  deponent  carried  the  brig 
from  Portsmouth  to  Altona,  where  he  took  in  a  cargo  for  St.  Domingo,  before  he  was  taken;  that  his  voyage  began 
at  Hamburg,  and  was  to  end  there. 

To  the  eighth. — That  his  cargo  consists  of  provisions  and  dry  goods;  that  the  same  was  put  on  board  in  the 
month  of  June  and  July  last. 

To  the  ninth. — That  John  Humphries  is  the  owner  of  the  brig;  that  deponent  knows  him  to  be  the  owner,  as  he 
saw  him  take  the  oaths  to  that  purpose  in  the  custom-house;  that  deponent  does  not  know  what  countryman  he  is; 
that  he  resides  in  Altona.  and  is  a  Danish  subject. 

To  the  tenth. — That  there  is  a  bill  of  sale  amongst  his  papers  for  the  brig. 

To  the  eleventh.— That  the  cargo  was  all  put  on  board  in  Hamburg. 

To  the  twelfth.— That  there  are  eight  respective  laders  of  the  cargo,  three  of  whom  the  deponent  is  acquainted 
with;  that  they  are  Hamburgers;  the  oth.er  laders  the  deponent  does  not  know,  nor  docs  he  know  where  they  were 
born,  but  believes  they  are  Hamburgers;  that  the  goods  were  to  be  delivered  at  St.  Domingo  to  the  supercargo,  on 
account  of  the  haders;  that  he  does  not  know  if  the  supercargo  has  any  interest  in  the  goods;  that  he  can  take  upon 
himself  to  swear  that  he  believes,  at  the  time  of  putting  the  cargo  on  board,  and  at  this  time,  and  if  the  cargo  be 
restored  and  unladen  at  its  destined  port,  it  did,  doth,  and  will  belong  to  the  shippers,  and  none  others.' 

To  the  thirteenth.— That  he  signed  one  set  of  bills  of  lading,  containing  four  bills  of  lading;  that  one  is  amongst 
his  papers,  one  in  the  possession  of  the  supercargo. 

To  the  fourteenth. — That  there  are  no  bills  of  lading,  invoices,  or  papers,  in  Great  Britain,  relating  to  his  vessel 
or  cargo. 


^         _                       ■)  On  (he  matter  of  the  brig  Hendrick,  Peter  Scheelt,  master,  her  tackle,  apparel,  and  furniture, 
»AiNT  Christopher,  f     and  the  goods,  wares,  and  merchandises  laden  on  board,  retaken  by  the  United  Stales 
In  Admiralty.      j    frigate- . 

Peter  Scheelt,  master  of  the  said  brig  Hendrick,  by  Henry  Carney,  his  lawful  proctor,  comes  info  this  honorable 
court,  and  claims  the  said  brig,  her  tackle,  apparel,  and  furniture,  for  and  on  behalf  of  John  Humphries,  of  the  city 
of  Altona,  the  true  and  lawful  owner  thereof.  And  the  said  Scheelt  also  further  claims  the  goods,  wares,  and  mer- 
chandises, laden  on  board  at  the  time  of  her  capture,  for  and  on  behalf  of  Bd. ,  Schwarts  and  Roques, 

Henkel  and  Einibeke,  Ruckcr  and  West ,  Rucker  and  Wortman,  Wilhelm  Pelzer  and  Ferdinand  Pelzer, 

Johann  Schucmacker,  Benecke  and  Co.,  and  Johann  Gotthard ,  the  true  and  lawful  owners  of  the  same; 

and  prays  that  the  said  vessel  and  her  cargo  might  be  restored,  upon  paying  the  usual  salvage. 

HENRY  CARNEY,  Claimant's  proctor. 
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Peter  Scheelt.  the  claimant  above  named,  being  sworn  on  the  Holy  Evangelists  of  Almighty  God,  saitli.  t!i.-».t  the 
aforenamed  John  Humphries  is  the  true  and  lawfiii  owner  of  the  said  brig,  her  tackle,  apparel,  .ind  furniture,  and 
thacthe  said  Messrs.  Bd.  Hootnage,  Schwarts  and  Roques.  Henckel  and  Rimbeke,  Rucker  and  Westpli.ilen,Uucker 
and  VV'ortinan,  "Wilbelm  Pelzer  and  Ferdinand  Pelzer,  Johann  Schucuiacker.  Benecke  and  Co.,  and  Johaiin  Gott- 
hard  Martens,  are  the  true  and  sole  owners  of  the  said  caigo  laden  on  board  at  the  time  of  her  capture.  And  this 
deponent  further  saith,  that  the  said  owner  of  the  said  vessel  is  a  subject  of  the  King  of  Denmark,  and  rc^idillg 
within  his  territories,  and  that  the  owners  of  the  said  cargo  are  subjects  to  the  imperial  city  of  Hamburg. 

PETER  SCHEELT. 

Sworn  before  me,  this  llth  October,  1799. 

JOHN  GARNETT. 

Filed  nth  October,  1799.— "SV.  H.  Male,  Dcp.  Registrar. 


c  Uniled 
mander. 


Saint  Christopher,   '^  On  the  matter  of  the  Danish  brig  Hendrick,  Peter  Scheelt,  master,  raptured  by  th 
In  Admiralty.       3       States''  brigantine  sloop  of  war  the  Pickering,  Benjamin  Hillier,  Esq.  commetr 

Benjamin  Hillier.  captain  and  commander  of  the  United  States'  sloop  of  war  the  Pickering,  by  William  An- 
thony Mardeiibrough.  his  proctor,  comes  into  this  honorable  court,  and  demands  I'estoration  of  the  said  brig  Hendrick 
and  cargo,  claimed  by  the  said  Peter  Scheelt  as  the  property  of  sundry  persons  particulaily  nameil  in  the  claim  or 
allegations  tiled  in  the  above  cause,  as  subjects  of  the  King  of  Denmark  and  of  the  cily  of  Hamburg,  and  in  amity 
with  the  United  States  of  America,  upon  payment  of  salvage,  and  that  the  said  brig  Hendrick  and  cargo  may  be 
delivered  to  him,  the  said  Benjamin  Hilliei',  and  the  officers  and  crew  of  the  salt!  brigantine  sloop  of  war  the  Picker- 
ing, or  to  the  American  consul  and  agent  in  their  behalf,  as  the  captors  thereol';  or  that,  in  case  the  said  Peter 
Scheelt  should  substantiate  his  claim  upon  the  said  libel,  and  prove  that  the  said  brig  Hendrick  and  cargo  were 
owned  by  neutral  subjects,  that  the  salvage,  under  the  regulations  of  the  navy  of  the  United  States,  may  be  awarded 
to  him,  the  said  Benjamin  Hillier,  his  ofRcers  and  crew,  as  also  all  his  costs,  damages,  and  expenses,  in  either  case 
incurred. 


Filed  the  llth  October,  1799.— W.  H.  Male,  Dcp.  Registrar. 


W.  A.  MARDENBROUGH, 

Proctor  for  the  captors. 


On  the day  of  October,  1799. 


■^  Thomas  Tingey,  Esq.  captain  of  the  American  States''  ship  Ganges,  against  the  said 
The  Brig  Hendrick,  I  brig,  and  her  tackle,  apparel,  and  furniture,  and  the  goods,  wares,  and  merchandises 
Peter  Scheelt,  Master,    j      Icidcn  therein.  Icdely  seized  and  taken  by  the  said  Thomas  Tingey,  and  brought  into 

J      the  port  of  Basseterre,  in  the  island  of  Saint  Christopher. 

On  which  day.  Tuckett,the  lawful  proctor  of  the  said  Thomas  Tingey,  Esq.,  by  all  lawful  ways  and  means,  and 
to  all  effects  of  law,  alleged,  pleaded,  and  articulately  propounded  as  follows:  that  is  to  say — 

1st.  That,  on  or  before  the  1st  day  of  August,  1799,  hostilities  at  sea  existed  between  the  United  States  of 
America  and  the  present  Government  and  people  inhabiting  the  territories  of  France:  and  this  was,  and  is,  true, 
public,  and  notorious,  &t 

2d.    That,  on  or  before  the day  of ,  the  said  Thomas  Tingey,  his  officers  and   crew,  with  the  said 

United  States'  ship  Ganges,  did  take,  upon  the  high  seas,  the  said  brig  Hendrick  from  the  French,  and  brought  her 
into  the  road  ol'  Basseterre,  in  this  island,  within  the  jurisdiction  of  this  honorable  court?  and  this  was.  and  is,  true, 
public,  and  notorious:  and  the  party  proponent  doth  allege  and  propound  every  thing  in  this,  and  the  foregoing,  and 
subsequent  articles  contained  jointly  and  severally. 

3d.  Tiiat  the  said  brig  Hendrick,  and  the  goods,  wares,  and  merchandises  laden  therein,  were,  at  the  afoiesaid 
seizure  thereof,  a  ship  and  goods  of  and  belonging  to  France,  to  the  subjects  of  France,  or  toothers  inhabiting 
within  the  territories  of  France,  and.  as  such,  or  otherwise,  liable  to  confiscation,  or  to  the  payment  of  a  ratable 
salvage;  if  found  to  belong  to  the  subjects  of  a  neutral  Pov.er,  and  being  taken  and  seized,  as  aforesaid,  ought  to  be 
condemned  as  good  and  lawful  prize  to  the  captors,  or  a  ratable  salvage  should  be  adjudged  for  the  recapture  of 
the  same,  if  the  same  shall  be  proved  to  have  been  the  property  of  neutral  subjects:  and  that  it  ought  to  be  further 
pronounced  that  the  said  Thomas  Tingey  is  the  sole  captor  or  recaptor  thereof,  and,  as  such,  with  his  officers  and 
crew,  entitled  to  the  entire  benefit  thereof;  and  the  party  proponent  doth  allege  and  propound  as  before. 

Lastly.  That  all  and  singular  the  premises  were,  and  are,  true,  public,  and  notorious,  and  thereof  there  was,  and 
is,  a  public  voice,  fame,  and  repoi-t;  of  which  legal  proof  being  made,  the  party  proponent  prays  justice  and  right  to  be 
done  and  effectually  administereil  in  the  premises,  by  you,  the  honorable  John  Garnett,  Esq.,  Surrogate  of  the  Court  of 
Vice  Admiralty  m  St.  Christopher;  and  that  the  said  brig,  her  tackle,  apparel,  and  furniture,  and  all  and  singular 
the  goods,  wares,  and  merchandises  seized  and  taken  therein,  as  aforesaid,  be  pronounced  to  behmg  to  the  subjects 
of  France,  or  others  inhabiting  within  the  territories  of  France,  and,  as  such,  liable  to  condemnation,  and  to  be 
adjudged  to  be  lawful  prize  to  the  party  proponent,  or  that  the  same  be  pronounced  to  be  restored  to  the  neutral 
owners  thereof,  if  it  shall  be  proven  that  the  same  were  taken  from  them  by  the  French,  upon  paying  to  the  party- 
proponent,  and  to  his  officers  and  crew,  a  just  salvage  for  the  same. 

THOMAS  TUCKETT.  Advocate  for  libellant. 
Filed October,  1799.— W.  H.  Male,  Dep.  Registrar. 


Saint  Christopher: 

At  a  court  of  Vice  Admiralty  held  in  and  for  the  said  island,  at  the  Court  House,  in  the  town  of  Basseterre, 
on  the  10th  day  of  October,  1799:  Present,  the  worshipful  John  Garnett,  Esq.  Judge  Surrogate. 

Peter  Scheelt,  master  of  the  brig  Hendrick,  of  ,1ltona,  in  Denmark,  in  behalf  of  the  owners,  underwriters,  and 
others  concerned  in  the  said  brig  and  cargo,  libellants,  against  the  said  brig  Hendrick  and  cargo,  and 
against  Benjamin  Hillier,  commander,  and  the  officers  and  crew  of  the  Uniled  States'  brig  ofivar  Picker- 
ing, the  recaptors  of  the  scdil  brig  and  cargo. 

Proclamation  being  made,  and  the  court  called  and  seated,  and  Mr.  Mardenbrough,  advocate  and  proctor  for  the 
said  Benjamin  Hillier,  and  the  officers  and  crew  of  the  said  brig  Pickering,  who  claimed  the  said  brig  Hendrick.  as 
the  captors  or  recaptors  thereof,  dispensing  with  the  return  of  the  motion  which  had  duly  issued  after  the  attachment 
had  been  made,  but  assenting,  on  the  part  of  the  captors  or  recaptors,  to  the  trial  of  the  cause  now  coming  on, 
the  libel  or  allegations  was  thereupon  opened  by  Mr.  Tuckett,  King's  counsel,  and  advocate  for  the  libellants; 
whereupon,  the  following  evidence  was  produced  and  read,  viz:  the  deposition  of  the  said  Peter  Scheelt,  the  certifi- 
cate of  the  American  agent  and  consul  to  the  papers  on  board  the  .said  brig  Hendrick,  and  also  to  the  laws  and  regu- 
lations of  the  American  navy,  produced  by  order  of  this  court,  and  the  section  of  the  said  act  or  regulations  referred 
to  in  die  said  certificate,  together  with  other  documents  taken  from  the  said  papers,  proving  the  property  to  be  neu- 
tral; and,  after  hearing  Mr.  Tuckett,  fully  and  at  large,  on  the  part  and  behalf  of  the  libellants,  the  substance  of  the 
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claim  to  the  brig  and  cargo,  on  the  part  of"  tlie  captors,  as  their  prize,  was  then  opened  by  Mr.  Mardenbrous!i.  and 
the  same,  with  the  certificate  of  the  agent  and  consul  thereto  annexed,  being  read,  and  Mr.  Mardenbioiigh  tuily  and 
at  large  heard  on  the  |>art  and  behall  of  the  said  captors,  and  Mr.  Tnckett  heard  in  reply:  and  it  appearing  to  the 
coui'l.  by  the  said  depnsition,  claim,  and  documents,  that  ihe  said  brig  Hendrick  and  her  cargo  belonged  to  persons 
residing  in  Altona,  in  Denmark,  and  in  Hamburg,  neutrals,  and  in  amity  with  the  United  States  of  America,  and  had 
been  taken  as  prize  by  a  French  piivateer,  and  had  remained  in  possession  of  the  French  captors  for  the  space  of 
eight  days  and  upwards;  it  was  adjudged,  ordered,  and  decreed,  by  his  worship  the  Judge,  who  pronounced  the  fol- 
lowing sentence:  That  the  said  bng  Hendrick,  her  tackle,  apparel,  and  furniture,  and  the  goods,  wares,  and  mer- 
chaniiises  laden  and  taken  therein,  were  retaken  from  the  enemy,  after  having  been  in  possession  eight  days  and 
upwards:  and  that,  according  to  the  regulations  of  the  American  navy,  with  respect  to  the  salvage  on  recapture  of 
neutral  vessels,  the  said  brig  Hendiick  be  restored  unto  the  said  libellants,  together  with  her  tackle,  apparel,  and 
furniture,  and  the  goods,  wares,  and  merchandises  laden  on  board  thereof,  for  the  real  and  true  owners  thereof:  and 
that  the  said  recaptors,  their  agent  or  agents,  be  toi-thwith  paid  by  the  claimant,  or  his  sureties,  the  one-half  part  ot 
the  gross  .appraised  value  of  the  said  brig  Hendiick,  her  tackle,  apparel,  and  furniture,  and  the  goods,  wares,  and 
merchandises  laden  and  taken  theiein  as  salv.ige:  and  that  the  costs  and  incidental  expenses,  to  be  taxed  and  allowed 
by  the  court,  be  paiil  out  of  the  remaining  part  of  such  gross  appraised  value  by  the  claimants  and  their  sureties;  and 
that,  upon  non-payment  thereof,  the  said  brig  Hendrick,  her  tackle,  apparel,  and  furniture,  and  the  goods,  wares, 
anil  merchandises  laden  on  board  thereof,  be  sold  under  the  joint  inspection  of  the  agents  for  the  libellants  and  re- 
captors; and  one  foil  half,  without  deductions,  be  paid  to  the  said  recaptors;  and  the  other  full  half,  after  deducting 
such  costs  and  incidental  expenses,  to  be  paid  to  the  s;iid  libellant,  for  the  real  and  true  owneis  of  the  said  brig  Hen- 
drick and  cargo,  respectively.  All  which  is  hereby  adjudged,  ordered,  and  tlecreed  accordingly. 
By  the  Court: 

W.  H.  MALE,  Deputy  Registrar. 


No.  181. 
GREAT  BRITAIN. 

[The  following  papers,  relating  to  the  subjects  in  negotiation  with  (Ireat  Britain  previous  to  the  appointment  of  James  Monroe,  as 
American  Minister,  in  1803,  are  inserted  for  the  purpose  of  exhibiting  the  relations  then  existing  with  that  Power.  They  relate 
to  Commerce,  Seizures,  Blockades,  Ivpressmexts,  and  Mahvl.vnd  Bank  Stock.] 

COMMERCIAL  RESTRICTIONS,   BLOCKADES,   AND  IMPRESSMENTS. 

J.  Marshall,  Secretary  of  Slate,  to  Mr.  King,  Minister  Plenipotentiary  to  Great  Britain. 

Department  of  St.\te,  Washington,  September  20,  1800. 
Sir: 

It  is  the  hope  and  expectation  of  the  President,  that  your  negotiation  with  Lord  Grenville  concerning  contra- 
band of  war,  and  the  impressmeiit  of  oui-  seamen,  which  had  progresseil  considerably,  and  been  broken  ofl'.  in  conse- 
quence, as  is  here  understood,  ol  the  dilVerences  between  the  two  nations  respecting  the  construction  of  the  sixth 
article  of  the  treaty  of  amity,  commerce,  and  navigation,  has  been  or  will  now  be  reneweil. 

Should  it  have  been  intended  to  proceed  pari  paasu  with  these  subjects,  yet  our  instructions  respecting  the  claims 
of  British  creditors  on  the  United  States  having,  as  we  hope,  enabled  you  to  place  that  business  in  a  train  for  ad- 
justment, we  are  sanguine  in  our  expectations  concerning  the  other  objects  of  the  negotiation. 

Should  you  be  uiiable  to  obtain,  what  is  most  desired,  because  most  just,  explanatory  articles,  placing  the  origi- 
nal treaty  on  its  true  ground,  or  even  to  settle  this  dittl'rence  on  the  terms  stated  in  my  No.  2,  terms  of  the  liberality 
ot  which  I  am  more  and  moie  convinced,  yet  we  perceive  no  reason  growing  out  of  this  misunderstanding,  which 
should  obstruct  the  progress  of  an  agreement  on  subjects  the  present  practice  on  which  so  seriously  threatens  the 
peace  of  the  two  nations. 

The  seventh  article  of  the  treaty  of  amity,  commerce,  and  navigation,  corresponds  with  the  sixth,  aiid  proceed- 
ings under  both  have  been  suspended.  It  is  not  my  purpose  to  show  that  these  two  measures,  viewed  togethei-,  are 
injurious  to  the  United  States,  because  we  do  not  complain,  for  the  piesent,  of  the  suspension  which  has  taken  place 
ot  the  proceedings  of  the  Board  lately  sitting  in  London.  But  certainly  as  the  one  measure  completely  balances 
the  other,  this  misundei-standing  can  furnish  to  the  British  Goverinneiit  no  plausible  pretext  for  taking  other  steps 
unfriendly  in  themselves,  or  for  leliising  to  take  such  as  justice  and  friendship  indispensably  require. 

We  trust,  then,  that,  whatever  may  be  the  fate  of  the  propositions  respectively  made  concerning  the  diHerences 
under  the  sixth  and  seventh  articles  ot  our  late  treaty,  the  negotiations  relative  to  contraband  and  impressments  will 
now  progress,  without  interruption,  to  a  happy  conclusion. 

Should  this  hope  be  disappointed,  the  practice  of  ilepredating  on  our  commerce,  and  impressing  our  seamen,  de- 
mands and  nmst  receive  the  most  serious  attention  of  the  United  States. 

The  unfeigned  solicitude  of  this  (Government  to  preserve  peace  with  all,  and  to  obtain  justice  by  iiiendly  repre- 
sentations to  the  party  committing  injuries,  rather  than  by  a  resort  to  other  means,  induces  it  now  to  wish  that  any 
misjudgment  respecting  its  views  and  ititentions,  which  may  have  been  formed  in  the  British  cabinet,  and  which  may 
have  promoted  dispositions  uid'avorable  to  that  perfect  harmony  which  it  is  the  interest  of  both  nations  to  che:ish, 
may  be  completely  corrected.  For  this  the  President  has  great  and  just  reliance  on  you.  If  impressions  of  any 
sort  have  been  made,  impairing  tliat  conciliatory  tempci-  which  enables  one  nation  to  view  with  candor  the  proceed- 
ings of  another,  the  President  hopes  that  your  perfect  knowledge  of  the  principles  which  intluence  the  (Tovernment 
you  represent,  will  enable  you  to  meet  and  to  remove  them. 

That  such  impressions  have  been  made  by  connecting  two  measures  entirely  independent  of  each  other,  is  greatly 
suspected. 

The  secession  of  the  American  commissioners  IVom  the  Board  lately  sitting  at  Philadelphia,  and  the  rec(>mmence- 
ment  of  negotiations  with  France,  may  have  been  united  together  as  parts  of  one  system,  and  been  considered  as 
evidencing  a  temper  less  friendly  to  Great  Britain  than  had  heretofore  guided  our  councils. 

You  have  been  assured  that  the  suspension  ol  further  proceedings  on  the  claims  of  British  creditors  against  the 
United  States  is  attributable  exclusively  to  the  wild,  extensive,  ami  unreasonable  construction  put  liy  the  commis- 
sioneis  of  that  nation  on  the  article  they  were  appointed  to  execute— a  construction  which,  as  we  think,  at  once 
prostrated  the  words  and  spii-it  of  the  article,  and  overleaped  all  those  bounds  within  which,  by  common  consent, 
their  powers  were  limited.  You  know  too  well  the  integrity  of  this  Government,  to  doubt  the  sincerity  with  which 
this  opinion  is  avowed;  and  you  possess  too  perfectly  the  reasoning  on  which  it  had  been  formed,  !o  feel  any  difficulty 
in  supportmg  it.  In  fact,  we  believe  that  the  points  of  ditt(>rence  need  oidy  be  consitlered,  to  produce  in  every  in- 
telligent mind  the  conviction  that  the  American  Government  is,  at  least,  sincere  in  the  opinion  it  has  maintained. 

Being  entirely  persuaded  of  the  wast  injury  and  injustice  which  would  result  from  executing  the  sixth  article,  ac- 
cording to  the  strange  system  devised  by  a  m.ijority  of  the  commissioners,  a  sense  of  duty  and  national  honor,  as 
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well  as  a  wish  to  preserve  a  solid  and  lasting  peace  between  the  two  countries,  rendered  indispensable  the  step  which 
has  been  taken.  Had  the  United  States  been  at  open  and  declared  war  with  France,  without  a  prospect  of  speedy 
pacification,  the  same  causes  must  have  induced  the  same  measure. 

The  suspension,  then,  of  the  commission  at  Philadelphia  was  not  influenced  by  the  probability  of  negotiating 
with  France,  nor  have  these  two  measuies  any  tendency  to  explain  each  other. 

It  is  equally  true  that  neither  of  them  proceeds  from  a  temper  in  the  United  States  hostile  to,  or  even  indifl'erent 
about  a  good  understanding  with  the  British  Government. 

The  one  has  been  shown  to  be  a  necessary  measure  of  defence  against  what  was  believed  to  be  an  unauthorized 
attack  on  the  interests  of  the  United  States,  which,  it  was  conceived,  the  British  Government  would  not  have  sanc- 
tioned. The  other  is  a  necessary  consequence  of  the  well  digested  political  sy...tem  which  this  Government  adopted 
early  in  the  present  war,  and  has  uniformly  sought  to  maintain. 

The  United  States  do  not  hold  themselves  in  any  degree  responsible  to  France  or  to  Britain  for  (heir  negotiations 
with  the  one  or  the  other  of  these  Powers;  but  they  are  ready  to  make  amicable  and  reasonable  explanations  with 
either. 

In  this  spirit  their  political  system  may  be  viewed. 

It  has  been  the  object  of  the  American  Government,  from  the  commencement  of  the  present  war-,  to  preserve 
between  the  belligerent  Powers  an  exact  neutrality.  Separated  far  from  Europe,  we  mean  not  to  mingle  in  their 
quarrels.  This  determination  was  early  declared,  and  has  never  been  changed.  In  pur>uaiire  of  if,  we  have  avoided 
and  we  shall  continue  to  avoid,  any  political  connexicms  which  might  engage  us  further  than  is  compatible  with  the 
neutrality  we  profess,  and  we  have  sought,  by  a  ciuiduct  just  and  Iriendly  to  all,  to  be  (lerinitted  to  maintain  a  posi- 
tion which,  without  oftence  to  any,  we  had  a  right  to  take. 

The  aggressions,  sometimes  of  one  and  sometimes  of  another  belligerent  Power,  have  forced  us  to  contemplate 
and  prepare  for  war  as  a  probable  event.  W'e  have  repelled,  and  we  will  continue  to  repel,  injuries,  not  doubtful'  in 
their  nature,  and  hostilities,  not  to  be  misunderstood.  But  this  is  a  situation  of  necessity,  not  at'  choice.  It  is  one 
in  which  we  are  placed,  not  by  our  own  acts,  but  by  the  acts  of  others,  and  which  we  change  so  soon  as  the  conduct 
of  others  will  permit  us  to  change  it. 

The  regularly  accumulating  injuries  sustained  from  France  had,  in  1708.  pr-ogr-essed  to  such  a  point  as  to  leave  to 
the  United  States  no  reasonable  gi-rurnd  of  doubt  that  war  was  to  be  expected,  and  that  I'orce,  and  force  only  could 
be  relied  on  for  the  maintenance  of  our  rights  as  a  sovei'eign  and  independent  nation.  Force,  therefore,  was  resorted 
to;  but,  in  the  very  act  of  resrjriing  to  it,  our  pietei'ence  for  peace  was  manifest,  and  it  was  appar-ent  that  we  should 
return  to  our  natural  situation  so  soon  as  the  wrongs  which  forced  us  from  it  should  cease,  aird  security  against  their 
repetition  be  ottered.  A  I'easonable  hope  that  this  state  of  things  may  be  attained,  has  been  I'lrrrrislied  by^the  recent 
conduct  and  overtures  of  the  French  Government.  America  meets  these  overtures,  and,  in  doing  so,  only  adheres 
to  her-  pacific  sytsem. 

To  impress  more  forcibly  on  the  British  cabinet  the  principles  on  which  (his  Government  acts,  it  may  not,  per- 
haps, be  improper  to  point  their  attention  to  our  corrduct  during  the  most  critical  periods  of  the  present  war. 

In  1793,  when  the  combination  against  Fiance  was  most  formidable,  when,  if  ever,  it  was  dangei-ous  to  acknow- 
ledge her  new  Government,  and  to  preserve  with  it  the  relations  of  amity  which,  in  a  difterent  state  of  things,  had 
been  formed  with  the  nation,  the  American  Goverirment  openly  declared  its  deterniinaticui  to  adher-c  to  that  stateof 
impartial  neutr-ality  which  it  has  ever-  since  sought  to  maintain;  nor  did  the  clouds  which,  for  a  time,  lowered  over  the 
fortunes  of  the  republic,  in  any  degr-ee  shake  this  resolution. 

When  victor-y  had  changed  sides,  and  Fi-ance,  in  tui-n,  threatened  those  who  did  not  arr-ange  themselves  under 
her  banners,  America,  pursuing  with  undeviating  step  the  same  steady  course,  negotiated  with  His  Br-itannic  Ma- 
jesty a  treaty  of  amity,  commerce,  and  navigatioir,  iror  could  either  threats  or  artifices  prevent  its  ratification. 

At  no  period  of  the  war  has  France  occupied  such  elevated  ground,  as  at  the  very  point  of  time  \\hen  America 
armed  to  resist  her:  triumphant  and  victorious  every  wher-e,  she  had  dictated  a  peace  to  her  enemies  on  the  conti- 
nent, and  had  refused  one  to  Britain. 

In  the  reverse  of  her  fortune,  when  defeated  both  in  Italy  and  on  the  Rhine,  in  danger  of  losing  Holland,  before 
the  victory  of  Massena  had  charrged  the  face  of  the  last  campaign,  and  befor-e  Russia  had  r-eceded  from  the  coalition 
against  her,  the  present  negotiation  was  resolved  on.  During  its  pendency,  the  state  of  the  war  has  cliano-ed  but 
the  conduct  of  the  United  States  sustains  no  alteration.  Our  terms  i-emain  the  same:  we  still  pui-sue  peac'e.  'We 
still  embrace  it.  if  it  can  be  obtained  without  violatirrg  our  national  honor  or  our  ruitional  faith;  but  we  will  reject 
without  hesitation,  all  pi-opositions  which  may  compromit  the  one  oi-  the  other.  ' 

I  have  thought  it  not  entii-ely  useless  to  note  thus  briefly  the  relative  situation  of  the  belligerent  Powers  at  the 
sevei-al  eras  when  important  measur-es  have  been  adopted  by  the  American  Government,  because  the  review  will  mark 
unequivocally  the  character;  of  that  Government,  and  sIkjws  how  steadily  it  pursues  its  system,  without  re^ardin"- 
the  dangers,  from  the  one  side  or  ti:e  other,  to  which  the  pursuit  may  be  exposed.  °  '^ 

The  present  negotiation  with  Fiance  is  a  part  of  this  system,  and  ought,  ther-efore,  to  excite  in  Gr-cat  Br-itain  no 
feelings  unfriendly  to  the  United  States. 

Perhaps  an  apprehension  that  an  en-oneous  estimate  may  have  been  made  in  the  Bi-itish  cabinet  of  the  views  and 
intentions  of  this  Government,  may  be  unfounded.  If  so,  it  will,  of  course,  be  unnecessary  to  attack  prejudices 
which  do  not  exist.  If,  however-,  such  prejudices  do  exist,  you  will,  by  a  plain  and  candid  repr-esentation,  eirdeavor 
to  remove  them. 

The  way  being  thus  smoothed  for  the  reception  of  our  complaints,  the  peace  and  interest  of  the  natron  requii-e 
that  they  should  be  ternper-ately  but  very  ser-iuusly  enforced. 

These  complaints  are  occasioned  by  the  conduct  of  the  Br-itish  Government,  thr-ough  its  agents,  towards  our  com- 
merce and  seamen. 

The  depredations  on  our  commerce  have,  of  late,  been  so  consider-able,  as  even  to  give  srmie  countenance  to  the 
opiniori  that  orders  have  been  received  to  captur-e  ever-y  American  vessel  bound  to  an  erTenry'sport.  It  cairnot  be  dif- 
ficult for  you  to  conjecture  the  effect  of  such  a  system. 

In  your  correspondence  with  my  predecessor-,  I  perceive  that  these  subjects  have  been  repeatedly  taken  up,  and 
that,  in  your  sever-al  representations  to  the  ministers  of  His  Britannic  Majesty,  you  have  done  ample  justice  to 
your  countr-y. 

I  am  directed  by  the  President  to  express  to  you  his  wish  that,  unless  this  business  be  in  a  train  for  satisfactory 
adjustment,  you  once  more  call  the  very  serious  attention  of  the  British  Government  to  the  irritating  and  injurious 
vexations  we  sustain,  and  make  one  more  solemn  appeal  to  the  justice,  the  honor,  and  the  real  interest  of  the  nation. 

Our  complaints  i-especting  the  depredations  on  our  commerce  may  be  classed  under  the  following  heads: 

1.   The  construction  given  to  the  article  of  our  treaty  relative  to  contraband  of  war-. 

■2.  The  extent  given  to  the  rule  concerrririg  blockaded  piu-ts. 

3.  The  unjust  decisions  of  their  courts  of  Vice  Admiralty,  and  the  impunity  which  attendscaptures  totally  vexa- 
tious and  without  probable  cause  of  seizui-e. 

We  will  consider: 

1.  The  interpretation  given  to  the  eighteenth  article  of  our  treaty.  Under  the  expression  "and  generally  what- 
ever may  serve  distinctly  tor  the  equipment  of  vessels,"  which  closes  the  enumeration  of  prohibited  articles,  our 
merchant  vessels  have  been  sei'zed  and  condemned,  because  a  part  of  their  cargoes  consisted  of  such  articles  as 
may,  by  possibility,  serve  for  the  equipment  of  vessels,  rrlthough  they  are  not  genei-ally  so  applied,  but  are  most  com- 
monly used  for  the  purposes  of  husbandry:  such  are  tickleribuigs,  osnaburgs,  and  small  nails,  which,  in  the  court 
of  Vice  Admiralty,  have  been  adjudged  coirtr-aband  of  war-. 

This  vexatious  construction  is  believed  to  be  as  unjustifiable  as  it  is  unfriendly. 

As  the  law  of  nations  on  this  subject  can  only  establish  general  principles,  particular  treaties  supply  this  defect 
by  defining  precisely  between  the  parties  the  relative  rights  of  each  as  a  belligerent  or  neutral  Power. 
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Tims  t!)i;  law  of  nations  is  clearly  understooil  to  iloclare  tiiat  articles  exclusively  used  in  war  are  contraband, 
and  that  ail  article^  not  used  in  war  are  the  objects  of  lawl'ul  commerce.  But  articles  of  promiscuous  use,  proper 
either  lor  pence  or  \rar,  may  be,  it  has  been  contended,  contraband  or  not,  according  to  circumstances. 

Admitting  this  opinion  to  be  correct,  it  would  seem  to  be  a  reasonable  construction  ol' the  law,  that  tiie  character 
of  the  articles  thus  doubtful  in  themselves  shoukl  be  determined  by  those  circumstances  which  may  ascertain  the  use 
to  which  they  are  to  be  applied.  If  the  circumstance,  and  the  cargo  and  its  destination,  show  unequivocally  tiiat  its 
application  must  be  to  military  purposes,  materials  tit  for  both  peace  and  war  may  assume  the  character  of  contra- 
band; but  if  those  circumstances  aft'ord  solid  ground  for  the  opinion  that  the  suspected  materials  are  designed  only 
for  the  ordinary  purposes  oi  the  nation,  then  there  can  be  no  just  motive  lor  interrupting  a  commerce  which  ought  to 
be  pronounced  lav.lul. 

This  principle  would  seem  to  mark  the  boundaries  of  the  coiillicting  rights  of  neutral  and  belligerent  Powers. 
For  neutrals  have  a  right  to  carry  (m  their  usual  commerce,  and  belligerents  have  a  right  to  prevent  them  from  sup 
plying  the  enemy  with  instruments  of  war. 

But.  in  the  application  of  the  principle,  considerable  difficidty  exists.  The  two  nations  judge  differently  on 
the  circumstances  attending  each  case;  and,  to  prevent  the  quarrels  which  may  grow  out  of  this  clitference  of  judg- 
ment, a  precise  list  of  contraband  is  usually  agreed  on  between  them. 

If,  however,  there  be  in  the  enumeration  an  ambiguous  expression,  it  ought  to  be  expounded  with  a  reference  to 
those  general  principles  intended  to  have  been  rendered  definite  by  the  particular  agreement, and  the  inquiiy  ought 
always  to  be  made,  whether  the  article  was  really  designed  for  a  prohibited  object,  or  was  transported  for  the  ordi- 
nary purposes  of  commerce. 

in  the  catalogue  ol'  contraband,  agreed  on  between  tlie  United  States  and  Great  Britain,  there  is  one  description 
which  leaves  to  construction  what  specific  articles  it  may  comprehend.  It  is  in  the  following  words:  "  anil  generally 
whatever  may  serve  diredbj  to  the  equipment  of  vessels." 

In  construing  this  expression,  the  British  courts  of  Admiralty  appear  to  consider  it  as  including  whatever  might 
by  any  possibility  be  applied  to  the  equipment  of  vessels.  Although  the  article  be  in  itself  unfit  and  improper  for 
that  use,  and  therefore  be  not  in  common  so  applied,  yet,  if  it  might,  by  possibility,  from  a  want  of  other  proper  ma- 
terials, admit  of  such  application,  the  courts  adjudge,  although  such  other  materials  be  not  wanting  at  the  port  of 
destination,  that  it  is  contraband  of  war. 

This  construction  we  deem  alike  unfriendly  and  unjust.  We  conceive  that  the  expression  which  has  been  cited, 
comprehends  only  such  articles  as  in  themselves  are  proper  for,  and  in  their  ordinary  use  are  applied  to,  the  equip- 
ment of  vessels. 

Under  the  British  constitution,  no  operation  is  referred  to  the  word  "  directly.'"  Expunge  it  froin  the  sentence, 
and,  according  to  them,  the  sense  will  remain  the  same.  But  plain  reason,  and  the  soundest  and  most  universally 
admitted  rules  of  construction,  forbid  us  to  interpret  by  garbling  a  compact.  The  word  "•  (/i/'f c//;/"  is  an  important 
word,  which  forms  a  necessaiy  and  essential  part  of  the  ilescription,  and  must  have  been  inserted  for  the  purpose 
of  having  its  due  weight  in  ascertaining  the  sense  of  the  article.  We  can  discover  no  ettect  which  is  allowed  to  it, 
unless  it  be  admitted  to  limit  the  description  to  materials  which,  in  their  ordinary  and  common  application,  are  in 
considerable  quantities  proper  for,  and  "  serve  directly  to  the  equipment  of  vessels."  To  exclude  it,  or  to  construe 
it  as  if  it  was  excluded,  is  to  substitute  another  agreement  for  that  of  the  parties. 

We  do  not  admit  the  expression  we  are  considering  to  be  in  itself  doubtful.  But  if  it  was  so,  rules  of  construc- 
tion, prescribed  by  reason,  and  adopted  by  consent,  seem  to  us  to  reject  the  interpretation  ol  the  British  courts. 

As  this  contract  is  formed  between  a  belligerent  and  a  neutral  nation,  it  must  have  been  designed  to  secure  the 
rights  of  each,  and  consequently  to  protect  the  commerce  which  neutrals  may  lawfully  carry  on,  as  well  as  to  au- 
thorize the  seizure  of  articles  which  they  may  not  lawl'ully  carry  to  the  enemy.  But,  under  the  interpretation 
complained  of,  not  only  articles  of  doubtful  use.  witii  respect  to  the  equipment  of  vessels,  but  such  as  are  not  proper 
for  that  purpose,  if  [iroper  only  in  very  small  quantities,  and  which  therefore  are  not  in  common  so  applied,  are, 
because  they  may  by  mere  |)ossibility  admit  of  that  application,  classed  with  articles  prohibited,  on  the  principle  that 
they  are  for  the  purposes  of  war. 

This  construction  ought  to  be  rejected,  because  it  would  swell  the  list  of  contraband  to  an  extent  which  the  laws 
and  usages  of  nations  do  not  authoriz.e:  it  woukl  prohibit,  as  being  lor  the  equipment  of  vessels,  articles  plainly  not 
destined  for  that  purpose,  but  fitted  and  necessary  for  the  ordinary  occupations  of  men  in  peace;  and  it  v.ould  conse- 
quently presuppose  a  surrender,  on  the  part  of  the  Unitetl  States,  of  rights  in  themselves  unquestionable,  and  the  exer- 
cise of  which  is  essential  to  themselves,  and  not  injurious  to  Britain  in  the  prosecution  of  the  war  in  which  she  is 
engaged. 

A  construction  so  absurd  and  so  oilious  ought  to  be  rejected. 

In  addition  to  the  injuiy  of  condemning  as  contraband  goods  which  cannot  properly  be  so  denominated,  seizures 
and  confiscations  have  been  made  in  cases  where  the  condemnation,  even  if  contraband,  could  not  have  been  justi- 
fied. 

Articles  of  that  description  are  only  by  the  treaty  declared  to  be  just  objects  o(  confiscation,  whenever  they  are 
attempted  to  be  carried  to  an  enemy. 

^Ve  conceive  it  certain  that  vessels  bound  to  New  Orleans,  and  laden  with  cargoes  proper  for  the  ordinary  use 
of  the  citizens  of  the  United  States  who  inhabit  the  Mississippi  and  its  waters,  cannot,  merely  on  account  of  the  port 
to  which  they  are  bound,  be  justly  saiil  to  carry  those  cargoes  to  an  enemy. 

By  our  treaty  with  Spain,  New  Orleans  is  made  for  the  present  a  place  of  deposit  for  the  merchandise  and  effects 
of  our  citizens.  Merchandise  designed  for  the  consumption  of  those  citizens  who  reside  on  the  Mississippi  or  its 
waters,  and  which  is  to  be  transported  up  that  river,  will,  in  the  present  State  of  its  commerce,  be  almost  univer- 
sally shipped  for  New  Orleans:  this  port  being,  by  stipulation  and  of  necessity,  common  to  the  subjects  of  Spain, 
and  to  the  citizens  of  the  United  States,  the  destination  of  the  cargo  can  be  no  evidence  of  its  being  designed  lorau 
enemy,  and  therefore  liable  to  confiscation  when  composed  of  articles  that  might  be  used  in  war.  Injustice,  other 
testimony  to  this  point  ought  always  to  be  received. 

But  the  destination  to  New  Orleans  ought  rather  to  exempt  from  confiscation  articles  of  ordinary  use,  but  which 
may  also  serve  to  the  equipment  of  vessels.  It  is  well  known  not  to  be  a  port  usually  resorted  to  for  that  object. 
The  Spaniards  ilo  not  there  build  or  equip  vessels,  nor  has  it  ever  been  a  ilejioslt  for  naval  stores.  ^Vllen,  then,  a 
vessel  bound  lor  New  Orleans,  containing  a  cargo  proper  for  the  ordinary  use  of  those  citizens  ol  the  United  States 
who  are  supplied  through  that  port,  and  evidently  designed  for  them,  shall  be  captured,  such  cargo  is  not  a  just 
object  of  confiscation,  although  a  pait  of  it  should  also  be  deemed  proper  for  the  equipment  of  vessels,  because  it  is 
not  attempted  to  be  carried  to  an  enemy. 

liLocKADKS.  '2dly.  The  right  to  confiscate  vessels  bound  to  a  blockaded  port,  has  been  unreasonably  extended  to 
cases  not  coming  within  the  rule  heretofore  adopted. 

On  principle,  it  might  well  be  questioned  whether  this  rule  can  be  applied  to  a  place  not  completely  invested  by 
land  as  well  as  by  sea.  If  we  examine  the  reasoning  on  which  is  founded  the  right  to  intercept  and  confiscate  sup- 
plies de.-igned  lor  a  blockaded  town,  it  will  be  dillicnlt  to  resist  (he  conviction  that  its  extension  to  towns  invested 
by  sea,  only,  is  an  unjustifiable  encroachment  on  the  rights  of  neutrals.  But  it  is  not  of  this  departure  from  principle, 
a  departure  which  has  received  some  sanction  IVoin  practice,  that  we  mean  to  complain.  It  is,  that  ports  not  eHectually 
blockaded  by  a  force  capable  of  completely  inventing  them,  have  yet  been  declared  in  a  state  of  blockade,  and  vessels 
attempting  to  enter  dierein  have  been  seized,  and  on  that  account  confiscated. 

This  i^  a  vexation  proceeding  directly  from  the  Government,  and  uhich  may  be  carried,  if  not  resisted,  to  a  very 
injurious  extent.     Our  merchanis  have  greatly  complained  of  it,  with  respect  to  Cadiz  and  the  ports  ot  Holland. 

If  the  effectiveness  <jf  Ihe  blockade  be  di-pensrd  with,  then  every  port  of  the  belligeirnt  ]-'owers  may  at  all  times 
be  declared  in  that  state,  and  the  commerce  of  neutrals  be  thereby  subjected  to  univer.-al  capture.     ]jut,  ii' this 
principle  be  strictly  adhered  to,  the  capacity  to  blockade  will  be  limited  by  (he  naval  force  of  the  belligerent,  and, 
of  consequence,  the  mischief  to  neutral   cmnmerce  cannot  be  very  extensive.     It  is.  therelbrc,  of  the  last  import 
ance  to  neutrals  that  this  principle  be  maintained  unimpaired. 
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I  observe  that  you  have  pressed  this  reasoning  on  the  British  minister,  who  replies  that  an  occasional  absence 
of  a  fleet  from  a  blockaded  port  ought  not  to  change  the  state  of  the  place. 

Whatever  force  this  observation  may  be  entitled  to,  where  that  occasional  absence  has  been  produced  by  acci- 
dent, as  a  storm,  which  for  a  moment  blows  ott'a  fleet  and  forces  it  from  its  station,  which  station  it  immediately  re- 
sumes, I  am  persuaded,  that  where  a  part  of  the  ileet  is  applied,  though  only  for  a  time,  to  other  objects,  or  comes 
into  port,  the  very  principle  requiring  an  effective  blockade,  which  i^,  that  the  mischief  can  only  be  co-extensive  with 
the  naval  force  of  the  belligerent,  requires  that,  during  such  temporary  absence,  the  commerce  to  the  neutrals  to 
the  place  should  be  free. 

The  next  object  of  complaint  is,  3dly — The  unjust  decisions  of  their  courts  of  Admiralty,  and  the  impunity 
"which  attends  captures,  totally  vexatious,  and  without  any  probable  cause. 

It  is  not  to  be  expected  that  all  commanders  of  national  ships,  much  le>s  the  commanders  of  privateers,  should  be 
men  of  correct  conduct  and  habits.  The  temptation  which  a  rich  neutral  commerce  otti^MS  to  unprincipled  avarice, 
at  all  times  powerful,  becomes  irresistible,  unless  strong  and  efficient  restraints  be  imposed  by  the  Government 
■which  employs  it.  It  is  the  duty  of  the  Government  to  impose  such  restraints.  Foreign  fiiendly  nations,  wlio  do 
not  exercise  against  such  cruisers  tlieir  means  of  self-protection,  have  a  right  to  expect  and  to  demand  it.  The  failure 
to  impose  them  exposes  the  belligerent  Govei'nment  to  the  just  reproach  oi' causing  the  injuries  it'tolerates. 

The  most  eli'ectual  restraint  is  an  upi'ight  judiciary,  which  will  decide  impartially  i)etween  the  parties,  and  nni- 
forndy  condemn  the  captor  in  costs  and  damages  where  the  seizure  has  been  made  without  probable  cause.  If  this 
practice  be  not  honestly  and  rigidly  observed,  there  will  exist  no  restraint  on  the  captors.  Their  greediness  of  gain 
"will  be  checked  by  no  fear  of  loss,  and  indiscriminate  captures  will  consequently  be  made.  If  the  vessel  be  adjudged 
a  good  prize,  of  which  before  an  unjust  judge  there  is,  in  all  cases,  considerable  probability,  the  profit  is  theirs; 
if  the  vessel  be  acquitted,  the  loss  falls  entirely  on  the  captured.  The  tmmerous  depredations  consequent  on 
such  a  state  of  things  is  inevitable.  The  loss  to  the  neutral  merchant  is  immense.  His  voyage  becomes  not  only 
unprofitable  but  injurious  to  him. 

This  is  the  state  of  things  in  the  British  possessions  in  America,  &c. 

It  is  only  by  infusing  a  spirit  of  justice  and  respect  for  law  into  the  courts  of  Vice  Admiralty,  that  their  excessive 
and  irritating  vexations  can  be  restrained. 

This  is  the  state  of  things  in  the  British  possessions  in  America.  Their  courtsof  Vice  Admiralty,  whatever  may 
be  the  case,  seldom  acquit. and,  when  they  do,  costs  and  damages  for  detention  are  never-  awarded. 

We  know  well  that  judges  are  appointed,  whose  duty  it  is  to  award  costs  and  damages  for  detention  instead  of 
confiscation,  in  cases  of  vexatious  seizure;  but  we  know,  too,  the  tenure  by  which  they  hold  their  offices,  and  the 
sourceU'rom  which  they  derive  their  i)rofits,  and  we  know  their-  practice.  We  can  only  attribute  this  practice  to  their 
Government,  for  it  has  been  notorious,  has  been  of  long  continuance,  and  has  never-  been  checked.  It  is  not  to  be 
supposed  that  judges  circumstanced  as  are  those  of  the  courts  of  Vice  Admiralty,  would  dare  to  pursue  openly  and 
invariably  this  vicious  system,  if  it  was  known  to  be  otfi-nsive  to  their  Government. 

The  existence  of  an  appellate  court  does  not  remove  the  evil.  The  distance  of  that  event,  the  expenses  and. 
delays  attendant  on  an  appeal,  the  loss  inseparable  tVom  a  first  condemnation,  though  it  be  alterwards  reversed. 
render  it  a  very  inadequate  remedy  even  in  cases  of  unjust  condemnation,  and  absolutely  forbid  any  resort  to  it  on 
a  mere  question  of  costs. 

It  is  only  by  infusing  a  spirit  of  justice  and  respect  for  law  into  the  courts  of  Vice  Admiralty,  that  their  exces- 
sive and  irritating  vexations  can  be  restrained,  and  the  imputations  to  which  they  subject  the  British  Government 
wiped  away. 

This  spii-it  can  only  be  infused  by  uniformly  discountenancing  and  punishing  those  who  tarnish  alike  the  seat  of 
justice,  and  the  honor  of  their  countr-y,  by  converting  themselves  from  judges  into  the  mer-e  instruments  of  plunder. 
Until  some  such  reform  be  made,  the  f>r"actices  complained  of  will  continue,  and  must  be  considered  by  foreign 
nations  as  authorized  by  and  proceeding   from  the  Government  which  permits  them. 

The  impressment  of  our  seamen  is  an  injury  of  very  serious  magnitude,  which  deeply  affects  the  feelings  and 
the  honor  of  the  nation. 

This  valuable  class  of  men  is  composed  of  natives  and  foreigners,  who  engage  voluntarily  in  our  service. 
No  right  has  been  asserted  to  impress  the  natives  of  America.  Yet  they  are  itnpressed,  they  are  di'.igged  on 
boar"d  British  ships  of  war  with  the  evidence  of  citi-zenship  in  their  hands,  and  forced  by  violence  there  to  serve 
until  conclusive  testimonials  of  their  birth  can  be  obtained.  These  must  most  generally  be  sought  for  on  this  side  of 
the  Atlantic.  In  the  mean  time,  acknowledged  violence  is  pi-actised  on  a  free  citizen  ot  the  United  States,  by  compel- 
ling him  to  engage  and  to  continue  in  foreign  service.  Although  the  Lords  of  the  Admiralty  uniformly  direct  tlieir 
discharge  on  the  production  of  this  testimony,  yet  many  must  perish  unrelieved,  and  all  are  detained  a  considei-a- 
ble  time  in  lawless  and  injurious  confinement. 

It  is  the  duty  as  well  as  the  right  of  a  friendly  nation,  to  require  that  measures  be  taken  by  the  British  Govern- 
ment to  prevent  the  continued  repetition  of  such  violence  by  its  agents.  This  can  only  be  done  by  punishing  and 
frowning  on  those  who  perpetrate  it.  The  mere  release  of  the  injured,  after  a  long  course  of  service  and  of  suffering, 
is  no  compensation  for  the  past,  and  no  security  lor  the  future.  It  is  impossible  not  to  believe  that  the  decisive 
interference  of  the  Government  in  this  respect  would  prevent  a  pr-actice,  the  continuance  of  which  must  inevitably 
produce  discord  between  two  nations  which  ought  to  be  the  friends  of  each  other. 

Those  seamen  who,  born  in  a  foreign  country,  have  been  adopted  by  this,  were  either  the  subjects  of  Britain  or 
some  other  Power. 

The  right  to  impress  those  who  were  Br-itish  subjects  has  been  asserted;  and  the  right  to  impress  those  of  every 
other  nation  has  not  been  disclaimed.     Neither  the  one  pr-actice  nor  the  other  can  be  justified. 

With  the  naturalization  of  foreigners,  no  other  nation  can  interfere,  further  than  the  lights  of  that  other  are  affect- 
ed. The  rights  of  Britain  are  certainly  not  affected  by  the  naturali'/.ation  of  other  than  British  subjects.  Conse- 
quently, those  persons,  who,  according  to  our  laws,  are  citizens,  must  be  so  considered  by  Britain,  and  by  every  other 
Fow-er  not  having  a  confiicting  claim  to  the  person. 

The  United  States  ther-efore  i-equire  positively  that  their  seamen  who  arc  not  British  subjects,  whether  born  in 
America  or  elsewhere,  shall  be  exempt  from  impressments. 

The  case  of  British  subjects,  whether  naturalized  or  not,  is  more  questionable;  but  the  right  even  to  impress 
them  is  denied.  The  practice  of  the  British  Government  itself  may  certainly,  in  a  conti-oversy  with  that  Govei-n- 
ment,  be  relied  on.  The  privileges  it  claims  and  exercises  ought  to  be  ceded  to  others.  To  deny  this,  would  be  to 
deny  the  equality  of  nations,  and  to  make  it  a  question  of  power  and  not  of  light. 

If  the  practice  of  the  British  Government  may  be  quoted,  that  practice  is  to  maintain  and  defend  in  their  sea 
service  all  those  of  any  nation  who  have  voluntarily  engaged  in  it,  or  who,  according  to  their  laws,  have  become 
British  subjects. 

Alien  seamen,  not  British  subjects,  engaged  in  our  merchant  service,  ought  to  be  equally  exempt  with  citizens 
fr-om  impressments:  we  have  a  right  to  engage  them,  and  have  a  right  to,  and  interest  in,  their  persons,  to  the  extent 
of  the  service  contracted  to  be  performed.  Britain  has  no  pretext  of  right  to  their  persons  or  to  their  service.  To 
tear  them,  then,  from  our  possession,  is  at  the  same  time  an  insult  and  an  injury.  It  is  an  act  of  violence  for  which 
there  exists  no  palliati\e. 

We  know  well  that  the  difficulty  of  distinguishing  between  native  Americans  and  British  subjects,  has  been  used, 
with  respect  to  natives,  as  an  apology  for  the  injuries  complained  of  It  is  not  pi-etended  that  this  apology  can  be 
extended  to  the  case  of  fin-eigners;  and,  even  with  respect  to  natives,  we  doubt  the  existence  of  the  difficulty  alleged. 
We  know  well  that,  among  that  class  of  people -vvho  are  seamen,  we  can  readily  distinguish  between  a  native  Ameri- 
can and  aper-son  raised  to  manhood  in  Gi'eat  Britain  or  Ireland;  and  we  do  not  perceive  any  reason  why  the  capacity 
of  making  this  distinction  should  not  be  possessed  in  the  same  degree  by  one  nation  as  by  the  other. 

If.  thei-efore,  no  regulation  can  be  formed,  which  shall  effectually  secure  all  seamen  on  boai-d  American  mer- 
chantmen, we  have  a  right  to  expect  from  the  justice  of  the  British  Government,  from  its  regai-d  tor  the  friendship  of 


490  FOREIGN    RELATIONS.  [1803. 

the  United  States,  and  its  own  honor,  tliat  it  will  manifest  the  sincerity  of  its  wishes  to  repress  this  offence,  by  pun- 
i>hin£  those  who  commit  it. 

\\eh(ipe,  however,  that  an  agreement  may  be  entered  into,  satisfiictory  and  beneficial  to  both  parties.  The  arti- 
cle wliich  appears  to  have  been  transmitted  by  my  piedece^sor,  while  it  satisfies  this  country,  will  probably  lestore 
to  the  naval  service  of  Britain  a  greater  numbei-  of  seainen  than  will  be  lost  by  it.  Should  we  even  be  mistaken  in 
this  calciilatiiiii.  vet  the  dirtierence  cannot  be  put  in  cmnpetition  with  the  mischief  which  may  result  from  the  irrita- 
tion justly  excited  by  this  practice  throughout  the  United  States.  The  extent  and  the  justice  of  the  resentments  it 
produces,"  may  be  esiimated  in  IJritain.  by  inquiring  what  impression  would  be  made  on  them  by  similar  conduct  on 
the  part  o(   this  Government. 

Should  we  impress  from  the  merchant  service  of  Britain  not  only  Americans  but  foreigners,  and  even  Britisii 
subjects,  how  long  would  such  a  course  of  injury,  unredressed,  be  permitted  to  pass  unrevenged.'  How  long  woultl 
the  Government  be  content  with  unsuccessful  remonstrance  and  unavailing  memoiials.-'  J  believe,  sir,  that  only  the 
most  prompt  correction  ol  com(iensatioii  for  the  above  abuse  would  be  admitted  as  satisfaction  in  such  a  case. 

If  the  principles  of  this  Go\ernment  lorbid  it  to  letaliatc  by  impressments,  there  is  yet  ano'her  mode  which  might 
be  resorteil  to.  \\  e  might  authorize  our  ships  of  war,  though  not  to  impress,  yet  to  recruit  sailors  on  board  British 
merchantmen.  Such  are  the  inducements  to  enter  into  our  naval  service,  that  we  believe  even  this  practice  would 
very  seriously  atVect  the  navigation  of  Britain.     How,  sir,  would  it  be  received  by  the  British  nation.' 

Is  it  not  more  advisable  to  desist  from,  and  to  take  effectual  measures  to  prevent  an  acknowledged  wrong, 
than,  by  perseveiance  in  that  wrong,  to  excite  against  themselves  the  well  founded  resentments  of  America,  and 
force  our  Government  into  measures  which  may  possibly  terminate  in  an  open  rupture.' 

As  we  are  unacquainted  wilh  the  present  actual  state  of  things  in  Euiope,  and  the  President  has  the  most  entire 
confidence  in  you,  it  is  not  his  wish  to  enjoin  lui  you  a  representation  to  the  miinsters  of  His  Britannic  Majesty  in 
The  terms  of  this  letter-  It  is  only  intended  to  convey  to  you  the  feelings  and  sentiments  of  the  Government  and 
people  of  America,  and  to  instruct  you  from  the  President  himself  to  call  the  veiy  serious  attention  of  the  British 
Government,  in  such  terms  of  lesiiect  and  earnestness  as  to  yourself  shall  seem  advisable,  to  the  weighty  subjects  of 
complaint  which  have  been  stated. 

With  great  aiid  sincere  respect  and  esteem.  I  am,  sir,  &c.  &c. 

J.  MARSHALL. 

Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  Slate,  dated 

London,  JJpril  12,  1801. 
Dear  Sir: 

I  lose  no  time  in  seiuling  you  the  annexed  copies  of  a  letter  which  1  lately  wrote  to  Lord  Hawkesbury, 
and  of  his  answer  respecting  the  seizure  of  our  vessels  carrying  from  the  United  States  to  the  Spanish  colonies 
articles  of  the  growth  and  manufacture  of  Spain. 

Although  I  had  seen  in  the  American  newspapers  repeated  accounts  of  these  depredations  upon  our  trade,  the 
decree  of  the  Vice  Admiralty  Court  of  Nassau,  in  the  case  of  the  Leopard,  Ropes,  master,  was  the  first  document 
which  I  met  with,  that  possessed  sufficient  precision  to  enable  me  to  make  it  the  grounds  of  a  remonstrance. 


My  Lord: 


il//'.  King  to  Lord  Haifkesbury. 

Great  Cumberl.'Ind  Place,  March  13,  1801. 


The  decree  of  the  Vice  Admiralty  Court  of  Nassau,  a  copy  of  which  is  anne.xed,*  condemning  the 
cargo  of  an  .\merican  vessel  going  Irom  the  United  States  to  a  port  in  the  Spanish  colonies,  upon  the  ground  that 
the  articles  of  innocent  merch.'.ndise  comprising  the  same,  though  bona  fida  neutral  [iroperly,  wore  of  the  growth 
of  Spain,  having  been  sanctioned,  and  the  principle  extended,  by  the  pri/.e  courts  of  the  other  British  islands,  and 
particulaily  by  the  court  of  Jamaica,  has  been  deemed  sutticieni  authority  to  the  commanders  of  the  ships  of  war 
and  privateers  cruising  in  those  seas,  to  fall  upon,  and  capture,  all  American  vessels  hound  to  an  enemy's  colony, 
and  fiaving  on  board  any  article  of  the  growth  or  manufacture  of  a  nation  at  war  with  (ilreat  Britain. 

These  captuies,  which  are  vindicated  by  what  is  termed  the  belligerent's  right  to  distress  his  enemy,  by  inter- 
rupting the  supplies  which  his  habits  or  convenience  may  require,  have  produceil  the  strongest  and  most  serious 
complaints  among  the  American  merchants,  who  have  seen,  with  indignatiiui,  a  reason  assigned  for  the  capture  and 
confiscation  of  their  property,  which  is  totally  disregardeil  in  the  open  trade  cai'ried  on  between  the  British  and 
.Spanish  colonies  by  British  and  Spanish  subjects,  in  the  very  articles  the  supply  of  which,  by  neutral  merchants,  is 
unjustly  interrupted. 

'J'he  law  of  nations,  acknowledged  in  the  treaty  of  amity,  commerce,  and  navigation  between  the  United  States 
and  Great  Britain,  allows  the  goods  of  an  enemy  to  be  lawlul  prize,  and  pronounces    those  of  a  liiend  to  be  tree. 

^^  bile  the  United  States  take  no  measures  to  abridge  the  rights  of  Great  Britain  as  a  belligerent,  they  are  bound 
to  resist  with  firmness  every  attempt  to  extend  them,  at  the  expense  of  the  equally  incontestable  rights  of  nations 
which  find  their  interest  and  duty  in  living  in  peace  with  the  rest  of  the  woild. 

So  long  as  the  ancient  law  of  nations  is  observed,  wliich  protects  the  innocnit  merchandise  ot  neutrals  while  it 
abandons  to  the  belligerent  the  goods  of  his  enemy,  a  plain  rule  exisis,  and  may  be  appealed  to,  to  decide  the  rights 
of  peace  and  war:  the  belligerent  has  no  belter  authority  to  curtail  tlie  rights  of  the  neutral,  than  the  neutral  has 
to  do  the  like  in  regard  to  the  rights  of  the  belligerent;  and  it  is  only  by  an  adherence  to  the  ancient  code,  and  the 
rejection  ol'  modern  glosses,  that  fixed  and  precise  rules  can  be  foumi,  defining  the  rights,  and  L'egulatiiig  the  duties, 
of  independent  States. 

This  subject  is  of  such  importance,  and  the  I'ssential  interests  of  the  United  States,  whose  policy  is  that  of 
peace,  are  so  deeply  afiiicted  by  the  doctrines  which  iluring  the  present  war  have  been  set  up  in  oi-der  to  enlarge 
the  rights  of  the  belligerents  at  the  expense  of  those  ol  the  neutrals,  that  1  shall,  without  loss  of  lime,  submit  to 
your  [ordship's  consideration  such  further  refiections  respecting  the  same,  as  its  great  importance  appears  to  demand. 

In  the  mean  time,  as  the  decisions  referred  to  cannot,  from  the  unavoidable  delay  which  attends  the  prosecu- 
tion of  appeals,  be  speedily  reversed;  and  as  liie  elli.'ct  of  those  deciees  will  continue  to  be  the  unjust  and  ruinous 
interruption  of  the  American  commerce  in  the  West  India  seas;  it  is  my  duty  to  reipiire  that  precise  instructions 
shall,  without  delay,  be  despatched  to  the  proper  ollicers  in  the  NVest  Indies  and  No\a  Scotia,  to  correct  the  abuses 
which  have  arisen  out  of  these  illegal  decrees,  and  imt  an  end  to  the  depredations  which  are  wasting  the  lawful  com- 
merce of  a  peaceable  and  friendly  nation. 

With  great  consideration,  I  have  the  honor  to  be  your  lordship's  most  obedient  and  most  humble  servant, 

RUFUS  KING. 


•  In  the  case  of  tlie  American  l)rig-.iutine  Leopard,  Hopes,  master,  laden  in  part  witli  Malaj,'-a  wines.  The  cargo,  so  far  as  it 
consisted  of  wines,  thoiigli  reijnlarly  imported  into  the  United  States,  was  condemned  hy  Jiidife  Kensall,  2Uth  October,  ISOO; 
"the  same  bein^^  productions  of  the  Spanish  territory  in  Europe,  and  bound  to  the  transatlantic  parts  of  tlmt  empire." 
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Lord  Hawkesbitry  to  Mr.  King. 

Downing  Street.  Jlijril  11.  180i. 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  oi  your  letter  of  the  loth  of  la^t  mdtith.  anil  to  inform  you  that, 
in  consequence  ot  the  representation  contained  in  it,  a  letter  has  been  written,  by  His  Majesty's  command,  by  his 
grace  the  Duke  ot  Portland,  to  the  Lords  Commissioners  of  the  Admiralty;  a  co|iy  ot  \\'hich  letter  I  herewith  en- 
close to  you,  for  the  information  of  the  Government  of  the  United  States. 

I  have  the  honor  to  be,  with  great  truth,  sir,  your  most  obedient,  humble  servant. 

HAWKESBURY. 

The  Dukt:  of  Portland  lo  the  Lords  Commissioners  of  the  Adinircdly. 

WiuTEUALL,  March  30,  1801. 
My  Lords: 

I  transmit  to  your  lordships  herewith  a  copy  of  a  decree  of  the  Vice  Admiralty  Court  of  Nassau,  con- 
demning the  cargo  of  an  American  vessel  going  from  the  United  States  to  a  port  in  the  Spanish  colonies;  and  the 
said  decree  having  been  referreil  to  the  consideration  of  the  King's  Advocate  General,  your  lordships  will  per- 
ceive, from  his  report,  an  extract  ot  which  I  enclose,  that  it  is  his  opinion  that  the  sentence  of  the  ^'ice  Admiralty 
Court  is  erroneous,  and  founded  in  a  misapprehension  or  misapplication  of  the  principles  laid  down  in  the  decision 
of  the  High  Court  of  Admiralty  relerred  to,  without  attending  to  the  limitations  therein  contained- 

In  order,  therefore,  to  put  a  stop  to  the  inconveniences  arising  from  these  erroneous  sentences  of  the  Vice  Ad- 
miralty Courts,  I  have  the  honor  to  signify  to  your  lordships  the  King's  pleasure  that  a  communication  of  the  doc- 
trine laid  down  in  the  said  report  should  be  immediately  made  by  your  lordships  to  the  several  judges  presiding  in 
them,  setting  forth  what  is  held  to  be  the  law  upon  the  subject  by  the  superior  tribunals,  for  their  future  guidance 
and  direction.     I  am,  &c. 

PORTLAND. 

Extract  oj  the  Mvocute  General's  report,  dated 

March  16,  1801. 
I  have  the  honor  to  report  that  the  sentence  of  the  Vice  Admiralty  Court  appears  to  me  to  be  erroneous,  and 
to  be  founded   in  a  misapprehension  or  misapplication  of  the  principles  laid  down  in  the  decision  of  the  Court  of 
Admiralty  referred  to,  without  attending  to  the  limitations  theiein  contained. 

The  general  principle  respecting  the  colonial  trade  has,  in  the  course  of  the  present  war,  been,  to  a  certain  de- 
gree, relaxed,  in  consideration  of  the  present  state  of  commerce.  It  is  now  distinctly  understood,  and  it  has  been 
repeatedly  so  decided  by  the  High  Court  of  Admiralty  and  the  court  of  appeal,  that  the  produce  of  the  colonies  of 
the  enemy  may  be  imported  by  a  neutral  into  his  own  country,  and  may  be  re-exported  from  thence,  even  to  the 
mother  country  of  such  colony:  and  in  like  manner  the  produce  and  manufactures  of  the  mother  country  may,  in 
this  circuitous  mode,  legally  find  their  way  to  the  colonies.  The  direct  trade,  however,  between  the  mother  country 
and  its  colonies  has  not,  I  apprehend,  been  recognised  as  legal,  either  by  His  Majesty's  Government  or  by  his 
tribunals. 

What  is  a  direct  trade,  or  what  amounts  to  an  intermediate  importation  into  the  neutral  country,  may  sometimes 
be  a  question  of  some  difficulty;  a  general  definition  of  either,  applicable  to  all  cases,  cannot  well  be  laid  down. 
The  question  must  depend  upon  the  particular  circumstances  ol  each  case.  Perhaps  the  mere  touching  in  the 
neutral  country  to  take  fresh  clearances,  may  properly  be  c(Misidered  as  a  fraudulent  evasion,  and  as,  in  etiect,  the 
direct  trade;  but  the  High  Court  of  Admiralty  has  expressly  decided  (and  I  see  no  reason  to  expect  that  the  court 
ot  appeal  will  vary  the  rule)  that  landing  the  goods  and  paying  the  duties  in  the  neutral  country  breaks  tlie  conti- 
nuity of  the  voyage,  and  is  such  an  importation  as  legalizes  the  traile;  although  the  goods  be  reshipped  in  the  same 
vessel,  and  on  account  of  the  same  neutral  proprietor,  and  be  forwarded  for  sale  to  the  mother  country  or  the 
colony. 

31r.  King  to  the  .Secretary  of  State,  dated 

London.. ^nrjY  01.  1801. 
Sir: 

Although  the  negotiation  respecting  the  debts  is  not  yet  concluded,  and  I  am  unable  to  give  you  any  positive 
assurance  how,  or  even  when  it  uill  be,  I  have  thought  it  proper  that  I  should  avail  myself  of  the  opportunity  of 
Mr.  Sitgreaves's  return,  to  send  you  a  copy  of  my  correspondence  upon  this  subject,  as  well  as  of  that  which  relates 
to  some  other  points  that  are  still  under  consideration.  I  am  inclined  to  believe  that  we  should  before  now  have 
come  to  a  satisfact()ry  conclusion  upon  the  subject  of  the  debts,  had  the  old  ministry  lemained  in  office:  their  suc- 
cessors protess  sentiments  respecting  our  concerns,  with  \vhich  wecan  find  little  fault;  and,  though  they  have  not 
given  me  any  official  assurance  concerning  the  adjustment  of  the  several  points  now  before  them.  I  might,  did  not 
experience  teach  me  that  foreign  circumstances  have  their  infiuence  in  deciding  the  business  of  this  as  well  as  of 
other  cabinets,  infer,  with  some  degree  of  confidence,  fiom  their  language,  that  our  artairs  will  ultimately  be  settled 
upon  reasonable  principles. 

\  ou  will,  I  think,  perceive,  from  the  tenor  of  the  correspondence,  that  I  have  not  been  insensible,  on  the  one 
hand,  to  the  great  disadvantage  of  the  delay  which  has  already  taken  place,  nor,  on  the  other,  to  the  risk  to  which 
a  reasonable  settlement  of  our  att'airs  may  be  exposed  by  any  such  material  changes  as  would  be  likely  to  alter  what 
appears  to  be  the  present  views  of  this  Government. 

Lord  Hawkesbury  has  more  than  once  informed  me  that  he  would  attend  to  our  concerns  the  first  moment  after 
he  had  extricated  himself  from  the  very  pressing  and  critical  state  of  their  foreign  and  domestic  affairs:  and  the 
under  Secretary,  Mr.  Hammond,  who  is  almost  the  only  person  who  has  any  acquaintance  with  our  affairs,  has  lately 
told  me  that  he  wished  the  question  of  the  debts  to  be  settled  upon  the  terms  I  had  offered,  and  which  are  men- 
tioned in  my  No.  6.  and,  if  asked,  that  he  should  so  express  himself  to  his  superior. 

^Ir.  Addington.  as  well  while  Speaker  of  the  House  of  Commons,  as  since  his  late  appointment,  has  uniformly 
expressed  hiniselt  to  me,  as  well  as  others,  in  a  iavorable  manner,  not  only  in  respect  to  the  propriety  and  justice 
of  the  conduct  of  America  during  the  present  war,  but  of  the  importance  of  our  frienciship  to  Great  Britain,  and  the 
policy  of  removing  whatever  stood  in  the  way  ol  its  continuance:  and,  in  a  conference  upon  this  subject,  which  I 
lately  asked  of  him,  he  told  me  that  he  would  act  upon  those  principles  which  he  had  often  avowed  to  me  in  respect 
to  America,  and  as  soon  as  they  could  get  rid  of  the  weight  of  urgent  business  which  at  present  bears  upon  them, 
and  which  he  said  would  be  in  a  short  time,  the  questions  respecting  America  should  be  taken  up  and  decided. 

Lord  St.  Vincent,  too.  whose  opinion  concerning  the  impressment  of  our  seamen  I  had  reason  to  believe  would 
be  of  great  authority  either  for  or  against  the  proposed  article,  upon  that  subject  has  explicitly  told  me  that  he 
thought  the  article  a  reasonable  one:  adding,  at  the  same  time,  that  the  general  subject,  both  to  England  and  Ameri- 
ca, was  full  of  difficulties,  which  were  becoming  more  and  more  important  as  America  advanced  in  commerce. 

You  must  not.  however,  from  all  this,  infer  that  our  business  will  be  settled  immediately,  or  in  a  way  which  a 
wise  policy  requires  that  it  should  be.  I  think,  however,  that  a  decision  cannot  be  much  longer  deferred;  and  I 
certainly  do  give  such  a  degree  of  credit  to  the  temper  which  has  of  late  shown  itself,  and  the  language  that  is  held 
respecting  Anierica,  that  I  am  disposed  rather  to  hope  for  than  to  despair  of  such  a  settlement. 

The  committee  of  the  creditors,  if  consulted, as  they  probably  will  be,  upon  the  terms,  will  be  clamorous  against 
them.    But  the  Government  may,  notwithstanding,  be  sufficiently  wi^e  and  firm  to  decide  this  subject  upon  princi- 
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pies  not  only  more  just,  as  tliey  icsaril  its  merits,  than  those  which  the  committee  would  recommend,  but  with  views 
sufficiently  ciimiirehensive  to  render  their  decisions  subservient  to  the  promotion  of  goodwill  and  harmony  with 
their  best,  and,  in  all  respects,  their  most  important  customers. 

It  will  not,  I  hope,  be  thought  improper  that  1  take  this  opportunity  to  express  to  you  how  much  I  have  been 
obliged  to  Mr.  I^itgieaves  for  the  assistance  which  he  has  given  to  me  up(ni  the  subject  of  the  debts,  antl  my  full 
persuasion,  had  the  negotiation  taken  the  turn  which  it  was  expected  it  would  have  done,  that  his  inlbrmation  and 
Talents  would  have  enabled  us  comi)letely  to  have  established  the  justice  of  the  explanatory  article  which  we  demand- 
ed, and  which  had  become  necessary  to  protect  us  from  the  injurious  eflects  of  the  erroneous  construction  of  the 
treaty  which  had  been  attempted  at  Philadelphia. 

I  shall  keep  this  letter  open,  in  order  that  I  may  send  you  a  copy  of  Lord  Hawkesbury's  answer  to  my  last  letter, 
should  it  arrive  before  Mr.  Sitgreaves's  ileparture. 

^^"ith  perfect  respect  and  esteem,  1  have  the  honor  to  be,  dear  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Mr.  King  to  Lord  Hmckcshury. 

Great  Cumberland  Place,  March  10,  1801. 
My  Lord: 

I  have  thought  it  would  be  saving  your  lordship  both  time  and  trouble,  in  respect  to  the  several  points  which 
iiave  been  for  some  time  in  discussion  with  your  predecessor,  if  they  were  presented  in  a  connected  form,  and  ac- 
companied by  such  references  and  observations  as  should  in  a  concise  manner  expose  the  motives  in  favor  of  their 
adoption. 

The  enclosed  paper,  marked  A,  contains  these  points,  in  the  shape  of  distinct  propositions,  to  which  the  requi- 
site form  may  be  given,  should  they  be  adopted  as  additional  articles  to  our  treaty  of  amity  and  commerce. 

My  correspondence  with  Lord  Greiiville  and  Mr.  Anstey,  relative  to  the  first  proposition,  has  been  so  full  that  it 
does  not  seem  necessary  to  add  any  thing  fui'ther  upon  that  head. 

The  second  proposition  was  fully  examined  and  settled  in  the  summer  of  1799:  and  its  formal  adoption  was  de- 
ferred until  an  agreement  could  be  matle  respecting  the  subject  of  the  first:  my  correspondence  with  Lord  Gren- 
ville,and  between  his  lordship  and  the  Lords  Commissioners  of  the  Admiralty,  contain  what  passed  on  that  occasion. 
In  the  enclosed  papers,  marked  B,  C,  and  D,  I  have  suggested  the  considerations  which  we  have  tooifer  in  favor  of 
the  third,  fourtl),  and  fifth  articles. 

I  am  aware  that  odier  cpiestions  of  importance  continue  to  engage  the  attention  of  His  Majesty's  ministers;  but 
our  aftiiiis  having  so  long,  and  almost  habitually,  given  way  to  others  which  have  been  thought  more  urgent,  I  can- 
not refrain  from  observing,  what  indeed  the  tenor  of  my  instructions,  as  well  as  my  observation  of  the  irritation  and 
difficulty  proceeding  from  their  unsettled  state,  requires  me  to  do.  that  a  further  delay  in  bringing  them  to  a  decision, 
from  whatever  cause  it  may  arise,  and  in  spite  of  any  representation  which  I  could  make,  will  unavoidably  tend  to 
impair  that  mutual  good  will  ami  confidence  which  is  the  best  security  against  any  measure  that,  in  its  operation, 
might  weaken  the  harmony  and  good  understanding  between  our  respective  countries. 
With  the  highest  consideration  anil  respect,  &c. 

RUFUS  KING. 

[Enclosures.] 
A. 
„    '  Mrtides  to  be  added  to  the  treaty  of  amity  and  commerce. 

Art.  1.  The  sixth  article  of  the  treaty  of  amity  and  commerce  to  be  suppressed,  and  the  United  States  to  engage 
to  pay  a  sum  of  money  in  lieu  of  what  might  be  awarded  under  it. 

Art.  2.  Nails,  iron  in  bars,  osnaburgs,  ticklenburgs,  Russia  sheeting,  and  other  cloths  made  of  hemp  or  flax, 
and  not  chiefly  and  generally  used  for  the  sails  of  ships,  to  be  deemed  innocent  merchandise,  and  not  included  within 
the  provisions  of  the  eighteenth  article  of  the  treaty  of  amity  and  commerce. 

Art.  3.  No  American  vessel,  bound  to  New  Orleans,  or  returning  from  thence  to  any  port  of  the  United  States, 
to  be  stopped  or  detained  under  pretence  that  any  part  of  her  cargo  is  contraband  of  war. 

Art.  4.     Neither  party  to  impress  upon  the  high  seas  seamen  out  of  the  vessels  of  the  other. 

Art.  5.  His  British  Majesty  to  relinquish  all  claim  to  the  Mainland  Bank  stock,  and  immediate  measures  to  be 
taken  to  transfer  the  same  to  the  American  minister  for  the  use  of  that  State. 

B. 

NEW  ORLEANS- 

The  inhabitants  of  the  United  States,  settled  upon  the  western  side  of  the  Appalachian  mountains,  exceed  half 
a  million;  and,  from  the  excellency  of  the  climate,  and  the  fertility  of  the  soil,  the  number  is  daily  increasing.  The 
exchanges  of  their  productions  for  the  various  supplies  which  they  receive  from  the  commercial  towns  ol  the  United 
States  upon  the  Atlantic  ocean,  are  carried  on  through  the  Mississippi.  No  trading  town  having  been  yet  established 
upon  tlie  eastern  bank  of  this  river,  within  the  limits  of  the  United  States;  to  obviate  the  inconvenience  arising  from 
this  circumstance,  Spain  consented,  in  her  late  treaty,  that  New  Orleans  should  become  the  depository  of  the  Ame- 
rican merchandise  and  productions  arriving  as  well  from  the  ocean  as  from  the  interior  country:  audit  is  at  this 
place  that  the  Americans  meet,  anil  that  the  Hour,  tobacco,  and  similar  productions,  of  those  living  upon  the  banks 
of  the  Ohio,  and  of  other  waters  falling  into  the  Mississippi,  are  exchanged  for  such  other  articles  as  they  stand  in 
need  of,  and  which  are  sent  from  New  York,  Philadelphia,  and  other  commercial  cities. 

Among  these  supplies  are  nails,  spikes,  and  iron,  in  dirt'erenttbrms  and  stages  of  manufacture,  coarse  linen,  light 
duck,  and  small  cordage,  used  for  the  construction  of  houses  as  well  as  the  building  and  equipment  of  the  vessels 
employed  in  transporting  upon  the  lakes  and  rivers  the  productions  and  supplies  of  the  inhabitants.  The  trade 
between  New  Orleans  and  the  commercial  towns  of  the  United  States  has  of  late  been  frequently  and  injuriously 
interrupted,  under  pretence  that  it  supplied  the  enemy  with  aiticles  deemed  contraband  of  war:  the  peculiar  cir- 
cumstances of  New  Orleans,  situated  in  the  middle  of  the  river  Mississippi,  which  is  the  boundary  between  the 
United  States  and  .Spain,  and  in  fact  an  American  as  well  as  a  Spanish  port,  have  been  disregarded  in  the  courts  of 
Vice  Admiralty;  and  although  it  is  notorious  that  it  is  in  no  sense  an  arsenal  port,  as  neither  ships  of  war  nor  pri- 
vateers are  equipped  there,  the  law  has  been  applied  with  uncommon  rigor  in  every  instance  in  which  articles,  that, 
by  a  forced  construction,  could  be  treated  as  contraband,  have  been  lound  on  board  American  vessels  carrying  the 
same  not  to  the  enemy,  or  to  a  place  where  armed  ships  were  built  or  repaired,  but  to  their  fellow-citizens,  who 
want  them  tor  necessary  and  innocent  purposes,  and  who  can  obtain  them  in  no  other  manner. 

While  the  United  States  acquiesce  with  cheerfulness  in  the  rights  of  the  belligerent  Powers,  they  are  not  insensi- 
ble to  those  of  peaceable  nations,  and  are  bound  to  pay  parliculai-  attention  to  such  as  atfect  the  welfare  o[  their  (uvii 
people.  So  longas  they  continue  scrupulously  to  fulfil  the  duties  ofneutrality,  and  to  discourage  every  act  ot  partiality, 
as  they  have  done,  they  feel  assured  that  they  shall  not  call  upon  the  justice  of  Great  Britain  in  vain  to  accede  to  such 
regulations  as.  without  aflecting  injuriously  her  own  rights,  are  necessary  to  secure  the  enjoyment  of  those  ol  a  Power 
with  which  she  lives  in  amity. 

It  is  not  thought  necessary  to  give  greater  extension  to  these  reflections;  the  object  aimed  to  be  secured  is  the 
unquestionable  riglit  of  the  people  of  the  United  States  to  an  uninterrupted  commercial  intercourse  with  each  other, 
whether  the  same  is  carried  on  by  the  ocean  whicii  washes  their  shores,  or  by  the  interior  communications  of  the 
country:  and,  to  avoid,  in  future,  the  interruptions  of  this  right,  it  is  pro|)osed  that  it  be  stipulated,  "  that  no  Ame- 
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lican  ship  or  vessel  passing  or  repassing  between  any  port  of  the  United  States,  and  the  Island  of  New  Orleans, 
situated  in  the  river  Mississippi,  should  be  stopped  or  detained,  upon  the  pretence  that  any  part  ot  her  cargo  is  con- 
traband ol  war." 
March  9,  1801. 

C. 

IMPRESSMENT    OF    SEAMEN. 

In  addition  to  the  occasions  of  complaint,  common  to  all  the  neutral  Powers,  against  the  interruptions  to  which 
their  commerce  is  subjected  by  the  irregular  conduct  ol'  the  cruising  ships  and  privateers  of  the  belligerents,  the 
United  States  have  one  peculiar  to  themselves,  arising  from  the  piactice  of  impressing  seamen  to  man  the  British 

It" may  he  confidently  asserted  that  the  United  States  take  no  measures  to  engage  in  their  service  the  seamen  of 
other  countries:  that  their  ships  are  navigated,  in  as  great  a  proportion  as  those  of  any  other  nation,  by  their  own 
people:  and  that  peculiar  pains  have  been  taken  to  discriminate  American  from  British  seamen,  in  order  to  avoid,  if 
possible,  the  inconveniences  and  misiindcrstaiuling  of  the  interfering  claims  of  the  two  countries. 

The  subject  bavins  been  very  fully  explained  in  a  letter  lo  l.oril  Grenville  of  the  7th  of  October,  1799,  requires 
no  further  development  on  the  present  occasion.  It  is  hoped  that  measures  will  be  devised,  upon  (he  return  of  peace, 
which,  by  securing  to  both  parties,  as  far  as  practicable,  the  services  of  their  respective  seamen,  shall  moreover  pro- 
tect them  from  the  inconveniences  and  injury  to  \\  hicb  each  may  be  exposed  by  the  continuance  and  extension  of 
the  practice  of  impressing  seamen  out  of  the  vessels  of  the  other.  A  limited  and  teiiiporary  regulation  is  necessary 
for  the  safety  of  the  Amei-ican  navigation,  which  of  late,  and  especially  in  the  American  seas,  has  beeii  exposed  to 
the  "reatest  risks,  by  the  loss  of  seamen  taken  out  of  American  ships  by  the  ships  of  war  of  Great  Britain. 

Admitting  that  each,  within  its  territorial  limits  and  jurisdiction,  may  detain  its  own  seamen  found  in  the  service 
of  the  other.  HI  order  that  they  may  be  employed  in  its  own,  it  by  no  means  follows  that  this  can  be  done  upon  the 
open  seas,  where  the  jurisdiction  of  all  nations  is  equal. 

The  belligerent  right  to  examine,  in  time  of  war,  neutral  ships  sailing  upon  the  ocean,  gives  no  countenance  to 
the  practice  of  stopping  them  fur  the  purpose  of  searching  for  and  seizing  such  of  their  crews  us  may  be  claimed  as 
subjects  of  the  belligerent  nation. 

If  this  practice  be  justifiable,  it  is  as  much  so  in  peace  as  in  war;  and,  as  it  may  be  resorted  to  by  one  nation  as 
well  as  another,  the  consequence  of  its  becoming  general  would  be  the  universal  interruption,  in  peace  as  well  as 
war,  of  the  beneficial  intercourse  and  commerce  of  nations.  Tiie  advantages  to  Great  Britain  derived  from  this 
practice  are  inconsiderable,  could  they  be  justified;  while  the  injury  to  the  United  States  is  not  only  destructive  of 
the  security  of  friendly  property,  but  sometimes  a  violation  of  the  laws  of  humanity.  Instances  have  recently  occurred 
in  which  every  able  seaman  has  been  taken  out  of  an  American  ship  met  by  a  British  cruiser  in  the  American  seas, 
and  replaced'by  boys  and  invalids,  leaving  not  only  the  ship  and  cargo,  but  the  lives  of  the  people,  exposed  to  the 
perils  of  the  ocean. 

To  restrain  this  abuse  in  future,  and  until  more  comprehensive  and  precise  regulations  can  be  devised  to  secure 
the  respective  rights  of  the  tv/o  countries,  it  is  proposed  that  it  be  agreed  "that  neither  party  shall  upon  the  high 
seas  impress  or  take  any  seaman,  or  other  persons,  out  of  the  vessels  of  the  other." 

March  9,  1801. 

D. 

JIARYLAXD    BANK    STOCK.  '  -.- 

Several  years  before  the  American  war,  the  colony  of  Maryland,  by  a  tax  collected  from  its  inhabitants,  raised 
a  sum  of  money,  which  was  remitted- to  three  London  merchants  of  the  name  of  Hanbury,  Grove,  and  Russell,  to  be 
invested  in  bank  stock.  The  object  of  the  investment  was  the  creation  of  an  annuity  applicable  to  certain  public 
purposes  in  the  colony.  This  stock,  the  dividends  having  been  invested  in  new  capital,  must  amount  at  this  time 
!')  about  one  hundred  thousand  pounds. 

In  the  course  of  the  American  war,  the  real  estates  of  British  subjects  were  confiscated  by  tl-.e  State  of  Maryland, 
and  property  belonging  to  both  Hanbury  and  Russell  was  included  in  the  confiscation.  On  ilie  return  of  peace, 
Maryland  called  upon" the  trustees,  Hanbury,  Grove,  and  Russell,  to  account.  Grove  lost  nothing  in  Maryland,  and 
did  not  object  to  account.  Hanbury  consented  to  account,  in  consequence  of  an  agreement  made  with  the  agent  of 
Maryland,  by  which  his  loss  is  to  be  compensated  as  soon  as  the  stock  is  transferred  to  die  State.  Russell  refused 
to  account,  and  set  up  a  claim  to  indemnify  himself  out  of  the  stock  for  his  property  confiscated  in  Maryland,  taking 
care,  notwithstanding,  to  prefer  his  claim,  with  those  of  the  America!)  loyalists,  for  compensation  from  the  British 
Government.  At  this  stage  of  the  business,  the  agent  of  Maryland  filed  a  bill  in  Chancery  against  the  trustees,  to 
oblige  them  to  account.  Grove  was  indifferent  which  side  prevailed;  Hanbury  united  with  the  agent  of  Maryland, 
as  his  compensation  depended  upon  the  transfer  being  made  to  the  State;  Russell  still  opposed,  and  preferred  his 
claim  for  compensation  out  of  the  stock  u  hich  was  ordered  to  be  transferred  to  the  Accountant  General  oi  the  Court 
of  Chancery,  in  whose  name  it  now  stands.  The  suit  has  been  upwards  of  fifteen  yeai'S  depending.  .-Vlter  hearing 
one  or  two  arguments,  the  Chancellor  informally  gave  an  opinion  that  the  stock  had  belonged  to  the  colony  ot  Mary- 
land, a  corporation  created  by  the  Crown:  that  this  corporation  had  been  dissolved,  and  that  the  property  in  question 
iiad  accrued  to  the  King;  that  the  suit  belore  liim  was  brought  by  an  independent  State,  over  which  be  had  no  juris- 
diction, and,  for  this  reason,  that  he  must  dismiss  the  biU:  suggesting,  at  the  s;ime  time,  that  he  would  suspend 
doing  so.  as  perhaps  His  Majesty  might  signify  his  pleasure  that  the  stock  should  be  transferred  to  the  State  of  Ma- 
ryland. As  soon  as  this  opinion  was  pronounced,  Russeli  communicated  it  to  the  commissioners  charged  with  the 
claims  of  the  American  loyalists,  who  thereupon  granted  their  certificate  of  the  amount  of  Russell's  loss,  which  was 
immediately  presented  and  paid  at  the  Treasury.  This  payment  put  an  end  to  the  only  impediment,  on  the  part  of 
the  trustees,  to  the  transfer  of  the  stock. 

Lord  Baltimore  and  some  others,  having  no  connexion  witii  this  trust,  but  alleging  that  their  property  had  been 
confiscated  in  America,  preferred  claims  for  indemnity  out  of  this  fund.  If  their  losses  arose  from  the  confiscation 
of  real  estates,  which  the  United  States  were  not  bound  to  restore.  Great  Britain  not  only  consented  to  compensate 
them,  but  in  fact  has  done  so,  and  in  the  most  liberal  manner:  if  they  proceeded  from  the  confiscation  of  debts,  the 
treaty  of  peace,  as  well  as  that  of  amity  and  commerce,  provides  for  their  recovery,  notwithstanding  such  confisca- 
tion; and.  in  either  case,  the  claimants  have  no  demand  upon  the  stock  in  question. 

'I'he  Legislature  of  Maryland,  not  feeling  the  force  of  the  fiction  by  which  the  property  in  question  is  supposed  to 
have  accrued  to  the  Crown,  in  consequence  of  the  dissolution  of  the  colonial  corporation,  (a  dissolution  to  which  the 
King  gave  his  consent  in  the  treaty  of  peace  which  is  understood  to  have  secured  to  the  State  all  the  properly  be- 
longing to  the  colony,)  is  annually  engaged  in  an  inquiry  respecting  this  property,  the  delays  and  impediments  in 
the  recovery  of  which  excite  and  disseminate  dissatisfaction,  and  every  year  do  more  and  more  injury  to  that  har- 
mony and  good  will  whicli  it  is  so  much  to  be  desired  may  long  subsist  between  the  two  countries. 

It  is  understood  that  the  King  has  aUvays  been  willing  to  relinquish  all  tflaiiu  to  this  property;  and  the  Lord 
Chancellor,  from  time  to  time,  has  given  assurances  that  measures  should  be  devised  to  ettect  its  transfer.  To  bring 
this  business  to  a  close,  it  is  proposed  to  add  an  article  to  the  treaty  of  amity,  &c.,  by  which  it  shall  be  stipulated 
"that  His  Majesty  consents  to  release  all  claims  that  he  may  have  to  the  stocjcju  question,  and  that  immediate  mea- 
sures shall  be  taken  to  transfer  the  same  to  the  American  minister,  for  the  use  of  ttie  State  of  Maryland." 

March  9,  1801.  .-  ■'. 

63  VOL.  II. 
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APPENDIX. 

CORRKSPONDENCE    RESPECTING    CONTRABAND    OF    WAR. 

Mr.  King  to  Lord  Grenville- 

Great  Citmberland  Place,  March  25,  1799. 
My  Lord: 

With  a  view  to  greater  precision,  it  iniglit  lie  iuUantageous  to  recast  the  wliole  of  file  eighteentli  article  of  the 
treaty  of  amity,  commerce,  ami  navigation;  but  tiiis  would  require  more  time  ami  attention  than  could,  perhaps,  at 
this  moment  be  si)are(l  from  other  and  more  urgent  engagements,  or  than  would  consist  with  the  speedy  attainment 
of  the  particular  object  of  the  conference  that  1  lately  had  with  y(uir  lordship  on  this  subject. 

Referring,  therefore,  to  some  future  period  the  general  subject,  1  submit  to  your  lordsiiip's  consideration  the  pro- 
posal that  I  am  ordered  to  make  in  respect  to  a  more  exact  definition  of  the  articles  of  naval  stores,  which,  according 
to  the  intention  of  the  parties,  and  the  law  of  nations,  ought  to  be  esteemed  as  contraband  of  war. 

Our  treaty,  after  enumerating  certain  articles,  as  arms  and  implements,  serving  for  the  purpose  of  war,  adds,  •'  and 
also  timber  tor  ship  building,  tar,  or  rosin,  copper  in  sheets,  sails,  hemp,  and  cordage,  and  generally  whatever  may 
serve  directly  to  tlie  equipment  of  vessels,  unwrought  iron  and  lir  plank  only  excepted." 

It  is  in  consefpicnce  ol  the  great  comprehension  of  the  last  clause  of  this  paragraph,  that  the  ships  of  the  United 
States  trading  to  tl;e  Dutch  and  Spanish  colonies  are  sulijected  to  great  loss  and  damage,  by  seizure  and  detention, 
for  having  on  board  either  iron  nails  of  various  si/.es,  which  serve  directly  and  chiefly  for  the  construction  of  houses 
and  other  buildings  in  the  said  colonies,  and  for  the  making  of  sugar  casks,  boxes,  and  other  packages,  or  osnaburgs, 
an  inferior  sort  ol  thin,  coarse  linen,  and  used  chiefly  for  negro  clothing.  Nails  of  this  description  are  of  a  size  that 
cannot  supply  the  place  of  spikes  which  serve  directly  for  ship  building:  and  osnaburgs  are  wholly  unfit  for  the  sails 
of  vessels  even  of  the  lowest  tonnage  that  frequent  the  ocean.  Notwithstanding  this  dirterence  between  sail-cloth 
and  osnaburgs,  and  between  spikes  and  house  nails,  as  well  as  between  their  respective  uses,  the  one  is  confounded 
with  the  other  by  the  British  cruisers  in  the  West  Indian  seas. 

In  order  to  avoid  the  interruption  and  loss  arising  from  this  error,  we  propose,  by  way  of  an  additional  article,  to 
agree  upon  the  eimmeration  of  diose  articles  which  alone  shall  be  deemed  to  serve  directly  for  the  e(iuipment  of  ves- 
sels, or  upon  an  enumeration  of  such  as  shall  not  be  so  considered;  or,  if  it  shall  be  preferred,  to  exchange  declara- 
tions, to  be  followed  by  ccu'respondent  instructions  to  your  ships  of  war,  cruisers,  and  Courts  of  Admiralty,  excepting 
the  articles  above  mentioned  from  the  catalogue  of  articles  deemed  to  be  contraband  of  war. 

In  any  of  these  modes,  the  object  at  which  we  aim  may  be  attained:  the  choice  is  submitted  to  your  lordship,  in 
the  persuasion  that  the  end  is  one  that  must  receive  your  lordship's  approbation. 

With  perfect  consideration,  &c. 

R.  K. 

Lord  Grenville  to  Mr.  King: 

Downing  Street,  Jlpril  22,  1799. 

Lord  Grenville  presents  his  compliments  to  Mr.  King,  and  has  the  honor  to  send  him  enclosed  a  specification  of 
the  nails  which  it  is  understood  may  be  excepted,  without  inconvenience,  from  the  provisions  of  the  eighteenth  arti- 
cle of  the  treaty  of  amity,  commerce,  and  navigation,  between  His  Majesty  and  the  United  States. 

Specification. 

Nails,  clasp  headed.  "^  i 

Ditto,  fine,  I 

Spikes,  y  Of  sizes  for  house  building. 

Brads,  batten,  | 

Ditto,  flooring,  J 

Nails,  flat  headed.  ?    ,-,,•   •        ,-  i  i  i 

Ditto    trunk  S    Ot  sizes  tor  sugar  casks  and  boxes. 

Mr.  King  to  Lord  Grenville. 

Great  Cumberland  Place,  .Ipril  30,  1799. 

Mr.  King  presents  his  compliments  to  Lord  Grenville,  and  has  the  honor  to  acknowledge  the  receipt  of  his  lord- 
ship's note  of  the  22d  instant,  enclosing  a  specification  of  such  nails  as  are  understood  iiot  to  be  included  in  the  cata- 
logue of  articles  deemed  contraband  of  war.  Mr.  King  is  not  certain  that  (he  proposed  specification  includes  the 
difterent  sorts  of  nails  used  lor  house  building  in  Great  Britain,  as  the  ro>e-headed  iiail,  and  perhaps  others,  are 
omitted;  and  he  is  the  more  apprehensive  that  any  description  by  mere  names  will  l)e  insuflicient,  as  dirterenf  names 
are  given  to  nails  oitlie  same  sizes  in  (he  United  States  and  in  Kngland;  the  American  names  being  generally  taken 
from  the  uses  to  which  the  nail  is  applied,  or  from  the  price  per  hundred  or  per  thousand.  Other  names,  ditVering 
from  those  of  Kngland  and  the  United  Stales,  may  be  given  to  the  same  nails  in  the  British  colonies,  and  (he  article 
intended  to  be  explanatory  may  itself  require  explanation. 

To  avoid  this  want  of  precision,  Mr.  King  takes  the  liberty  (o  suggest,  instead  of  the  enumeration,  or  a  specifi- 
cation, as  has  been  proposed,  that  it  should  be  agreed  that  all  iron  nails  under  the  size  of  spikes  or  deck -nails  should 
be  excepted  from,  and  not  included  within,  the  pr.ivisionsof  the  eighteenth  article  of  the  treaty  of  amity,  commerce, 
and  navigation,  between  the  United  S(a(es  and  Great  Britain. 


Lord  Grenville  to  Mr.  King. 

Downing  Street,  May  27,  1799. 

Lord  Grenville  presents  his  compliments  to  Mr.  King,  and  has  the  honor  to  transmit  to  him  the  copy  of  a  let- 
ter from  Mr.  Nepean  to  Mr.  Hammond,  conveying  the  opinion  of  (he  commissioneis  of  His  Majesty's  iiavy.  as  to 
the  description  of  nails  which  they  conceive  may  be  excepted  trom  tlii-  provisions  of  the  eighteenth  article  ol  the 
treaty  of  amity,  commerce,  and  navigation,  between  His  Majes(y  and  the  United  States. 


Evan  Nepean  to  George  HammunJ . 


Admiralty  Office,  May  ii,  1799. 


Sir: 

My  Lords  Commissioners  of  tiie  Admiralty  having  referred  to  the  Navy  Board  your  letter  to  me,  of  the 
6th  instani,  respecting  Mich  sort  of  nails  as  are  understood  not  to  be  considered  as  among>t  the  articles  deemed 
contraband  of  war,  and  they  having  reported  it  to  be  tlieir  opinion  tiiat  nails  under  four  inches  in  length,  without 
any  otlier  description,  may  be  excepted  from  the  provisions  of  the  eighteenth  article  ol  the  treaty  ol  amily,  I  have 
their  lordships'  commands  to  acquaini  yi.u  therewith,  for  the  information  of  Lord  Grenville;  and  am,  &c. 

E.  N. 
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Mr.  King  lo  Lord  Grenville. 

•*  Grkat  C'liMBERi.W!)  Place,  June  5.  1799. 

My  Lord: 

I  have  had  the  lionur  to  receive  youi-  I uril ship's  notf.  ol'  the  '37th  ultimo,  eiich)^ing  a  copy  of  Mr.  Nepean's 
letter  to  Mr.  Hammond,  respecting  the  descriptiiin  of  n;iils  not  included  in  the  provisions  ot  tlie  eighteenth  article 
of  our  treaty  of  amity,  commerce,  and  navigation.  The  description  appears  to  me  to  be  satisfactory;  and 
nothing  now  remains  to  attain  the  object  of  my  note  of  the  '35th  of  March,  but  to  agree  in  a  like  satisfactory  de- 
scription of  such  cloth  as,  upon  the  allegation  of  its  being  sail-cloth,  is  erroneously  supposed  to  be  contraband  of 
war,  and  so  included  within  the  provisions  of  the  above  mentioned  article. 

On  this  head.  I  take  the  liberty  to  propose  to  your  liirdsliip  that  it  shall  be  agreed  "  that  osnaburgs.  ticklen- 
buigs.  Russia  sheeting,  and  all  otlur  cloth  made  of  hemp  or  tiax,  and  not  generally  and  chiefly  macfe  use  of  for 
the  sails  of  ships,  shall  be  excepteil  from  the  provisions  of  the  aforesaid  article  of  our  treaty." 

It  seems  harilly  necessary  to  remark  that  llie  comprehensive  provisions  of  the  treaty  in  fpiestion,  in  respect  to 
articles  deemed  contraband  of  war.  secure  all  the  material  or  important  rights  and  interests  of  the  belligerent;  and 
that  it  cannot  be  desirable  to  enlarge  the  construction  of  these  provisions,  so  as  to  embarrass  the  neutral  in  a  trade 
little  or  not  at  all  capable  of  being  any  way  prejudicial  to  the  belligerent.  With  the  most  perfect  reliance  upon 
jour  lordship's  liberality  and  modeiation  on  this  as  on  other  and  more  important  occasions, 

I  have  the  honor,  &c. 

R.  K. 

Same  lo  name. 

Great  t'uMBKRLANi)  Place,  August  1,  1799. 
My  Lord: 

The  number  of  complaints  thai  I  continue  to  receive  of  the  interruption  of  the  American  trade  in  the  West 
Indian  seas  by  His  Majesty's  cruisers,  occasioned  by  a  mistaken  interpretation  of  our  ti-eaty  in  respect  to  the  arti- 
cles of  contraband,  will  be  my  apology  for  recalling  your  lordship's  attention  to  my  former  representations  upon  this 
subject. 

As  I  understand  the  import  of  our  past  correspondence,  the  explanations  concerning  nails  and  sail-cloth  are 
settled,  and  nothing  remanis  but  to  agree  that  *'  iroji  in  square  or  flat  bars  ''  is  not  contraband  of  war — a  proposition 
so  plain  and  reasonable  that  I  flatter  myself  no  difference  of  opinion  respecting  it  can  exist  between  us.  A  short 
article  to  this  eft'ect,  and  including  the  other  two  points,  would  at  once  put  an  end  to  the  greatest  portion  of  the 
complaints  that  have  so  frequently  occurred  in  the  course  of  the  last  ten  months. 

A'S'ith  very  great  respect,  &c. 

• R.  K. 

yir.  King  to  Mr.  Hammond. 

Great  Cumberland  Place,  Scpleinber  14,  1799. 

Mr.  King  presents  his  compliments  to  Mi-.  Hammond,  and,  according  to  his  request,  takes  the  liberty  to  send 
him  enclosed  the  draught  oi' the  proposed  additional  article  to  the  treaty  of  amity,  commerce,  and  navigation^  between 
the  United  States  and  Great  Britain,  which  Mr.  King  is  more  and  more  anxious,  on  account  of  the  continued  in- 
terruptions of  the  American  trade,  should  be  concluded  with  the  least  possible  delay. 

Explanatory  article  to  be  added  to  the.  treaty  of  amity,  commerce,  and  navigation,  betiveen  His  Britannic  Majesty 

and  the  United  States  of  .America. 

Whereas,  by  the  twenty-eighth  article  of  the  treaty  of  amity,  commerce,  and  navigation,  between  His  Britannic 
Majesty  and  the  United  States  of  America,  signed  at  London,  on  the  19th  day  of  November,  1791,  it  was  agreed 
that  the  contracting  parties,  from  time  to  time,  would  readily  treat  of  and  concerning  such  further  articles  as  might 
be  proposed;  and  that  such  articles,  after  having  been  duly  ratified,  should  be  added  to,  and  make  a  part  of,  that 
treaty:  And  whereas  doubts  have  existed  whether,  according  to  the  just  interpretation  of  the  eighteenth  article  of 
the  said  treaty,  the  goods  and  merchandise  hereinafter  mentioned  might  not  be  considered  as  included  within  its 
provisions,  and  treated  as  contraband  of  war:  And  as  it  is  expedient  that  the  doubts  aforesaid  should  without  delay 
be  removed,  the  undersigned,  being  respectively  named  by  His  Britannic  Majesty  and  the  United  States  of  America 
their  plenipotentiaries  for  the  purpose  of  treating  of  and  concluding  such  articles  as  may  be  proper  to  be  added  to 
the  said  treaty,  in  pursuance  of  the  above  mentioned  stipulation,  and  having  communicated  to  each  other  their  re- 
spective full  powers,  have  agreed  and  concluded,  and  do  hereby  declare,  that  iron  in  flat  or  square  bars,  iron  nails 
of  less  than  four  inches  in  length,  osnaburgs,  ticklenburgs,  Russia  sheeting,  and  all  other  cloth  made  of  hemp  or 
flax,  and  not  generally  and  chiefly  used  for  the  sails  of  ships,  are  excepted  from,  and  not  included  within,  the  pro- 
visions of  the  said  eighteenth  article,  and  that  none  of  the  said  goods  and  merchandise  shall  be  considered  or  treated 
as  contraband  of  war. 

lliis  explanatory  article,  when  the  same  shall  have  been  ratified  by  His  Britannic  Majesty,  and  by  the  President 
ot  the  United  States,  by  and  with  the  advice  and  consent  of  their  Senate,  and  the  respective  ratifications  mutually 
exchanged,  shall  be  added  to,  and  make  a  part  of,  the  treaty  of  amity,  commerce,  and  navigation,  between  His 
Britannic  Majesty  and  the  United  Stales  of  America,  signed  at  London,  on  the  19th  day  of  November,  1794,  and 
shall  be  permanently  binding  upon  His  Majesty  and  the  United  States,  and  upon  their  respective  subjects  and 
citizens. 

In  witness  whereof,  we,  the  said  undeisigned,  plenipotentiaries  of  His  Britannic  Majesty  and  the  United  States 
of  America,  have  signed  this  present  article,  and  have  caused  to  be  affixed  thereto  the  seal  of  our  arms.  Done  at 
London,  this day  of ,  1799. 

Mr.  King  to  Lord  Grenville. 

Great  Cumberland  Place,  November  18,  1799. 
My  Lord: 

I  have  heretofore  represented  to  your  lordship  the  frequent  interruption  received  by  our  navigation  in  the 
American  seas,  under  the  pretext  that  bar-iron,  nails,  Russia  sheeting,  and  some  other  articles  of  innocent  merchan- 
dise, might  be  considered  and  treated  as  contraband  of  war.  The  conierences  that  I  have  had  with  your  lordship  upon 
this  subject  gave  me  reason  to  expect  that  these  embarrassments,  so  detrimental  to  us  and  so  little  beneficial  to 
others,  would  in  future  be  checked  by  an  explanatory  article  to  our  treaty  that  should  distinctly  exclude  these  arti- 
cles from  the  catalogue  of  contraband. 

But  these  interruptions,  instead  of  ceasing,  as  we  hoped  would  have  been  the  case,  have  of  late  been  increased 
and  extended:  i'or  not  oidy  the  private  armed  ships  in  those  seas,  but  the  squadron  under  Sir  II.  Parker,  have  to- 
gether fallen  upon  our  navigation,  and  a  large  portion  of  our  ships  engaged  in  the  trade  between  the  United  States 
and  the  Spanish  colonies  have  been  seized,  and  their  cargoes  condemiied,  as  we  are  informed,  upon  the  extraordi- 
nary and  erroneous  pretence  that  Spain  had  interdicted  the  trade  of  foreigners  with  her  colonies;  and  this  at  the 
same  time  that  numerous  adventures  to  the  Spanish  colonies,  composed,  in  some  instances,  of  the  very  cargoes  taken 
from  the  Americans,  were  undertaken  by  and  on  account  of  British  subjects  residing  in  the  islands  to  whicii  the 
American  ships  were  sent  for  adjudication. 
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We  arc  igiuinint  uiieiliei- i>i(lei-s  ha\e  been  given  tisat  can,  in  any  degree,  countenance  tliese  ruinous  (iepreda- 
tions.  or  wlietlier  tiiey  [iniceed  lioni  less  excusable  motives  on  tbe  part  of  the  captors.  It  is  our  inclination  to  be- 
lieve tiiat  no  >uch  orders  have  been  given,;  but  the  etH'cl  is  neaily  the  same  on  either  hypotiiesis,  as  the  great  I(jss  by 
the  disadvantageous  sale  of  our  cargoes,  under  the  decrees  oT  tlie  provincial  courts  of  admiralty,  joinetl  to  the  time 
and  expense  requisite  to  bring  to  an  issue  our  claims  beli)re  the  court  of  appeals,  produce  a  result  that,  in  a  plurality 
of  cases,  makes  it  a  measure  oi'  prudence  to  abandon  our  properly,  insteai!  of  pursuing  the  remedy  that  is  held  forth 
to  us. 

It  is  my  duly  to  complain  to  your  lordsliip  ol  the  injuiy  that,  under  color  ol  His  INIajesty's  authoiily,  is  thus 
committed  upon  the  citizens  of  a  country  that  has  given,  and  continues  to  give,  unequivocal  proofs  of  a  sincere 
desire  m  li\e  in  friendship  with  Great  Britain;  and,  in  doing  so,  I  am  anxious  to  press  upon  your  lordship's  con- 
sideration the  uneasiness  and  dissatisfaction  so  unfavorable  to  the  intercourse  and  harmony  between  our  respective 
countries,  that  must,  and  especially  at  tb.e  present  moment  of  commercial  embarrassment,  proceed  from  losses  so 
unexpected  and  considerable. 

Your  lordship  will,  I  persuade  myself,  ordei- this  complaint  to  be  investigated  without  delay:  and  so  unjustifi- 
able has  been  the  conduct  of  the  captors,  that  I  Hatter  myself  that  Tiot  only  a  pi-(unpt  and  adequate  remedy  will  be 
afforded  to  the  sufterers.  but,  moreover,  that  such  precise  instructions  will  be  given  as  shall  secure  us  against  the 
like  injuries  hereafter. 

Witli  the  most  perfect  consideration,  &c. 

R.  K. 

Mr.  King  to  the  Secretary  of  Stale,  dated 

LoNDOx.  June  1.  1801. 
Dear  Sir: 

Annexed  I  send  you  the  copy  of  a  letter  which  I  have  just  received  from  Lord  Hawkesbury.  on  the  sub- 
ject of  the  depredations  upon  our  trade  in  the  West  Indies.  As  there  can  be  no  objection  to  its  publicalion,  you 
will  perhaps  think  it  ailvisable  to  have  the  letter  and  its  enclosures  printed  in  our  newspapers,  by  which  means  it 
will  reach  the  West  Indies,  and  be  seen  by  those  whose  abuses  it  seems  intended  to  restrain. 

Two  days  ago,  by  Lord  Hawkcsbury's  request,  T  waited  upon  him  in  Downing  street,  when  he  informed  me, 
that,  having  understood  that  we  weie  about  to  send  a  small  squadron  of  liigates  into  tlie  Mediterranean  for  the  pro- 
tection of  our  trade  against  the  Barliary  Powers,  he  had  received  the  King's  commands  to  state  to  me,  for  the  infor- 
mation of  the  Fresi<lent,  that  [lis  Majesty  luid  given  orders  that  the  ports  of  Gibraltai',  i\linorca,  and  Malta  should 
be  open  to  our  ships  of  war,  and  that  they  should,  moreover,  be  supplied  from  His  Majesty's  magazines  in  those 
ports  with  whatever  their  necessities  might,  liom  time  to  time,  require.  I,  of  course,  made  my  acknowledgments 
for  this  friendly  communication,  and  added,  that  I  would  immediately  transmit  it  to  you,  for  the  President's  infor- 
mation. -         . 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  aear  sir.  your  obedient  and  faithful  servant, 

RUFUS  KING. 

Lord  HaickenMiry  to  Mr.  King. 

Downing  Street,  May  30,  1801. 

Sir: 

I  have  the  honor  to  transmit  to  you,  for  your  information,  the  copy  of  a  letter  (with  its  enclosures)  from  Mr. 
King  to  Mr.  llammond,  in  answer  to  a  representation  which  I  had  directed  to  be  made  to  the  Duke  of  Portland,  on 
the  "subject  of  the  capture  of  American  vessels  trading  to  ihe  Spanish  colonies  in  the  West  Indies;  and  I  trust  that 
you  will  consider  this  communication  as  furnishing  an  additional  proof  of  the  disposition  of  His  Majesty's  Govern- 
ment to  repress  any  practices  on  the  part  of  His  Majesty's  subjects  which  may  tend  to  molest  or  impede  the  legal 
commerce  of  the  citi/.ens  of  the  United  States. 

I  have  the  honor  to  be,  with  great  consideration,  sir,  your  most  obedient  humble  servanl. 


Mr.  John  King  to  Mr.  Hammond. 


HAWKESBURY. 


Whitehall,  May  27,  1801. 


Sir: 

Having  laid  before  the  Duke  of  Portland  your  letter  of  tiie  18th  instant,  w  itii  its  enclosures,  relative  to  the 
capture  of  American  vessels  trading  to  the  Spanish  colonies  in  the  West  Indies,  His  Grace  lost  no  time  in  referring 
them  to  the  consideration  of  His  Majesty's  Advocate  General;  and  I  am  now  directed  to  transmit  to  you,  foi-  Lord 
Ha\vkesbury's  information,  a  copy  of  his  report  thereupon,  together  with  a  copy  of  a  letter  which  the  Duke  has  writ- 
ten ui'.on  the  subject  to  the  Lords  Conindssioners  of  the  Adnnralty. 

1  am.  &c.  J.  KING. 

Letter  from  the  Duke  of  Portland  to  the  J^ordn  Commissioners  of  the  .fldmiralty. 

WiiiTEUALL.  May  27,  1801. 

My  Lords:  ...  ,,      ,  •         i,,     n,, 

I  transmit  to  your  lordships,  herewith,  for  your  mlormatton,  an  extract  oi  a  letter  from  Mr.  I  hornton. 
His  Majesty's  Charge  d'Aflaires  in  America,  to  Lord  Grenville,  with  copies  of  its  enclosures,  relative  to  the  capture 
of  American  vessels  trading  to  the  Spanish  ports,  togethei-  with  a  copy  of  the  report  of  His  Majesty's  Advocate 
General,  to  whom,  by  the  King's  command,  the  pa|)eis  in  question  have  beeii  referred. 

I  have,  at  tlie  same  time,  the  honor  to  signify  lo  your  lordships  His  Majesty's  pleasure  that  you  should  direct 
the  Judges  of  our  Colonial  Vice  Admiralty  Courts  to  (ollow  and  be  guided  in  theii-  decisions  in  ctises  relating  to  the 
trade  ctu-ried  on  between  a  neutral  and  belligerent  nation,  by  the  rules  and  principles  established  in  the  High  Court 
of  Admiralty,  and  laid  down  in  the  enclosed  report  id'  His  Maje->ty's  Advocate  General.  And  the  better  to  enforce 
a  uniform  and  strict  adherence  to  those  principles,  [  am  further  to  signify  to  you  the  King's  commands  that  direc- 
tions should  be  given  to  withdraw  letters  of  marque  and  reprisal  in  cases  where  the  owners  thereof  shall  appear  wil- 
fully ami  knowingly  to  have  captured  and  brought  in  foi-  adjudjcation,  contrary  to  His  .Majesty's  existing  instruc- 
tions, vessels  trading  between  a  neutral  country  and  the  enemy's  colonies. 

I  have  the  honor  to  be,  &c. 

PORTLAND. 

Report  nf  Ihe  King's  Advocate. 

Lincoln's  Inn  Fields,  May  '23,  1801. 
My  Lord  Duke: 

1  am  honored  with  your  Grace's  letter  of  the  l!)th  instant,  transmUtiiig  to  me  several  papers  which 
have  been  communicated  to  your  (jrace  by  Lord  Hawkesbury,  from  His  Majesty's  Charge^d'Attiiires  in  America, 
with  a  direction  to  take  them  into  consideration,  and  to  report  to  your  Grace,  for  His  Majesty's  inliuination,  my  opin- 
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ion.  whether,  in  consequence  of  what  iscontaineil  in  the  extract  of  Mr.  Thornton's  letter  toLonl  (irenville.  especially 
that  part  of  it  which  states  "a  piinciple  to  have  heen  hitely  aiiopfeil  in  the  Courts  of  Vice  Admiralty  at  Jamaica  and 
Providence,  that  no  commerce  would  be  permitted  between  a  belligerent  and  neutral  nation,  in  the  vessels  of  the 
latter,  but  such  as  had  been  authorized  previ'iusly  to  the  commencement  of  hostilities,'*  it  would  be  advisable  to 
make  any  or  what  communications  to  the  Vice  Admiralty  Courts  at  Jamaica  and  the  Bahamas  for  their  guidance 
and  direction. 

In  obedience  to  your  Grace's  commands,  I  have  considered  the  papers  referred  to  me.  and  I  have  the  honor  t:> 
report  that  tlie  principle  stated  to  have  been  lately  adopted  in  the  Courts  of  Vice  Admiralty  at  Jamaica  and  Provi- 
dence, is  ilirectly  in  opposition  to  the  decisions  daily  passing  in  the  High  Court  of  Admiralty  and  the  Court  of  Ap- 
peal. It  has  been  held  by  the  tribunals  ol'  this  country  that  neutrals  cannot  be  admitted  by  the  enemy,  under  the 
pressure  ol  wav.  to  carry  on  his  colonial  trade,  from  which,  in  time  of  peace,  they  were  wholly  excluded-  But  thi.-- 
principle  may  be.  and  has  been,  on  account  (if  special  ciicumstances  during  the  present  hostilities,  ton  certain  de- 
gree relaxed.  His  Majesty's  instructi:>ns  of  January,  179S,  only  oi-dei-  that  vessels  shall  be  brought  in  for  legal  adju- 
dication, which  are  coming  directly  fiom  the  enemy's  colonies  to  Europe,  and  not  being  bound  to  ICngland  or  a  p<M t 
of  their  own  C(uintry.  A  trade  between  the  neutral  countiy  and  the  enemy's  colmiies  is  now  clearly  permitted. 
Colonial  produce  actually  imported  into  the  neutral  countiy  may  also  be  re-exported  from  thence  to  any  other  place, 
even  to  the  mother  country  of  that  colony  of  which  it  is  the  produce.  His  Majesty's  existing  instiaictions  are,  there- 
fore, the  rule  by  which  at  present  the  Judges  of  the  Vice  Admiralty  courts  ought  to  govern  themselves;  and  1  hum- 
bly apprehend  that  it  would  be  advisable  to  convey  to  the  courts  referred  to  a  direction  to  that  ettijct,  as  the  appli- 
cation of  the  more  extended  principle  upon  which  they  are  represented  to  act  may  be  productive,  not  only  ol  much 
injustice,  but  of  great  public  inconvenience. 

I  have  the  honor  to  be.  &c. 

J.  NICHOLL. 

3Ir.  Madison.  Secretary  of  State,  to  Niiftts  King.  31inister  to  England,  dated 

Department  of  State,  December  10,  1801. 

The  accounts  of  peace  have,  with  some  inteiested  exceptions,  given  the  most  sincere  pleasure  throughout  the 
United  States.  Its  eifects  have  not  yet  veiy  fully  unfolded  themselves,  but  are  appearing  in  the  fall  in  prices  of 
some  of  our  productions,  particularly  flour  and  grain.  It  is  thought  probable,  however',  that,  as  often  happens,  the 
first  effect  will  in  this  case  exceed  the  mor-e  dur-able  one.  It  is  certaii\  that  the  quantity  of  these  particular  articles, 
promised  to  foreign  markets  by  the  exuberance  of  our  summer  harvests,  v.'ili  be  materially  abridged  by  the  scanty 
cr-ops  of  Indian  corn  which,  in  the  Middle  and  Southern  States,  have  failed  more  gener'ally  than  has  for  many  years 
happened. 

Among  the  effects  of  the  peace  in  this  country,  none  will  be  more  important  than  the  shock  which  will  be  felt  by 
our  navigation.  Besides  the  loss  of  the  extra  carrying  ti'ade  derived  from  the  war,  tlie  countei'vailing  act  of  Great 
Britain,  founded  im  the  treaty  of  1794,  must  inevitably  banish  American  vessels  I'rom  all  shai-e  in  the  direct  tr-aile 
with  any  part  of  the  Bi-itish  domrnions,  as  fast  as  British  vessels  can  enter  into  competition.  I  have  already  heai-d 
of  one  instance  in  which  an  American  owner  of  eight  (u-  ten  ships  has  chartered  a  British  ship  f<u'  a  cargo  of  cotton, 
aspr-efei'able  to  the  use  of  his  own.  Instances,  I  am  told,  have  occurred,  even  during  the  war,  in  which  merchants, 
inattentive  to  the  British  statute,  or  ignorant  of  it,  have  found,  to  their  regret,  that,  by  shipping  tobacco  in 
American  bottoms,  when  British  bottoms  could  have  been  had,  they  were  consider-able  loser-s  by  it. 

This  subject  can  scarcely  fail  to  pr-oduce  much  sensation  in  some  classes  of  our  citizens.  Three  remedies  occur 
for  consider-ation.  The  fir st  is  that  of  imposing  light  duties  on  foreign  vessels.  This  may  fairly  be  done;  but,  if 
carried  to  an  amount  materially  relieving  our  navigation,  would  probably  be  construed  into  an  indirect  violation  of 
the  compact.  The  second  remedy  might  be  to  repeal  here  the  discrimination  between  American  and  foreign  ships, 
with  r-espect  to  the  impost  on  their  car-goes,  and  to  call  on  Great  Britaiir  to  r-epeal  her- countervailing  law.  An  objec- 
tion to  this  expedient  is,  that  it  would  either  give  an  unnece^sar-y  advantage  to  other  foreign  nations,  or  involve  dis- 
putes or  complaints  from  them.  Another  difficulty  is,  that  before  these  concurr-ent  r-epeals  could  be  brought  about, 
a  great  part  of  the  evil  will  have  taken  place.  The  thir'd  remedy  is  that  of  an  immediate  amendment  of  the  British 
act  adjusting  the  countervailing  duties  to  a  r-eal  equality  with  those  of  the  United  States.  This,  it  is  conceived, 
may  be  justly  claimed  on  the  ground  that  the  known  object,  the  true  spirit,  and  the  obvious  import  of  the  terms  oi 
the  treaty,  require  that  the  r-elative  advantages  and  disadvantages  of  the  vessels  of  the  two  counti-ies,  in  the  ti-ade 
between  them,  should  become  such  as  to  put  them  on  a  fair  equality.  Before  the  treaty  took  place,  it  was  com- 
plained by  CTieat  Britain  that  her  vessels  were  placed  under  an  inequality  and  disadvantage  by  the  difti^rence  of 
tonnage  duty,  and  a  difTerenceof  one-tenth  in  the  impost  on  merchandise  laid  by  the  United  States  in  favor  of  their 
own  vessels.  In  the  treaty,  the  United  States  agreed  that  Gr-eat  Britain  might  countervail  these  dirti'r-ences — in  other 
words,  might  lay  an  equal  tonnage  duty  on  Amei-ican  vessels,  and  a  duty  on  their  cargoes  equivalent  to  the  addi- 
tional duty  laid  in  the  United  States  on  the  car-goes  of  Bi'itish  vessels.  By  calculating  this  additiorral  duty  of  ten 
per  cent.,  not  according  to  its  real  or  estimated  amount  in  the  United  States,  but  according  to  British  rates,  which 
are  more  than  ten  times  as  high,  and  in  many  articles  near  ten  times  ten,  every  idea  of  equalization  is  abandoned, 
and  the  alleged  difference  in  fiivor  of  one  side,  which  was  to  be  remedied  by  the  treaty,  is,  by  the  construction  of  the 
treaty,  made  infinitely  greater  in  favor  of  the  other  side.  No  sound  rules  of  interpr-etation  can  authorize  such  a 
consequence,  nor-,  I  will  add,  can  any  wise  policy  adhere  to  it. 

What  course  may  be  preferred  by  Congr-ess,  on  this  occasion,  is  not  known.  It  is  not  improbable  that  one  or 
other  of  the  expedients  within  their  power's  may  be  taken  into  considei-ation.  The  expedient,  which  belongs  to  the 
Executive  Department,  may,  in  the  mean  .time,  be  a  subject  of  negotiation,  and  being  the  most  eligible,  will,  if 
likely  to  succeed,  preclude  a  resort  to  any  other.  It  is  accor'dingly  the  wish  of  the  Pre>ident  that  no  time  may  be 
lost  in  stating  to  the  British  Government  the  light  in  which  their  countervailing  act  is  viewed  here,  and  in  endea- 
voring to  obtain  an  accommodation  of  it  to  some  rule  that  will  produce  a  real  equality  to  the  navigation  of  the  two 
countr-ies,  as  intended  by  the  parties,  instead  of  that  ruinous  inequality  to  the  navigation  of  one  of  them,  which  muse 
result  fi'om  the  rule  adopted. 

This  subject  would  have  been  committed  to  your  attention  at  an  earlier  day:  but  it  was  thought  best  to  await 
the  conclusion  of  others  depending  with  the  British  Government.  The  sudden  and  unexpected  peace  which  has 
taken  place  varies  the  case,  and  calls  for  an  immediate  interposition  in  behalf  of  our  citizens. 

France,  also,  has  a  discrimination  in  foi-ce,  which  must  exclude  American  vessels  fi-om  any  share  in  the  carriage 
of  the  impiutant  article  of  tobacco  to  her  ports.  But  as  no  stipulation  can  be  pretended  to  restrain  us  from  counter- 
vailing the  inequality,  the  remedy  is  in  our  own  hands  if  she  should  not  see  the  propriety  of  applying  it  herself. 


Mr.  King  to  the  Secretary  of  State. 

LoNDo.v,  February  5,  1802. 

Sir:  ... 

Having  carefully  examined  what  woud  be  the  footing  of  our  navigation  with  the  British  dominions,  upon  the 
return  of  peace,  I  was  quite  pi-epared  for-,  and,  indeed,  by  several  conversations,  with  Mr.  Addington  and  other 
members  of  the  administration,  had  alr-eady  brought  under  consideration  the  subject  of  your  letter  of  the  10th  De- 
cember, which  I  received  a  few  days  ago. 
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Immediately  alter  its  receipt.  I  inliniated  to  Lord  Hawkesbury  my  desire  to  confer  with  him  respecting  the 
points  to  which  it  relates:  ami,  upon  his  naming  a  day  for  this  purpose.  I  prepared  and  sent  him  tlie  paper,  a  copy 
of  which  is  annexcil.  Ye>tei(lay,  I  received  tiie  duplicate  of  your  letter,  of  December  2-2d.  which  has  enabled  me 
to  be  more  explicit,  than  1  otherwise  should  have  been,  in  my  conference  of  this  morning  with  Lord  Hawkesbury. 
I  began  it  by  observing  that,  during  the  contii]i:ancc  oi  the  war,  which  had  the  eft'ect  to  procure  to  our  vessels  some 
preference  over  theirs,  we  had  not  called  their  attention  to  the  inequality  of  their  laws,  in  respect  to  the  commer- 
cial intercourse  between  the  two  countries;  butas  the  war  was  now  at  an  end,  we  could  not  delay  calling  upon  them 
to  reveise  tliese  cummejcial  regulations,  in  order  that  they  may  be  made  conlormable  to  the  respective  "rights  of  t!ie 
two  countries.  The  revision  of  certain  branches  of  these  regulations  being  more  urgent  than  that  of  others,  and  the 
countervailing  duties  upon  articles  imported  into  Great  Britain,  in  American  vessels,  appearing  to  be  the  most 
iiigent,  I  contined  my  observations  chieHy  to  this  point,  explaining  to  Lord  Hawkesbury  my  motives  for  doing  so: 
and,  alter  suggesting  some  further  reflections,  in  addition  to  those  contained  in  the  paper  I  sent  to  him,  I  proposed 
that  they  should  agree,  either 

To  tliscontniue  the  countervailing  duties  on  articles  imported  from  the  L'nited  States,  in  American  vessels,  as 
soon  as  the  diti'erence  of  duties  on  articles  imported  into  the  United  States  in  American  and  British  vessels,  shall  be 
abolished:  or 

To  repeal  the  countervailing  duties  on  imports,  and  impose  duties  upon  all  articles  exported  from  Great  Britain 
to  tlie  I'nited  States  in  American  vessels,  corresponding  with  the  dirtc'rence  of  duties  payable  upon  the  importation 
of  the  like  articles  into  the  I'nited  States  in  American  and  British  vessels. 

Lord  Hawkesbuiy  admitted  that  the  only  legitimate  purpose  of  the  countervailing  right,  reserved  to  Great  Bri- 
tain, was  to  equali/.e  the  advantages  and  disadvantages  of  the  vessels  of  the  two  countries  in'their  commercial  inter- 
course. He  said  not  a  single  word  in  vindication  of  the  manner  in  which  this  right  had  been  exercised;  and,  after 
intimating  a  preference  ot  the  first  of  the  two  propositions  which  I  had  made,  he  said  he  would  submit  the  subject 
immediately  to  the  cabinet,  anil  apprise  me  of  its  decision  with  as  little  delay  as  possible. 

The  American  mail  was  to  have  been  despatched  to-morrow;  but,  upon  my  expressing  to  Lord  Hawkesbury  my 
hope  that  a  tew  days  only  w  ould  be  lequisite  to  enable  him  to  give  me  an  answ  er  upon  the  subject  of  our  conference, 
and  my  solicitude  to  transmit  it  to  you  by  the  packet,  he  said  he  would  order  the  packet  to  be  detained. 

The  few  words  which  I  said  conceining  the  tonnage  duty,  was,  in  every  respect,  conformable  to  the  observa- 
tions upon  that  subject  in  the  paper  sent  to  Lord  Hawkesbury;  and  the  more  I  consider  it,  the  moi-e  am  I  satisfied 
;hat  we  shall  find  the  advantage  of  establishing  light-house  duties  so  as  to  be  distinct  fiom  (he  public  revenue. 

Lord  Hawkesbury  assured  me  that  the  subject  of  the  West  India  tiade  should  be  immediately  put  in  a  train  for 
examination. 

1  have  but  one  observation  to  add:  it  is,  that  the  return  of  peace  will  not  establish  cordial  harmony  and  good 
humor  between  this  country  and  the  maritime  nations  of  Europe,  among  which  a  general  opinion  prevails,  whether 
correctly,  is  another  point,  that  the  commercial  and  financial  prosperity  of  England  is,  in  too  great  a  degree,  at  the 
expense  of  her  neighbors. 

These  sentiments  may  lead  to  restrictions  and  embarrassments  upon  the  European  commerce  of  this  country, 
which  will  not  (ail  to  make  its  trade  with  us  an  object  of  still  greater  value  and  importance  than  it  is  already  known 
and  conl'essed  to  be.  Difticulties  of  this  sort  are  anticipated,  and  the  Government  consoles  itself  with  the  expecta- 
tion of  a  progressive  increase  of  the  sale  of  its  manufactures  in  America. 

The  inference  from  these  remarks  is,  that  the  present  time  is  a  favorable  one  to  press  for  the  consideration  and 
admission  of  our  just  claims  to  a  fair  and  equal  share  of  the  advantages  to  be  <lerived  from  the  navigation  and  trade 
between  the  two  countries.  The  regulations  upon  this  subject  should,  in  the  first  instance,  be  temporaiy  and  ex- 
parte;  in  this  way  they  may  be  adjusted  to  the  reciprocal  rights  of  the  parties,  and  then  become  matter  of  national 
stipulation. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be.  sir,  your  obedient  and  faithful  servant. 

RUFUS  KING. 

Mr.  King  to  Lord  Hawkesbury. 

Great  Cumberland  Place,  Fcbmary  3,  180-3. 
My  Lord: 

With  the  view  of  assisting  our  conference  on  Friday  next,  I  have  prepared,  and  take  the  liberty  to  send  your 
lordship  the  enclosed  paper,  concerning  the  present  footing  of  the  navigation  and  trade  of  the  United  States  with 
the  dominions  of  Great  Britain;  and  which  likewise  suggests  the  grounds  of  our  claim  to  an  equal  participation  in 
the  navigation  employed  between  the  United  States  and  the  British  West  Indies,  as  well  as  the  objections  which 
we  have  against  the  act  of  Parliament  for  carrying  into  execution  the  treaty  of  1794. 

I  have  the  honor  to  be,  with  high  consideration,  your  lordship's  most  obedient  and  very  humble  servant, 

RUFUS  KING. 
Right  Honorable  Lord  Hawkesbury. 

Obierimtions  respeclinff  the  Navigation  and  Trade  of  the  United  Stales  of  Jimeriea  vith  the  dominions  of  Great 

Jiritain. 

NAVIGATION    BICTWEKN   THE    UNITED    STATES   AND   THE    BRITISH    COLONIES. 

The  treaty  of  1794,  between  the  United  States  and  Great  Britain,  provides  for,  and  regulates  the  commercial 
intercourse  between  the  territories  of  the  former,  and  almost  all  parts  of  the  British  dominions,  except  those  in  the 
West  Indies:  the  provisions  concerning  this  branch  of  their  navigation  and  trade,  originally  inserted  in  the  treaty, 
having,  on  account  of  their  inequality,  been  excluded,  at  the  instance  of  the  United  States,  the  intercourse  is  open 
to  the  regulations  ol  the  respective  parties. 

Hidierto  the  United  States  have  made  no  regulations  upon  this  subject,  because  the  regulations  on  the  part  of 
Gnat  Britain,  contained  in  the  statute  of  the  '28th  of  George  III,  c.  6,  having  been  suspended  on  account  of  the  war, 
the  trade  has  been  opened  to,  and  carried  on  by,  American  as  well  as  ]5ri(ish  ships.  Ikit,  as  the  war  is  now  at  an  end, 
and  the  suspension  of  the  British  statute  may  be  discontinued,  it  becomes  expedient  to  examine  the  regulations 
which  it  contains. 

These  regulations  divide  themselves  into  two  distinct  heads:  the  first  regards  the  articles  which  may  be  exported 
from  the  British  West  Indies  to  the  United  States,  and  those  which  may  be  exported  from  thence  to  the  British 
West  Indies:  the  second  regarils  the  carriage  of  those  articles  between  the  United  States  and  the  British  ^V  est 
Indies. 

In  respect  (o  (he  lirsl  head,  the  United  States,  which  oiler-  so  extensive  a  mar-ket  to  all  sorts  of  British  manu- 
factur■e•^  and  producliims.  may  reasonably  expect  to  finil,  in  return,  a  market  in  the  Piiitish  West  Indies  for  certain 
articles  in  their  power-  to  supply  with  advantage,  but  which  have  hitherto  been  prohibited. 

In  respect  to  the  second  head,  it  may  be  observed  that  these  regulations  exclude  the  American  ships  (r-om  any 
share  in  the  carriage  of  the  articles  referred  to,  by  coulioing  the  same  exclusively  to  British  ships,  including  as  well 
the  exports  of  the  United  Slates  to  the  British  West  Indies,  as  the  exports  IVom  thence  to  the  United  States.  The 
mere  statement  of  this  regulation  shows  its  inequality;  and  whether  it  be  i-eferred  to  the  principles  oi  cominer-cial 
recipi-ocity,  or  to  those  even  ol  the  navigation  act  of  Great  Britain,  the  inference  is  the  same,  and  in  lavor  of  its 
revision. 
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"  If  the  colonies  be  considered  as  parts  of  the  coniiiion  einpiie,  the  trade  between  one  part  and  anotlier,  as  be- 
tween London  and  Kingston,  in  Jamaica,  may  be  considered  c(iually  internal,  as  with  the  coasting  trade  between 
London  and  Liverpnol,  and  it  deemed  expedient,  might  be  restrained  to  domestic  bottoms.  But  when  a  trade  is 
opened  between  a  colony  and  a  foreign  country,  the  case  is  changed:  the  foreign  country  becomes  a  party,  and  has 
a  reciprocal  claim  to  the  use  of  its  bottoms  in  the  trade  with  the  colony,  as  with  any  other  part  of  the  empire  to 
which  tlie  colony  belongs.  In  support  of  this  principle,  the  practice  of  other  nations  in  Europe  may  be  appealed  to, 
not  one  of  which  has  refused,  whenever  a  traiie  was  permitted  at  all  between  the  colonies  and  a  foreign  country, 
to  make  the  carriage  common  to  the  vessels  of  both."  This  observation  is  equally  applicable  to  the  trade  between 
the  United  States  and  the  other  British  colonies  in  America,  as  to  that  between  the  I'nited  States  and  the  British 
West  Indies. 

COUNTERVAILING    DUTIES. 

The  treaty  of  1794  likewise  provides  that  the  sliips  and  merchandise  of  the  parties  shall  not  pay  higher  duties 
in  their  respective  ports,  than  the  like  ships  and  merchandise  of  other  nations:  and  as  the  Uniteil  States  had  im- 
posed a  higher  toniiage  iluty  upon  all  foreign  ships  than  upon  American  ships,  as  well  as  higher  imposts  upon  all 
goods  imported  in  such  foreign  ships,  than  upon  the  like;  gcjods  nnported  in  American  ships,  the  treaty  reserves  to 
Great  Britain  the  right  to  impose  upon  American  vessels,  entering  the  British  ports  in  Europe,  a  tonnage  iluty 
equal  to  that  payable  by  British  ships  in  the  poits  of  America,  and  such  duty  as  shall  be  adecpiate  to  countervail  the 
dittijrence  of  duties  payable  on  the  importation  (if  European  and  Asiatic  goods  into  the  LInitetl  States,  in  British  and 
Ameiican  vessels.  The  manifest  object  of  this  reservation  is  to  give  a  fair  and  equal  competition  to  the  vessels  of 
both  countries  in  their  mutual  intercourse. 

The  act  of  Parliament,  passed  in  1797,  for  carrying  into  execution  this  treaty,  notwithstanding,  contains  regula- 
tions which,  in  some  very  impoitaiit  instances,  defeat  this  object  of  the  treaty,  by  establishing  such  duties  upon 
American  ships  and  cargoes,  as  must  altogether  exclude  the  tbrmer  irom  the  carriage  of  their  own  n)ost  bulky  and 
valuable  productions  to  Great  Britain. 

TONNAGE   AND    LIGHT-HOUSE    DUTIES. 

The  tonnage  duty  payable  by  all  foreign  ships  on  their  entry  in  the  ports  of  America,  is  forty-four  cents,  or  two 
shillings  sterling  per  tun  more  than  is  payable  by  American  ships.  This  duty  is  collected  and  paid  into  the  public 
treasury,  which  is  charged  to  nearly  the  same  amount  for  the  support  of  light-houses,  beacons,  and  buoys,  upon  the 
coasts,  and  in  the  bays,  rivers,  and  harbors  of  the  United  States;  and  being  analogous  to  the  light  money  paid  bj" 
American  ships  in  the  ports  of  Great  Britain,  is  not  a  duty  which  can.  consistently  with  the  spirit  of  the  treaty,  be 
countervailed:  this,  however,  has  been  done:  so  that  an  American  ^■essel  entering  a  port  in  Great  Britain  now  pays 
not  only  two  shillings  per  ton  countervailing  duty,  but  a  lurther  sum  for  light  money,  varying  in  different  ports, 
but  in  almost  all  of  them  double  the  sum  paid  by  British  ships.  The  remedy  in  this  particular  is,  however,  not 
difficult;  as,  by  imposing  an  adequate  light  duty  upon  all  ships,  distinct  from  the  present  tonnage  duty,  the  United 
States  may  not  only  equalize  the  present  difference  of  duties,  but  assimilate  their  system  to  that  of  other  nations 
which  do  not  confound  their  light  duties  with  the  public  revenue. 

DUTIES    ox    THE    CARGOES    OF    AMERICAN    SHIPS. 

The  manner  of  countervailing  the  difference  of  duties  payable  upon  gi:ods  iinpoiled  into  the  United  States  in 
American  and  foreigii  vessels,  has,  in  consequence  of  the  conclusion  of  the  war,  become  a  subject  of  urgency  and 
importance,  and  requires  particular  and  immediate  consideration. 

The  United  States  might  repeal  the  duties  liable  to  be  countervailed,  and  call  upon  Great  Britain  to  repeal  the 
countervailing  duties;  but,  as  they_  equally  affect  all  foreign  ships,  and  not  solely  the  ships  of  Great  Britain,  the 
repeal  wouki  be  a  gratuitous  benetit  to  other  nations  at  the  expense  of  the  American  navigation. 

As  the  articles  usually  exported  from  Great  Britain  to  the  Ignited  States  are  not  raw  materials,  but  finished 
manufactures  of  great  value  in  small  bulk,  the  American  duties  cannot  in  any  considerable  degree  affect  the  naviga- 
tion of  either  country,  inasmuch  as  the  British  exports  are  carried  to  the  United  States  in  a  small  number  of  ves- 
sels, compared  with  those  employetl  in  the  carriage  of  the  exports  of  the  United  States:  the  chief  competition  be- 
tween American  and  British  vessels  will  take  place,  not  in  the  carriage  of  the  manufactures  of  Great  Britain,  but 
in  the  carriage  of  the  bulky  and  raw  materials  exported  from  the  United  States:  and  this  competition  will  not  be 
materially  affected  by  the  duty  upon  the  imports  of  the  United  States. 

Perhaps  the  only  just  and  pi-acticable  mode  of  exercising  this  countervailing  right  would  be,  to  impose  upon  the 
articles  exported  from  Great  Britain  to  the  United  States  in  American  vessels  precisely  the  same  difference  of 
tluties  to  which  they  are  liable  upon  their  importation  into  the  United  States  in  British  and  American  vessels.  This 
would  put  the  ships  of  the  two  countries  exactly  upju  the  same  footing.  Without,  however, stopping  to  discuss  this 
point  at  present,  it  will  sutKce  to  show  that  the  mode  in  which  the  right  is  exercised,  by  the  act  fur  carrying  into 
execution  the  treaty  between  the  United  States  and  Great  Britain,  will  be  productive  of  greater  inequality  than  the 
measure  was  intended  to  correct:  lor,  by  referring  to  the  act,  it  will  be  seen  that,  instead  of  imposing  on  American 
vessels  only  such  disadvantages  as  would  be  adequate  to  balance  the  disadvantages  imposed  on  British  vessels,  in 
the  carriage  of  American  and  British  exports,  different  countervailing  duties  are  imposetl  upon  different  x\merican 
articles,  imported  into  Great  Britain  in  American  vessels,  according  to  the  importance  of  such  articles  in  the  inter- 
nal economy  of  Great  Britain,  and  the  quantity  of  shipping  employed  in  their  transportation;  and  in  pursuance  of 
these  principles,  that  the  American  oil  and  tubaccu  (the  carriage  of  the  last  of  whi(_h  articles  alone  requires  many 
times  double  the  quantity  ot  tonnage  requisite  for  the  carriage  of  the  whole  of  the  exports  of  Great  Britain  to  the 
United  States)  have  been  selected  as  objects  upon  which  the  highest  countervailing  duties  are  imposed:  the  coun- 
tervailing duties  being  upon  fish  oil  o6.s.  3j,  j'  sterling  per  ton  of  two  hundred  and  filty-tvvo  gallons,  and  upon  tobacco 
Is.  6rf.  sterling  per  hundred. 

The  unequal  and  injurious  effect  of  these  duties,  in  respect  to  the  American  navigation,  will  be  most  completely 
exposed  by  a  comparison  of  the  freights  of  an  American  and  British  ship  of  the  same  tonnage,  for  performing  the 
same  service. 

DUTY  UPON  AMERICAN    FISH   OIL. 

Before  the  late  war  the  freight  of  a  ton  of  two  hundred  and  fifty-two  gallons  of  oil  from  America  to  Great  Brit- 
ain, varied  from  40s.  to  50.s.  sterling;  the  average  freight  being  454.  sterling;  and  a  vessel  of  tuo  hundred  and  fifty  tons" 
burden  carried  about  two  hundred  and  fifty  tons  of  oil. 

Supposing  upon  the  return  of  peace  that  freights  fall  to  their  former  rates: 
A  Blitish  ship  of  tuo  hundred  and  fifty  tons  arriving  in  Great  Britain  from  the  I'nited 

States,  with  two  hundred  and  fifty  tons  of  oil,  at  45.S-.  per  ton,  will  earn  -  -  -  £625     0    0 

An  American  ship  of  two  hundred  and  fifty  tons,  also  arriving  in  Great  Britain,  from  the 

United  States,  with  two  hundred  and  fifty  tons  of  oil,  at  45s.  per  ton,  will  receive       -     625     0    0 
From  which  must  be  deducted  the  countervailing  duty  of  36s.  3 i J  per  ton,  paid   by  the 

American,  but  not  by  the  British  ship       -  -  -  "-  -  •-  -     453  15     0 


\ 


Leaving  the  freight  earned  by  the  American  ship      --.-.-.  171 


And  making  a  difference  of  more  than  two  hundred  and  sixty  per  cent,  upon  the  freight  of 

the  Ameiican  ship,  in  favor  of  the  15ritish  ship,  or  -_.-..  453  15     0 
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DUTY    VPON    AMERICAN  TOBACCO. 

The  tobiicco  cxpnited  fidin  tlie  United  States  is  estimated  at  about  one  hundred  thousand  hogsheads  annually, 
each  hogshead  containing,  on  an  averagre,  twelve  hundred  pounds.  A  ship  ol  two  hundred  and  lilty  tons'  burden  will 
carry  about  three  hundred  and  seventy  live  hogsheads,  consequently,  upwards  ot'sixly-six  thousand  tons  of  shipping 
are  requisite  to  export  the  annual  crops  of  American  tobacco.  Belore  the  late  war,  this  aveiage  freight,  from  the 
United  States  to  Great  Britain,  vvas  35s\  sterling  per  hogshead:  the  countervailing  duty  now  imposed'upon  tobacco 
imported  in  American  ships,  and  from  which  the  same  is  free,  when  imported  in  British  ships,  is  Is.  Grf.  "per  hundred, 
or  18*.  per  hogshead. 

The  earnings  of  an  American  and  Biilish  ship  for  the  same  tonnage,  and  for  the  same  service,  will,  upon  these 
data,  stand  thus: 
A  British  ship  of  two  hundred  and  fifty  tons,  arriving  from  the  United  States  with  three  hundred  and 

seventy-five  hogsheads  of  tobacco,  at  35.?.  per  hogshead  freight,  will  earn  -  -  -  -£656     5     0 

An  American  ship  of  two   hundred  and   fifty  tons,  arriving  in  Great  Britain  from  the 

United  states,  with  three  hundred  and  seventy-five  hogsheads  of  tobacco,  at  35s-  per 

hogshead  freiglit,  will  receive      --------         656     5     0 

From  which  must  be  deducted  the  countervailing  duty  of  I8s.  per  hogshead,  paid  by  the 

-\merican  but  not  by  the  British  ship     -  -  -      "      -  -  -         337  10     0 

Leaving  the  freight  eained  by  the  American  ship  --------      318  15    0 

And  making  a  difference  of  more  than  a  hundred  per  cent,  upon  the  freight  of  the  American  ship  in 

favor  of  the  British  ship,  or         ----------  J337  10     0 

It  seems  hardly  necessary  to  add  that  a  law  thus  inconsistent  with  the  scope  and  spirit  of  the  treaty  which  it 
professes  to  carry  into  execution,  calls  for  immediate  revision. 


Mr.  King  to  the  Secretary  of  State. 
Sik: 


London,  February  13,  1802. 


I  am  authorized  to  inform  you  that  the  British  Gii\  ernment  will,  without  hesitation,  accede  to  a  proposal  for 
the  abolition  of  all  discrimination  of  duties  affecting  the  navigation  and  commercial  intercourse  between  our  and 
their  territories;  and,  in  consecpience  of  what  has  passed  upon  this  subject,  a  motion  has  already  been  made  in  the 
House  of  Comnmns  by  Mr.  Vansittart,  of  the  Treasury,  to  bi'ing  in  a  bill  aulluirizing  his  Majesty,  at  any  time,  after 
the  passing  of  the  act,  by  an  order  in  council,  or  by  proclamation,  to  cause  the  countervailing  duties  upon  American 
vessels,  and  upon  articles  imported  in  American  vessels,  or  either  of  them,  or  any  part  of  the  same  or  of  either  of 
them,  wholly  to  cease  or  to  be  suspended,  for  such  period  or  periods  as  may  be  deemed  expedient.  ^Ve  may  count 
with  certainty  upon  the  passage  of  the  bill  to  a  law,  anil  that  the  extent  of  repeal  will  be  made  to  depend  upon  our 
own  choice.  I  have  suggesteil  the  e(iui(y  and  importance  of  an  immediate  suspension  of  the  countervailing  duty  upon 
tobacco:  and  the  bill  is  so  drawti  up  as  leaves  the  Government  at  liberty  at  any  time  to  take  it  oft'  in  particular  casec, 
by  an  order  in  council,  or  to  suspend  it  generally  by  proclamation.  1  have,  however,  received  no  assurance  that 
this  will  be  done,  and  we  consequently  must  not  be  disappointed  if  it  should  be  refused.  I  will  resume  the  subject 
should  a  favorable  occasion  oiler  to  do  so;  in  the  mean  time,  individuals  may,  upon  the  circumstances  of  their  cases, 
ask  for  a  remission  of  this  duty. 

Perhaps  a  luture  day  will  be  named  in  our  law,  or  in  the  proclamation,  which  the  law  may  authorize,  upon  which 
our  discriminating  duties  shall  cease:  due  notice  of  such  a  measure  would  become  the  grounds  for  a  correspondent 
abolition  of  the  duties  heie. 

I  annex  the  copy  of  a  letter  sent  by  Lord  Ilawkesbury  to  the  British  commissioners,  under  the  7th  article  of  the 
treaty  of  17!)1;  a  copy  of  the  convention,  which  1  lately  signed  with  his  lordship,  has,  in  like  manner,  been  com- 
municated by  me  to  our  commissioners.  In  consequence  of  these  communications,  the  Board  will  immediately  re- 
assemble and  proceetl  to  business. 

With  perfect  respect  and  esteem,  I  !iave  the  honor  to  be.  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

DoAVNiNG  Strket,  I'd).  11,  1802. 
Genilemen: 

I  herewith  transmit  to  you  the  copy  of  a  convention  concluded  by  me  and  Mr.  King,  on  the  8th  ol  .January  last, 
explanatory  of  the  6th  and  7lh  articles  of  the  treaty  of  amity,  conunerce,  and  navigation  with  the  United  States;  and 
I  have  to  sigrrify  to  you  His  Majesty's  pleasui-e  that  you  propose  to  the  commissioner's,  on  the  part  of  the  United 
States,  of  tlie  Board  of  which  you  are  members,  to  re-assemble,  and  pr-ocecd  with  you  in  the  execution  of  the  duties 
imposed  upon  you  by  the  provisions  of  the  7th  article  of  the  said  treaty,  and  by  the  third  article  of  this  convention. 

J  am.  &c. 
To  Maurice  Swabev,  L.  L.  D.  and  .  HAWKESBURY. 

John  Anstey,  Esq. 

Mr.  King  to  the  Secretary  of  State. 

London,  May  5,  180-3. 
Sir: 

The  bill  imposing  duties  upon  exports  and  im|)orts,  and  the  tonirage  of  vessels,  has  passed  the  House  of  Com- 
mons, and  will  doubtless  go  through  the  House  of  Lords,  and  receive  the  royal  assent  without  alter'ation.  If  it  be  yet 
printed.  I  wdl  enclose  a  copy  thereof  with  this  letter. 

In  respect  to  the  duties  on  imports,  the  bill  in  eft'ect  revives  the  corresporident  provisions  of  the  convoy  act, with 
the  addition,  in  most  cases,  of  a  filth  to  the  duties  imposed  by  that  act.  The  tonnage  duties,  as  well  as  the  duties 
upon  goods  exported  to  any  pai't  of  P>urope,  are  the  same  as  under-  the  convoy  act:  the  duties  upon  goods  exported 
to  America,  and  other  places  out  of  Europe,  ai'e  reduced  to  half  the  rates  imposed  by  the  convoy  act:  and.  with  i-e- 
gard  to  articles  excepted  fr-om  the  payment  of  duties  inwards  and  outwards,  as  well  as  to  the  i-egulations  l()r  ware- 
housing ceitiiin  goods,  and  allowing  drawbacks  in  case  of  le-exportation,  the  like  pi-ovisions  are  contained  in  the 
present  bill  us  were  iirserted  in  the  corrvoy  act. 

In  consequence  of  the  lar-ge  quantity  of  cotton  lately  imported  Irrrm  the  United  Stales,  and  the  superior-  quality^ 
of  a  portion  of  the  Geor-gia,  it  was  proposed  to  put  a  higher  duly  ujiun  ourcotton  than  upon  that  of  Trrrkey.  which  is  of 
an  inferior-  rpialriy.  But,'  on  corrferriirg  with  the  olficer-s  charged  with  the  settlement  of  these  duties,  the  drscrimination 
has  been  given  up;  ;ind  without  distiiiguishrng  between  Sea  Ishirrd,  and  other-  cotton  of  the  United  States,  as  had  at 
first  been  pr-opused,  the  duty  rs  reiluced  to  the  lowest  rate,  or  to  that  imposed  upon  the  cotton  of  Turkey:  aird  as  all 
other  cotton  will  pay  higher  duties  than  that  of  the  United  States  and  Turkey,  ours  will  stand  upim  a  compar-afively 
good  footing  in  this  m:irl<et.  As  the  proposed  tonnage  duly  upon  our-  vessels  is  as  low  as  upui  the  vessels  of  any- 
other  country,  arrd  applies  to  Brrtish  equally  with  foreign  vessels,  so  far  as  respects  discrimination,  iliei-e  is  nothing 
to  complain  ol. 

\\\{\i  regar-tl  (o  the  pr-oposed  export  duty,  after  sevei-al  confer-ences  with  Mr.  Vansittai  t.  of  the  Tr-easury,  to 
■whom  I  was  referred  by  Lord  Ilawkesbury  to  discuss  the  subject,  and  in  which  I  ur-ged,  but  without  success,  the 
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aholition  ofall  iliscriminafion  between  the  purcliaseis  of  British  manufactures,  I  thought  it  my  duty  to  write  him  a 
letter  upon  the  subject,  a  copy  whereof  is  annexed.  If  his  answer  should  be  received  in  time,  a  copy  of  it  shall  also 
be  subjoined. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

Mr.  King  to  Nicholas  J'ansitlart,  Esq. 

Great  Cumberland  Place,  Mpril'2^,  1802. 
Sir: 

As  several  points  upon  which  we  have  touched  in  our  conversations  respecting  the  bill  before  Parliament,  im- 
posing certain  duties  on  exports  and  imports,  and  (lie  tonnage  of  vessels,  were  the  subjects  of  discussion  when'  the 
convoy  duties  were  imposed,  I  take  the  liberty  to  send  you  the  copy  of  (he  report*  which  I  made  to  my  Government 
of  the  conference  which  on  that  occasion  I  had  with  Mr.  Pitt,  thinking  this  as  satisfactory  a  mode  as  any  I  could 
adopt,  of  communicating  to  you  the  objections  then  made  against  certain  of  the  provisions  of  (he  convoy  duty,  and 
which,  so  far  as  respects  the  principle  of  the  export  duties  now  proposed  to  be  laid,  are  equally  applicable  to  the 
present  as  to  the  former  bill. 

Without  repeating  what  has  been  already  said,  I  will  beg  of  you  to  give  all  the  weight  which  it  deserves,  to  the 
obvious  and  just  inference  to  be  tleduced  from  the  spirit  and  tenor  of  our  treaty  of  aiiiity.  &c.;  and,  accoidin"  to 
which,  as  we  think,  we  are  not  liable  to  pay  a  higher  duty  for  permission  to  export  your  manufactures  than  is  paid 
by  your  other  customers-  Agreeably  to  the  proposeil  tarirt',  the  consumers  of  British  manul'actures  living  in  Europe 
will  pay  only  half  percent,  for  permission  to  export  the  same,  while  we,  who  live  further  oft',  and  who.  consequently, 
pay  higher  freight  and  insurance,  are  required  to  pay  double  that  rate,  or  one  per  cent.,  for  the  like  permission. 

It  is  true  that  the  diftt?rence  will  not  be  as  considerable  as  under  the  convoy  law;  but  it  is  not  against  the  greater 
or  less  degree,  but  against  discriniination  altogether,  that  we  contend.  'VMien  this  objection  was  iormerly  pressed, 
it  was  replied,  as  you  will  perceive  by  the  enclosed  report,  that  the  duty  taken  in  lefeience  to  convoys,  which  would 
cost  more  in  long  than  short  voyages,  was,  foi-  this  reason,  not  unequitable.  Whatever  force  there  might  have  been 
in  this  reply,  it  must  be  admitted  to  have  no  influence  whatever,  in  respect  to  the  discrimination  now  proposed;  the 
effect  of  which,  in  regard  to  American  and  Kuropean  purchasers  of  British  manufactures,  is.  that  each  having'pur- 
chased  goods  upon  the  same  terms,  and  of  the  same  amount,  the  Ibrmer  is  called  upon  before  he  leaves  the  wareiiouse 
to  pay,  for  the  Government  permission  to  carry  away  his  purchase,  double  the  sum  demanded  of  the  latter  for  the 
like  permission.  And  ifthe  Americans  be  supposed  to  purchase  British  manufactures  of  the  value  of  six  millions 
annually,  and  it  be  likewise  admitted  that  the  Europeans  purcliase  to  the  same  amount,  the  foinier  will  annually  pay, 
according  to  the  proposed  discrimination.  £30,000  sterling  more  than  the  latter,  or,  in  other  words,  for  permission  to 
export  the  same  quantity  of"  goods,  the  British  Government  will  require  the  European  purchaser  to  pay  only  £30,000, 
at  the  same  time  that  it  obliges  the  American  purchaser  to  pay  sixty  thousand. 

This  discrimination  is,  at  the  same  time,  too  plain  to  leave  any  doubt  of  the  sentiments  which  it  must  unavoida- 
bly excite;  and  I  cannot  but  flatter  myself  that,  upon  a  reconsideration  of  the  subject,  it  will  be  thought  both  just 
and  prudent  that  every  sort  of  discrimination  and  preference  should  be  abolished. 

With  great  consideration  and  respect,  I  have  the  honor  to  be,  &c. 

RUFUS  KING. 

Mr.  King  to  Lord  Hawkesbury. 

Randall's,  Surry,  July  30,  1802. 
My  Lord: 

Having  received  the  leave  of  my  Government  to  pass  two  or  three  months  on  the  continent,  I  am  desirous 
of  conferring  with  your  lordship  before  my  departure,  (which  will  take  place  in  the  course  of  a  fortnight.)  upon  one 
or  two  subjects  which  have  for  some  time  been  under  your  lordship's  consideration.  I  allude  to  the  settlement  of  a 
plan  for  carrying  on  the  trade  between  the  United  States  and  the  British  colonies  in  the  West  Indies,  and  to  the 
long  expected  transfer  of  the  Maryland  Bank  stock.  Upon  each  of  these  subjects  I  am  in  hopes  your  lordship  will 
enable  me  to  make  some  explicit  communication  to  my  Government,  before  I  avail  myself  of  the  leave  I  have  re- 
ceived of  a  temporary  absence;  and,  for  this  purpose,  I  ask  the  favor  of  you  to  receive  me  on  Wednesday,  or  any 
other  day  of  next  week  which  may  be  more  convenient. 

With  perfect  consideration,  &c. 

RUFUS  KING. 
Right  Honorable  Lord  Hawkesbury. 


Lord  Hawkesbury  to  Mr.  King. 

Downing  Street,  August  2,  1802. 

Lord  Hawkesbury  presents  his  compliments  to  Mr.  King,  and  will  be  happy  to  have  the  honor  of  receiving  him 
here  on  Wednesday  next,  at  one  o'clock,  should  that  hour  be  convenient  to  him. 


Mr.  King  to  the  Secretary  of  State. 

London,  .August  10,  1802. 
Sir: 

As  I  am  about  to  avail  myself  of  the  President's  permission  to  pass  a  few  weeks  upon  the  continent,  I  have 
thought  it  expedient  to  endeavor  previously  to  ascertain  the  sentiments  of  this  Government  concerning  the  trade 
and  navigation  between  the  United  States  and  the  British  colonies  in  the  West  Indies,  as  well  as  to  press  for  a  final 
decision  respecting  the  Maryland  Bank  stock.  For  these  purposes,  I  asked  a  conference  of  Lord  Hawkesbury  in  a 
note,  the  copy  whereof  is  annexed.  His  lordship  received  me  at  the  time  I  had  proposed;  but  I  regret  that  I  am  not 
able  to  send  you  a  more  satisfactory  report  of  what  passed  on  this  occasion. 

In  respect  to  the  bank  stock.  Lord  Hawkesbury  said  he  had  lately  received  a  communication  from  the  Chancellor 
concerning  it,  and  that  measures  should  be  taken  to  eftect  a  transfer  of  the  stock  to  the  Crown,  when  it  would  be  in 
a  situation  that  would  enable  him  to  receive  the  King's  pleasure  respecting  it.  He  intimated  that  he  had  understood 
there  were  other  claims,  besides  that  of  the  State  of  Maryland;  but,  so  far  as  he  expressed  any  opinion,  it  seemed 
to  be,  that  there  would  be  no  difficulty  of  importance  in  the  way  of^  a  satisfactory  settlement,  after  the  stock  had 
been  transferred  to  the  Crown.  I  repeated  to  his  lordship  arguments  which  had  been  urged  upon  his  predecessor; 
and  tried,  though  without  success,  to  obtain  from  him  an  explicit  engagement  that  the  stock  should  be  transferred 
to  me  after  its  transfer  to  the  Crown. 

Respecting  the  West  India  trade,  his  lordship  said,  after  a  short  conversation  explanatory  of  our  expectations, 
that  he  could  give  me  no  explicit  information  whether,  or  how  far,  they  should  be  able  to  accede  to  our  claims;  the 
fact  being,  as  he  observed,  that  not  only  on  account  of  the  constant  succession  of  more  pressing  concerns  which  His 

•  "Vide  my  No.  J4,  (1st  series,)  dated  1st  June,  1798,  to  Col.  Pickering',  with  the  omission  of  a  very  few  words  respecting  the  dis- 
satisfaction likely  to  be  produced  in  America  by  the  imposition  of  the  convoy  duty,  &c. 
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Majesty's  ministers  IukI  been  called  upon  to  ileciiie,  but  From  the  unsettled  as  well  as  uncertain  condition  of  the 
West  India  colonies,  they  had  not  been  able  to  go  into  the  consideration  of  the  regulations  which  it  might  be  deemed 
expedient  to  adopt;  that  they  were  yet  also  to  learn  the  real  situation  ot  St.  Domingo,  as  well  as  ol'  some  other  im- 
portant colonie^:  and  that,  as  any  change  in  their  lornuT  system  would,  in  some  sort,  depend  upon  the  probable  con- 
dition not  only  of 'their  own  but  ol'  other  colonies,  they  must  wait  a  little  longer  before  they  could  io:  ui  a  safe 
opinion  upon  tills  imi)ortant  subject. 

I  remarked  to  Lord  Hawkesbury,  that,  on  account  of  our  just  claim  to  an  equal  participation  in  a  trade  as  neces- 
sary to  them  as  to  lis,  as  well  as  from  the  tenorjof  (he  article  agreed  to  by  England,  but  refused  by  America,  in  the 
treaty  of  1791.  we  had  not  expected  that  a  recurrence  would  be  had,  at  the  end  of  the  war,  to  the  exclusive  system 
whicli  had  prevailed  before;  that  any  considei'able  delay  in  the  decision  of  this  point  would  operate  in  the  same  way 
as  a  decision  in  favor  of  the  old  system,  which,  as  his  lordship  must  know,  we  considered  as  unequal  and  injurious; 
that  my  apprehension,  therefore,  was,  in  case  of  such  delay,  that  we  should  think  ourselves  obliged  to  meet  the  dis- 
advantages to  which  our  navigation  is  liable  under  the  former  system,  by  regulations  which  would  impose  the  like 
disadvantages  upon  the  British  navigation;  these  countervading  regulations  woulil  prove  mutually,  though  I  could 
not  but  admit  they  would  be  equally,  inconvenient,  and  might,  moreover,  have  the  eflect  to  disturb  the  harmonious 
and  beneficial  intercourse  it  was  the  common  interest;  ol'the  two  countiies  to  promote. 

His  lordship  made  no  distinct  answer  to  these  remarks;  contenting  himself  to  re|)eat,  in  substance,  what  he  had 
before  observed  concerning  the  pressure  of  att'airs  of  greater  interest,  and  the  uncertain  situation  of  the  West  India 
colonies. 

As  I  found  that  I  had  not  obtained  any  piecise  assurance  upon  this  subject,  which  probably  has  not  yet  been  dis- 
cussed in  the  cabinet.  I  observed,  that  notwithstanding  the  question  might  not  appear  to  be  of  equal  imp(M'tance 
with  others  which  continue  to  engage  the  attention  of  the  English  ministry,  it  nevertheless  had  excited,  and  might 
again  excite,  a  lively  interest  in  the  United  States;  that  tlie  subject  had  employed  much  of  my  attention,  and  I  had 
sometimes  flattered  myself  with  the  hope  that  1  should,  during  my  residence  here,  be  enabled  to  assist  in  the  equi- 
table and  satisfactory  settlement  of  it;  that  I  expected  to  terminate  my  mission,  and  return  to  America  early  in 
the  next  spring;  ami  that  it  woulil  afford  me  some  satisfaction  to  be  authori'/.ed  to  inform  you  that  both  this  business, 
and  the  otiier  regarding  the  Maryland  Bank  stock,  should  be  decided  before  my  departure. 

Lord  Hawkesbury  replied  that  he  could  not  ollicially  assure  ine  that  this  should  be  done;  but  that,  according  to 
his  personal  view  of  the  subject,  he  foresaw  no  reason  likely  to  delay  the  decision  of  thein  beyond  the  time  1  had 
mentioned.     This  vague  reply,  and  which  binds  to  nothing,  ended  our  conference  upon  these  topics. 

Lord  Hawkesbury  then  inquired  of  ine  if  I  had  received  any  late  intelligence  concerning  liie  expedition  to 
Louisiana.  On  my  answering  in  the  negative,  he  said,  according  to  tlieir  advices,  the  French  expedition  was  in 
preparation,  and  that  it  would  certainly  proceed.  I,  in  turn,  asked  his  lordship,  how  far  he  gave  credit  to  the  rumor 
which  li:is  of  late  been  circulated,  that  France  was  preparing  a  formidable  expedition  against  Algiers-  Heanswered, 
that  the  project  existed;  that  the  army  would  be  marched  into  Spain,  and  embarked  in  the  Spanish  ports:  and  that 
Spain,  though  it  was  understood  she  had  recently  concluded  peace  with  Algieis,  would,  nevertheless,  be  expecteil 
to  aid  the  French  with  provisions,  ships,  and  perhaps  money.  I  did  not  ask  whether  England  waslikely  also  to  be 
embroiled  with  Algiers,  in  consecpience  of  the  late  capture  of  one  or  two  English  vessels  by  the  cruisers  of  this 
regency,  having  understood  that  it  is  here  admitted  that  the  passes  of  these  vessels  were  irregular,  and  tiuit  the 
demand  of  England  would  be  conhned  to  the  liberation  of  the  crews,  leaving  the  vessels  as  forfeited  to  the  captors. 

Before  leaving  Lord  Hawkesbury,  I  took  occasion  to  observe,  that,  although  my  absence  would  be  only  for  a 
short  time,  to  guard  against  any  inconvenience  which  it  might  possibly  occasion,  I  would  take  the  liberty,  beliire  my 
departure,  of  introducing  to  him  Mr.  Gore,  one  of  the  commissioners  uniler  the  seventh  article  of  our  treaty,  who 
would  act  as  our  charge  des  affiiires  during  my  absence.  His  lordship  replied  that  he  shoulil  be  happy  to  receive 
Mr.  Gore;  and  I  shall  accoi'dingly  present  him  in  that  character  to  Lord  Hawkesbury  before  [  leave  town.  My 
plan  is  to  embark  at  Harwich,  about  the  15lh  instant,  for  Holland,  from  thence  to  go  to  15russels,  and  then,  either 
directly  to  Paris,  or,  turning  to  my  left,  and  travelling  a  lew  days  on  the  borders  of  the  Rhine,  to  proceed  to  Paris 
through  some  of  the  more  eastern  provinces  of  Fiance.  As  it  is  the  invaluable  specimens  of  the  fine  arts,  more  than 
the  men  and  manners  of  Paris,  which  I  am  desirous  to  see.  a  few  weeks'  residence  there  will  satisfy  my  curiosity.  I 
do  not,  therefore,  think  of  prolonging  my  absence  beyond  the  middle  of  November,  when  tlie  new  Parliament  will 
meet,  and  my  return  hither  may  be  a  liirtnight  sooner. 

With  perfect  respect  and  esteem,  1  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  State. 

London,  A'ovcmber  '26,  1802. 

Sir: 

Mr.  Gore  has  acknowledged  the  receipt  of  such  letters  from  the  Department  of  State  as  have  been  received 
during  my  absence;  and  his  coriespondence  will  have  given  you  exact  information  of  all  that  has  hitherto  been  done 
towards  the  accomplishment  of  the  several  objects  of  the  Presiilenl's  instructions.  I  shall  immediately  resume  the 
business  that  has  been  so  well  commenced;  and,  as  well  from  the  nature  of  the  subject,  as  from  the  temper  and  dis- 
positiim  that  are  understood  to  prevail  in  respect  to  America,  I  am  inclined  to  hope  that  we  shall  experience  no 
material  dilliculty  in  effecting  a  final  and  satisfactory  adjustment  of  our  boundaries. 

AJr.  King  to  Mr.  J'aiisittart. 

Randall's,  Suri!v,  January  8,  1803. 
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persuade  mysell,  with  the  connexion  that  naturally  subsists  between  us, and  seeing,  as  we  must,  the  efforts  that  France 
is  making  to  acquire  a  control  over  the  maritime  strength  of  the  North  of  Europe,  as  she  already  has  done  over  that 
of  the  South,  that  the  decrease  of  .\merican  seamen  can  be  indiffeieiit  to  Great  Britain;  and,  if  it  be  not,  I  should 
hope,  for  the  sake  of  a  common  interest,  that  you  would  not,  from  light  motives,  be  willing  to  sanction  any  measure 
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that  would  produce  this  etfect. 

I  will  not  recall  to  your  recollection,  by  way  of  complaint,  the  various  modes  of  encouraging  your  whale  fishery, 
which,  wiili  whatever  views  adopted,  have  had  "the  effect  to  withdraw  from  our  service  numbers  ot  our  most  intelli- 
gent ami  Uselul  adventurers. 

As  we  have  no  laws  prohibiting  the  transfer  of  their  skill  and  persons  to  a  foreign  State,  they  were  free  to  accept 
your  invitation,  and  we  could  only  regret  their  preference. 
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But  it  would  be  matter  of  greater  concern,  should  tlie-se  nie;isures  be  followed  up  by  a  regulation  whicli  would 
still  further  depress  our  whale  hshery.  whicli  cannot  be  beneficial  to  your  revenue,  and  which  is  not  wanted  as  a 
protection  to  a  branch  ot  imlustry,  that  has  already  not  only  established  itself,  but  continues  to  thrive  under  an  en- 
couragement that  has  brougiit  it  to  maturity. 

With  sentiments  of  respect  and  esteem,  I  remain,  sir.  vour  obedient  servant. 

RUFUS  RING. 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of  Stale. 

hosDos,  January  28,  1803. 

No  further  progress  has  yet  been  made  in  the  discussion  of  the  boundaries.  From  one  oi-  two  conversations  that  I 
have  had  with  Colonel  Barclay,  who  has  returned  to  town,  I  perceive  that  his  opinion,  whatever  infiuence  it  may 
have,  will  be  lavorable  to  such  a  settlement  of  the  eastern  boundary  as  would  be  satisfactory  to  us.  The  chief  ilif 
ficulty  in  this  settlement,  that  I  foresee  at  present,  respects  the  island  of  Campu  Bello.  which,  to  avoid  questions  of 
interfering  jurisdiction,  arising  Irom  its  being  to  the  westward  of  a  suitable  boundary  line,  should  belong  to  Massa- 
chusetts: if  it  should  be  ceded,  I  shall  have  no  hesitation  to  agree  to  a  confirmation  of  the  titles  of  the  settlers  derived 
from  Nova  Scotia.     But  the  minister  may  hesitate  about  a  cession. 

In  my  last  conversation  with  Lord  Hawkesbury,  respecting  the  intercourse  betv.een  the  United  Slates  and  the 
British  c(donies  in  the  West  Indies,  he  desired  me  to  write  him  a  letter  upoti  that  subject,  in  order  that  he  might  sub- 
mit it  to  the  consideration  of  the  cabinet:  and  I  accordingly  sent  him  the  letter,  a  copy  of  wliich  is  subjoined. 

[Referred  to  in  tlie  forcg-ohig. ] 

Extract  of  a  letter  from  3Ir.  King  to  Lord  Hawkesbury. 

Great  Cumberland  Place,  January  18,  1803. 
My  Lord: 

Referring  to  the  observations  transmitted  to  your  lordship  in  my  letter  of  the  3d  of  February  past,  explana- 
tory of  the  principle  upon  which  we  claim  an  equal  participation  of  the  trade  between  the  United  States  and  the 
British  West  Indies,  I  take  the  libeK'ty  to  recall  the  subject  to  your  lordship's  recollection,  as  one  that  has  been 
long  under  consideration,  and  upon  which  I  have  received  orders  to  require  the  decision  of  His  J^Iajesty's  Govern- 
ment. 

If,  contrary  to  the  maxims  by  which  the  trade  of  the  colonies  was  formerly  regulated,  new  circumstances  have 
rendered  it  expedient  to  open  an  intercourse  between  them  and  a  foreign  State,  it  is  this  measuie,  aijd  not  the  ad- 
mission ()f  such  foreign  State  to  a  share  in  the  trade,  which  breaks  in  upon  a  system  that  could  no  longer  be  main- 
tained with  advantage. 

Such  intercourse  being  opened,  each  party  is  alike  competent  to  make  laws  for  its  regulation;  and,  as  neither  can 
claim  or  expect  to  do  so  exclusively  of  the  other,  such  regulation  becomes  tit  matter  lor  inutual  explanation  and 
agreement. 

In  couformity  with  this  principle,  an  article  respecting  this  trade  was  prepared,  and  inserted  in  the  treaty  of  1791; 
although  afterwards  excluded  at  the  instance  of  the  United  States,  by  reason  of  its  inequality. 

Should  the  United  States  (in  imitation  of  the  example  set  them  by  Great  Britain)  pass  alaw  applying  the  same 
rule  to  British  vessels  which  the  law  of  Great  Biitain  applies  to  those  of  the  United  States,  the  effect  would  lie, 
that  neither  British  nor  American  vessels  could  carry  on  the  trade.  But  as  flour,  corn,  timber,  staves,  and  other- 
articles  of  first  necessity  to  the  colonies,  must  be  received  from  the  United  States,  the  American  vessels  would  carry 
them  to  some  port  or  island  in  the  AVest  Indies,  belonging  to  a  third  Power,  whither  the  British  vessels  would  go  to 
receive  the  same,  carrying  thither  to  purchase  them  such  articles  of  colonial  produce  as  are  allowed  to  be  exported 
to  the  United  States,  In  this  way  an  entrepot  would  be  formed  in  the  AAest  Indies  for  the  mutual  sale  and  purchase 
of  these  commodities:  and,  as  the  question  principally  regards  the  navigation  of  the  two  countries,  it  is  evident  that 
the  effect  of  these  exclu-ive  regulations  would  be  more  beneficial  to  the  United  States  than  to  Great  Britain,  inas- 
much as  the  voyage  from  the  United  States  to  the  place  of  deposit  in  the  AVest  Indies  would  be  longer-,  and  conse- 
quently would  aftiii-d  more  employment  than  between  such  place  of  deposit  anil  the  ]?ritish  West  Indies. 

Notwithstanding  the  equity  of  such  a  law,  on  the  part  of  the  United  States,  and  the  pi-obable  atlvantage  it  might 
secur-e  to  their  navigation,  we  have  no  hesitatiim  in  preferr  ing  an  amicable  and  equal  participation  of  the  ti-ade  to  the 
certainty  even  of  acquiring  an  unequal  shai-e  of  it  by  a  measure  of  retaliation  which,  being  resorted  to  in  one  br-anch 
of  ti-ade,  may,  by  one  or  both  sides,  be  extended'to  othei-s,  and  in  the  end  might  have  the  effect  to  disturb  the  harmony 
as  well  as  the  extensive  and  mutually  beneficial  intercourse  between  the  two  counti-ies. 

Whether  it  may  be  deemed  mor-e  convenient  to  alter  the  existing  law,  on  the  part  <if  Great  Britain,  so  as  to  allow 
the  trade  in  question  to  be  carried  on  equally  by  American  and  British  vessels,  or  to  enter  into  a  compact  for  this 
purpose,  as  was  intended  by  the  treaty  of  1794,  is  not  a  point  of  material  difliculty,  though,  in  the  nature  of  the  sub- 
ject, a  preference  seems  due  to  an  adjustment  by  mutual  stipulation:  in  either  mode,  as  a  security  against  the  exten- 
sion of  this  trade  beyond  the  limits  which  it  may  be  desired  to  give  it,  it  might  be  pr-ovided  that  the  return  cat-goes 
of  American  vessels  should  be  carried  directly  to  the  United  States,  and  that  they  should  moreover  be  pui-chased, 
as  well  as  limited,  by  the  proceeds  of  cargoes  imported  in  American  vessels. 

With  distinguished  consideration,  I  have  the  honor  to  be  your  lordship's  obedient  and  most  humble  servant, 

RUFUS  KING. 

31r.  King  to  the  Secretary  of  State. 

New  York,  July.  1803. 
Sir: 

I  take  the  liberty  to  add  a  few  miscellaneous  articles  by  way  of  supplement  to  my  last  despatch. 

AMERICAN  SEAMEK. 

As  soon  as  the  war  appeared  to  me  unavoidable,  I  thought  it  advisable  to  renew  the  attempt  to  form  an  arrange- 
ment with  the  British  Government  for  the  pi-otection  of  our  seamen:  with  this  view,  I  had  several  conferences  both 
■with  Lord  Hawkesbui-y  and  Mr.  Addingtun,  who  avowed  a  sincere  disposition  to  do  whatever  might  be  in  their- 
power  to  preveiit  the  dissatisfaction  on  this  subject  that  hati  so  frequently  manifested  itself  during  the  late  war-. 
With  very  candid  professions,  I,  however,  found  sever-al  objections  in  discussing  the  subject  with  the  first  Lord  of  the 
Admit-alty-  Lord  Hawkesbury  having  promised  to  sign  any  agreement  upon  the  subject  that  I  should  conclude  with 
Lord  St.  Vincent,  I  endeavored  to  qualify  and  remove  the  objections  he  offered  to  our  project:  and  finally,  the  day 
before  I  left  London,  Lord  St.  Vincent  consented  to  the  following  regulations: 

1.  No  seamen  nor  seafaring  person  shall,  upon  the  high  seas  and  without  the  jurisdiction  of  either  party,  be 
demanded  or  taken  out  of  any  ship  or  vessel  belonging  to  the  citizens  or  subjects  of  one  of  the  parties,  by  the  pub- 
lic or  pi-ivate  armed  ships  or  men  of  war  belonging  to,  or  in  the  navy  of  the  other  party;  and  strict  oiders  shall  be 
given  for  the  due  observance  of  this  engagement. 

2.  Each  party  will  prohibit  its  citizens  or  subjects  from  clandestinely  concealing  or  carrying  away  from  the 
territories  or  colonial  possessions  of  the  other,  any  seamen  belonging  to  such  other  ports. 

3.  These  regulations  shall  be  in  force  for  live  years,  and  no  longer. 
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On  partin"  with  his  lunlship,  I  engaged  to  draw  up,  in  the  form  ot"  a  convention,  and  send  him,  these  articles  in  the 
course  of  the'eveoius,  who  promised  to  forward  tiieni,  with  his  approbation,  to  Lord  Hawiiesbury.  I  accordingly 
prepared  and  sent  tiiiT  draught  to  his  lordship,  who  sent  me  a  letter  in  the  course  of  the  night,  stating  that  on  further 
refie'ction'he  was  of  opinion  that  the  narrow  seas  should  be  expressly  excepted,  they  having  been,  as  his  lordship 
remarked  immemorial ly  considered  to  be  wiihin  the  dominions  of  Great  Britain;  that  with  this  correction  he  had 
sent  the  proposed  convention  to  Lord  llawkesbury.  who,  his  lordship  presumed,  would  nut  sign  it  before  he  should 
have  consulted  tlie  Judge  of  the  High  Court  of  Admiralty,  Sir  \\iUiam  Scott. 

As  I  had  supposed,  from  the  tenor  of  my  conferences  with  Lord  St.  Vincent,  that  the  doctrine  ofthe  mure  chiu- 
swn  would  not  be  revived  against  us  on  tins  occasion,  but  that  Kngland  would  be  content  with  the  limited  jurisdic- 
tion or  dominiou  over  the  se'as  adjacent  to  her  territories,  which  is  assigned  by  the  law  of  nations  to  other  States,  I 
was  not  a  little  disapp»ii)ted  on  receiving  this  c(innuunication:  and,  after  weighing  wtII  the  nature  ofthe  principle, 
ami  the  disadvantages  of  its  admission,!  concluded  to  abandon  the  negotiation,  rather  than  to  acquiesce  in  the 
doctrine  it  proposed  to  establish. 

I  regret  not  to  have  been  able  to  put  this  business  on  a  satislacfory  footing,  knowing  as  I  do  its  very_  great  im 
portance  to  both  parties;  but  I  Hatter' myself  that  I  have  not  misjudged  the  interests  of  our  own  country,  in  refusing 
to  sanction  a  principle  that  might  be  productive  of  more  extensive  evils  than  tlmse  it  was  our  aim  to  prevent. 

NEFTRAL  FLAG. 

As  it  is  possible  that  another  attempt  will  be  made  during  the  present  war  to  establish  the  rule  that  free  bottoms 
make  free  goods,  I  ought  not  to  omit  the  communication  of  the  following  anecdote: 

Soon  alter  the  Briti>h  armament  in  March  P'lSt- Bonaparte  sent  his  aul-de-camp  du  roi  to  Berlin,  to  announce 
his  determination  to  occupy  llanover,  and  to  close  the  Elbe  against  England,  in  the  event  of  war.  The  Prussian 
cabinet,  a  tiling  very  rarely  done,  immediately  despatched  a  courier  with  orders  to  Baron  Jacobi,  the  Prussian 
ambassidor  at  London,  to  apprise  the  English  Government  of  the  views  of  France,  to  impress  the  dissatisfaction  with 
which  Prussia  had  learned  them,  and  to  offer  to  protect  Hanover  and  the  North  of  Germany,  pi'ovided  England 
would  give  iier  consent  to  the  principle  that  free  ships  should  make  free  goods.  The  English  cabinet  immediately 
repliedtthat  the  German  empire  is  bound  to  protect  the  rights  of  its  several  membei's;  that  Hanover  must  thereli)i-e 
look  to  Germany,  and  not  to  Kngland,  for  support:  and,  in  respect  to  the  proposed  rule  that  free  ships  should  inake 
free  goods,  that'no  advantage  nor  service  which  could  be  uiimed,  would  be  sufficient  to  engage  England  to  give  it  her 
sanctuju.  In  any  circumstances,  this  would  be  the  opinion  of  Englan<l:  in  the  present  instance,  if  I  mistake  not, 
the  proposition  was  believed  to  have  come,  indirectly,  from  Paris. 

COLONY  TUADE. 

In  a  very  late  conversation  with  Mr.  Addington  i-espectine  the  colony  trade,  he  insinuated  the  probability  that 
events  might  happen  in  the  course  of  the  present  war,  alluding,  as  I  understood,  to  South  America,  that  would  enable 
England  to  foim  with  us  such  commercial  arrangements  as  would  be  satisfactory.  As  Mr.  Addington  meant  to  be 
obscure,  I  could  only  conjecture  his  meaning;  and  my  inference  was,  in  case  of  the  independence  of  South  America, 
that  the  colony  system  must  every  where  be  abandoned— an  opinion  not  peculiar  to  Mr.  Addington,  but  one  that  is 
entertained  by  the  principal  members  ofthe  late  English  ministry. 

SOUTH  AMERICA. 

When  the  preliminaries  of  the  late  peace  were  signed,  an  expedition,  fully  prepared,  was  in  readiness  to  set  sail 
for  the  purpose  of  assisting  the  inhabitants  of  the  province  of  Caraccas  in  throwing  off  their  obedience  to  Spain. 
Trinidad  was  retained  by  England,  chietly  with  the  view  of  furthering  this  revolt;  and  if  Spain  be  di'awn  into  the 
war  which  she  will  be  unable  To  avoid,  the  expedition  to  the  Caraccas  will  be  revived.  No  probable  change  of  the 
ministry  of  England  will  change  this  intention,  fiir  it  is  known  to  be  the  opinion  of  the  first  men  of  the  nation  that 
the  secondary  object  of  the  present  wai-,  and  one  that  must  give  England  courage  as  w  ell  as  resources  to  go  on  w  ith 
the  struggle, "is  the  entire  independence  of  South  America. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


MARYLAND    IJANlv  STOCK. 

3Ir.  King  to  the  Secretary  of  State. 

London,  JMni/  1,  1803. 

Sir: 

Accoi'ding  to  the  certificate  of  ih"  Accountant  General  of  the  Court  of  Chancery,  the  fund  now  standing  in 
his  name,  and  claimed  by  the  State  of  Maryland,  is  composed  of— 

£98.518     -2     9     Bank  stock,  worth  at  the  present  price  of  no        -  -  -         £107,180  13     0 

15,2!)0  17     9     5  per  cent,  s'ock  at  par         ------  15,29017     9 

4,79G     2     3     Cash  in  the  Bank  of  England  -----  ,i,79G     2     3 

Sterling,    £lS7.5Ci-  i-3    0 

It  will  be  recollected  that  suits  in  Chancery  were  instituted  many  years  back  against  Russell  and  other  trustees 
of  this  fund — 

By  (_;iiase.  agent  of  Maryland. 

By'Barclay  and  others,  executors  of  Hanbuiy.  for  the  two  sums  of  eleven  thousand  pounds,  and  four  hundred  and 
forty  pounds  bank  stock,  ami  the  accruing  dividends  giantcd  to  them  by  Maryland  in  178G. 

By  Harfi:rd.  devisee  of  Lord  Baltimore,  claiming  as  lord  proprietor  of  the  province  of  Maryland,  and,  as  such, 

entitled  to  all  forfeitures.  .  ,.  „     ,  ,         ,-,       ■  ■     ,      ,  •       i        •    i 

Besides  these  persons,  the  I'.wers.  and  the  assignee  ol  Buchanan,  have  likewise  respectively  claimed  an  indem- 
nity for  losses  of  i-eal  estate  in  Maryland.  ,  ,      ,  ,  , 

"The  title  of  Maryland  has  been  more  than  once  argued  in  the  case  of  Barclay  and  others;  and  it  has  appeared  to 
be  the  opinion,  both  of  the  late  and  present  Lord  Chancellor,  that  the  Crown  is  legally  entitled  to  this  property. 
My  correspondence  with  the  Department  of  State  has  explained  the  means  that  have  been  employed  to  ettcct  a  trans- 
fer of  il  to  Maryland,  as  well  as  the  series  of  disappointments  which  has  defeated  them. 

I  have  now  the  satisfaction  to  send  you  the  copy  of  a  letter  that  1  have  received  from  Lord  Hawkeshury,  in 
which  till-  Ring  engages,  in  the  event  of  its  being  decided  that  the  title  to  this  stock  has  accrued  and  belongs  to  the 
Crown,  that  the  same  shall  be  transferred  to  the  State  of  Maryland,  together  with  the  accumulations  proceeding  from 
the  re-investment  (;f  the  dividends.  I  likewise  enclose  for  your  information  copies  of  the  instruction  given  to  the 
Attorney  General  relative  to  this  stock;  ofthe  decree  of  the  Court  of  Chancery,  in  the  suit  of  Barclay  an,!  others, 
against  Russell  and  others;  and  ofthe  motion  ofthe  Attorney  General,  founded  on  the  presumption  that  afler  the  de- 
cree in  Barclay's  suit,  the  regular  course  of  an  information,  for  the  purpose  of  vesting  the  stock  in  tiie  Cntwn, 
would  have  been  dispensed  with  by  the  parties  consenting  to  receive  their  costs,  and  withdraw  all  oppu:.''.yii  to  the 
funds  being  disposed  of  as  the  Crown  should  direct. 
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Contrary,  however,  totliis  expectation,  the  solicitors  of  Mr.  Chase  and  of  Mr.  Harford  refused  their  consent:  the 
motion  was  therelbre  postponed  to  a  future  daj-,  befoi-e  wiiich  I  sent  the  two  subjoined  letters  to  Mcs>rs.  Lyons  and 
Collyer,  tiie solicitors  of  .Mr.  Chase,  who,  in  consequence  thereof,  withdrew  iheii-  opposition.  Mr.  Harford  continued 
to  oppose:  and  when  the  motion  of  the  Attorney  General  was  resumed,  on  tiie  '27di  past,  his  solicitor  again  refused 
his  consent:  previous,  howevei',  to  his  doing  so,  he  came  lo  me  with  an  oU'erto  withdraw  his  opposition,  and  consent 
to  the  motion  of  the  Attorney  General,  jirovided  I  wouhl  engage  to  transfer  to  Mr.  llarfonl  ten  thousand  pounds 
bank  stock.  This  I  declined  doing,  with  the  observation  that,  as  both  the  late  and  present  Chancellor  had  given  an 
opinion  that,  npnn  the  dissolution  of  the  corporation  or  cohmy  ot  Maryland,  the  slock  accrued  as  bona  vacuiiiui  to 
the  Crown;  and  as  I  held  the  engagement  ot  the  King  to  transfer  the  same  to  iTie  Slate  of  Maryland,  upon  its  being 
decided  that  the  title  to  the  same  liad  accrued  to  the  Crown,  there  was  sutKeienf  certainty  that  .Maiyland  must  ul- 
timately, and  m  >pite  of  all  opposition,  obtain  posr.e>sion  ot  the  entire  lund;  and  al though  it  might  be  some  timebelore 
this  could  be  ;iccomplished,  owing  to  delays  which  might  be  created,  still,  as  the  dividend-  wnuld,  from  time  to  time, 
be  reinvesled,  the  properly  woulil  in  ihe  end  be  received,  togeiher  with  compen-alion  fur  ils  detenlion. 

Could  I  have  been  certain  that  the  representatives  of  IVichanan  and  of  the  Kwers,  w  that  tlie  holders  of  a  con- 
siderable sum  of  the  colony  bills  of  ciedit,  said  to  have  been  is.-ued  upon  the  ciedit  (if  thi^  fund,  and  who  have  peti- 
tioned the  King  to  apply  the  same  according  to  its  original  destination,  inii!;ht  imt  have  been  encour.iged  by  lie' settle- 
ment with  Harfoid  10  pursue  their  oppo-ilion,  unles>  they  also  were  bought  of!'.  I  miglit,  I'cir  the  sake  e.f  tinishing  a 
tedious  business,  have  agreed  with  die  Ilanburys  to  give  to  Mr.  Harford,  according  lo  the  resjiective  interots  of 
the  proprietors,  a  sum  ot  money,  or  bank  stock,  to  induce  him  to  withdraw  his  upposition.  But,  after  mature  con- 
sideration of  the  subject,  I  have  preferred  the  course  which  is  now  to  be  adopted. 

The  suit  of  Barclay  and  otheis  having  been  ilismissed  upon  the  principle  that  the  funil  must  by  law  accrue  to 
the  Crown,  and  the  King  having  given  his  solemn  engagement  to  transterthe  same  lo  .Maryland  as  soon  as  it  shall 
have  been  decided  that  it  has  so  accrued,  it  remain,-,  luily  that  an  infiuauation  be  tiled  against  all  the  parties  hitherto 
in  opposition,  in  order  to  obtain  a  decision  vesting  the  fund  in  the  Crown;  and  lor  this  |)iiipose  it  may  be  expedient 
that  the  solicitors  of  Mr.  Chase  be  instructed  to  assist  tlio^e  of  the  Treasury,  and  ihe  family  of  Hanbury,  inpiessing 
the  process  to  aconciusion.  Owing  to  the  dispersed  situation  of  the  parties,  and  ol  the  angry  perseverance  which 
influences  the  conduct  of  Mr.  Harlord,  it  may  require  some  time  to  complete  the  business:  lint  it  is  a  satisfaction 
that  we  hitherto  have  not  enjoyed,  that  no  fulure  change  in  the  Court  of  Chancery,  or  in  the  ministry,  can  alter  the 
decision  of  the  one  or  the  precise  engagement  ot  the  oilier. 

It  would  have  given  me  great  pleasure  to  have  seen  the  close  of  a  business  that  is  of  impcrtance  to  the  State  of  Mary- 
land, and  which  has  so  constantly  as  well  asy.ealously  engaged  my  attention:  but  the  entangieuients  (d  an  intricate 
suit  ill  Chancery,  early  and  unfortunately  thrown  into  an  embarrassing  situation,  are  reached  wi;h  ililliculty  by  diplo- 
matic means:  there  have,  moreover,  been  somedifticullies  in  our  way,  which  neilher  patience  nor  industry  has  liitherto 
been  able  tosurinount.  We  may,  I  think, now  put  ouropponents  atdetiance,  as  weatlenglh  stand  on  secure  ground, 
and  with  a  litile  more  patience  may  reckon  with  contidence  upon  the  attainment  of  our  object.  I  shall  leave  with 
the  papers  of  the  legation  such  a  view  of  the  subject  as  I  hope  may  enable  my  successor  with  little  trouble  to  hasten 
the  conclusion  of  this  long  protracted  business. 

Witli  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Lord  Hawkesbury  to  Mr.  King. 
Sir: 


Downing  Street,  ..^pril  -25,  1803. 


I  have  the  honor  to  send  you  herewith  enclosed  a  copy  of  the  instructior,  that  has  been  given  to  His  ?\Iajesty*s 
Attorney  General,  relative  to  the  stock  claimed  by  the  State  of  .Maryland;  and  1  have  the  satisfaction,  by  His  Ma- 
jesty's commands,  to  state  to  you,  tor  ihe  inforinatMin  of  your  Go\ernment.  that  in  the  event  of  its  being  decided  that 
the  title  to  this  stock  has  accrued,  and  belongs  to  His  Majesty,  His  .Majesty  will  cause  the  same  to  be  transferred  to 
the  S'ate  of  Maryland,  together  with  the  accumulations  which  shall  have  accrued  from  tiie  reinvestment  of  the  divi- 
dends; and  measures  to  enable  His  Niajesty  to  fultil  his  intention,  to  this  purpose,  shall  be  adopted  with  as  little 
delay  as  shall  be  ccmsistent  with  the  due  observance  of  the  firms  with  which  it  may  be  requisite  to  comply. 

I  flatter  myself,  sir.  that  this  communication  will  be  regarded  by  your  Government  as  a  new  proui  iif  Hi.^  ?.Ia- 
jesty's  disposition  to  consult  and  promote  the  interests  of  the  United  States;  and  I  avail  myself  of  this  occasion  lo 
renew  to  you  the  assurances  of  the  high  consideration  with  which 

I  have  the  honor  to  be,  sir.  your  nvist  obedient,  humble  servant, 

HAWKESBURY. 

Lord  Hawkesbury  to  Mr.  Perceval. 

Downing  '^trt.ev,  December  15,  180-2. 

Sir: 

As  I  understand  that  a  cause  has  long  been  depending  in  the  Court  of  Chancery,  relative  to  a  sum  of 
money  which  is  claimed  by  the  State  of  Maryland,  I  have  to  desire  that  you  will  take  such  measures  as  may  appear 
to  you  most  advisable,  for  putting  the  Crown  in  p^issession  of  this  property,  in  order  that  His  Majesty  maybe 
enabled  to  dispose  of  it  in  such  manner  as  he  may  think  proper. 

I  am.  &c. 

HAWKESBURY. 
His  Majesty's  Attor.vey  General. 

Minutes  of  Decree,  "?    t  „..,i  PK,,,^on  „■ 
1st  April,  1803.     5    LordChanceUoi. 

Friday,  .^prll  1,  1803. 

Barclay  and  Russell,  p.  quer.  opens  the  bill. 

P.  defts.  opens  their  answer. 

Cause  and  petition. 

P.  petitioners. 

Mr.  .-Vtlorney  General  for  the  Solicitor  of  the  Treasury,  Hollist,  p. 

Tlie  petitiiin  read. 

The  Accountant  General's  certificate  read. 

Cur; — Dismiss  the  bill,  with  liberty  for  the  parties  to  apply  to  the  court  on  this  or  any  otlier  cause  for  a  transfer 
of  the  funds  standing  in  the  name  of  the  .\ccountant  General,  in  trust  in  this  cause,  as  they  shall  be  advisedj  and 
no  order  on  the  petition. 


Motion  in  Hanbury's  cause,  7    j,^  Chancery. 
26th  April,  1803.  i 


Between  Samuel  Chase,  Esq.  plaintift".  and  James  Russell  and  others,  defendants;  between  David  Barclay 
and  others,  plaintift's,  the  said  James  Russell  and  others,  defendants;  and  between  Henry  Harford,  Esq.  plaintiff,  and 
His  Majesty's  Attorney  General  and  others,  defendants. 

Take  notice  that  this  honorable  court  will  be  moved  by  the  Attorney  General,  on  belialf  of  His  Majesty,  on 
Wednesday,  the  twentieth  day  of  April  instant,  being  the  first  seal  before  next  Easter  term,  that  all  parties  be 
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paid  their  costs  of  these  suits,  to  be  taxed  by  one  of  the  masters  of  this  court,  out  of  the  sum  of  four  thousand  seven 
hundred  and  ninety-six  pounds  two  shillings  and  three  pence  cash,  in  llie  l^ank,  in  the  name  of  the  Accountant  Ge- 
neral of  tliis  court,  in  trust  in  the  cause.  Chase  against  Russell;  and  that,  after  payment  of  such  costs,  the  Ac- 
countant General  of  this  court  may  transfer  the  several  sums  of  ninety-eight  thousand  five  hundred  and  eighteen  pounds 
two  ^hillin^s  and  nine  pence  bank  stock,  the  sum  of  eight  thousand  three  hundred  and  fourteen  pounds  sixteen 
shilling's  ai^d  one  penny  live  per  cent,  annuities,  1797,  and  the  sum  of  six  thousand  nine  hundred  and  seventy-six 
pounds  one  slidling  and  eight  pence  bank  navy  five  per  cent,  annuities,  also  standing  in  his  name  in  trust  in  the 
same  cause,  and  may  pay  the  residue  of  the  said  sum  of  |i)ur  thousand  seven  hundred  and  ninety-six  pounds  two 
shillings  and  three  pence,  cash  in  the  Bank;  and,  also,  all  such  future  dividends  on  the  said  several  stocks,  as  shall 
accrue'^thereon  respectively,  until  such  transfer  thereof  unto  such  person  or  persons  as  His  Majesty  shall,  by  wai'- 
rant,  under  his  royal  sign  manual,  nominate  and  appoint.     Dated  18th  Apiil,  1803. 

JOS.  WHITE,  Soticitor  for  the  Mlorney  General. 
To  Messrs.  Wadeson,  Barlow,  &  Grosvenor,  ^dusiin  Friars. 


Mr.  King  to  Messrs.  Lyon  S,-  Colyer. 

Great  Cumherland  Place,  .^pril  22,  1803. 

Gentlemen: 

Having  reason  to  be  satisfied,  in  the  event  of  its  being  <lecided  that  tiie  title  to  the  stock  of  the  Bank  of 
England,  claimed  by  the  State  of  Maryland,  has  accrued  and  belongs  to  the  Crown,  that  the  same  will  be  trans- 
ferred to  the  State  of  Maryland,  (in  which  case  I  am  authorized  to  transfer  to  Mr.  Chase  the  portion  thereof  to 
which  he  may  be  entitled,)  I  am  of  opinion  that  you  will  promote  the  interests  of  the  State  of  Maryland  and  of 
Mr.  Chase,  by  giving  no  opposition  to  the  measures  conceining  this  stock  proposed  by  the  Attorney  General. 
I  am,  gentlemen,  your  obedient  servant, 

RUFUS  KING. 


Mr.  King  to  3Icssrs.  Lyon  <5'  Colyer. 

'  Great  Cumberland  Place,  ,^pril  2G,  1803. 

Since  the  appointment  of  Mr.  Chase  as  agent  of  Maryland  for  the  recovery  of  the  bank  stock  claimed 
by  that  State,  the  business  has  been  committed  by  the  State  of  Maryland  to  me,  as  the  minister  of  the  United 
States  in  this  country;  and,  in  virtue  of  this  authority,  I  took  the  liberty  to  send  you  my  letter  of  the  22d  instant. 
Perceiving  that  you  have  some  hesitation  in  c(unplying  with  the  tenor  of  that  communication,  on  the  score  that  it 
is  not  sufiTciently  explicit  and  directory;  in  behalf  of  the  State  of  Maryland  and  Mr.  Chase.  I  hereby  request  and 
direct  you  to  give  your  consent  to  the  motion  made  in  the  Court  of  Chancery  by  the  Attorney  General,  or  to  any 
other  motion  or  process  having  for  its  object  a  transfer  of  the  stock  in  question,  to  such  person  as  the  King,  under 
his  sign  manual,  may  nominate  and  appoint. 

With  great  respect,  I  remain,  gentlemen,  your  obedient  servant. 

"  '^  RUFUS  KING. 


7th  Congress.]  No.    182.  [3d  Session. 

FRANCE    AND    SP  AI  N— LO  UI  S  I  AN  A. 

COMMU.MCATED  TO  THE  SENATE,  OCTOBER  17,  1803,  ANC   TO  THE   SENATE  AND   HOUSE   OF   REPRESENTATIVES,  OCTOBER 

21,  1803. 

Gentlemen  of  the  Senate: 

In  my  message  of  this  day  to  both  Houses  of  Congress,  I  explained  the  circumstances  which  had  led  to  the 
conclusion  of  conventions  with  France  for  the  cession  of  the  province  of  Louisiana  to  the  United  States.  Those 
conventions  are  now  laid  before  you,  with  such  communications*  relating  to  them,  as  may  assist  in  deciding  whether 
you  will  advise  and  consent  to  their  ratification. 

The  ratification  of  the  First  Consul  of  France  is  in  the  hands  of  his  charge  des  affaires  here,  to  be  exchanged 
for  that  of  the  United  States,  whensoever,  before  the  30th  instant,  it  shall  be  in  readiness. 

TH:  JEFFERSON. 
October  17,  1803. 

*  The  communications  transmitted  to  the  Senate,  are — 

The  instructions  of  March  2,  1803. 

The  instructions  of  April  18,  1803. 

Extract  from  Mr.  Kinpf  to  the  Secretary  of  St.ate,  April  28,  1803;  and  to  Messrs.  Livingston  and  Monroe,  7th  May,  1803. 

Extract  from  Mr.  Cevallos  to  Mr.  Pinckney,  May  4,  1803. 

Letter  from  Messrs.  Living-ston  and  Monroe,  of  May  13  and  May  16,  1803. 

Letter  from  Messrs.  Livintfston  and  Monroe,  .Tunc  7,  1803. 

Extract  of  a  letter  from  Secretary  of  State,  of  ,Tuly  2,  1803. 

Extract  from  Mr.  Monroe,  at  London,  August  15,  1803. 

Extract  from  M.  D'Yrujo  to  Secretary  of  State,   September  4,  1803,  and  September  27,  1803. 

Extract  from  Mr.  Madison  to  Mr.  Livingston,  October  6,  1803. 

Letter  from  Secretary  of  State  to  M.  D'Ynijo,  October  4,  1803. 

Letter  from  M.  D'Yrujo  to  the  Secretary  of  State,  October  12,  1803. 

Letter  from  Secretary  of  State  to  D'Yrujo,  October  12,  1803. 

Mr.  Pichon  to  Secretary  of  SUite,  October  14,  1803. 


1803.]  FRANCE    AND    SP  A  I  X— L  O  U  I  S  I  A  N  A.  5O7 


To  the  Senate  and  House  of  Representatives  of  the  United  States: 

In  my  communication  to  you  of  the  17tii  instant,  I  informod  you  tliat  conventions  had  been  entered  into  with 
the  Government  of  Fiance,  for  tiie  cession  of  Louisiana  to  the  United  States;  these,  with  the  advice  and  consent 
of  the  Senate,  liaviiig  now  been  ratified,  and  uiy  ralitication  exchanjed  for  that  of  the  First  Consul  of  France  in  due 
form,  they  are  communicated  (o  you  for  consideration  in  your  le£;i^lative  capacity.  You  will  observe,  that  some  im- 
portant conditions  cannot  be  earned  into  execution  but  with  the  aid  of  the  Legislature;  and  that  time  presses  a  deci- 
sion on  them  without  delay. 

The  ulterior  provisions,  also  suggested  in  the  same  communication,  for  the  occupation  and  government  of  the 
country,  will  call  for  early  attention.  Such  information  relative  to  its  government,  as  time  and  distance  have 
permitteil  me  to  obtain,  will  be  ready  to  be  laid  before  you  within  a  few  days;  but  as  permanent  arrangements  for 
this  object  may  require  time  and  deliberation,  it  is  for  your  consideration  whether  you  will  not  forthwith  make  such 
temporary  provisions  for  the  preservation,  in  the  mean  while,  of  order  and  traiiquillity  in  the  country  as  the  case 
may  require. 

Til:  JEFFERSON. 

October  21,  1803. 

Treaty  between  the  United  States  qf  America  and  the  French  republic. 

The  President  of  the  United  States  of  America,  and  the  First  Consul  of  the  French  republic,  in  the  name  of  the 
French  people,  desiring  to  remove  all  source  of  misunderstanding,  relative  to  objects  of  discussion  mentioned  in  the 
second  and  fifth  articles  of  the  convention  of  (the  8th  Vendemiaire,  an  !l,)  September,  30,  1800,  relative  to  the 
rights  claimed  by  the  United  States,  in  virtue  of  the  treaty  concluded  at  Madrid,  the 'JTth  October,  1795,  between  His 
Catholic  Majesty  and  the  said  United  States,  and  willing  to  strengthen  the  union  and  friendship,  which  at  the  time 
of  the  said  convention  was  happily  re-established  between  the  two  nations,  have  respectively  named  their  plenipo- 
tentiaries, to  wit:  The  President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate 
of  the  said  States,  Robert  R.  Livingston,  minister  plenipotentiary  of  the  United  States,  and  James  .Monroe  minister 
plenipotentiary  and  envoy  extraordinary  of  the  said  States,  near  the  Government  of  the  Fiencli  republic;  and  the 
First  Consul,  in  the  imme  of  the  French  people,  citizen  Francis  Barbe  JMarbois,  minister  of  the  public  treasury,  who 
after  having  respectively  exchanged  their  full  powers,  have  ag'reed  to  the  following  articles:  '         ' 

Art.  1.  AVhereas,  by  the  article  the  third  of  the  treaty  concluded  at  St.  Ildefonso,  (the  Oth  Vendemiaire,  an  9,) 
October  1.  1800.  between  the  First  Consul  of  the  French  Republic  and  His  Catholic  Majesty,  it  was  agreed  as  follows: 
His  Catholic  Majesty  promises  and  engages  oti  his  part  to  cede  to  the  Fi-ench  republic,  six  months  a"lter  the  full  and" 
entire  execution  of  the  conditions  and  stipulations  herein,  relative  to  his  Royal  Highness  the  Duke  of  Parma,  the 
colony  or  province  of  Louisiana,  with  the  same  extent  that  is  now  in  the  hands  of  Spain,  and  that  it  had  when  France 
possessed  it,  and  such  as  it  sliould  be  after  the  treaties  subsequently  entered  into  between  Spain  and  otlier  States: 
And  whereas,  in  pursuance  of  the  tieaty,  and  particularly  of  the  third  article,  the  Fiench  republic  has  an  incontes- 
table title  to  the  doinain  and  to  the  possession  (jflhe  said  territtuy.  The  First  Consul  of  the  French  republic,  desir- 
ing to  give  to  the  United  States  a  strong  proof  of  his  frienrlship,  doth  hereby  cede  to  the  said  United  States',  in  the 
naine  of  the  French  republic,  for  ever  and  in  full  sovereignty,  the  said  territoiy  with  all  its  rights  and  appurtenances, 
as  fully  and  in  the  same  manner  as  they  have  been  acquired  by  the  French  republic,  in  viVtue  of  the  above  men- 
tioned treaty,  concluded  with  His  Catholic  ^Lijesly. 

Art.  2.  In  the  cession  made  by  the  pieceding  article,  are  included  the  adjacent  islands  belonging  to  Louisiana, 
all  public  lots  and  squares,  vacant  lands,  and  all  public  buildings,  fortificatiotis,  barracks,  and  other  edifices,  which 
are  not  private  pniperty.  The  archives,  papers,  and  documents,  relative  to  the  domain  and  sovereignty  of  Louisiana 
and  its  dependencies,  will  be  left  in  the  possession  of  the  commissaries  of  the  United  States,  and  copies  will  be  after- 
wards given  in  due  form  to  the  magistrates  and  municipal  officers,  of  such  of  the  said  papers  and  documents  as  may 
be  necessary  to  them. 

Art.  3.  The  inhabitants  of  the  ceded  territory  shall  be  incorporated  in  the  Union  of  the  United  States,  and  ad- 
mitted as  soon  as  possible,  according  to  the  principles  of  the  federal  constitution,  to  the  enjoyment  of  all  the  rights, 
advantages,  and  imnninities  of  citizens  of  the  United  States;  anti,  in  the  mean  time,  they  shall  be  maintained  and 
protected  in  the  free  enjoyment  of  their  liberty,  property,  and  the  religion  which  they  profess. 

Art.  i.  There  shall  be  sent  by  the  Government  of  France  a  commissary  to  Louisiana,  to  the  end  that  he  do  every 
act  necessary,  as  well  to  receive  from  the  officers  of  His  Catholic  Majesty  the  said  country  and  its  dependencies 
in  the  name  of  the  French  republic,  if  it  has  not  been  already  done,  as  to  transmit  it,  in  the  name  of  the  French 
public,  to  the  commissary  or  agent  of  the  United  States. 

Art.  5.  Immediately  alter  the  ratification  of  the  present  treaty  by  the  President  of  the  United  States,  and  in 
case  that  of  the  First  Consul  shall  have  been  previously  obtained,  the  commissary  oi'the  French  republic  shall  remit 
all  the  military  posts  of  New  Orleans,  and  other  parts  of  the  ceded  territory,  to  the  commissary  or  commissaries 
named  by  the  President  to  take  possession  of  the  troops,  whether  of  France  or  Spain,  who  may  be  tlier-e,  sliall  cease 
to  occupy  any  military  post  from  the  time  of  taking  possession,  and  shall  be  embarked  as  soon  as  possible  in  the 
course  of  thi-ee  months  alter  the  ratification  of  this  treaty. 

Art.  6.  The  United  States  pnnnise  to  execute  such  treaties  and  articles  as  may  have  been  agreed  between 
Spain  and  the  tribes  and  nations  of  Indians,  uiitil,  by  mutual  consent  of  the  United  States  ancl  the  said  tiibes  or  na- 
tions, other  suitable  articles  shall  have  been  agreed  upon. 

Art.  7.  As  it  is  reciprocally  advantageous  to  the  commerce  of  Fiance  and  the  United  States,  to  encourage  the 
communication  of  both  nations,  for  a  limited  time,  in  the  country  ceded  by  tlie  present  treaty,  until  general  arrange- 
ments relative  to^  the  commerce  of  both  nations  may  be  agreed  on,  it  has  been  agreed  between  the  contractin" 
parties,  that  the  French  ships  coming  directly  from  Fiance  or  any  of  her  colonies,  loaded  only  with  the  produce  or 
manufactures  of  France  or  her  saiti  colonies,  and  the  ships  of  Spain  coming  directly  from  Spain  or  any  of  her  colo- 
nies, loaded  only  with  the  produce  or  manufactures  of  Spain  or  her  colonies,  shall  be  admitted  during  the  space  of 
twelve  years  in  the  port  of  New  Orleans,  and  in  all  other  legal  ports  of  entry  within  the  ceded  territory,  in  the 
same  manner  as  the  ships  of  the  United  States  coming  directly  from  France  or  Spain,  or  any  of  their  colonies,  with- 
out being  subject  to  any  other  or  greater  duty  on  the  merchandise,  or  other  or  greater  tonnage  than  there  paid  by  the 
citizens  of  the  United  States. 

During  tlie  space  of  time  above  mentioned,  no  other  nation  shall  have  a  right  to  the  same  privileges  in  the  ports 
o/the  ceded  territor-y.  The  twelve  years  shall  commence  thr-ee  months  after  the  exchange  of  ratifications,  if  it  shall 
take  place  in  France,  or  three  months  after  it  shall  have  been  notified  at  Paris  to  the  French  Government,  if  it 
shall  take  place  in  the  United  States:  it  is,  however-,  well  understood,  that  the  object  of  the  above  article  is  to  favor 
the  manufactures,  commerce,  freight,  and  navigation  of  Fr-ance  and  of  Spain,  so  faras  r-elates  to  the  importations  that 
the  French  and  Spanish  shall  make  into  the  said  ports  of  the  United  States,  without  in  any  sort  affecting  the  regu- 
lations that  the  United  States  may  make  concerning  the  exportation  of  the  produce  and  merchandise  of  the  United 
States,  or  any  right  they  may  have  to  make  such  regulations. 

Art.  8.  In  future  and  forever,  alter  the  expiration  of  the  twelve  years,  the  ships  of  France  shall  be  treated  upon 
the  footing  of  the  most  favored  nations  in  the  ports  above  mentioned. 

Art.  9.  The  particular  convention  signed  this  day  by  the  respective  ministers,  having  for  its  object  to  provide 
for  the  payment  of  debts  due  to  the  citizens  of  the  United  States  by  the  French  republic,  prior  to  the  30th  of  Septem- 
ber, 1800,  (8th  Vendemiaire,  an  9.)  isappi'oved,  and  to  have  its  execution  in  the  same  manner  as  if  it  liad  been  inserted 
in  the  present  treaty;  and  it  shall  be  ratified  in  the  same  form  and  in  the  same  time,  so  that  the  one  shall  not  be  ratified 
distinct  from  the  other.     Another  particular  convention,  signed  at  the  same  date  as  the  present  treaty,  relative  to  a 
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definitive  rule  between  (lie  contracting  parties  is,  in  the  like  manner,  approved,  and  will  be  ratified  in  the  same 
form  and  in  the  same  time,  and  jointly. 

Art.  10.  The  present  tieaty  shall  be  ratified  in  good  and  due  form,  and  the  ratification  sliall  be  exchanged  in 
the  space  of  six  months  after  the  date  of  the  signature  by  the  ministers  plenipotentiary,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  these  articles  in  the  French  and  English  languages, 
declaring,  nevertheless,  that  the  present  treaty  was  originally  agreed  to  in  the  French  language,  and  have  thereunto 
put  their  seals. 

Done  at  Paris,  the  10th  day  of  Floreal,  in  the  11th  year  of  the  French  republic,  and  the  30th  April,  1803. ' 

ROBERT  R.  LIVINGSTON, 
JAMES  jMONKOE, 
F.  BARBE  MARBOIS. 

.?  Convention  beliccen  tlic  United  Slates  of  Amcncn  and  the  Freneh  republic. 

The  Piesident  of  the  United  States  of  America,  and  the  First  Consul  of  the  French  republic,  in  the  name  of  the 
French  people,  in  consequence  of  the  treaty  of  cession  of  Louisiana  which  has  been  signed  this  day,  wishing  to  regu- 
late definitively  every  thing  which  has  relation  to  the  said  cession,  have  authorized,  to  this  ertt-ct.  the  plenipotentia- 
ries, that  is  to  say:  the  President  of  the  United  States  has,  by  aiui  with  the  advice  and  consent  of  the  Senate  of  the 
said  States,  nominated  for  their  plenipotentiaries,  Robert  R.  Living.^toii,  minister  plenipotentiary  of  the  United 
States,  and  James  .Monroe,  minister  plenipotentiary  and  envoy  e.Ktraordinaiy  of  the  said  United  States,  near  the 
Government  of  the  French  republic:  and  (he  First  Consul  of  the  French  republic,  in  the  name  of  the  Fi-ench  peo- 
ple, has  named,  as  plenipotentiary  of  the  said  republic,  the  citizen  Francis  Baibe  Marbois,  who,  in  virtue  of  their 
full  powers,  which  have  been  exchanged  this  day.  have  agreed  to  the  followins  articles: 

Art.  1.  The  Government  of  the  United  States  engages  to  pay  to  the  French  Government,  in  (he  manner 
specified  in  the  following  article,  the  sum  of  sixty  millions  of  francs,  independent  of  the  sum  which  shall  be  fixed 
by  another  convention  for  the  payment  of  the  debts  due  by  France  to  citizens  of  the  United  States. 

Art.  2.  For  the  payment  of  the  sum  of  sixty  millions  of  Irancs,  mentioned  in  the  preceding  article,  the  United 
States  shall  create  a  stock  of  eleven  million  two  hundred  and  fifty  thousand  dollars,  bearing  an  interest  of  six 
percent,  per  annum,  payable,  hulf-yeaily,  in  London,  Amsterdam,  or  Paris,  amounting,  by  the  half-year,  to  three 
hunilred  and  (liiity-se\en  thousand  five  luimlred  dollars,  according  to  the  proportions  which  shall  be  determined 
by  the  French  Government,  to  be  paid  at  either  place:  the  principal  of  the  said  stock  to  be  reimbursed  at  the  trea- 
sury of  the  United  States  in  annual  payments  of  not  less  than  three  millions  of  dollars  each,  of  which  the  first  payment 
shall  commence  fifteen  years  after  the  date  of  the  exchange  of  ratifications:  this  stock  shall  be  transferred  to  the 
Government  of  France,  or  to  such  person  or  persons  as  shall  be  authorized  to  receive  it,  in  three  months,  at  most, 
alter  the  exchange  of  the  ratifications  of  this  treaty,  and  after  Louisiana  shall  be  taken  possession  of  in  the  name  of 
the  Government  of  the  United  States. 

It  is  further  agreed  that,  if  the  French  Government  should  be  desirous  of  disposing  of  the  saiil  stock,  to  receive 
the  capital  in  Europe  at  shorter  terms,  that  its  measures,  for  that  purpose,  shall  be  taken  so  as  to  favor,  in  the  great- 
est degree  possible,  the  credit  of  the  United  States,  and  to  raise  to  the  highest  price  the  said  stock. 

Art.  3.  It  is  agreed  that  the  dollar  of  the  United  States,  specified  in  the  present  convention,  shall  be  fixed  at 
five  francs  y¥oVo<  Of  five  livres  eight  sous  tournoise. 

The  present  convention  shall  be  ratified  in  good  and  due  form,  and  the  ratifications  shall  be  exchanged  in  the 
space  of  six  months,  to  date  from  this  day,  or  sooner  if  possible. 

In  faith  of  which,  the  respective  plenipotentiaries  have  signed  the  above  articles,  both  in  the  French  and  En- 
glish languages,  declaring,  nevertheless,  that  the  present  treaty  has  been  originally  agreed  on  and  v.ritten  in  the 
French  language,  to  which  they  have  hereunto  affixed  their  seals. 

Done  at  Paris,  the  tenth  day  of  Floreal,  eleventh  year  of  the  French  republic,  (30th  April,  1803.) 

ROBERT  R.  LIVINGSTON, 
JAMES  MONROE, 
F.  BARBE  MARBOIS. 


Convention  between  the  Freneh  republic  and  the  United  States  of  America. 

The  President  of  the  United  States  of  America,  and  the  First  Consul  of  the  French  republic,  in  the  name  of  the 
French  people,  having,  by  a  treaty  of  this  date,  terminated  all  difficulties  relative  to  Louisiana,  and  established  on  a 
solid  fi)undation  the  friendship  which  unites  the  two  nations,  and  being  desirous,  in  cmiipliance  witli  the  second  and 
fifth  articles  of  the  convention  of  the  8tli  Vendemiaire,  9th  year  of  the  French  republic,  (30th  September,  1800,)  to 
secure  the  payment  of  the  sum  due  by  France  to  the  citizens  of  the  United  States,  have  respectively  nominated  as 
plenipotentiaries,  that  is  to  say:  the  President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent 
of  their  Senate,  Robert  R.  Livingston,  minister  plenipotentiary,  and  James  Monroe,  minister  plenipotentiary  and 
envoy  extraordinary  of  the  said  States,  near  the  Government  of  the  French  republic;  and  the  First  Consul,  in  the 
name  of  the  French  people,  the  citizen  Francis  Barbe  Marbois,  minister  of  the  public  treasury,  vvho,  after  having 
exchanged  their  full  powers,  have  agreed  to  the  following  articles: 

Art  1.  The  debts  due  by  France  to  citizens  of  the  United  States,  contracted  before  the  8th  of  Vendemiaire, 
9th  year  of  the  French  republic,  (30th  September,  1800,)  shall  be  paid  according  to  the  following  regulations,  with 
interest  at  six  per  cent.,  to  commence  from  the  periods  when  the  accounts  and  vouchers  were  presented  to  the  French 
Government. 

Art.  2.  The  debts  provided  for  by  the  preceding  article  are  those  whose  result  is  comprised  in  the  conjectural 
note  annexed  to  the  present  convention,  and  which,  with  the  interest,  catmot  exceed  the  sum  of  twenty  millions  of 
francs.  The  claims  comprised  in  the  said  note,  which  fall  within  the  exceptions  of  the  following  articles,  shall  not 
be  admitted  to  the  benefit  of  this  provision. 

Art.  3.  The  principal  and  interest  of  the  said  debts  shall  be  discharged  by  the  United  States  by  orders  drawn 
by  their  ministers  plenipotentiary  on  their  treasury;  these  orders  shall  be  payable  sixty  days  after  the  exchange  of 
ratifications  of  the  treaty  and  the  conventioii.s  signed  this  day,  and  after  possession  shall  be  given  of  Louisiana  by 
the  commissaries  of  France  to  those  of  the  United  States. 

.\rt.  4.  It  is  expressly  agreed  that  the  preceding  articles  shall  comprehend  no  debts  but  such  as  are  due  to 
citizens  of  the  United  States  who  have  been  and  are  yet  creditors  of  France  for  supplies,  ior  embargoes,  and  prizes 
made  at  sea,  in  wliich  tlie  appeal  has  been  [iroperly  lodged,  within  the  time  mentioned  in  the  said  convention  of  the 
Sth  Vendemiaire,  9th  year,  (30th  September,  1800.) 

Art.  0.  The  precetling  articles  sliall  apply  only,  1st.  to  captures  of  which  the  council  of  prizes  shall  have  or- 
dered restitution,  it  being  well  understood  that  the  claimant  cannot  have  recourse  to  the  Uniteil  .States,  otherwise 
than  he  might  have  had  to  the  Government  of  the  French  republic,  and  only  in  case  of  the  insufhciency  ol  the  cap- 
tors; 2dly,  the  debts  mentioned  in  the  said  fifth  article  of  the  convention  contracted  before  the  Sth  Vendemiaire,  an 
9,  (30th  September,  1800,)  the  payment  of  whicli  has  been  heretofore  claimed  of  the  actual  Government  of  France, 
and  for  which  the  creditors  have  a  right  to  the  protection  of  the  United  States.  The  said  fifth  article  does  not  com- 
prehend prizes  whose  condemnation  has  been  or  shall  be  confirmed.    It  is  the  e.xpress  intention  of  the  contracting 
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parties  not  to  extend  the  benefit  of  the  present  convention  to  reclamations  of  American  citizens,  who  shall  have  es- 
tablished houses  of  commerce  in  France,  England,  or  other  countries  than  the  United  States,  in  partnership  with 
foreigners,  and  who,  by  that  reason,  and  the  nature  of  their  commerce,  ought  to  be  regarded  as  domiciliated  in  the 
places  where  such  houses  exist.  All  agreements  and  bargains  concerning  merchandise,  which  shall  not  be  the  pro- 
perty of  American  citizens, are  equally  excepted  from  the  benefit  of  the  said  convention;  saving,  however,  to  such 
persons  their  claims  in  like  manner  as  if  this  treaty  had  not  been  made. 

Art.  6.  And  that  the  ditt'erent  questions  which  may  arise  under  the  preceding  article  may  be  fairly  investigated, 
the  ministers  plenipotentiary  of  the  United  States  shall  name  three  persons,  who  shall  act  from  the  present,  and  pro- 
visionally, and  who  sliall  have  full  power  to  examine,  without  removing  the  documents,  all  the  accounts  of  the  differ- 
ent claims  already  liquidated  by  the  bureaux  established  for  this  purpose  by  the  French  republic,  and  to  ascertain 
whether  they  belong  to  the  classes  designated  by  the  present  convention,  and  the  principles  established  in  it;  or  if 
they  are  not  in  one  of  its  exceptions,  and  on  their  certificate  declaring  that  the  tlebt  is  due  to  an  American  citizen, 
or  his  representative,  and  that  it  existed  before  the  8th  Vendemiaire.  yth  year,  (30th  September,  1800.)  the  debtor  shall 
be  entitled  to  an  order  on  the  treasury  of  the  United  States,  in  the  manner  prescribetl  by  the  third  article. 

Art.  7.  The  same  agents  shall  likewise  have  power,  without  removing  the  documents,  to  examine  the  claims 
which  are  prepared  for  verification,  ami  to  certify  those  which  ought  to  be  admitted  by  uniting  the  necessary  quali- 
fications, and  not  being  comprised  in  the  exceptions  contained  in  the  present  convention. 

Art.  8.  The  same  agents  shall  likewise  examine  the  claims  which  are  not  prepared  for  liquidation,  and  certify 
in  writing  those  which,  in  their  judgments,  ought  to  be  admitted  to  liquidation. 

Art.  9.  In  proportion  as  the  debts  mentioned  in  these  articles  shall  be  admitted,  tliey  shall  be  discharged  with 
interest  at  six  per  cent,  by  the  treasury  of  the  United  States. 

Art.  10.  And  that  no  debt,  which  shall  not  have  the  qualifications  above  mentioned,  and  that  no  unjust orexor- 
bitant  demand  may  be  admitted,  the  commereial  agent  of  the  United  States  at  Paiis,  or  such  other  agent  as  the 
minister  plenipotentiary  of  the  United  States  shall  think  proper  to  nominate,  shall  assist  at  the  operations  of  the 
bureaux,  and  co-operate  in  the  examination  ot  the  claims.  And  if  this  agent  shall  be  of  opinion  that  any  debt  is  not 
completely,proved,  or  if.he  shall  judge  that  it  is  not  comprised  in  the  principles  of  the  fifth  article  above  mentioned, 
and  if,  notwitlistanding  his  opinion,  the  bureaux  established  by  the  French  Government  should  think  that  it  ought  to 
be  liquidated,  he  shall  transmit  his  observations  to  the  Board  established  by  the  United  States,  who,  without  remov- 
ing documents,  shall  make  a  complete  examination  of  the  debt,  and  vouchers  which  support  it,  and  report  the  re- 
sult to  the  minister  of  the  United  States.  The  minister  of  the  United  States  shall  transmit  his  observations  in  all 
such  cases  to  the  minister  of  the  treasury  of  die  French  republic,  on  whose  report  the  French  Government  shall  de- 
cide definitively  in  every  case. 

The  rejection  of  any  claim  shall  have  no  other  effect  than  to  exempt  the  United  States  fiom  the  payment  of  it; 
the  French  Government  reserving  to  itself  the  right  to  decide  definitively  on  such  claims,  so  far  as  it  concerns  itself. 

Art.  11.  Every  necessary  decision  shall  be  made  in  the  course  ot  a  year,  to  commence  from  the  exchange  of 
ratification,  and  no  reclamation  shall  be  admitted  afterwards. 

Art.  H.  In  case  of  claims  for  debts  contracted  by  the  Government  of  France  with  citizens  of  the  United  States 
since  the  8th  Vendemiaire,  9th  year,  (September  30,  1800,)  not  being  comprised  in  this  convention,  may  be  pursued, 
and  the  payment  demanded  in  the  same  manner  as  if  it  had  not  been  made. 

Ai!T-  I?.  The  present  convention  shall  be  ratified  in  good  and  due  form,  and  the  ratification  shall  be  exchanged 
in  six  months  from  the  date  of  the  signature  of  tlie  ministers  plenipotentiary,  or  sooner,  if  possible. 

In  faith  of  which,  the  respective  ministers  plenipotentiary  have  signed  the  above  'articles,  both  in  the  French 
and  English  languages,  declaring,  nevertheless,  that  the  present  treaty  has  been  originally  agreed  on  and  written 
in  the  French  language,  to^which  they  have  hereunto  affixed  their  seals. 

Done  at  Paris,  the  lOdi  day  of  Floreal,  lltli  year  of  the  French  republic,  (30th  of  April,  1803.) 

ROBERT  R.  LIVINGSTON, 
JAMES  MONROE, 
F.  BARBE  MARBOIS. 


Mr.  King  to  the  Secretaiy  of  State,  dated 

London,  March  29,  1801. 
Dear  Sir: 

In  confirmation  of  the  rumors  of  the  day,  Carnot's  answer  to  Bailleul,  published  during  the  exile  of  the 
former,  states  the  project  which  had  been  discussed  in  the  Directory,  to  obtain  from  Spain  a  cession  of  Louisiana 
and  the  Floridas.  A  reference  to  that  performance,  copies  of  which  I  at  the  time  sent  to  the  Department  of  State, 
will  show  the  manner  in  which  it  was  expected  to  obtain  the  consent  of  Spain,  as  well  as  attbrd  a  clue  to  the  views 
of  France  in  seeking  this  establishment.  What  was  then  meditated,  has,  in  all  probability,  since  been  executed. 
The  cession  of  Tuscany  to  the  Infant,  Duke  of  Parma,  by  the  treaty  between  France  and  Austria,  forms  a  more  com- 
pact and  valuable  compensation  to  this  branch  of  the  House  of  Spain  than  was  formerly  thought  of;  and  adds  very 
great  credit  to  the  opinion  which,  at  this  time,  prevails,  both  at  Paris  and  London,  that  Spain  has  in  return  actually 
ceded  Louisiana  and  the  Floridas  to  France.  There  is  reason  to  know  that  it  is  the  opinion  of  certain  influential 
persons  in  France,  that  nature  has  marked  a  line  of  separation  between  the  people  of  the  United  States  living  upon 
the  two  sides  of  the  range  of  mountains  which  divides  their  territory.  Without  discussing  the  considerations  which 
are  suggested  in  support  of  this  opinion,  or  the  false  consequences,  as  I  wish  to  believe  them,  deduced  from  it,  I  am 
apprehensive  that  this  cession  is  intended  to  have,  and  may  actually  produce,  ett'ects  injurious  to  the  union  and 
consequent  happiness  of  the  people  of  the  United  States.  Louisiana  and  the  Floridas  may  be  given  to  the  French 
emigrants,  as  England  once  thought  of  giving  them  to  the  American  tories;  or,  they  may  constitute  the  reward  of 
some  of  the  armies  which  can  be  spared  at  the  end  of  the  war. 

I  hear  that  General  CoUot,  who  was  a  few  years  ago  in  America,  and  a  traveller  in  the  AVestern  country,  and  who 
for  some  time  has  been  in  disgrace  and  confinement  in  France,  has  been  lately  set  at  liberty;  and  that  he,  with  a 
considerable  number  of  disaffected  and  exiled  Englishmen,  Scotchmen,  and  Irishmen,  is  soon  to  proceed  from 
France  to  the  United  States.  Whether  their  voyage  has  any  relation  to  the  cession  of  Louisiana,  is  a  matter  of 
mere  conjecture;  but  having  heard  of  it  in  connexion  with  that  project,  I  think  proper  to  mention  it  to  you. 

What  effect  a  plain  and  judicious  representation  upon  this  subject,  made  to  the  French  Government  by  a  minis- 
ter of  talents  and  entitled  to  confidence,  would  be  likely  to  have,  is  quite  beyond  any  means  of  judging  which  I 
possess;  but  on  this  account,  as  well  as  others  of  importance,  it  is  a  subject  of  regret  that  we  have  not  such  a  charac- 
ter at  this  time  at  Paris. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  dear  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

Extract: — Mr.  King  to  the  Secretary  of  State,  dated 

LoNDOx,  June  1,  1801. 

On  this  occasion,  among  other  topics  of  conversation,  his  lordship  [Hawkesbury]  introduced  the  subject  of 
Louisiana.  He  had,  from  different  quarters,  received  information  of  its  cession  to  France,  and  very  unreservedly 
expressed  the  reluctance  with  which  they  should  be  led  to  acquiesce  in  a  measure  that  might  be  followed  by  the 
most  important  consequences.  The  acquisition  might  enable  France  to  extend  her  influence,  and  perhaps  her  do- 
minion up  the  Mississippi;  and  through  the  lakes  even  to  Canada.  This  would  be  realizing  the  plan,  to  prevent 
the  accomplishment  of  which,  the  seven  years'  war  took  place:  besides,  the  vicinity  of  the  Floridas  to  the  West 
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Indies.  ;iiid  ;iie  facility  witii  wiiich  tlie  trade  oi' the  latter  might  be  intenupted,  and  tlie  islands  even  invaded, 
should  the  transfer  be'madc,  were  strong  reasons  wiiy  Enghind  must  be  unwilling  that  the  territory  should  pass 
under  the  dominion  of  France.  As  I  could  not  mistake  his  lordship's  object  in  speaking  to  me  on  this  subject.  I 
had  no  difficulty  or  ix-serve  in  expressing  my  pri\ate  sentiments  lespecting  it;  taking,  for  my  text,  the  observation 
of  Montesquieu,  '•that  it  is  happy  for  trading  Powers,  tiiat  God  has  permitted  Turks  and  Spaniards  to  be  in  tlie 
world,  since  of  all  nations  they  are  the  most  proper  to  possess  a  great  empiie  with  insignificance.-'  The  purport  ol' 
what  1  said  was,  that  we  are  contented  that  the  Fluridas  remain  in  the  liands  of  Spain,  but  sliould  not  be  willing 
to  see  them  transferred,  except  to  ourselves. 

With  perfect  respect  and  esteem.  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant. 

RUFUS  KING. 


Extract: — Mr.  Madison.  Secretary  of  Slate,  to  Charles  Pinckney,  dated 

Department  of  State,  \^'ASHixciTON, /wne  9,  1801. 

On  diiferent  occasions  since  the  commencement  of  tlie  French  revolution,  opinions  and  reports  have  prevailed 
that  some  part  of  tlio  Spanish  possessions,  including  New  Orleans   and  the   mouth  of  the  Mississippi,  had  been  or 
was  to  be  transferred  to  France.    Of  late,  information  has  been  received  through  several  channels,  making  it  pro- 
bable that  some  arrangement  for  that  purpose  lias  been  concerted.     Neither  the  extent  of  the  cession,  however,  nor 
the  consideration  on  which  it  is  made,  is  yet  reduced  to  certainty  and  precision.     The  whole  subject  will  deserve 
and  engage  your  early  and  vigilant  inquiries,  and  may  require  a  very  delicate  and  circumspect  management.    What 
the  motives  of  Spain  in  this  transaction  may  be,  is  not  so  obvious.    The  policy  of  France  in  it,  so  far,  at  least,  as 
relates  to  the  United  States,  cannot  be  mistaken.     Whilst  she  remained  on  the  footing  of  confidence  and  affection 
with  the  United  States, which  originated  during  our  revolution,  andwas  strengthened  during  the  early  stages  of  her  own. 
it  may  be  presumed  that  she  adherred  to  the  policy  which,  in  the  treaty  of  1778,  renounced  the  acquisition  of  continen- 
tal territory  in  North  America;  and  was  more  disposed  to  sh-un  the  collisions  threatened  by  possessions  in  that  quar- 
ter, coterminous  with  ours,  than  to  pursue  objects  to  which  the  commanding  position  at  tlie  mouth  of  the  Mississippi 
might  be  made  subservient.     Circumstances  are  not  now  the  same.    Although  the  two  countries  are  again  brought 
togetlier  by  stipulations  of  amity  and  commerce,  the  confidence  and   cordiality  which  formerly  subsisted  have  had 
a  deep  wound  from  the  occurrences  of  late  years.     .lealousies  probably  still  remain,  that  the  Atlantic  States  have  a 
partiality  for  Great  Britain,  which  may,  in   future,  throw  their  weight  into  the  scale  of  that  rival.     It  is  more  than 
possible,  also,  that,  under  the  infiuence  of  those  jealousies,  and   of  the  alarms  which  have  at  tim(;s  prevailed,  of  a 
projected  opeiation  for  wresting  the  mouth  of  the  Mississippi  into  the  hands  of  Great  Britain,  she  may  have  con- 
cluded a  pre-occupancy  of  it  by  herself  to  be  a  necessary  safeguai-d  against  an  event  from  which  that  nation  would 
derive  the  double  advantage  of  strengthening  her  hold  on  the  United  States,  and  of  adding  to  her  commerce  a  mo- 
nopoly of  the  immense  and  fertile  region  communicating  vyth  the   sea  through   a  single  outlet.     This  tiew  of  the 
subject,  which  suggests  the  difficulty  which  may  be  found  in  diverting  France  from  the  object,  points,  at  the  same 
time,  to  the  means  that  may  most  tend  to  induce  a  voluntary  I'elinquishment  of  it.     She  must  infer,  from  our  con- 
duct and  our  communications,  that  the  Atlantic  States  are  not  disposed  to  enter,  nor  are  in  danger  of  being'tfrawn, 
into  partialities  towards  Great  Bi'itain  unjust  or  injurious  to  France:  that  our  political  and  commercial  interests 
afford  a  sufficient  guaranty  against  such  a  State  of  things;  that,  viithout  the  co-operation  of  tlie  United.  States, 
Great  Britain  is  not  likely  to  acquire  any  part  of  the  Spanish  possessions  on  the  INlississippi;  and  that  the  United 
States  never  have  favored,  nor,  so  long  as  tliey  are  guided  by  the  clearest  policy,  ever  can  favor,  such  a  project.  She 
must  be  led   to  see  again,  and  with  a  desire  to  shun,  the  danger  of  collisions  between  the  two  republics,  from  the 
contact  of  their  territories;  and  from   the  conflicts  in  their   regulations  of  a  commerce  involving  the  peculiarities     ■  , 
which  distinguish  that  of  the  Mississippi.  Such  are  the  genei'al  observations  which  the  President  has  thought  it  proper     \  ■ 
should  be  communicated  to  you:  that,  knowing  the  light  in  v.hich  the  subject  is  viewed  by  him,  you  may  be  less  in  ,-;V 
danger  of  presenting  it  in  any  other.     It  is  not  expected  that  you  will  have  occasion  to  make  any  positive  use  of  jirV 
them  in  relation  to  the  councils  of  the  French  republic,  the  minister  to  which  will  be  cliarged  with  that  task.     In;,vrJ* 
relation  to  the  Spanish  Government,  although  the  chief  difficulty  is  not  supposed  to  lie  there,  the  President  wishes •;>•'. 
you  to  cultivate  a  favorable  disposition,  by  every  proper  demonstration  of  the  preference  given  by  the  United  States  ■•■_,-'' 
to  the  neighborhood  of  that  of  every  other  nation.     This  may  be  the  more  impoitant,  as  it  is  not  iuijjrobable  that  liei-   ;' 
councils  also  may  have  been  aflectcd  by  rumors  of  proceedings  in  this  countiy,  connected  with  schemes  of  Gieat  "  . 
Britain  for  getting  possession  of  New  Orleans. 


Extract: — James  Madison,  Secretary  of  Stale,  to  Iloberl  It.  Livingston,  minister  to  France,  dated 

Department  of  State,  September  28.  1801. 

You  have  been  already  informed  of  the  intention  of  the  President  that  your  departure  from  France  should  be 
liastened,  and  that  you  would  be  furnished  with  a  passage  in  the  Boston  frigate,  whicii.  after  landing  you  at  Bor- 
deaux,is  to  proceed  to  the  Meditei  ranean. 

From  different  sources  information  has  been  received  that,  by  some  transaction  concluded,  or  contemplated 
between  France  and  .Spain,  the  mouth  of  the  Mississippi,  with  certain  portions  of  adjacent  territoiy.  is  to  pass  from 
the  hands  of  the  latter  to  the  former  nation.  Such  a  change  of  our  neighbors  in  that  quarter  is  of  too  momentous 
concern  not  to  have  engaged  the  most  serious  attention  of  the  Executive.  It  was,  accordingly,  made  one  of  tlie 
subjects  of  instruction  to  Mr.  Charles  Pinckney,  our  minister'plenipotentiaiy  to  the  court  of  Spain.  You  will  find 
an  extract  of  liie  passage  hereto  annexed.  No.  1.  A  paragrapli  connected  with  the  same  subject,  in  a  letter  to  .Mi'. 
King,  is  also  extracted  and  annexed.  No.  2.  In  these  extracts  you  v.'ill  see  the  ideas  entertained  by  the  Executive, 
and  the  general  considerations  which,  it  is  presumed,  will  have  most  tendency  to  dissuade  the  parties  from  adhering 
to  their  object.  As  soon  as  you  shall  have  prepared  the  way  by  the  necessary  inquiries  at  Paris,  it  will  be  proper 
for  you  to  break  the  subject  to  the  Fiench  Government,  and  to  make  the  use  of  these  cofisiderations  most  likely  to 
give  tliiun  their  full  weight.  You  will  probably  find  it  advantageous  to  press,  in  a  particular  manner,  the  anxiety  o! 
the  United  States  to  maintain  harmony  and  confidence  with  the  French  republic,  the  danger  to  which  these  will  be 
exposed  by  collisions,  more  or  less  inseparable  from  a  neighborhood  under  such  circumstances,  and  the  security 
which  France  ought  to  feel  that  it  cannot  be  the  interest  of  this  couniry  to  I'avor  any  voluntary  or  compulsive  trans- 
ler  of  the  possessions  in  question  from  Spain  to  Fiance. 

Among  other  topics  to  be  employed  on  the  occasion,  you  may,  perhaps,  find  it  eligible  to  remark  on  the  frequent 
recurrence  of  war  between  France  and  Gieat  Brilain,  the  danger  to  which  the  Western  settlements  ot  the  United 
States  would  be  subject  of  being  embroiled  by  military  expeditions  between  Canada  and  Louisiana,  the  iiKiuieludes 
which  would  be  excited  in  the  Southern  States,  whose  numei-ous  slaves  have  been  taught  to  regard  the  French  as 
the  patrons  of  their  cause,  and  the  tendency  of  a  French  neighborhood,  on  this  and  other  accounts,  to  inspire  jea- 
lousies and  apprehensions  which  may  turn  the  thoughts  of  our  citizens  towards  a  closer  connexion  with  her  rival. 
and  possibly  produce  a  crisis  in  which  a  very  valuable  part  of  her  dominions  would  be  exposed  to  the  joint  opera- 
tion of  a  naval  and  territorial  power.  Sugge^tions  of  these  kinds  must  be  managed  with  mucii  delicacy;  or  rather 
the  expediency  of  ha/.arding  them  at  all,  as  well  as  the  manner  of  doing  it,  must  be  lett  to  your  own  infurination 
and  discretion. 

Should  it  be  found  that  the  cession  from  Spain  to  France  has  irrevocably  taken  place,  or  certainly  will  take 
place,  sound  policy  will  require,  in  that  state  of  things,  that  nothing  be  said  or  done  which  will  unnecessarily 
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irritate  our  future  neis;hbors,  or  check  the  liberality  wliicli  they  may  be  disposed  to  cKercise  in  relation  to  tlie  trade 
and  uavigalio!)  througTi  the  nioutli  of  the  Mississippi;  everything  being  equally  avoideil,  at  the  same  time,  winch 
may  compromit  the  rights  of  the  United  States  beyond  tliose  stipulated  in  the  treaty  between  them  and  Spain.  It 
will  be  proper,  on  the  contrary,  to  patroni/.e  tiie  interests  of  our  Western  fellow-citizens,  by  cherishing  in  France 
every  just  and  liberal  disposition  towards  tiieir  commerce-  In  the  next  place,  it  will  deserve  to  be  tiied  whether 
France  cannot  be  induced  to  make  over  to  the  United  States  the  Floridas,  if  included  in  the  cession  to  lier  from 
Spain,  or  at  least  West  Florida,  through  which  several  of  our  rivers,  particularly  the  important  river  Mobile, 
empty  themselves  into  the  sea.  Such  a  proof,  on  the  part  of  France,  of  good  will  toward  the  United  States,  would 
contribute  to  reconcile  the  latter  to  an  arrang-ement  in  itself  much  disrelished  by  them,  and  to  strengthen  the 
returning  friendship  between  the  two  countries;  and,  by  affording  a  fund  for  indemnifying  and  soothing  our  fellow- 
citizens  who  have  suffered  from  her  wrongs,  would,  in  that  view,  also,  be  a  measure  founded  not  less  in  an  enlarged 
policy,  than  in  solid  justice.  The  great  importance  of  M  est  Florida  to  the  United  States  recommends  to  your 
patriotism  the  prudent  use  of  every  fair  consideration  which  may  favor  the  attainment  of  the  object. 

These  ideas  suppose  that  the  cession  to  the  United  States  is  to  be  obtained  from  the  single  will  of  France.  But 
it  may  happen  that  the  Floridas  are  so  far  suspeniled,  on  uniinished  negotiations  between  her  and  Spain,  as  to  admit 
or  require  the  concurrence  of  both  in  gratifyins;  the  \yishes  of  the  United  States.  In  this  state  of  things,  France 
may  yield  to  the  considerations  suggested  with  less  of  concession  and  i-eluctance;  and  as  Spain,  too,  must  feel  an 
interest  in  the  good  will  of  the  United  States,  and  is  responsible,  in  justice,  for  very  considerable  depredations  on 
their  commerce,  there  may  be  the  greater  possibility  of  her  joining  in  the  measure. 

Should  the  Floridas  neither  have  been  ceded  to  France,  nor  be^an  acquisition  contemplated  by  her,  still  it  will 
be  material,  considering  her  intimate  and  inMuential  relations  to  Spain,  to  dispose  her  to  favor  experiments  on  the 
part  of  the  United  States,  for  obtaining  I'rom  Spain  the  cession  iu  view.  The  interest  which  ihe  latter  has  in  culti- 
vating our  friendly  dispositions,  and  the  obligation  she  is  under  to  satisfy  our  claims  for  spoliations,  for  doing  which 
no  other  mode  may  be  so  convenient  to  her,  are  motives  to  which  an  appeal  may  be  made  with  no  inconsiderable 
force.  Mr.  Pinckney  is  accordingly  to  avail  himself  of  the  most  auspicious  occasions  for  sounding  and  exciting  the 
dispositions  of  the  Spanish  Government  on  this  subject;  and  your  eftiirts  at  Paris  cannot  be  too  attentively  com- 
bined with  ins  at  Madrid,  as  well  on  tlie  last  supposition  tliat  Spain  alone  is  to  make  the  cession,  as  on  tlie  lormer, 
that  France  is  to  have  a  direct  share  in  the  transaction.  Mr.  Pinckney's  instructions  will  relate  to  each  alterna- 
tive, and  you  will  be  sensible  of  the  advantages  of  such  a  correspondence  between  you  as  will  give  the  proper  con- 
cert to  your  operations. 

,  M:  JCing  to  ihe  Secretary  of  Stale,  dated 

•  .  London,  November  id,  \S0\. 

Sir: 

If  the  annexed  copy  of  the  treaty  between  France  and  Spain,  respecting  the  establishment  of  the  Pi-ince  of 
Parma  in  Tuscany,  be  genuine,  of  which  I  have  no  rea*n  to  doubt,  you  will  pelxeive  the  value  which  these  Powers 
seem  to  liave  placed  upon  Louisiana;  the  cession  whereof  to  France  is  confirmed  by  the  seventh  article  of  this  treaty. 

I  am  in  hopes  that  I  shall  be  able  to  obtaii  and  send  you  a  copy  of  the  treaty  ceding  Louisiana  to  France:  this 
'.vould  enable  us  to  determine  whether  it  incTuiies  New  Orleans  and  the  Floridas. 

There  is,  doubtless,  an  undersfantling  between  England  and  France  in  respect  to  the  expedition  now  nearly 
ready  to  proceed  to  Saint  Domingo:  and  ;  think  I  am  not  mistaken  in  the  belief,  whatever  may  be  the  intentions  of 
France  in  respect  to  the  occupation  of  Louisiana,  that  no  part  of  the  forces  now  collecting,  arid  which  are  going  to 
Saint  Domingo,  will  be  employed  for  this  purpose. 

It  is  not  a  littleextraordinary  that  during  the  whole  negotiation  between  France  and  England  not  a  word  was 
mentioned  on  either  side  respecting  Louisiana,  though  this  Government  was  not  ignorant  of  the  views  of  France  in 
this  quarter. 

"With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

Traite  signe  a  Jladrid  Ic  21  Mars,  \BQ\,par  le  Prince  de  la  Pah:  et  Liiden  Bonapurle. 

Le  Premier  Consul  de  la  republique  Fr.in^oise  et  S.  M.  C,  desirant  determiner  d'une  maniere  perpetuelle  les  etats  a 
donner  ;i  fils  de  I'Intant,  Due  actuel  de  Parnie,  frere  de  la  Heine  de  I'Espagne.  en  compensation  de  ceux  de 
Parme,  ont  convenu  des  articles  suivants,  ayant  ii  cela  autorise  le  Citoyen  Lucien  i5onaparte  et  le  Prince  de  la 
Paix. 

Article  I.  Le  Due  regnant  de  Parme  renonce  pour  lui  et  ses  heritiers  a.  perpetuite,  au  Duche  de  Parme,  avec 
toutes  ses  dependances,  en  faveur  de  la  republique  FraneoisejCt  S.  M.  C.  garantit  cette  reconciliation.  Le  Grand 
Duche  de  Toscane  (renonce  par  le  Grand  Due,  etsa  reconciliation  garantie  par  I'Enipereur  d'Alleinagne,)  sera 
possede  par  le  fils  du  Due  de  Parme,  en  compensation  des  etats  cedes''par  I'lnhint  son  pere,  et  en  vertu  d'un  traite 
conclu  anterieurenient  entre  S.  M.  C.  et  le  Premier  Consul  de  ia  republique  Franeoise. 

Art.  II.  Le  Prince  de  Parme  passera  en  Florence,  ou  il  sera  reconnu  pour  sou'verain  de  tons  les  domaines  ap- 
partenants  au  Grand  Duche,  recevant,  dans  la  forme  ka  plus  solemnelie,  cies  autorites  constitues  dans  le  pays,  les 
clefs  des  fortresses,  et  le  serment  de  vasselage,  qui  lui  est  dn  coinrae  sonverain.  Le  Premier  Consul  ccntribuera  de 
toutes  ses  forces  a  la  consommation  paciiique  de  cet  acte. 

Art.  III.  Le  Prince  de  Parme  sera  reconnu  ponr  Roi  de  Toscane,  avec  tons  les  honnenrs  dus  a  rette  qualitej  et 
le  Premier  Consul  le  fera  reconnoitre  et  traite  comme  Roi  par  les  autres  Puissances,  cc  qui  aura  lieu  avant  la  prise 
de  possession. 

Art.  IV.  La  partie  de  Tile  d"Elbe  appartenante  a  la  Toscane,  sera  cedee  a  la  republique  Franeoise;  et  le  Pre- 
mier Consul  donnera  en  equivalent  au  Roi  de  Toscane,  la  principaute  de  Piambin,  qui  appartenoit  du  Roi  de  Naples. 

Ar;-.  y.  Ce  traite  etant  en  consequence  de  celui  dejii  conclu  entre  le  Premier  Consul  et  S.  M.  C,  par  lequel  le 
Roi  cetle  a  la  France  la  possession  de  la  Louisiane,  les  parties  contractantes  conviennent  d'etltictuer  le  dit  traite  et 
de  s"arran|er  ii  I'egard  de  leur  droits  respectifs. 

Art.  VI.  La  Maison  qui  va  s'etablir  en  Toscane,  etant  de  la  famille  d'Espagne,  ces  etats  seront  consideres 
comme  propriete  tie  I'Espagne,  et  ce  sera  toujours  un  enfant  de  la  famille  qui  devra  y  regner;  et  dans  !e  cas  que  la 
succession  du  Roi  qui  en  prend  possession  vint  a  manquer,  elle  sera  remplacee  par  un  des  tils  de  la  Maison  regnante 
d'Espagne. 

Arv.  VII.  Le  Premier  Consul  et  S.  M.  C,  en  consideration  du  Due  regnant  de  Parme,  en  faveur  de  son  fils  se 
concertcront  pour  lui  procurer  un  indemnite  convenable  en  possession  ou  en  rentes. 

Art.  VIIl.  Le  traite  sera  ratifie  dans  leterme  de  trois  semaines,  passe  lequel  i!  n'anra  plus  de  force. 

[translation.] 
Jl  treaty  signed  at  Madrid  the  ilst  of  March,  1801,  by  the  Prince  of  Peace  and  Lucien  Bonaparte. 

The  First  Consul  of  the  French  republic  and  His  Catholic  Majesty,  desiring  to  make  a  final  determination  of  the 
estates  which  are  to  be  given  to  the  son  ot  the  Infant,  the  Duke  of  Parma,  and  brother  of  the  Queen   of  Spain, 
having  duly  empowered  citizen  Bonaparte  and  the  l^rince  of  Peace,  have  agreed  upon  the  following  articles: 
.\rticle  I.  The  reigning  Duke  of  Parma,  for  himself  and  his  heirs,  renounces  forever  the  Duchy  of  Parma, 

with  all  its  dependencies,  in  favor  of  the  French  republic,  and  His  Most  Catholic  Majesty  guaranties  this  recon- 
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ciliation.  The  Grand  Duchy  nf  Tuscany  (renounced  by  the  Grand  Duke,  and  his  reconciliation  being  guarantied 
by  the  Emperor  of  Germany)  siiall  be  possessed  by  the  son  of  the  Duke  of  Parma,  in  compensation  for\he  estates 
ceded  by  the  wfant,  his  father,  in  virtue  of  a  treaty  previously  concluded  between  His  Most  Catholic  Majesty  and 
the  First  Consul  of  the  French  republic. 

Art.  II.  The  Prince  of  Parma  shall  proceed  to  Florence,  u'leie  lie  will  be  acknowledged  as  the  sovereign  of 
all  the  domains  appertaining  to  the  Grand  Duchy,  and  shall  receive,  in  the  most  formal  manner,  from  the  consti- 
tuted authorities  of  the  country,  the  keys  of  the  fortresses,  and  the  oath  of  fealty,  which  will  be  due  to  him  as  sove- 
reign.    The  First  Consul  will  contribute  all  in  his  power  to  the  pacific  consummation  of  this  act. 

".\rt.  hi.  Tlie  Prince  of  Parma  shall  be  recognised  as  the  King  of  Tuscany,  and  shall  be  entitled  to  the  honors 
due  to  royalty;  and  the  First  Consul  shall  cause  him  to  be  acknowledged  and  treated  as  King  by  other  Powers;  and 
this  shall  be  done  before  taking  possession. 

Art.  IV.  That  part  of  the  Isle  of  Elba  which  appertains  to  Tuscany,  shall  be  ceded  to  the  French  republic; 
.nnd,asan  equivalent,  the  First  Consul  shall  give  to  the  Kingof  Tuscany  the  principality  of  Piambiii,  which  belonged 
to  the  King  of  Naples. 

Art.  V.  This  treaty  being  in  consequence  of  that  already  concluded  between  the  First  Consul  and  His  Most 
Catholic  Majesty,  by  which  the  King  cedes  to  France  the  possession  of  Louisiana,  the  contracting  parties  agree  to 
carry  the  said  treaty  into  execution,  and  to  arrange  it  in  conformity  to  their  respective  rights. 

Art.  VI.  Tiie  House  which  is  about  to  be  established  in  Tuscany  being  of  the  family  of  Spain,  these  States 
shall  be  considered  as  the  property  of  Spain,  and  one  of  the  infants  of  that  family  shall  always  reign  there:  and  in 
case  the  succession  of  the  King  who  takes  possession  shall  fail,  it  shall  be  supplied  by  one  of  the  sons  of  the  reign- 
ing House  of  Spain. 

Art.  VII.  The  First  Consul  and  His  Most  Catholic  Majesty,  in  consideration  of  the  reigning  Duke  of  Parma, 
will  concert  in  favor  of  his  son  a  suitable  indemnity  in  possession  or  in  rents. 

Art.  VIII.  This  treaty  shall  be  ratified  within  the  term  of  three  weeks,  or,  in  case  of  failure,  shall  no  longer  be 
in  force. 

Exliucl: — Mr.  Livingston  to  the  Secretary  of  State. 

Paris,  December  10,  1801. 

I  found,  from  a  variety  of  sources  here,  and  some  I  think  I  can  depend  on,  the  business  of  Louisiana  had  been 
concluded,  and  it  was  understood  it  had  been  given  in  exchange  for  the  Spanish  port  of  St.  Domingo,  to  be  restorecl 
to  its  old  master.  Several  circumstances  concurred  to  induce  ine  to  believe  this  report  was  not  void  of  truth.  I, 
therefore,  took  the  earliest  opportunity  to  touch  upon  that  subject  with  the  minister,  and  to  hint  at  the  reason  of 
policy  (as  it  respected  the  French  Government,  as  well  as  ourselves)  that  made  the  object  interesting  to  us.  He 
seemed  at.first  inclined  to  waive  the  subject;  but  when  h«| found  I  pressed  more  closely,  he  admitted  that  it  had 
been  a  subject  of  conversation,  but  nothing  had  been  concluded,  or  even  resolved  on,  in  that  affair.  I  left  him  with 
a  hint  that  perhaps  both  F'rance  and  Spain  might  find  a  mutual  intere^  in  ceding  the  Floridas  to  the  United  States. 


Extract: — Mr.  Livingston  to  the  Secretary  of  Slate, 

Paris,  December  \2,  1801. 

In  addition  to  what  I  wrote  you  yesterday,  I  have  only  to  mention,  that  I  am  more  and  more  confirmed,  not- 
withstanding what  I  tliere  say  of  the  minister's  assurance,  that  Louisiana  is  a  favorite  object,  and  that  they  will  be 
unwilling  to  part  with  it  on  the  condition  I  mentioned.  Speaking  of  tlie  means  of  paying  their  debts  to  one  of  their 
ministers,  yesterday.  I  hinted  at  this.  His  reply  was,  "none  but  spendthrifts  satisfy  theirdebts  by  selling  their 
lands;"  adding,  however,  after  a  short  pause,  *•  but  it  is  not  ours  to  give."' 


Extract: — Mr.  Livingston  to  Mr.  King,  minister  to  England. 

Paris,  December  30,  1801. 

Among  the  objects  that  would  most  naturally  engage  fny  attention  pn  my  arrival,  was  the  state  of  the  nego- 
tiation between  France  and  Spain,  regarding  Louisiana:  with  a  view,  if  it  had  not  been  concluded  on.  to  throw 
obstacles  in  the  way,  so  far  as  it  could  be  advantageously  done;  or,  it  it  had  been  eftt^cted,  to  make  some  such 
arrangements  us  would  lessen  the  inconveniences  which  might  result  from  it  to  our  Western  territory.  I  have,  how- 
ever,'l-eason  to  think  the  whole  business  had  been  settled  before  my  arrival.  I  took  occasion,  on  my  first  private 
audience  of  the  Minister  of  Exterior  Relations,  to  press  him  directly  upon  the  subject,  taking  the  common  reports  as 
a  foundation  for  my  inquiry.  He  explicitly  denied  that  any  thing  had  been  concluded,  but  admitted  that  it  had 
been  a  subject  of  conversation.  I  know,  however,  from  a  variety  of  channels,  that  it  is  not  a  mere  matter  of  con- 
versation, hut  that  the  exchange  has  actually  been  agreed  upon;  that  the  armameni  destined,  in  the  first  instance, 
lor  Hispaniola,  is  to  proceed  to  Louisiana,  provided  Toussaint  makes  no  opposition.  General  Collot,  whom  you 
may  have  seen  in  America,  was  originally  intended  for  Governor  of  that  province,  but  he  is,  at  present,  out  of 
favor.  I  think  it  probable  the  minister  will  justify  his  concealment  to  me,  by  its  not  having  been  definitively  closed 
with  Spain,  as  this,  though  determined  between  the  two  Governments,  may  form  an  article  in  the  general  treaty. 
His  absence  (being  at  Lyons)  prevents  my  coming  to  something  more  explicit  with  him.  That  Spain  has  made  this 
cession,  (which  contravenes  all  her  former  maxims  of  policy,)  cannot  be  doubted:  but  she  is  no  longer  a  free  agent. 
I  wish  to  know  from  you  in  what  light  this  is  seen  by  England.  It  will  certainly,  in  its  consequences,  be  ex- 
tremely dangerous  to  her,  as  it  will  give  an  almost  unbounded  power  to  her  rival. 

It  puts  Spain  in  a  perpetual  state  of  pupilage,  since  she  must  always  tremble  for  the  safety  of  her  colonies,  in 
case  of  rupture.  To  avoid  this  evil,  she  must  grant  every  commercial  an(l  political  advantage  to  F'rance.  Her  ma- 
nufactures will  find  their  way.  through  this  channel,  into  every  part  of  the  Spanish  territory,  to  the  exclusion  of 
those  of  Jiritain.  Our  own  Western  territory  may  be  rendered  so  dependent  upon  them  as  to  promote  their  politi- 
cal views,  while  the  interest  they  have  always  nurtured  with  the  Indians,  and  the  national  character  of  the  pea- 
santry of  Canada,  may  render  tlie  possessions  of  Britain  very  precarious,  to  say  nothing  of  the  danger  which  must 
threaten  her  islands  in  case  a  respectable  establishment  should  be  made  by  F'rance  in  Louisiana,  which  will  not 
fail  to  be  the  case,  as  the  territory  is  uncommonly  fine,  and  produces  sugar,  and  every  article  now  cultivated  in  the 
islands. 

I  suggest  these  hints,  that  they,  with  many  others  which  may  occur  to  you.  may  be  made  use  of  with  the  British 
ministry,  to  induce  them  to  throw  all  the  obstacles  in  their  power  in  the  way  of  a  final  settlement  of  this  business, 
if  it  is  not  already  too  late.  You  know,  however,  the  importance  of  not  appearing  yourself,  or  permitting  me  to 
appear  much  opposed  to  it,  if  you  find  the  thing  concluded,  since  it  might  be  made  use  of  to  embroil  us  with  France, 
and  Britain  will  have  sufficient  address  to  endeavor  to  keep  up  a  mutual  jealousy,  if  possible,  between  us. 
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Extract: — Mr.  Livingston  to  the  Secretary  of  Stale. 

Pakis,  December  31,  1801. 

The  business  of  Louisiana  is  very  disagreeable  to  Spain,  as  far  as  I  can  learn.  If  it  siiould  be  equally  so  to 
Britain,  perhaps  it  may  meet  with  some  obstacles.  It  is  a  very  favorite  measure  here.  Marbois  told  me  yesterday 
it  was  considered  important  to  have  an  outlet  for  their  turbulent  spirits;  yet  would  not  explicitly  acknowledge  that 
the  business  had  been  concluded. 


Extract: — Jlr.  Livingston  to  the  Secretary  of  Stale. 

Paris,  Jamtary  13,  1802. 

My  former  letters  left  you  little  doubt  on  the  subject  of  the  cession  of  Louisiana.     By  the  enclosed  copy  of  the 
late  treaty  between  France  and  Spain,  you  will  find  that  it  is  a  transaction  pf  pretty  long  standing.* 

The  absence  of  the  minister  prevents  my  applying  to  him  for  the  former  treaty,  which  he  willhardly  know  how 
to  give  me  after  absolutely  denying  that  any  had  been  formed  on  the  subject.  By  the  secrecy  and  duplicity  practised 
relative  to  this  object,  it  is  clear  to  me  that  they  apprehend  some  opposition,  on  the  part  of  America,  to  their 
plans.  I  have,  however,  upon  all  occasions,  declared  that,  as  long  as  France  conforms  to  the  existing  treaty  between 
us  and  Spain,  the  Government  of  the  United  States  does  not  consider  herself  as  having  any  interest  in  opposing  the 
exchange.  The  evil  our  country  has  suft'ered  by  their  rupture  with  France  is  not  to  be  calculated.  We  have  be- 
come an  object  of  jealousy  both  to  the  Government  and  people. 

The  reluctance  we  have  shown  to  a  renewal  of  the  treaty  of  1778,  lias  created  many  suspicions.  Among  other 
absurd  ones,  they  believe  seriously  that  we  have  an  eye  to  the  conquest  of  their  islands.  This  business  of  Louisiana 
also  originated  in  that;  and  they  say  expressly,  that  they  could  have  had  no  pretence,  so  far  as  related  to  the  Flori- 
das,  to  make  this  exchange,  had  the  treaty  been  renewed,  since  by  the  sixth  article  they  were  expressly  pro- 
hibited from  touching  the  B'loridas.  I  own  I  have  always  considered  this  article  and  the  guaranty  of  our  indepen- 
dence as  moie  important  to  us  than  the  guaranty  of  the  islands  was  to  France;  and  the  sacrifices  we  have  made, 
of  an  immense  claim,  to  get  rid  of  it  as  a  dead  loss.  AVe  must  calculate  upon  every  ert()rt  from  every  maritime 
Power  in  Europe  to  diminish  our  commerce.  France  has  already  excluded  us  from  her  African  colonies.  Her 
premiums  will  exclude  our  oil:  and  her  heavy  duties  upon  tobacco  in  foreign  bottoms  will  prevent  our  carrying  that 
article  for  ourselves.  She  refuses  to  naturalize  our  ships;  so  that  a  very  large  capital  in  that  article  will  sink  in 
our  hands.  The  American  Government  have  it  in  their  power  to  counteract  these  measures;  but  they  must  do  it 
instantly  and  decidedly,  so  as  to  show  that  measures  of  hostility  to  her  commerce  will  not  produce  the  efiect  cou^ 
templated  by  the  nations  of  Europe.  Let  the  United  States  impose  a  duty  upon  special  articles,  of  her  own  produce, 
exported  in  foreign  bottoms,  equivalent  to  the  dift'erence  of  duty  paid  in  Europe  on  such  articles  when  imported  in 
American  or  national  vessels.  This  will  secure  to  us  the  carriage  of  our  own  articles;  first,  because  we  can  carry 
cheaper;  and,  second,  because  this  duty  being  paid  in  advance  imposes  a  greater  burden  than  one  that  is  paid  out  of 
the  sale  of  the  produce. 


Extract: — ]\Ir.  King  to  the  Secretary  of  State. 
Sir:  London',  January  15,  1802. 

I  have  before  mentioned  to  you  that  the  cession  of  Louisiana  (of  which  it  seems  to  me  we  can  have  no  doubt, 
notwithstanding  what  may  be  said  to  amuse  us)  was  not  once  a  topic  of  inquiry  or  discussion  in  the  negotiation  of  the 
preliminaries;  and,  for  the  same  reason  that  it  was  not  heard  of  on  that  occasion.  Lord  Hawkesbury  has  recently 
mformed  me  that  it  had  not  been,  and  would  not  be,  mentioned  at  Amiens.  It  is  impossible  for  me  to  suspect  col- 
lusion in  this  aS'air.  and  my  persuasion,  after  the  most  careful  attention,  is,  that  England  abstains  from  mixing  her- 
self in  it,  precisely  from  those  considerations  which  have  led  her  to  acquiesce  in  others  of  great  importance  to  the 
balance  of  Europe,  as  well  as  her  own  repose,  and  upon  which  she  has  been  altogether  silent. 
With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 


Extract: — Mr.  King  to  the  Secretary  of  Slate. 
Sir:  London,  February  .5,  1802. 

I  have  seen  a  letter,  dated  Paris,  February  26,  which  says,  it  is  definitively  settled  to  send  a  colony  to  Louis- 
iana and  Florida.  General  Bernadotte  is  to  have  the  direction  and  command  of  it:  preparations  are  making  for  the 
first  expedition,  whose  departure  will  perhapsdepend  upon  tlie  accounts  expected  from  St.  Domingo.  It  is  asserted  that 
the  Indian  nations,  adjoining  to  Florida,  have  agents,  now  here,  for  the  purpose  of  making  treaties  with  this  country 
to  unite  themselves  with  the  troops  and  settlers  that  may  be  sent  from  hence.  The  establishment  of  this  colony  is 
a  darling  object,  and  will  be  pursued  with  ardor  and  upon  a  great  scale,  unless  the  aftairs  of  St.  Domingo  shall,  for  the 
moment,  derange  the  plan.  Louisiana,  Guiana,  and  the  desert  island  of  Tristan  de  Cunha,  are  each  spoken  of  as 
places  to  which  the  rebellious  and  untiactable  negroes  and  people  of  color  may  be  sent  from  St.  Domingo  and  the 
other  French  colonies. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

Extract: — Mr.  Livingston  to  the  Secretary  of  State, 

Paris,  February  26.  1802. 

On  the  subject  of  Louisiana,  I  have  nothing  new.  The  establishment  is  disapproved  by  every  statesman  here  as 
one  that  will  occasion  a  great  waste  of  men  and  money,  excite  enmities  with  us,  and  produce  no  possible  advantage 
to  the  nation.  But  it  is  a  scheme  to  which  the  First  Consul  is  extremely  attached;  and  it  must,  of  course,  be  sup- 
ported. You  will  find,  by  the  enclosed  note,  that  I  have  pressed  an  explanation  on  the  subject,  but  I  have  received 
no  answer.  I  have  it,  however,  through  a  friend,  from  the  First  Consul,  that  it  is  by  no  means  their  intention  to 
obstruct  the  navigation  of  the  Mississippi,  or  violate  our  treaty  with  Spain.  General  Bernadotte  is  understood  to 
be  designated  for  the  command,  and  to  have  asked  ten  thousand  troops. 

[Enclosed  in  Mr.  Livingston's  despatch  of  February  26,  1802.] 
3L:  Livingston  to  the  Minister  of  Exterior  Relations,  dated 

Februart?  20,  1802. 
The  undersigned,  minister  plenipotentiary  of  the  United  States,  has  seen,  with  some  concern,  the  reserve  of  the 
French  Government,  with  respect  to  the  cession  they  have  received  from  Spain  of  Louisiana. 

He  had  hoped  that  they  would  have  found  a  propriety  in  making  such  frank  and  open  communications  to  him  as 
would  have  enabled  him  to  satisfy  the  Government  of  thejUnited  States  that  neither  their  boundary,  nor  the  naviga- 

*  For  this  treaty  see  Mr.  King's  despatch  of  November  20,  1801,  page  511. 
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tion  of  the  Mississippi,  seciired  by  their  treaties  with  Spain,  would  be,  in  any  way.  aftijcted  by  tlie  measure.  It 
would  also  have  been  very  satisfactory  to  him  to  have  taken  sncii  arrangements  with  the  Minister  of  Exterioi-  Rela- 
tions as  would  have  liad  a  tendency  to  dissipate  the  alarms  the  people  of  the  Western  territory  of  the  United  States 
will  not  fail  to  feel  on  the  arrival  of  a  large  body  of  French  troops  in  their  vicinity;  alarms  which  will  probably  be 
increased  by  the  exertions  of  those  Powers  that  are  interested  in  keeping  the  two  republics  from  cementing  their 
connexion.  The  policy  of  the  former  Government  of  France  led  it  to  avoid  all  ground  of  controversy  with  the 
United  States,  not  only  by  declining  to  possess  any  territory  in  their  neighborliood,  but  by  stipulating  never  to  hold 
any.  The  undersigned  does  not,  by  this  i-efei-ence  to  the  sixth  article  of  the  treaty  of  1778,  mean  to  reclaim  any 
i-ights  under  it,  since,  by  the  convention  of  Paris,  30th  September,  1800,  it  is  unilerstood  to  be  revoked;  but  merely 
to  lead  the  French  Government  to  reflect  how  lar  a  regard  to  the  same  policy  niight  render  it  conducive  to  the  mu- 
tual interest  of  both  nations  to  cover,  by  a  natural  barrier,  their  possessions  in  America,  as  France  has  invariably 
sought  to  do  in  Europe. 

The  undersigned  prays  the  iMinister  of  Exterior  Relations  (if  the  reciuestis  not  inconsistent  with  the  views  of  the 
Government)  to  inform  "hint  wheth.er  K;!St  and  \i'est  Florida,  or  either  of  them,  are  included  in  the  treaty  made 
between  France  and  Spain;  and  to  aiford  him  such  assurances,  with  respect  to  the  limits  of  their  territory  and  the 
navigation  of  the  Mississippi,  heretofore  agreed  on  between  Spain  and  the  United  States,  as  may  prove  satislactory 
to  the  latter.  .  .     .  .  .*  . 

If  the  territories  ofEast  and  West  Florida  should  be  included  within  the  limits  of  the  cession  obtained  by  France, 
the  undersigned  desires  to  be  informed  how  far  it  would  be  practicable  to  make  such  arrangements  between  their 
respective  Governments  as  would,  at  the  same  time,  aid  the  financial  operations  of  France,  and  remove,  by  a  strong 
natural  boundary,  all  future  causes  of  discontent  between  her  and  the  United  States.  The  undersigned  embraces 
this  opportunity  of  renewing  to  the  Minister  of  Exterior  Relations  his,  &c.  &c. 

Paris,  1st  Ventose,  year  10,  (20th  February,  ISOe.) 

Extract:— Mr.  King  lo  the  Secretary  of  State.  ■ 

London,  Febntary2~,  ISOC. 

Sir: 

From  all  I  can  gather  upon  the  snl/ject,  we  may  consider  tlie  cession  ol  Louisiana  and  the  Floildas  as  an 
affair  decided.  Without  doubt,  you  are  fully  aware  of  its  various  and  extensive  consequences.  Has  it  occurred 
to  you  that  the  French  Government  will  probably  send  thither  a  largebody  of  people  from  France,  and  that  it  may 
add  to  them  all  the  refractoiy  and  discontented  blacks  and  persons  of  color  of  their  West  India  colonies? 

With  perfect  respect  and  esteem,  &c. 

RUFUS  KING. 

Mr.  Livingston  to  the  Secretary  of  State. 

Paris,  3/arch  15,  lS0i2. 

Sir: 

After  closing  my  packet,  I  received  the  note  of  which  the  within  is  a  copy.  It  amounts  to  nothing,  but 
must  serve  to  keep  ine  quiet  a  few  days  longer,  till  they  see  what  turn  the  business  takes  at  Amiens,  which  becomes 
more  and  more  doubtful.  The  bad  news  from  St.  Domingo  also  renders  it  necessary  to  keep  us  in  suspense.  I 
have  already  expressed  my  fear  that  American  property  in  the  islands  will  not  be  very  safe;  and  the  passage  in 
Le  Clerc's  letter  relative  to  the  powder  and  arms  may  serve  as  an  apology. 

I  am,  sir,  &c. 

R.  R.  L. 


[Enclosed  in  Mr.  Livlug-ston's  despatcli  of  M:irch  15,  1802.] 

«  Monsieur  Livi 

Paris,  23rf  Ventose,  (13/A  March,)  an  10. 


Le  Minislrc  des  Rehdions  Exterieitres,  de  la  republique  Francaise,  a  -Monsieur  Livingston,  Ministrc  Plcnipoten- 

tiare  des  Etats  'Unis. 


Monsieur: 

J'ai  reeu  les  dittlirentes  notes  que  vousm'avez  fait  Thoniieur  de  m'addresser  sur  I'aftaire  des  creances,  et  des 
prises  Americaincs;  et  j'en  ai  fait  Tobjet  d'un  rapport  pour  le  Premier  Consul.  Je  m'empresserai  de  voiis  informer 
de  la  decision  qu'il  aura  prise. 

Ne  doutez  pas,  monsieur,  que  des  questions  qui  concernent  les  Etats  Unis,  et  qui  ont  pnur  objet  de  regler 
quelques  uns  de  leurs  rapports  avec  la  France,  ne  soient  examinees  avec  beaucoup  d'interet  et  d'attention. 
\greez,  monsieur,  les  assurances  de  ma  haute  consideration. 

CH.  MAU.  TALLEYRAND. 

[translation.] 
Sir: 


Paris,  March  13,  year  10. 


I  have  received  the  difterent  notes  which  you  have  done  me  the  honor  to  address  to  me,  I'elating  to  the  debts, 
and  to  the  American  captures:  and  I  have  made  them  the  subject  of  a  report  to  the  First  Consul.  ,  As  soon  as  his 
decision  shall  be  made,  1  will  hasten  to  inl'orm  you  of  the  result. 

Do  not  doubt,  sir,  that  the  ((uestions  which  concern  the  United   States,  the  determination  of  which  may  affect 
their  relations  with  France,  will  be  examined  with  equal  interest  and  attention. 
\ccept,  sir,  the  assurances  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

Extract: — James  Madison,  Secretary  of  State,  to  Robert  R.  Livingston,  minister  to  France,  dated 

Department  of  State,  March  16,  1802. 

The  subject  of  your  letter  to  Mr.  King,  of  the  30th  of  December,  is  regarded  by  the  President  as  not  less  deli- 
cate than  you  have  supposed.  Considering  the  particular  views  which  Great  Britain  may  mingle  with  oui-s,  and  the 
danger  that  a  confidential  resort  to  her  may  be  abused,  for  the  purjiose  of  sowing  jealousies  in  Fiance,  and  thereby 
thwart  our  object,  you  and  Mr.  King  will  both  be  sensible  that  too  much  circumspection  cannot  be  employed. 


Extract: — 3Ir.  Livingston  to  tlie  Secretary  of  State. 

Paris,  March  21,  1803. 

On  the  business  of  Louisiana  they  have,  as  yet,  not  thought  it  proper  to  give  me  any  explanali<ins,  though  I  have 
omitted  no  opportunity  to  press  the  subject  in  conversation,'aiid  ultimately,"by  the  note  sent  you  on  the  25th  of  Feb- 
ruary, (a  duplicate  of  which  was  forwarded  on  the  28th,)  with  the  copy  of  another  note  enforcing  the  above,  to 
which  I  have,  as  yet,  received  no  answer. 
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The  fact  is,  they  believe  us  to  hi  certainly  hostile  to  this  measure,  and  they  mean  to  take  possession  of  it  as 
early  as  possible,  ami  with  as  little  notice  to  us  as  they  can. 

They  are  made  to  believe  this  is  one  of  the  most  fertile  and  important  countries  in  the  world;  that  tiiey  have  a 
much  greater  interest  with  the  Indians  than  any  other  people:  that  New  Orleans  must  command  the  tiade  of  our 
whole  Western  country;  and,  of  course,  that  they  will  have  a  leading  interest  in  its  politics.  It  is  a  darling  object 
with  the  First  Consul,  who  sees  in  it  a  mean  to  gratify  his  friends,  and  to  dispose  of  his  armies.  There  is  a  man 
here,  who  calls  himself  a  Frenchman,  by  the  name  uf  Francis  Tatergem,  who  pretends  to  have  great  interest  with 
the  Creek  nations.  He  has  been  advanced  to  the  rank  of  a  general  of  division.  He  persuades  them  that  the  In- 
dians are  extremely  attached  to  France,  and  hate  the  Americans;  that  they  can  raise  tventy  thousand  warriors: 
that  the  country  is  a  paradise,  &c.  I  believe  him  to  be  a  mere  adventurer;  but  he  is  listened  to,  and  was  first  taken 
up  by  the  old  Directors. 

I  cannot  help  thinking  that  it  would  be  advisable  for  the  present  Congress  to  take  measures  for  establishing  the 
Natchez,  or  some  other  port,  and  giving  it  such  advantages  as  would  bring  our  vessels  to  it,  without  touching  at 
Orleans.  On  this  subject,  hoNvever,  you  will  form  a  better  judgment  than  I  can.  I  have  but  one  hope  left  as  to 
defeating  this  cession.  It  consists  in  alarming  Spain  and  England.  The  Spanish  minister  is  now  absent:  but  I  iiave 
not  failed  to  show,  in  the  strongest  light,  to  the  minister  of  Britain  the  danger  that  will  result  to  them  from  the  ex- 
tension of  the  French  possessions  into  Mexico,  and  the  probable  loss  of  Canada,  if  they  are  suH'ered  to  possess  it. 

I  have  requested  Mr.  King  to  press  this  subject,  also,  as  opportunity  oft'ers.  I  enclose  a  copy  of  my  last  lettei- 
to  him.  If  the  treaty  does  not  close  soon,  I  think  it  would  be  advisable  for  us  to  meet  at  Amiens,  and  have  ac- 
cordingly proposed  it  to  him. 

I  believe,  such  is  the  state  of  things  here,  ai'd  such  the  desire  for  peace,  that  Britain  may  force  them  to  relin- 
quish Louisiana,  particularly  as  the  people  here  are  far  from  desiring  the  establishment  of  any  "foreign  colony  whicli 
they  consider  as  a  weak  point,  and  drain  for  the  population  and  wealth. 

[Enclosed  in  Mr.  Livingston's  despatch  of  Mai'ch  24,  1802.] 
Extract: — Mr.  Livingston  to  3Ir.  King,  minister  at  London. 

Paris,  March  10,  1802. 
If  Louisiana  goes  into  the  hands  of  France,  without  any  explanations  on  the  part  of  her  Government  to  us,  (and 
this  I  have  not  yet  been  able  to  bring  it  to,  though  I  have  pointedly  pressed  it,  both  verbally  and  by  note.)  on  the 
subject  either  of  her  boundary  or  the  navigation  of  the  Mississippi,  it  is  impossible  to  see  the  extent  of  the  power 
she  will  have  in  and  over  America.  As  part  of  the  territory  of  Spain,  Louisiana  has  no  precise  boundary:  so  that 
it  is  easy  to  foresee  the  fate  of  Mexico,  especially  w  lien  it  is  considered  that  General  Bernadotte,  who  is  marke(i 
for  this  expedition,  has  demanded,  it  is  said,  a  large  body  of  men.  Britain  will  judge  how  far  she  is  able  to  con- 
tend with  France,  enriched  by  the  treasures  of  Spain.  The  boundary  between  Canada  and  Louisiana  is  alike  un- 
settled. The  dispositions  of  a  great  part  of  the  natives  of  that  country  are  friendly  to  France;  her  influence  over 
the  Indian  tribes  has  always  been,  and  will  again  be,  much  greater  than  that  of  the  British,  both  from  the  disposition 
and  manners  of  her  people,  and  from  the  whole  body  of  carriers  in  the  Indian  trade  being  native  Canadians,  and 
much  the  greater  part  of  them  mongrel  French.  It  is  impossible  to  say  what  their  influence  may  be  upon  our  West- 
ern country,  in  case  of  a  controversy  with  Great  Britain,  particulaiiy  if  they  keep  the  keys  of  it  by  possessing  the 
mouth  of  the  Mississippi,  or  invite  their  aid  in  the  plunder  of  Mexico.  That  the  possession  of  that  country,  aided 
by  the  power  of  France  in  Europe,  will  draw  after  it  that  of  all  the  islands,  is  easily  foreseen.  I  mention  these 
circumstances  to  you,  though  I  know  they  could  hardly  escape  you.  as  hints  that  you  maj'  use  with  advantage  to 
introduce  this  business  at  Amiens.  You  well  know  how  to  give  them  additional  v/eight.  Nor  is  the  right  of"Bri- 
tain  to  interfere  unfounded.  By  the  sixth  article  of  the  treaty  with  us  of  1778,  they  absolutely  renounce  all  right 
to  take,  under  any  circumstances,  any  part  of  the  country  possessed  then  or  before  by  Britain  on  that  continent. 
Thougii  we  have  relinquished  all  advantages  deducible  from  that  treaty,  yet,  so  far  as  other  nations  were  interested 
in  it  at  the  close  of  the  last  war,  they  have  a  right  to  enforce  it.  And  surely  it  was  a  very  important  guaranty  to 
Britain  of  her  colonies;  and  it  might,  for  aught  we  know,  have  had  great  influence  upon  the  terms  of  the  then  peace. 

Extract: — James  3hdison,  Secretary  of  State,  to  Mr.  Pinckney,  dated 

Department  of  State,  March  30,  1S02. 

We  are  anxious  to  hear  from  you  on  the  several  subjects  with  which  you  have  been  charged;  particularly  on  that 
of  Louisiana.  By  a  treaty  entered  into  between  Spain  and  France,  in  March  1801,  and  lately  published  in  the  Paris 
newspapers,  it  appears  that  in  an  antecedent  treaty  the  cession  of  that  country  had  been  stipulated  by  Spain.  Still 
it  is  possible  that  the  cession  ma)-  have  been  since  annulled;  and  that  such  was,  or  was  to  be  the  case,  has  been 
stated  in  verbal  accounts  fiom  Madrid.  At  Paris.  Mr.  Li\ ingston  has  been  given  to  understand,  by  the  French  Go- 
vernment, that  the  cession  had  never  been  more  than  a  subject  of  conversation  between  the  two  Governments.  No 
information,  however,  has  been  received  from  him  subsequent  to  the  publication  of  the  treaty  of  March,  1801,  whicli 
must  have  led  to  some  more  decisive  explanations. 

The  copies  herewith  enclosed  of  a  memorial  of  sundry  inhabitants  living  on  waters  running  fi-om  the  United  States 
through  Florida  into  the  Gulf  of  Mexico,  and  of  a  letter  from  the  late  Mr.  Huntei',  representative  in  Congiess  of  the 
Mississippi  territory,  will  present  to  your  attention  a  subject  of  some  importance  at  this  time,  and  of  very  great  im- 
portance in  a  future  view.     The  treaty  with  Spain   having,  as  these  documents  observe,  omitted  to  provide  for  the 
use  of  the  ^Mobile,  Chatahoochee,  and  other  rivers    running  from  our  territory  through  that  of  Spain,  by  the  citizens 
of  the  United  States,  in  like  manner  with  the  use  of  the  Mississippi,  it  will  be  proper  to  make  early  efforts  to  supply 
the  defect.  Should  a  cession,  indeed,  including  the  .Spanish  territory  eastward  of  the  Mississippi,  have  finally  taken 
place,  it  can  answer  no  purpose  to  seek  from  the  Spanish  Government  this  supplemental  arrangement.     On  a  con- 
trary supposition,  you  will  avail  yourself  of  the  most  favorable  moment  and  manner  of  calling  its  attention  to  the 
object,     in  support  of  our  claim  you  will  be  able  to  use  the  arguments  which  enforced  that  to  the  navigation  of  the 
Mississippi.    If  it  sh(uild  be  observed  that  a  greater  proportion  of  these  rivers  than  of  the  Mississippi  run  through  the 
exclusive  territory  of  Spain,  it  may  be  a  set-oft' that  the  upper  parts  of  the  rivers  run,  exclusively,  through  the  terri- 
tory of  the  United  States,  and  do  not  merely  divide  it.  like  the  Mississippi,  from  tliat  of  Spain.     But  neither  the  - 
one  nor  the  other  circumstance  can  essentially  affect  our  natural  rights.     Should  the  Spanish  Government  be  favor- 
ably disposed,  it  will  be  proper  for  you  to  pave  tlie  way  for  a  formal  convention  on  the  subject,  endeavoring  to  ob- 
tain, in  the  mean  time,  such  regulations  from  its  authority,  and  such  instructions  to  its  officers,  as  will  answer  the 
purposes  of  our  citizens.     Among  other  hardships,  of  which  they  now  complain,  and  for  which  a  regulation  is  par- 
ticularly wanted,  one,  I  understand,  is,  that  the  article,  cotton,  which  is  acquiring  rapid  importance  111  that  quarter, 
must,  after  it  has  been  conveyed  to  Mobile,  be  shipped  to  New  Orleans,  and  pay  a  duty  of  about  twelve  and  a  half 
per  cent,  before  it  can  be  exported. 

Extract: — Mr.  Livingston  to  the  Secretary  of  Stale. 
;.,  Paris,  ,'?pnV  24,  1803. 

The  business  most  interesting  to  us,  that  of  Louisiana,  still  remains  in  the  state  it  was.    The  minister  will  give 
no  answer  to  any  inquiries  1  make  on  that  subject.     He  w  ill  not  say  what  their  boundaries  are,  what  are  their  inten- 
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f  ions  and  u  hen  tliey  are  to  take  possession.  And  what  appears  very  extraordinary  to  ine<  is,  that  by  a  letter  I  have 
just  received  troin  .Sir-  Pincii^ney.  1  find  that  he  stilt  supposes  that  the  Floridas  are  not  included  in  the  cession:  and 
he  writes  ine  that  he  has  made  a  proposition  to  purchase  them,  which  liesbefore  the  minister  with  whom  he  is  to  have 
a  conference  on  the  subject.  You  may,  however,  be  fully  assured  that  the  Floridas  are  given  to  France:  that  they 
•ire  at  this  moment,  fitting  cut  an  armament  from  here  to  take  possessioiu  This  will  be  commanded  by  General 
Beniadotte.  The  number  of  troops  designed  for  this  object  is  between  five  and  seven  thousand.  They  will  shortly 
sail  for  New  Orleans,  unlei-s  the  state  of  affairs  in  irt.  Dominso  should  change  their  destination.  Voii  may  act  upon 
this  information  with  absolute  certainty,  since  I  have  no  doubts  of  the  channel  through  which  I  have  receiveil  it.  It 
would  be  wise  immediately  to  take  measures  to  enable  the  Natchez  to  rival  Orleans.  I  have  suggested  the  means: 
and  I  hope  tJiey  will  not  be  neglected  by  the  Congress  now  sitting.  That  you  may  judge  of  the  light  in  which  this 
country  is  viewed  by  some  here,  I  send  you  the  extract  of  a  paper  that  now  lies  before  the  minister.  If  Congress 
make  the  Natchez  a  free  port,  and  if  the  state  of  aftairs  in  St.  Domingo  should  employ  the  troops  designed  for  Lou- 
isiana, time  will  still  be  left  for  gold  to  operate  here.  But  it  must  be  plentifully  and  liberally  bestowed,  not  barely 
in  the'assumption  of  debts,  but  in  active  capital,  aftbrded  in  supplies,  to  aid  their  armaments  in  the  islands.  Give 
me  your  instructions  as  to  the  utmost  amount,  if,  as  you  will  be  better  able  to  judge  than  I  can,  the  aftairs  of  St. 
Domingo  are  likely  to  be  protracted. 

Exlrud:— James  Madison,  Secretary  of  State,  to  Robert  R.  Livingston,  dated 

Department  of  State,  Washixgtox,  lilay  1,  180-2. 

The  conduct  of  the  French  Government,  in  paying  so  little  attention  to  its  obligatioiis  under  the  treaty,  in  neg- 
lectin"  its  debts  to  our  citizens,  in  giving  no  answers  to  your  complaints  and  expostulations,  which  you  say  is  the 
case  with  those  of  other  foreign  ministers  also,  and  particularly  in  its  reserve  as  to  Louisiana,  which  tacitly  contra- 
dicts the  language  first  held  to  you  by  the  Minister  of  Foreign  Holations,  gives  tokens  as  little  auspicious  to  the  true 
interests  of  Prance  herself,  as  to  the  rights  and  the  just  objects  of  the  United  States. 

The  cession  of  Louisiana  to  France  becomes  daily  mure  and  more  a  source  of  painful  apprehensions.  Notwith- 
standing the  treaty  of  March,  1801,  and  notwitlistanding  the  general  belief  in  France  on  the  subject,  and  the  accounts 
from  St.  Domingo  that  part  of  the  armament  sent  to  that  island  was  eventually  destined  for  Louisiana,  a  hope  was 
still  drawn,  from  your  early  conveisations  with  M.  Talleyrand,  that  the  French  Government  did  not  mean  to  pursue 
the  object.  Since  the  receipt  of  your  last  communications,  no  hope  remains  but  from  the  accumulating  difliculties 
of  "oiii"  through  with  the  undertaking,  and  from  the  conviction  you  may  be  able  to  impress,  that  it  must  have  an  in- 
stant and  powerful  ett'ect  in  changing  the  relations  between  France  and  the  United  States.  The  change  is  obvious; 
ami  the  more  it  can  be  developecrin'candid  and  friendly  appeals  to  the  reilections  of  the  French  Government,  the 
more  it  will  urge  it  to  revise  and  abandon  the  project.  A  mere  neighborhood  could  not  be  friendly  to  the  harmony 
which  both  countries  have  so  much  an  interest  in  cherishing;  but  if  a  possession  of  the  mouth  of  the  Mississippi  is  to 
be  added  to  other  causes  of  discord,  the  worst  events  are  to  be  apprehended.  You  will,  consequently,  spare  no  ef- 
forts, that  will  consist  with  prudence  and  dignity,  to  lead  the  councils  of  France  to  proper  views  of  this  subject,  and 
to  an  abandonment  of  her  present  purpose.  You  will  also  pursue,  by  prudent  means,  the  inquiry  into  the  extent  of 
the  cession,  particularly  whether  it  includes  the  Floridas  as  well  as  New  Orleans,  and  endeavor  to  ascertain  the 
price  at  which  these,  if  included  in  the  cessioti,  would  be  yielded  to  the  United  States.  I  cannot,  in  the  present 
state  of  things,  be  more  particular  on  this  head,  than  to  observe,  that  in  every  vie\v  it  would  be  a  most  precious  ac- 
quisition, and  that,  as  far  as  the  terms  could  be  satisfied  by  charging  on  the  acquisition  itself  the  restitutions  and 
other  debts  to  American  citizens,  great  liberality  would  doubtless  be  indulged  by  this  Government-  The  President 
wishes  you  to  devote  every  attention  to  this  object,  and  to  be  frequent  and  particular  in  your  communications  relat- 
ing to  it- 


Extract:— James  Madison,  Secretary  of  State,  to  Rafi/s  King,  minister  to  England,  dated 

Detartment  of  State,  May  1,  1802. 

We  are  fully  aware  of  the  tendency  of  the  reported  cession  of  Louisiana  to  plant  in  our  neighborhood  troubles 
of  different  kinds,  and  to  prepare  the  way  for  very  serious  events.  It  has  accordingly  been  a  primary  object  with  the 
President  to  obviate  such  an  event. 

Mr.  King  to  the  Secretary  of  Stale. 
gjjj;  London,  AJay  7,  1802. 

Among  the  few  great  principles  of  national  policy  worthy  of  fixing  the  attention  of  our  statesmen,  1  am  wil- 
ling to  hope  there  is  nut  one  concerning  which  there  is  greater  unanimity  in  opinion,  than  in  that  which  enjoins  upon 
us  all  to  do  our  utmost,  in  every  way,  and  upon  all  occasions,  to  maintain  and  perpetuate  the  union  of  our  countiy. 

With  this  pei-suasion,  though  the  subject  may  not  be  thought  to  be  inclu(le<l  among  the  duties  of  iny  mission,  I 
have  not  been  able  to  remain  inattentive  or  indifferent  to  the  cession  of  Louisiana  antl  the  Floridas  to  France,  because 
I  have  viewed  it  as  a  measuie  calculated  and  possibly  intended  to  weaken  and  divide  us.  I  have  already  commu- 
nicated to  you  what  passed  between  me  and  the  ministers  of  this  country  in  relation  to  this  cession,  during 
the  negotiation  for  peace:  but,  as  these  communications  were  merely  verbal,  and  as  it  appeared  to  me  to  be  of 
some  importance  that  they  should  be  distinctly  and  formally  confirmed,  as  well  as  that  we  should  be  ascertained 
of  the  sentiments  of  this  Government  in  respect  to  this  cession,  I  pi-epared  and  sent  to  Lord  Hawkesbury  a  con- 
fidential letter  upon  the  subject,  a  copy  whereof,  together  with  a  copy  of  his  answer,  is  annexed.  1  will  only  add 
tluit  I  have  reason  to  be  satisfied  that  the  cession  of  Louisiana  and  the  Floridas  is  considered  by  all  the  late  ministry, 
as  well  as  by  all  other  men  of  influence  in  this  country,  as  a  measure  of  the  greatest  consequence,  and  which  must 
have  an  unavoidable  influence  up(m  the  duration  of  peace. 

With  perfect  respect  and  esteem,. I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KING. 

[Enclosed  in  Mr.  King's  despatch  of  May  7,  1802.] 

Mr.  King  to  Lord  Ilaivkesbwy. 
Mv  Lord:  London,  dpril  21,  1802. 

By  the  treaty  of  alliance  concluded  at  Paris,  in  1778,  between  the  United  States  of  America  and  France,  the 
latter  renounced  forever  the  possession  of  every  part  of  the  continent  of  America,  lying  to  the  east  of  the  course  ol  the 
river  Mississippi.  This  renunciation,  confirming  that  which  had  been  previously  made  in  the  treaty  ot  176.3, 
between  Great  l^ritain  and  France,  authorized  the  expectation  that  France,  content  with  her  widely-spread  do- 
minions, would  abstain'from  seeking  an  extension  of  them'jiu  this  part  of  the  American  continent;  an  ex|)ectation 
that  appeared  the  more  reasonable,  inasmuch  as  the  motives  to  such  extension  could  not  be  satistactorily  reconciled 
with  a  just  regard  to  the  rights  and  security  of  those  Powers  between  which  this  poition  of  America  is  divided,  and 
by  which  the  same  is  at  present  possessed. 

Contrary,  nevertheless,  to  expectations  which  have  been  entertained  on  this  subject,  d  credit  be  due  to  uniform 
and  uncontradicted  reports,  the  Government  ol  France  has  prevailed  upon  His  Catholic  Majesty  to  cede  to  France 
both  the  provinces  of  Louisiana  and  the  Floridas,  and,  having  thus  acquired  a  station  at  the  mouth,  and  on  tiie  sides 
of  the  Mississippi,  may  be  inclined  to  interfere  with  and  interrupt  the  open  navigation  ot  the  same. 
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By  the  treaty  of  peace  concluded  at  Paris,  in  1783,  between  the  United  States  of  America  and  Great  Britain,  it 
is  mutually  stipulated,  that  "  the  navigation  of  the  river  Mississippi,  from  its  source  to  the  ocean, shall  forever  remain 
free  and  open  to  the  subjects  of  Great  Britain  and  the  citizens  of  the  United  States."  Without  enlargins  upon  the 
great  and  peculiar  importance  of  this  navigation  to  the  United  States,  a  laige  and  increasing  portion  of  whose  peo- 
ple can  conveniently  communicate  with  each  other,  and  with  foreign  countries,  by  no  other  route,  I  take  the  liberty, 
through  your  lordship,  to  request  that  the  British  Government  will,  in  confidence,  explain  itself  upon  this  subject, 
and  especially  that  it  will  explicitly  declare  whether  any  communication  has  been  received  by  it  from  the  Govern- 
ment of  France  or  Spain  respecting  the  said  cession:  or  w  hether  His  Britannic  Majesty  has,  in  *iy  manner,  acqui- 
esced in  or  sanctioned  the  san\e,  so  as  to  impair  or  art'ect  the  stipulation  above  referred  to.  concerning  the  free  navi- 
gation of  the  Mississippi;  in  a  word,  I  entreat  your  lordship  to  open  yourself  on  this  occasion  with  that  fieedoin 
which,  in  matters  of  weiglity  concern,  is  due  from  (me  friendly  nation  to  another,  and  which,  in  the  present  instance, 
■will  have  the  ert'ect  to  do  away  all  those  misconceptions  that  may  otherwise  prevad  in  respect  to  the  privity  of  Great 
Britain  to  the  cession  in  question. 

With  the  highest  consideration,  I  have  the  honor  to  be, 

RUFUS  KING. 

[Enclosed  in  Mr.   King^s  despatch  of  May  7,   1802.] 

Lord  Hawkesbimj  to  Mr.  King. 
Sir:  Downing  Street,  May  7,  1802. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st  ultimo. 

It  is  impossible  that  so  important  an  event  as  the  cession  of  Louisiana  by  Spam  to  France  should  be  regarded  by 
the  King  in  any  other  light  than  as  highly  interesting  to  His  Majesty,  and  to  the  United  Slates:  and  should  render 
it  more  necessary  than  ever  that  there  should  subsist  between  the  two  Governn)ents  that  spirit  of  confidence  which 
is  become  so  essential  to  the  security  of  their  respective  territories  and  possessions. 

With  regard  to  the  free  navigation  of  the  Mississippi,  1  conceive  that  it  is  perfectly  clear,  according  to  the  law^ 
of  nations,  that,  in  the  event  of  the  District  of  Louisiana  being  ceded  to  France,  that  country  would  coine  into 
the  possession  of  it  subject  to  , all  the  engagements  which  appeitained  to  it  at  the  time  of  cession;  and  that  the 
French  Government  could,  consecpiently,  allege  no  coloiable  pretext  for  excluding  His  Majesty's  subjects,  or  the 
citizens  of  the  United  .States,  from  the  navigation  of  the  river  Mississippi. 

With  regard  to  the  second  question  in  your  letter,  I  can  have  no  difiiculfy  in  informing  you  that  no  communi- 
cation whatever  has  been  received  by  His  Majesty  from  the  Government  of  France  or  Spain  relative  to  any  conven- 
tion or  treaty  for  the  cession  of  Louisiana  or  the  Floridas;  antl  I  can,  at  the  same  time,  most  truly  assure  you  that 
His  Majesty  has  not,  in  any  manner,  directly  or  indirectly,  acquiesced  in  or  sanctioned  this  cession. 

In  making  this  communication  to  you,  for  the  information  of  the  Government  of  the  United  States,  I  think  it 
right  to  acquaint  you  that  His  Majesty  will  be  anxious  to  learn  their  sentiments  on  every  part  of  this  subject,  and 
the  line  of  policy  which  they  will  be  inclined  to  adopt  in  the  event  of  this  arrangement  being  carried  into  eft'ect. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient,  humble  servant, 

HAWKESBURY. 


James  Madison,  Secretary  of  Slate,  to  Charles  Pinckney,  minister  to  Spain,  dated 

Department  of  State,  3Iay  1 1,  1802. 

We  are  still  without  a  line  from  you  since  your  arrival  at  Madrid,  and  feel  an  increasing  solicitude  to  hear 
from  you  on  the  subject  of  Louisiana.  The  latest  information  from  Paris  has  confirmed  the  fact  that  it  was  ceded 
by  a  treaty  prior  to  that  of  March,  1801:  and,  notwithstanding  the  virtual  denial  of  the  cession  in  the  early  conver- 
sations between  Mr.  Livingston  and  the  Minister  of  Foreign  Relations,  a  refusal  of  any  explanations  at  present 
seems  to  admit  that  the  cession  has  taken  place.  Still  there  are  chances  of  obtaining  a  reversal  of  the  transaction. 
The  repugnance  of  the  United  States  to  it  is,  and  will  be,  pressed  in  a  manner  that  cannot  be  without  some  effect:  it 
is  known  that  most  of  the  French  statesmen  best  informed  on  the  subject  disapprove  of  it;  the  pecuniary  difficulties 
of  the  French  Government  must,  also,  be  felt  as  a  check;  whilst  the  prospect  ot  a  protracted  and  expensive  war  in 
St.  Domingo  must  form  a  very  powerful  obstacle  to  the  execution  of  the  project.  The  councils  of  Knglanil  appear 
to  have  been  torpid  on  this  occasion.  Whether  it  proceeded  from  an  unwillingness  to  risk  a  fresh  altercation  with 
France,  or  from  a  hope  that  such  a  neighborhood  between  France  and  the  United  States  would  lead  to  collisions 
which  might  be  turned  to  her  advantage,  is  more  than  I  can  ilecide.  The  latter  consideration  niight  justly  have 
great  weight  with  her;  but  as  her  eyes  may  be  more  readily  turned  to  the  immediate  and  certain  purposes  to  be 
answ-ered  to  her  rival,  it  is  tobe  presumed  that  the  policy  of  England  will  contribute  to  thwart  the  acquisition.  What 
the  intentions  of  Spain  may  be.  we  wait  to  learn  from  you.  Verbal  information,  from  inofficial  sources,  has  led  us 
to  infer  that  she  disowns  the  instrument  of  cession,  and  will  rigorously  oppose  it.  Sliould  the  cession  actually  fail 
from  this,  or  any  other  cause,  and  Spain  retain  New  Orleans  and  the  Floridas,  I  repeat  to  you  the  wish  of  the  Pre- 
sident, that  every  effort  and  address  be  employed  to  obtain  the  arrangement  by  which  the  territory  on  the  east  side 
of  the  Mississippi,  including  New  Orleans,  may  be  ceded  to  the  United  States,  and  the  Mississippi  made  a  common 
boundary,  with  a  common  use  of  its  navigation  for  them  and  Spain.  The  inducements  to  be  held  out  to  Spain  were 
intimated  in  your  original  instructions  on  this  point.  I  am  charged  by  the  President  now  to  add,  that  you  may  not 
only  receive  and  transmit  a  proposition  of  guaranty  of  her  territory  beyond  the  Mississippi,  as  a  condition  of  her 
ceding  to  the  United  States  the  territory,  including  New  Orleans,  on  this  side,  but,  in  case  it  be  necessary,  may 
make  the  proposition  yourself,  in  the  forms  required  by  our  constitution.  You  will  infer  from  this  enlargement  of 
your  authority,  how  much  importance  is  attached  to  the  object  in  question,  as  securing  a  precious  acquisition  to  the 
United  States,  as  well  as  a  natural  and  quiet  boundary  with  Spain;  and  will  derive  from  this  consideration  addi- 
tional motives  to  discharge,  with  a  prudent  zeal,  the  task  committed  to  you. 


Extract: — Mr.  Livingston  to  the  Secretary  of  State. 

Paris,  May  20,  1802. 

The  same  conduct  was  held  [by  the  Minister  of  Exterior  Relations]  with  respect  to  Louisiana.  He  would  not 
acknowledge  that  the  Government  had  yet  formed  any  specific  plan  with  respect  to  it,  or  that  any  troops  were 
going  out;  but  assured  me,  in  general  terms,  that  nothing  shouki  be  done  that  should  give  us  any  just  ground  of  com- 
plaint; on  the  contrary,  their  vicinity  would  promote  our  friendship. 

1  will  not  trouble  you  with  the  answei-s  that  obviously  presented  to  this  reasoning.  It  terminated,  however,  as 
all  my  conversations  on  this  subject  have  done,  in  nothing. 

I  shall  wait  a  few  days  in  hcjpes  of  hearing  from  you,  after  having  received  a  copy  of  my  first  note,  when  I  shall 
act  agreeably  to  your  instructions,  or.  if  you  aft()rd  me  none,  send  in  a  second,  in  which  I  shall  press  for  a  commu- 
nication of  the  treaty  with  Spain,  which,  however,  1  am  in  hopes  you  may  receive  through  Mr.  Pinckney. 

I  believe  that,  for  the  present,  the  armament  designed  for  Louisiana  will  be  sent  to  Hispaniola,  about  which  I 
find  that  much  anxiety  is  entertained  here. 
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Mr.  Livingston  to  the  Secretary  of  Stale. 

Paris,  May  28,  1802. 
Sir: 

Since  my  last  I  have  ."icquircd  information  which  I  can  depend  on,  relative  to  the  intentions  of  this  Govern- 
ment villi  respect  to  Louisiana.  Beniadotte  is,  as  I  told  you,  to  command:  Collot,  second  in  command.  Adet  is  to 
be  Prefect:  but  the  expedition  is  delayed  till  about  September,  on  account  (as  Talleyrand  expressed  himself  to  Ber- 
nadotte)  of  some  <Ufticulfy  \yhich  he  did  not  explain:  but  which,  I  have  no  doubt,  has  arisen  from  the  diftierent  appre- 
hensions of  Franc?  and  Spain  relative  to  the  meaning  of  the  term  Louisiana,  which  has  been  understood  by  France 
to  i'.ichide  the  Floridas,  but  probably  by  Spain  to  have  been  contined  to  the  strict  meaning  of  the  term.  This 
explains  why  I  could  never  get  an  answer  to  my  questions  relative  to  the  extent  of  the  cessions;  and  upon  which  the 
French  Government  had  probably  no  doubt  till  we  started  it.  Believing,  if  this  conjecture  as  to  the  cause  of  the 
delay  of  the  expedition  was  right,  that  no  time  should  be  lost  in  throwing  obstructions  in  (he  way  of  its  conclusion, 
I  wrote  the  note,  of  which  the  enclosed  is  a  copy,  with  the  double  purpose  of  alarming  Spain,  and  fiiinishing  with 
arguments,  arising  from  the  good  faith  they  owed  ns,  against  giving  their  cession  the  construction  France  would 
wish.  I  consider  this  as  the  more  important,  because  I  believe  that  every  negotiation  for  this  object  will  be  carried 
on  here.  I  shall,  however,  give  the  earliest  and  fullest  inl'ormation  I  can  on  tiiis  subject  to  Mr.  Pinckney,  who  will 
enforce  at  Madrid  the  arguments  I  may  use  here  to  excite  the  alarm  of  the  court  of  Spain. 

I  wait  impatiently  some  further  instructions  from  you;  those  1  have,  in  some  sort  prohibiting  such  measures  as 
may  show  any  dissatisfaction  on  the  subject,  of  which,  however,  I  doubt  the  policy.  The  subject  is  so  interesting 
as  to  induce  us  to  risk  something  to  defeat  it. 

If  I  do  not  heai-  from  you  soon,  I  shall  present  a  pointed  memorial  to  this  Government,  stating  fully  and  candidly 
our  objections  to  their  taking  possession  of  the  Floridas,  and  demanding  security  for  the  rights  we  had  originally,  and 
by  treaty  with  Spain. 

I  am,  sir,  &c. 

R.  R.  L. 

[Enclosed  in  Jlr.  Livingston's  despatch  of  2Sth  May,  1802.] 

Mr.  Livingston,  Minister  Plenipotentiary  of  the  United  States,  to  his  Excellency  Chevalier  d'Azara,  Ambassador 

of  His  Catholic  Majesty. 

Paris,  May  28,  1802. 
Sir: 

The  powerful  interests  that  our  respective  Governments  have,  that  the  sincerest  fr'iendship  and  harmony 
should  subsist  between  their  territories  in  America,  naturally  leads  to  mutual  confidence  between  their  ministers, 
and  a  full  exposition  of  their  sentiments  upon  subjects  which  may  have  a  tendency  to  interrupt  that  union.  I  think 
it  my  duty,  therefore,  to  open  myself  to  you  with  freedom  on  one  which  is  very  important  as  it  regards  the  good  faith 
which,  I  trust,  both  your  Government  and  mine  will  consider  as  the  first  of  obligations,  and  as  it  respects  the  great 
territorial  interests  of  both  Spain  and  the  United  States;  and  I  flatter  myself,  sir.  that  with  these  objects  in  view, 
I  shall  meet  with  equal  frankness  and  confidence  on  your  part.  It  is  generally  understood  that  Spain  has  made 
a  cession  of  Louisiana  to  Fiance:  and  it  might  have  been  expected,  considering  the  situation  of  this  territory,  and 
the  friendly  connexion  between  both  countries  and  the  United  States,  that  a  conununicafion  would  have  been  made 
of  this  treaty  to  their  Government.  Passing  over  this  circumstance,  probably  owing  rather  to  inattention  than  to  a 
want  of  confidence,  1  proceed  to  make  some  observations  on  the  treaty  now  in  force  between  the  court  of  Madrid 
and  the  United  States;  and  to  incjuire  how  far  Spain  has  provided  for  the  stipulations  contained  in  that  treaty,  and 
secured  thereby  to  the  Uiuted  States.  The  boundary  between  our  respective  Governments  having  been  established, 
it  is  not  to  be  doubted  that  the  cession  has  confined  "itself  to  the  same  limits.  But,  sir,  by  the  fourth  article  of  that 
treaty,  it  is  agreed  that  the  mitl-channel  of  the  Mississippi,  wdiere  it  divides  the  territories  of  Spain  from  those  of  the 
United  States,  shall  be  (he  boundary,  and  that  the  navigation  of  this  river  shall  be  confined  to  the  subjects  of  Spain 
and  the  citi/.ens  of  the  United  States,  unless  it  shall  be  extended  to  others  by  special  convention.  I  am  solicitous 
to  know,  .sir,  in  what  manner  the  rights  of  the  citizens  of  the  United  States  in  this  river  are  preserved  by  the  terms 
of  the  cession.  AVhere  the  river  runs  wholly  within  the  territory  of  Spain,  (he  United  States  have,  by  the  treaty,  a 
qualified  right  of  navigation  of  which  they  cannot  be  divested.  They  have  also  the  assurance  of  Spain  that  no  other 
nation  shall  share  this  right  unless  by  convention;  by  which  I  understand  that  Spain  binds  herself  not  to  grant  this 
right  without  some  previous  agreement  on  the  subject  with  the  United  States:  and  this  is  rendered  more  evident 
from  the  words  of  the  article  not  being  confined  to  the  river  below  the  thirty-first  degree  of  north  latitude,  but  ex- 
tending to  the  whole  of  the  Mississippi,  as  well  above  as  below:  whereas,  half  the  river  above  that  boundary  belong- 
ing to  the  United  States,  it  could  not  have  been  intended  that  either  of  the  contracting  parties  should  have  a  right 
to  grant,  without  the  consent  of  the  other,  a  right  that  was  held  in  common.  The  word  convention  must,  therefore, 
be  intended  to  mean  a  convention  between  Spain  and  (he  United  States;  nor  can  any  cession  of  the  territory  carry 
with  it  a  right  to  admit  other  Powers  to  a  participation  of  the  advantages  of  the  navigation  of  the  Mississippi,  unless 
by  convention  previously  entered  into  between  His  Catholic  Majesty  and  the  United  States.  It  is  to  be  presumed 
that,  in  the  cession  which  Spain  has  made,  the  Floridas  are  not  included,  because  of  the  evident  interest  that  she  has 
in  retaining  them  as  a  security  for  her  territories  in  South  America,  if  unfortunate  events  should  hereafter  produce 
a  rupture  betw^een  France  and  Spain.  In  this  case,  the  F^loridas,  by  lying  in  the  rear  of  the  French  colonies,  would 
serve  as  an  effectual  check  as  well  (o  them  as  to  those  turbulent  spirits  in  (he  adjoining  States  as  might,  in  spite  of  the 
efforts  of  (heir  Government,  incline  to  associate  in  the  enterprises  of  France.  Upon  this  subject,  sir,  however,  I 
pray  to  have  more  explicit  information,  because  you  will  observe  that,  by  the  existing  treaty  betw^een  our  respective 
nations,  there  are  special  stipulations  mutually  agreed  upon,  and  wiiicli  the  United  States  have  aright  (o  expect 
some  security  for  in  any  ces.sion  that  Spain  may  make  of  that  country.  By  the  fifth  article  it  is  agreed  that  Spain 
will  restrain  by /or  i^)J[  hostilities  on  the  part  of  the  Indian  nations  living  within  their  boundary,  either  on  (he  citi- 
zens of  (he  Uni(ed  Siates,  or  (he  Indians  wi(hin  (heir  (erritory,  &c.  You  will  easily  sec,  sir,  that  as  this  is  a  national 
obligation,  it  may  be  doubdul  whedier  it  will  pass  with  (he  (erritory,  and  yet  is  of  such  a  nature  as  to  entitle  the 
United  States  to  look  for  its  perliirniancc  from  the  good  faith  of  Spain,  who  cannot,  without  the  consent  of  the 
United  States,  place  herself  in  a  situation  to  render  it  of  no  eli'ect.  By  the  (ueiUy-seciiiid  ardcle  (d'the  same  treaty, 
Spain  stipulates  U>  permit  the  citizens  of  the  United  S(ates  (o  deposi(e  (heir  goods  at  New  Orleans,  and  to  export 
from.thence  free  of  duty,  or,  in  case  of  withdrawing  this  permission,  to  assign  (liem  an  establishment  for  this  purpose 
on  anotiier  part  of  the  banks  of  the  Mississippi.  I  take  (he  liberty  to  ask,  sir,  (if  the  Floridas  are  included  in  (he 
cession  to  France,)  what  stipulations  the  cession  contains  ensuring  to  the  United  Sta(es  this  impur(ant  privilege 
which  they  considered  themselves  entitled  to  by  the  best  of  all  guaranties,  the  good  faith  of  His  Catholic  Majesty? 
You  will  easily  see,  sir,  that  if  a  naked  cession  has  been  made  to  France,  without  attention  to  these  articles,  how 
much  reason  the  United  S(a(es  will  have  to  complain  of  (he  measure:  and  1  (rus(,  sir,  (hat  yuu  M;ill  see  the  pro- 
priety of  their  torming  one  of  the  parties  to  any  (reaty  in  w  hich  their  rights  may  be  so  iiia(erially  art'ec(ed.  1  know, 
sir,  that  observations  might,  and  I  doubt  not  will  be  made  olficially  to  your  court  liy  (he  minis(er  of  (he  Uni(ed 
States  at  Madrid:  but,  m  the  mean  time,  sir,  as  it  is  my  in(ention  to  address  myself  upon  this  subject  to  (he  Go- 
vernment ol  France,  1  wish  (o  receive  from  you  every  inforinadon  which  might  throw  light  upon  (he  subject,  and 
the  rather  as  knowing  the  ccmfidence  that  His  Catlioli'c  .Majesty  reposed  in  your  talents  and  patriolism;  and  seeing, 
at  the  same  tune,  (hat  in  every  thing  that  related  to  this  object  our  respective  nations  had  a  joint  in(eres(.  I  have 
believed  (hat  you  will  receive  with  pleasure  this  unofficial  note  as  a  mark  of  my  confidence,  and  alford  me  your  aid 
jn  giving  efficacy  to  a  treaty  which  has  served  as  the  basis  of  friendship  between  our  respective  nations. 

R.  R.  L. 
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Extract: — Mr.  Livingston  to  the  Secretary  of  State.        '    ' 

Paris,  June  8,  1800. 

Enclosed  is  the  answer  of  the  Spanish  ambassador  to  my  letter,  a  copy  of  which  was  forwarded  on  the  28th  idt. 
It  accords  with  the  conclusions  I  drew  from  the  delay  of  the  expedition,  and  the  conduct  of  the  Minister  for  Exteiior 
Relations.  I  have  had  a  conversation  with  Collot  and  Adet,  separately.  1  find,  that  though  they  both  consider 
their  going  in  official  characters  to  Louisiana  as  settled,  yet  that  they  have  neither  seen  the  treaty,  nor  know  pre- 
cisely the  boundaiy  of  the  territory  acquired.  Pensacola  and  Mobile,  they  say,  are  expressly  given:  as  to  the  rest. 
or  whether  it  includes  West  Florida,  they  cannot  say.  That  France  intendeil  that  it  should,  I  have  no  doubt;  and 
I  still  think  it  probable  that  she  will  make  it  yield  to  her  intentions:  lor  in  Europe  she  does  what  she  will,  and  it 
will  require  firmness  and  exertion  to  prevent  her  doing  so  in  America. 

[Enclosed  in  ilr.  Living'ston's  despatch  of  June  8,  1802.] 

Lt  Chevalier  il\3:ara,  Ambassadeur  de  S.  M.  CathoHque  pi-es  la  republ!(jiiie  Francaisc,  a  Monsieur  Livingston, 

Ministre  Plenipotentiaire  des  Etats  Lnis. 

Paris,  le  2juin,  1802. 
Monsieur: 

Je  vous  demande  bien  pardoii  de  n'avoir  pas  pu  vous  recevoir  quand  vous  avez  eu  la  bonte  de  venir  chez  moi; 
I'etat  de  mon  sante,  que  n'est  pas  bien  depuis  dix  jours,  m'a  prive  de  cet  honneur  la. 

.le  vous  rend  bien  de  graces  pour  la  franchise  avec  laquelle  vous  me  parlez  dans  vntre  letire  non-officielle  du  28 
Mai;  et,  en  adoptant  la  meme  andtie  et  la  nieme  franchise,  j"ai  Fhonneur  de  vous  dire,  que  raftiiire  dont  vous  me 
parlez  n'ayant  pas  passe  par  mes  mains,  je  ne  me  trimve  pas  en  etat  de  vous  en  donner  tous  les  renseignemens  que 
vous  souhaitez.  Nonobstant,  je  crois  certain  le  traite  de  la  cession  de  la  Louisianiie;  mais  il  me  parait  (jue  les  Flo- 
rides  n'y  ont  pas  ete  compris. 

C'omnie  le  ministre  des  Etats  Unis  a  Madrid  sera  charge  (selon  ce  que  vous  avez  la  bontede  me  dire)  de  de- 
mander  a.  ma  cour  des  explications  sur  le  traite  en  question,  votre  Gouverneinent  recevra,  par  son  inoyen,  tous  les 
eclaircissemens  convenables.  Neanmoins,  j'ecrirai  ;i  ma  cour,  et  je  ne  manquerai  pas  de  vous  coinmuniquer  tout  ce 
que  j'en  apprendrai,  pour  calmer,  en  mon  particulier,  toutes  vos  doutes  et  vos  inquietudes. 

J.  NICOLAY  D'AZARA. 

[xRAriSLATION.] 

The  Chevalier  d'Azara,  Ambassador  of  His  Catholic  Majesty  uear  the  French  republic,  to  Mr.  Ldvingston,  Minister 

Plenipotentiary  of  the  United  States. 

Paris,  June  2,  1802. 
Sir: 

I  pray  you  to  excuse  my  not  having  been  able  to  see  you  when  you  were  so  good  as  to  call  at  iny  dwelling; 
the  ill  state  of  my  health  for  the  last  ten  days  has  deprived  me  of  that  honor. 

I  return  you  thanks  for  the  frankness  disclosed  in  your  unofficial  note  of  the  28th  May;  and,  in  adopting  the  same 
friendship  and  equal  frankness,  I  have  the  honor  to  inform  you  that  the  affair  concerning  which  you  have  addressed 
me  not  having  passed  through  my  hands,  I  am  unable  to  give  you  all  the  information  which  you  have  desired.  It 
appears  certain,  however,  that  a  treaty  ceding  Louisiana  has  been  concluded;  but  I  am  of  opinion  that  the  Floridas 
are  not  comprised  in  the  cession. 

As  the  minister  of  the  United  States  at  Madrid  will  be  required  (agreeably  to  what  you  have  had  the  goodness  to 
inform  me)  to  demand  explanation  of  my  court  concerning  the  treaty  in  question,  your  Government  will  receive, 
through  him,  all  the  information  which  may  be  proper.  Nevertheless,  I  will  write  to  my  court,  and  will  not  fail  to 
communicate  all  that  I  may  learn,  for  the  purpose,  as  far  as  depends  on  me,  of  removing  your  doubts  and  dispelling 
your  inquietude. 

J.  NICOLAY  D'AZARA. 


Extract: — James  Madison,  Secretary  of  State,  to  Rufus  King,  minister  to  England,  dated 

Department  of  State,  July  23, 1803. 

The  subject  of  your  letter  of  May  7th,  namely,  your  correspondence  with  Lord  Hawkesbury  on  the  cession  of 
Louisiana  and  the  Floridas  to  France,  will  receive  from  the  President  all  the  consideration  which  its  great  import- 
ance demands;  and  as  soon  as  an  answer  can  be  founded  on  the  result  of  his  reflections,  no  time  will  be  lost  in  trans- 
mitting it. 

Extract: — James  Madison,  Secretary  of  State,  to  Charles  Pinckney,  minister  to  Spain,  dated 

Depart.ment  of  State,  July  26,  1802. 
The  last  information  from  Paris  renders  it  certain  that  the  cession  of  Louisiana  to  France  has  actually  been  con- 
cluded, and  that  the  cession  comprehends  the  two  Floridas.  In  this  state  of  the  business,  it  seems  unnecessary  to 
decide  on  the  price  which  Spain  might  be  led  to  expect  for  a  cession  of  the  Floridas,  including  New  Orleans,  to  the 
United  States;  and  the  more  so,  as  it  would  be  of  use  for  us  pieviously  to  know  the  value  she  places  on  the  guaranty 
proposed  in  my  letter  to  you  of  25th  of  September  last.  For  the  present,  the  cession  wished  by  the  United  States 
must.be'an  objectof  negotiation  with  the  French  Government.  It  will,  notwithstanding,  continue  to  be  proper  foryou 
to  cultivate  the  good  dispositions  of  Spain  in  relation  to  it,  both  as  they  may  not  be  entirely  disregarded  by  France, 
and  as,  in  the  turn  of  events,  Spain  may  possibly  be  extricated  from  her  engagements  to  France,  and  again  have  the 
disposal  of  the  territories  in  question. 


Extract: — Mr.  Livingston  to  the  Secretary  of  Slate. 


Paris,  July  30,  1802. 


I  have  received  your  despatches  and  the  President's  by  M.  Dupont  de  Nemours.  I  shall  reply  more  parti- 
cularly to  them  at  the  next  opportunity,  as  I  am  now  very  much  engaged  in  preparing  a  lengthy  memoir  on  the 
subject  of  the  mutual  interest  of  France  and  the  United  States,  relative  to  Louisiana,  by  which  I  hope  to  convince 
them  that,  both  in  a  commercial  and  political  view,  the  possession  of  it  would  be  disadvantageous  to  France.  In 
my  last,  I  hinted  to  you  my  suspicions  that  France  anil  Spain  did  not  understand  each  other  on  the  subject  of  Lou- 
isiana, and  communicated  to  you  my  letters  to  the  Spanish  ainbassad(u-,  calculated  to  sound  this  business,  and  inter- 
pose some  difficulties  to  its  execution.  His  answer  continued  my  opinion.  I  have  since  received,  verbally,  his  expli- 
cit assurance  that  the  Floridas  are  not  included  in  the  cession;  and  I  have  been  applied  to,  by  one  of  tlie  ministers 
here,  to  know  what  we  understand,  in  America,  by  Louisiana.     You  can  easily  conceive  mv  answer      I  Iltvp  incf 

: I    _    i.ii,._r. ^i..    ri..„\, ;„  ...i,:„i,   1,,.   :„„4„-,  *k^    c- •  i,  .,:_:_._,  •'         .    v;      *   'ia»c  jusi. 

to  Mr.  Pinckney 


leceived  a  letter  from  Mr.  Graham,  in  which  he  communicates  the  Spanish  minister's  answer 
application  upon  the  same  subject,  in  these  words:     •'  If  the  King  should  think  proper  to  cede 


e  Louisiana,  he  will 


take  care  that  the  interest  of  the  United  States  shall  not  be  afl'ected  by  it."'     It  appears,  also,  by  the  fifth  article  of 
the  treaty  of  Madrid,  March  21st,  ISOl,  that  the  cession  had  been  made  of  Louisiana  generally.    The  French,  you 
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know,  have  always  oxtoiuied  it  to  Soutli  Carolina  anil  all  the  country  on  the  Ohio.    Since  the  possession  of  the 
Floridas  by  Britain,  and  tiie  treaty  of  17(')3,  I  think  there  can  be  no  doubt  as  to  the  precise  meaning  of  the  terms. 

I  find  a  certain  degree  of  raideur  in  the  Spanish  atnbassador,  on  that  subject,  which  it  will  be  our  interest  to 
cherish  at  the  court  of  Spain,  unless  we  should  have  a  prospect  of  purchasinj;  the  Floridas.  In  the  present  state  of 
things,  until  the  point  is  settled,  I  think  it  probable  the  expedition  to  Louisiana  will  be  postponed.  In  the  mean 
time,  all  that  can  be  done  here  will  be  to  endeavor  to  obtain  a  cession  of  New  Orleans,  either  by  purchase,  or  by  of- 
fering to  make  it  a  port  ot  entry  to  France,  on  such  terms  as  shall  promise  advantages  to  her  commerce,  and  give 
her  hopes  of  introducing  her  manufactures  and  wines  into  our  Western  country.  An  arrangement  of  this  sort,  il  they 
listen  to  it,  would  certainly  be  beneficial  to  both  countries,  and  only  hurtful  to  Britain.  If  to  this  we  could  add  a 
stipulation  that  she  shall  never  possess  the  Floridas,  but.  on  the  contrary,  in  case  of  a  rupture  with  Spain,  and  a 
conquest  ot  them,  cede  them  to  us,  our  attairs  in  that  quarter  would  stand  as  well  as  1  would  wish;  and  the  colonies 
that  France  might  attempt  to  establish  on  the  west  side  of  the  Mississippi  would  be  too  feeble  to  injure  us.  I  find  them 
very  anxious  to  have  the  ports  of  Pensacola  and  St.  Augustine,  as  they  dread  our  having  the  command  of  the  Gulf- 
I  corifess  this  appears  to  me  no  very  important  object;  and  if  they  would  be  content  with  these,  and  give  us  West 
Florida  and  New  Orleans,  even  at  a  lui-£:e  price,  we  should  not  hesitate.  I  am  sorry  that  you  have  not  commu- 
nicated to  me  what  are  precisely  the  utmost  limits  of  the  sum  I  may  venture  to  offer  in  cash,  or  in  our  own  demands. 
As  tlie  minister  has  been  absent  some  tune,  and  has  but  just  returned,  I  cannot  state  precisely  to  you  what  we  may 
liope  on  this  subject:  but  be  persuaded  that  1  am  lully  impressed  with  the  importance  of  the  subject,  and  that  no- 
thing will  be  lelt  undone  which  I  can  do  to  effectuate  your  wishes.  I  saw  him  last  night,  and  was  very  cordially 
received.  His  health  is  so  much  mended  by  the  waters,  that  I  hope  he  will  be  able  to  go  through  business  more 
speedily  than  he  has  done. 


Extract: — Mr.  Livingston  to  (he  Secretary  of  State. 

Paris,  JJiigust  10,  180:2. 

Our  own  affairs  have  advanced  but  little,  since  the  whole  attention  of  those  in  power  are  turned  to  objects 
nearer  home.  I  have  had  several  conferences  on  the  subject  of  Louisiana,  but  can  get  nothing  more  from  them  than 
I  have  already  communicated.  I  have  thought  it  best,  by  conversation  and  by  writing,  to  pave  the  way,  prior  to 
any  direct  application,  till  I  know  better  to  what  object  to  point.  For  this  purpose,  I  have  written  the  enclosed 
essay,  which  1  have  had  translated,  and  struck  off  twenty  copies;  1  have  just  got  them  finished;  I  have  placed  some 
of  them  ill  such  hands  as  I  think  will  best  serve  our  purposes.  Talleyrand  has  promised  me  to  give  it  an  attentive 
perusal;  alter  which,  when  I  find  how  it  works,  I  will  come  forward  with  some  proposition.  I  am  very  much, 
however,  at  a  loss,  as  to  what  terms  you  would  consider  it  as  allowable  to  offer,  if  they  can  be  brought  to  a  sale  of 
the  Floridas,  either  with  or  without  New  Orleans:  which  last  place  will  be  of  little  consequence,  il  we  possess  the 
Floridas,  because  a  much  better  passage  may  be  formed  oti  the  east  side  of  the  river.  I  may,  perhaps,  carry  my 
estimate  of  thetn  too  high;  but  when  I  consider,  first,  the  expense  it  will  save  us  in  guards  and  garrisons,  the  risk 
of  war.  the  value  of  duties,  and  what  may  be  raised  by  the  sale  of  lands,  I  should  think  them  a  cheap  purchase.  I 
trust,  however,  that  you  will  give  me  some  directions  on  this  head,  and  not  leave  the  responsibility  of  offering  too 
much  or  too  little  entirely  at  my  door.  I  speak  in  all  this  business  as  if  the  aftiiir  of  the  Floridas  was  arranged  witli 
Spain;  which  1  believe  is  not  yet  the  case.  But  I  took  occasion  to  touch  on  the  subject  three  days  ago  with  the 
Spanish  ambassador,  with  whom  I  was  dining,  and  think  he  appeared  to  have  somewhat  relaxed  on  that  ground, 
but  would  say  nothing  decisive;  nor  were  the  time  and  place  proper  to  press  him. 

[,\remoir,  referred  to  in  the  preceding  de.spatch-] 

Whether  it  will  be  advantageous  to  France  to  take  possession  of  Louisiana? 

This  question  presents  itself  in  two  points  of  view: 

First,  as  it  affects  the  commerce  and  manufactures  of  France. 

Second,  as  it  affects  her  positive  or  relative  strength. 

Colonies  are  never  cherished  for  themselves,  but  on  account  of  the  influence  they  may  have  upon  the  general 
prosperity  of  the  natioti.  And  as  one  man,  at  home,  contributes  more  to  this  than  two  at  a  distance,  no  wise  na- 
tion colonizes  but  when  it  has  a  superfluous  population,  or  when  it  has  a  superfluous  capital  that  cannot  otherwise 
be  rendered  productive. 

The  population  of  France,  though  very  considerable,  has  by  no  means  attained  the  point  which  renders  it  neces- 
sary to  colonize.  The  soil,  climate,  and  local  situation  give  it  advantages  as  a  commercial  and  more  particularly 
as  a  manufacturing  nation,  over  every  other  part  of  Europe.  The  ingenuity,  taste,  and  industry  of  the  inhabitants 
have  placed  them  in  the  highest  rank;  but  these  advantages  are  very  much  restricted  by  the  want  of  a  sufticient  capi- 
tal to  bring  them  into  operation.  A  rival  nation,  inferior  in  all  the  circumstances  I  have  mentioned,  by  the  single 
effect  of  a  large  capital,  has  attained  a  superiority  both  in  commerce  and  manufactures  which,  in  return,  those  cir- 
cumstances et^able  it  to  maintain  by  continually  adding  to  that  national  wealth.  Capital  increases  maiuitactures  by 
the  introduction  of  machines,  by  the  regular  payment  of  workmen,  by  reducing  the  interest  of  mimey,  and,  above  all, 
by  forcing  new  markets.  The  wealthy  mechanic  alone  can  afford  those  expensive  and  slow  operations  which,  in 
many  cases,  give  perfection  to  a  fabric.  And  the  rich  merchant,  alone,  can  afford  to  make  long  voyages,  from  which 
he  has  slow  returns;  or  give  such  extensive  credits  as  will  tempt  those  of  foreign  countries  to  purchase  his  com- 
modities in  preference  to  such  as  are  offered  by  nations  who  expect  more  speedy  payinents.  Such  is  the  want  of 
capital  in  France,  that  no  manutiicturer  has  any  quantity  of  goods  on  hand  to  answer  an  immediate  demand;  and,  of 
course,  no  foreign  merchant  can  rely  upon  the  certainty  of  obtaining  such  an  assortment  of  goods  from  the  French 
consignee  of  his  cargo,  as  will  answer  liis  purpose,  without  either  detaining  his  vessel,  or  being  compelled  to  take  a 
considerable  proportion  in  articles  of  very  inferior  value,  picked  up  from  dirt'ereut  manufactories;  so  that  if  frauds 
are  committed,  no  one  can  be  charged  with  them;  a  circumstance  that  renders  character  of  little  importance  to  the 
French  mechanic. 

To  this  cause  is  owing  that  when  a  foreign  ship,  particularly  one  from  a  distant  nation,  disposes  of  her  cargo  in 
France,  she  has  orders  to  take  wines  and  brandies  in  return,  because  these  are  the  only  articles  that  the  owner  can 
depend  upon  having,  in  time,  of  the  quantity  he  orders.  On  the  contrary,  any  species  of  goods  is  obtained  in  Eng- 
land at  an  hour's  warning  from  a  single  manufacturer,  whose  character  is  at  stake  if  they  should  not  prove  equal  to 
the  sample.  This  circumtlance  will  always  induce  a  fijreign  merchant  to  prefer  dealing  for  goods  of  the  same  na- 
ture with  a  British,  rather  than  with  a  French  factor:  and  accordingly  we  find  cargoes  sold  in  France,  and  the  money 
remitted  to  England  to  purchase  articles  that  France  might  furnish,  were  her  manufacturers  sufliciently  rich  to  sup- 
ply them,  at  a  short  notice,  without  compelling  the  buyer  to  seek  theiii  atdifilMent  deposits.  This  evil  can  only  be 
remedied  by  an  increase  of  capital  in  the  hands  of  manufacturers.  To  show  how  this  capital  might  be  obtained, 
would  lead  me  too  far  out  of  my  present  subject.  But  it  must  be  obviously  diminished  either  where  a  navy  is 
raised  at  the  expense  of  the  manufacturer,  or  where  the  capital  of  the  nation  is  employed  in  distant  countries.  The 
operation  of  capital  in  opening  new  markets  is  obvious;  for  nothing  is  more  evident  tliaii  that  merchants  of  foreign 
countries,  not  possessing  large  capitals,  are  content  to  be  the  agents  of  those  who  can  furnish  them  goods  upon  credit. 
And  it  is  by  this  means  that  Britain  has  found  no  loss  of  market  in  America,  in  consequence  of  tlieir  having  becoine 
independent;  their  immense  capital  having  created  a  moneyed  dependence  which  has  supplied,  in  a  commercial 
point  of  view ,  that  which  they  before  derived  from  the  supremacy  of  her  Government.  The  increase  ot  American 
capital  is  now  freeing  her,  in  some  sort,  from  that  dependence,  and  enabling  her  to  extend  lier  commercial  opera- 
tions, and  even  to  afford  a  capital  to  other  nations,  who  shall  know  how  to  estimate  the  value  of  the  market  she 
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aftords  to  the  manufactures  aiul  luxuries  of  Europe.  It  will  reailily  be  admitted  that  ti:in>iiiaiine  colonies  add  no- 
thing to  the  strength  of  a  nation.  They  are.  on  the  contrai-y.  weak  piiints.  that  are  su^rded  at  great  expense  of 
men  and  money;  more  particuhirly  where  they  are  placed  in  warm  and  unhealthy  climate^.  The  simple  question. 
then,  is — Has  France  such  a  superfluity  of  capital  or  people  as  will  justily  the  establishment  of  new  colonies.'' 

Those  that  France  ah-eady  possesses  in  the  West  indie.-  and  at  Cayenne  are  more  than  sufficient  to  supply  all  the 
demands  of  France,  and  indeed,  the  demands  of  all  Euiope,  were  they  fully  cultivated,  for  those  commodities  that 
constitute  their  staples.  But  how  are  they  to  be  cultisatedr  Expeiience  has  proved  that  the  inhabitants  ol  warm 
climates  are  never  led  by  their  necessities  to  labor.  Force  alone  can  supply  thosi-  taskmasters  (cold  and  hunger) 
which  nature  has  placed  under  northern  skies.  Hence  the  necessity  of  slaves  in  rendering  the  West  Indies  pro- 
ductive. These  are  oldy  to  be  procured  at  a  very  considerable  expense.  The  Spanish  port  of  St.  Domingo  was  almost 
uncultivated  for  want  of  slaves.  It  is  now  in  the  hands  of  France:  and  to  render  it  productive,  an  inimense  capi- 
tal in  slaves,  in  buildings,  and  in  improvements  of  uncultivated  lands,  wiil  be  necessary.  Great  capital  \yill  also 
be  required  to  supply  the  losses  that  the  French  part  of  the  island  has  sustained,  to  say  nothing  of  the  other  islands. 
From  whence  is  this  capital  to  be  drawn.'  Persons  that  settle  in  remote  and  unhealthy  climates  seldom  possess 
much.  It  must,  then,  be  drawn  either  from  France,  or  from  some  other  country  that  possesses  superfluous  capital.  It 
drawn  from  France,  it  must,  to  a  certain  degree,  injure  the  manufactures  of  Fravice  at  home.  It  may,  however,  where 
the  territory  is  so  extremely  productive  as  the  French  islands  are,  where  the  lands  are  already  in  a  state  ol  cultiva- 
tion, and  the  capital  advanced  will  produce  an  immedia/e  interest,  be  found  advantageous,  in  a  national  point  of 
view,  to  encourage  the  application  of  French  capital  to  this  object.  But  while  the  interest  of  money  is  high  in 
France,  while  the  interior  of  the  republic  attbrds  a  variety  of  profitable  speculations  to  (he  capitalist,  and  while  few 
persons  are  found  possessed  of  superfluous  wealth,  it  will  be  difficult  to  Induce  many  to  vest  their  capital  in  a  dis- 
tant country,  subject  to  risk  from  the  dishonesty  of  their-  agents,  and  those  otiiers  which  recent  transactions  will 
teach  them  to  dread.  Foreign  capital  was  once  dr-.iwn  from  the  United  Provinces.  The  state,  however-,  of  the  Ba- 
tavian  colonies,  and  the  losses  sustained  by  the  war.  preclude  all  hope  that  much  of  this  will  now  be  applied  to 
ameliorate  the  French  islands.  The  United  States  possess  an  extensive  capital  in  nioney,  ami  in  products  necessary 
for  the  re-establishmeirt  of  the  islands.  Money  will  not  be  lent,  in  large  quantities,  upon  the  credit  of  the  plant- 
ers; but,  with  proper  encouragement,  thei-e  is  little  doubt  that  products  for  which  money  must  otherwise  be  paid, 
might  be  obtained.  And  the  mercantile  speculations  of  the  United  States  will  embrace  the  Fi-ench  islands,  when 
the  private  and  public  credit  of  France  shall  be  re-establisheil,  and  experience  shall  have  taught  her  the  futility 
of  attempting  to  raise  a  revenue  upon  for-eign  commerce,  while  in  fact  she  is  throwing  it  upon  her  own  citizens. 

In  St.  Domingo  twenty  per  cent,  is  paid  on  articles  introduced  by  foreigners.  Tliis  is,  indeed,  collected  from 
the  foreigners;  and,  owing  to  the  mismanagement  and  frauds  which  generally  prevail  in  custom-hriuses  at  a  dis- 
tance, is  a  source  of  very  considerable  vexation  to  the  trader.  But  the  money  is  paid  by  the  planter:  tor  it  is  always 
added  to  the  price,  and  even  an  interest  or  protit  char-ged  upon  the  duty  itself,  and  a  compensation  lor-  all  the  vexa- 
tions the  mer-chant  surter-s.  What,  then,  is  the  effect  of  this  operation  but  to  deduct,  at  least,  one  quarter  IVom  the 
money  which  the  planter  has,  with  ditiiculty,  drawn  fr-om  Fr-ance  or  elsewher-e,  and  so  far  to  impede  the  re-esta- 
blishment of  the  capital  tliat  can  alone  render  the  island  ultimately  pr-oductive  to  Fr-ance.-  I  say  uhiiimtdrj,  for  it 
will  be  idle  to  expect  that  they  should  compensate  the  actual  expenses  of  the  French  Government  till  years  have 
elapsed.  Nay,  I  will  venture  to  say,  that,  unless  the  ports  of  St.  Domingo  ai-e  tin-own  open  to  all  vessels  br-inging 
necessaries,  unless  the  inhabitants  are  permitted  to  buy  cheap  and  to  sell  dear,  by  encouraging  a  competition  among 
buyers  and  sellers,  unless  every  species  of  vexation  is  removed,  and  evei-y  possible  assurance  given  that  foi-eign 
capitals  entrusted  to  the  islands  will  be  perfectly  sate,  ages  will  elapse  before  St.  Domingo  will  cease  to  drain  the 
wealth  and  sti-ength  of  Fr-ance  without  offering  an  equivalent  returrr-  It  is  obvious,  then,  that  if  Fr-ance  possessed 
no  other  transmarine  pr-operty  than  her  islands  in  the  A\'est  Indies,  she  would  find  room  to  place  all  the  capital  she 
can  now,  or  pi-obably  will  be  able  to  spare  in  a  long  course  of  years.  But  if,  in  connexion  with  this,  we  look  to 
her  immense  territory  in  the  Brazils,  to  its  productions,  and  the  capital  it  will  require  to  give  it  the  value  it  is  sus- 
ceptible of;  if  we  add  to  this  the  establishments  it  may  be  necessary  to  make  in  the  East  Indies,  in  order  to  enable 
the  Fr-ench  ports  to  possess  all  that  variety  of  commodities  which  invite  exchanges  and  give  activity  to  commerce; 
we  shall  find  a  century,  at  least,  will  elapse  befi)re  France  needs  such  new  establishments.  But  as  she,  like  every 
other  counti-y,  possesses  a  limited  capital,  the  sole  object  of  inquir-y  should  be,  where  can  this  capital  be  best  placed.' 
At  home?  In  the  islands.'  At  Cayenne?  In  the  East  Indies?  Or  in  Louisiana?  For  it  is  obvious,  that  whatever 
is  placed  in  one  is  taken  from  the  othei-.  It  is  equally  obvious  that  the  national  expense  must  be  increased  by  the 
increase  of  its  establishments,  and  the  points  of  attack  and  defence  be  multiplied  in  the  same  proportion  in  case  of 
war. 

Many  able  statesmen  have  doubted  whether,  to  a  counti-y  situated  as  France,  any  colonies  were  of  use;  but  it  is 
not  my  design  to  enter  into  those  theories.     France  possesses  colonies.     She  has  urged  her  citizetrs  to  remove  them- 
selves, and  invest  pr-operty  in  them,  and  she  is  bound  in  good  faith  to  retain  and  pr-otect  them.     But  she  is  not 
bound  to  create  new  colonies,  to  multiply  her  points  of  defence,  and  to  waste  a  capital  which  she  needs  both  at 
home  and  abroad.     In  what  view  would  the  possession  of  Louisiana  be  useful  to  France?     First,  like  every  other 
warm  climate,  it  must  be  cultivated  by  slaves.     The  capital  employed  in  pur-chasing  these  slaves,  or-  the  slaves 
themselves,  would  be  carried  to  the  islands,  if  a  new  market  was  not  open  for  them.     The  competition  will  enhance 
the  price  to  the  planters  in  the  islands,  and  so  far  obstruct  their  speedy  re-establishment.     When  the  slaves  arrive 
in  Louisiana,  they  must  be  employed  in  the  unproductive  labor  of  clearing  the  immense  forests  with  which  that 
country  is  covered;  a  labor  ill  calculated  for  slaves,  since  it  i-equir-es  long  habit  in  the  use  of  the  axe,  and  a  strength 
and  activity  seldom  found  in  slaves.     At  all  events,  they  must  be  maintained,  clothed,  and  fed,  for  years,  before 
any'profit  will  result  from  their  labor:  how  long,  may  be  deter-mined,  in  some  sor-t,  from  this  iact.     When  new 
lands  are  put  out  to  lease  in  the  Northern  and  MirJdIe  States  of  America,  the  usual  terms  are  ten  years  free  of  rent, 
and,  after  that,  twelve  bushels  o(  wheat  per  hundred  acres  fot-ever.     It  is  obvious,  then,  that  the  first  ten  years  are 
considered  as  years  of  expense,  dur-ing  which  the  landloi-d  asks  nothing;  but,  in  the  Southern  States,  land  cannot 
even  be  put  out  on  these  terms,  because  there  the  white  inhabitants  place  a  higher  value  upon  their;  labor;,  and  the 
clearing  lands  by  slaves  involves  too  great  an  expense  for  any  man  who  is  not  absolute  owner  of  the  soil.    AVho.  then, 
will  cultivate  Louisiana  with  slaves?    AVho,  among  the  French  citizens,  will  vest  a  large  capital  in  so  precarious 
a  property,  with  the  hope  of  a  distant  return?    There  ai-e,  also,  circumstances  in  the  situation  of  Louisiana,  which 
render  it  more  difficult.     Louisiana  is  bounded  by  an  immense  wilder-ness.     Slaves,  employed  in  the  clearing  of 
forests,  will  form  acquaintances  with  the  natives;  and  they  will,  upon  every  occasion,  escape  Irorii  labor-  to  the  indo- 
lence of  a  savage  lite.     It  may  be  asked,  why  does  this  not  happen  in  the  Southern  States  of  America?     First, 
because  none  are  so  far  South  as  to  be  free  from  the  rigors  of  winter,  which  make  it  difficult  for  the  inhabitants  of  a 
warm  climate  to  endure  a  savage  life;  and,  next,  because  the  Southern  States  are,  in  a  great  measure,  surrounded 
by  the  sea.  and  by  the  mountains  which  only  know  a  white  population,  and  intercept  the  communication  of  the 
slaves  with  the  waste  forests  in  their  rear.    But,  supposing  all  these  difficulties  surmounted,  what  advantage  would 
result  to  France,  in  a  commerxial  point  of  view,  fiom  the  establishment  of  this  colony?    So  far  as  its  productions 
are  similar  to  those  of  their  islands,  nothing  would  be  gained,  because  the  islands,  well  cultivated,  are  equal  to 
every  demand  of  France,  and,  indeed,  of  Europe.     The  introduction  of  those  from  Louisiana  would  only  reduce 
the  price,  without  adding  to  the  value;  and  France  would  find  herself  compelled,  in  order  to  prevent  the  ruin  of 
those  who  had  vested  their  capital  in  the  colonies,  to  imitate  the  Dutch,  who  destroy  their  spices  and  teas  when 
they  find  that  the  quantity  debases  the  value.     Commodities,  not  raised  in  the  islands,  and  which  might  be  found 
in  Louisiana,  are  only  wood,  and.  perhaps,  rice:  but  it  is  certain  that  these  productions,  when  attended  with  the 
expense  of  procuring  them  in  a  warm  and  unhealthy  climate,  will  not  compensate  the  expense,  or,  at  least,  furnish 
the  same  profit  to  labor  that  might  be  obtained,  wer-e  it  employed,  as  irt  the  islands,  in  raising  more  valuable  com- 
modities; a  proof  of  which  will  be  found  in  the  United  States.     It  is  not  from  Georgia  or  South  Carolina  that  the 
West  India  islands  aie  supplied  with  wood,  but  principally  from  the  Northern  States,  though  wood-lands  are  much 
scarcer  and  more  valuable  with  them  than  to  the  Southward.    The  reason  is,  that  the  furnishing  lumber,  the  pre- 
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panus,  it  for  tli?  market,  tlie  mills  necessary  for  that  purpose,  all  require  the  labor  uf  free  liaiuls  content  to  work 
for  a  small  prc.lir. 

Tiioii<;ii  it  may  seem  paradoxical.  I  will  venture  to  say  that  it  is  not  the  interest  of  France  to  supply  herself  with 
wood,  even  if  she  could  do  it  from  Louisiana:  and  that,  tor  two  reasons.   The  lumber  supplied  to  her  islands  by  the 
Northern  States  is  paid  for  in  molasses,  and  u  small  quantity  of  talHa.     The  first  costs  nothing  to  the  planter,  being 
an  otherwise  useless  product  of  his  sugar;  and  the  second  a  trilling  expense  in  the  distillation.    If  these  were  not 
consumed  in  America,  the  molasses  would  absolutely  be   thrown  away,   (as  it  was  when  the  United   States  were 
British  colonies,)  because  tile  commerce  of  France  orii'rs  no  other  market  for  it.     The  islands  then  may  be  truly 
said  to  have  their  lumber  I'roni  the  United   States  (or  nothing.     If,  on   the  conti-ary.  an  establishment  was  made  iii 
Louisiana  tor  the  purpose  of  furnishing  lumber,  all  the  expense  of  such  an  establishment  to  tlie  nation,  together  witli 
all  the  labor  employed  in  cutting  the  wood,  propai-ing  and  sending  it  to  market,  would  be  actual  loss  to  the  nation, 
even  supposing  the  wood -cutter  content  to  be  paid  in  molasses  and  rum,  because  his  labor  produces  nothing  to  the 
nation.     But  it  is  certain  that  Louisiana  would  afford  no  market  for  either  molasses  or  rum.     The  consumption  of 
those  are  founil  only  in  the  Northern  States  of  America:  the  Southern  prefer  spirits  made  from  grain,  apples,  and 
peaches,  to  that  distilled  from  molasses.     The  planters,  then,  supposing  their  supply  of  lumber  to  be  exclusively 
iurnislijd  by  a  French  colony  in  Louisiana,   would  be  compelled  (o  pay  for  it  in  money,  or  in  some  article  of  rea! 
value,     it  it  was  not  exclusively  furnished,  it  would  not  be  furnished  at  all;  because  the  wood-cutter  in  a  southern 
climate  could  never  work  so  cheap  as  to  compete  with  the  haidy  sons  of  the  North.     It  may  be  thought  that  the 
molasses  would  find  a  market  in  the  Northern  States,  even  if  not  given  in  return  lor  lumber:  but  this  is  not  the  fact, 
'I'he  only  inducement  with  them  to  take  it,  is,  that  they  get  it  in  return  for  a  commodity  for  which  they  have  little 
other  market.     Let  the  islands  refuse  to  take  the  wood  of  the  Northern  States,  and  they  will  instantly  substitute 
spirits  distilled  from  grains  and  apples  to  that  drawn   fr(nn  molasses:  (because,  in  this  case,  the  price  of  rum  must 
necessarily  rise.)  and  all  commerce  between  the  islands  will  stop,  except  forarticles  of  provision,  in  return  for  whicli 
they  will  oidy  take  money,  or  what  will  produce  money  at  a  foreign  market.     The  second  reason  why  F]-ance  should 
not,  were  it  even  in  her  power-,  seek  her  supply  of  lumber  from  a  colony  in  Louisiana,  is.  that,  in  case  of  a  v/ar,  sup- 
posing Britain  to  maintain  her  naval  superiority,  those  supplies  would   be   rendered  extremely   precaiious.     Nor 
would  the  want  of  them  be  easily  supplied  from  the  United  States;  for  having,  during  peace,  given  up  that  branch 
of  commerce,  (and  the  persons  employed  in  it  having  turned  their  attention  to  other  objects,  and  the  mills  created 
for  saying  the  lumber  having  gone  to  decay,)  it  would  not  be  easily  re-established  on  the  breaking  out  of  a  war;  the 
calamities  oi  which  would  by  this  means  fall  doubly  haid  upon  the  islands.    In  a  commercial  point  of  view,  then,  it  is- 
obvious  that  the  colonization  of  Louisiana  would  be  injurious  to  France;  because  it  would  divert  a  capita!  that  might 
be  more  uselully  employed  in  her  other  colonies;  because  that  capitaj  would  be  unproductive  for  many  years;  and 
because,  when  it  became  productive  to  the  individual,  it  would  add  nothing  to  the  mass  of  national  wealth,  but  merely 
lower  the  price  of  commodities  supplieil  by  the  West  Indies,  and  lessen  the  profit  of  labor.     It  may,  hov/ever,  be 
supposed  that  the  possession  of  Louisiana  would  afford  an  additional   market  to  French  manufactures,  and  so  far 
compensate  the  nation  for  the  expense  of  the  establishment.     This  question  is  worthy  of  examination;  and  the  sup- 
ply or  consumption  of  French  fabrics  must  have  a  reference  either  to  the  free  population,  or  to  that  of  the  slaves. 
If  (he  tree  population  is  to  be  supplied  by  emigration  from   France,  it  will  consist  of  that  class  of  people  who  could 
not  only  maintain  themselves  in  France,  but  add  something  to  its  wealth  by  their  labor;  for  France  is  not  overstocked.' 
\yith  inhabitants;  and,  of  course,  none  can  emigrate  without  leaving  a  void  somewhere,  or  some  useful  labor  unper- 
formed.    The  actual  emigrant,  then,  takes  something  from  the  general  stock  of  productive  labor  in  the  parent  state. 
He  also  carries  with  him  a  part  of  the  capital,  (for  he  cannot  go  empty-handed,)  and  he  must  remain,  as  I  have  stated, 
ten  years  before  he  renders  his  new  establishment  more  than  suHicient  to  support  himself.     In  the  mean  time,  he 
must  live  with  the  utmost  economy;  for  having  nothing  to  give  in  exchange,  he  can  furnish  little  from  tlie  parent' 
country;  and,  indeed,  the  nature  of  a  southern  climate  exacts  very  few  of  those  articles  which  are  necessaries  in; 
Europe.     There  can  be  no   ((uestion,   then,  that,   so  far  as  relates  to  the  actual  emigrant,   the  few  articles  he 
will  require  from  French  looms  will  not  compensate  the  nation  for  his  loss  of  labor:  nay,  that  he  will  consume 
so  much  less   in  America  than  he  would   have  done   in   France,   that,   beside   his  labor,  the  manufacturer   that 
supplied    him   in    both   countries   will   be   an   actual    loser  by   his   removal.      Black  population   will   contribute 
still  less  to  aid  the  manufactures  of  France,  because  their  consumption  is  extremely  small  in  the  article  of  clothing. 
Even  in  South  (.'arolina  it  does  not  amount  to  moie  than  I'orty  francs  a  year  for  each  black.      In  Louisiana,  as  the- 
winter  is  less  severe,  it  will  be  proportionably  less.     It  will  consist  of  cotton,  much  of  it  made  at  home,  and  much 
more  obtained  from  the  United  States  by  an  illicit  commerce.     But  even  if  the  whole  was   brought  from  France, 
after  deducting  the  value  of  the  raw  material  which  Fiance  must  purchase,  the  whole  profit  to  the  French  manu- 
facturer and  merchant  would  not  exceed  thirty  livres  a  head,  for  each  slave.     Now,  every  slave  sent  to  Louisiana 
will  cost  the  nation  one  thousand  francs:  and   as  this  capital  should  prodwce  in  France  at  least  ten  per  cent,  em- 
ployed in  any  species  of  commerce  or  manufacture,  the  whole  dirt'erence  between  one  hundred  fi-ancs,  the  product 
in  France,  and  thirty  francs,  drawn  fi-oni  the  advantage  of  clothing  him,  will  be  actual   loss  to  Fiance,  for  the  first 
ten  years  at  least,  in  which  they  can,  (as  I  have  before  proved,)  at  the  utmost,  do  no  more  than  support  themselves: 
as  numbers  will  die  in  the  seasoning,  and.many  will  elope,  the  actual  loss  to  France  upon  e\ery  slave  imported  and  em- 
ployed in   Louisiana  will  be  one  bundled  and  sixty  francs  per  annum.     But  if  the  profit  resulting  from  tlie  labor 
of  the  s:ime  slave,  who  might  have  been  carried  to  the  islands  instead  of  to  Louisiana,  is  added  to  the  account,  (and  it 
is  certain  that  all  carried  to  Louisiana  is  taken  from  the  islands.)  it  will  be  found  that  the  actual  loss  to  the  nation,  in 
the  mis-employment  of  his  labor,  will  amount  to  upwards  of  six  hundred  francs  a  year,  so  that  the  first  loss  to  the 
nation,  on  the  introduction  of  one  thousand  slaves  into  Louisiana,  beyond  the  first  cost  of  the  slaves,  will  be  six. 
hundred  thousand  francs.     It  is  true,  that  if  peace  ccmfinues,  and  the  colony,  contrary  to  every  reasonable  expecta- 
tion, should  flourish,  the  wealthy  planters  will  consume  more  French  fiibrics,  but  the  consuiiiptioii  of  the  slaves  will 
always  be  trilling,  and  their  labor  absolutely  unprofitable;  because,  as  I  have  before  observed,  being  employed  in 
raising  articles  that  can  be  better  raised  in  quantities  equal  to  the  demand  in  the  islands,  and  lor  which  the  market 
is  limited,  they  will  only,  by  adding  to  the  quantity,  lower  the  price  of  those  commodities  which  it  is  the  interest 
of  France,  who  possesses  such  productive  islands,  to  keep  up.     1  know  an  idea  prevails   that  the  commodities  of 
France  can,  by  means  of  the  .Mississippi,  find  their  way  into  the  western  parts  of  the  United   States.     Nothing 
could  give  birth  to  this  idea  but  the  most  perfect  ignorance  of  the  navigation  of  that  river,  antl  of  the  wants  of  the 
inhabitants.     It  is  certain  that  the  wines  of  France  are  ill  calculated  for  so  warm  a  climate  as  they  must  pass  through 
to  arrive  in  the  "Western  States, and  worse  suited  to  the  palates  or  purses  of  the  inhabitants,  both  of  \vliich  are  better 
adapted  to   their  own  liquors,  cider,  beer,  whiskey,  and  peach  brandy;   the  last  of  which,  with  age,  is  superior  to 
the  best  brandy  of  France.     Instead,  then,  of  receiving  these  articles  from  France,  through  Louisiana,  they  will 
more  probably  supply  the  colony  with  them.      Glass,  or  earthenware,  as  they  have  all  the  materials  on  hand,  they 
make  for  themselves,  in  all  the  back  countries  of  America.     The  consumption  of  china  is  exceedingly  small,  and, 
were  it  greater,  the  French  china  is  too  dear  to  enter  into  conijietition  v.  ilh  that  of  the  East  Indies.     Bulky  articles 
ill  iron  are  also  made  among  themselves;  and  the  hardware  of  England  h:!S  such  an  acknowledged  superiority  over  that 
of  France,  that  none  of  the  latter  could  be  veniled,  were  the  market  open   to  both.     The  only  articles,  then,  that 
could  be  possibly  introduced,  would  be  silks,  cambrics,  and  other  light  articles  of  luxury,     'j'hese,  however,  wilt 
never  i)ass  by  the  way  of  the  Mississippi.     The  dangerous  navigation'of  the  (iulf,  the  slow  and  expensive  passage 
up  the  river  against  the  current,  the  large  capital  of  the  American  and  British  merchants  at  Philadelphia,  and  the 
great  improvements  that  are  daily  making  in  tht-  inland  canals  and  roads,  will  always  carry  these  by  land  to  the 
Ohio  anil  other  rivers,  from  which  they  can  be  transported  to  every  other  settlement  on  cheap  and  ea.sy  terms.     It 
is  a  well  known  fact  that  dry  goods  have  been  carried  from  Philadelphia  to  New  Orleans  by  this  rinite,  in  preference 
to  going  thither  directly  by  water.     It  is  chimerical,  therefore,  to  expect  to  vend  the  commodities  ot  France,  through 
that  channel,  when  even  England,  with  all  her  enterprise,  her  right  to  the  navigation  ol  the  Mississippi,  and  the 
prejudice  ol  Americans  in  favor  of  her  fabrics,  has  never  ventured  to  send  her  commodities  by  that  channel,  well 
knowing  that  through  Baltimore  and  Philadelphia  they  will  find  an  easier  entrance.     ]5ut  should  Fiance  wish  to  in- 
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trnduce  more  bulky  articles  by  this  channel,  and  habituate  the  inhabitants  of  the  Western  States  to  her  \vines  and 
to  her  fabrics,  it  can  only  be  done  by  putting  New  Orleans  into  their  hands,  stipulating,  at  the  same  time,  that  it 
>hail  ever  remain  a  free  port  of  entry  to  French  ships  and  Fiench  fabrics,  subject  to  no  greater  duties  than  those 
paid  by  American  ships.  This  will,  at  once,  interest  the  American  merchants  settled  in  New  Orleans,  in  their  com- 
mei'ce,  turn  their  capital  from  England  to  France,  and  give  the  latter  all  the  advantages  of  (he  island,  uithuut  the 
expense  of  maintaining  it;  and  the  money  acquired  by  the  activity  of  America  fiom  the  Spanish  Government  would 
centre  in  France,  because  England,  not  having  the  same  facilities,  and  paying  higher  duties,  could  not  supply  them 
upon  the  same  terms.  Should  France,  on  the  other  hand,  determine  to  keep  the  island,  a  great  part  of  the  com- 
mercial capital  now  in  Oilcans  (which  is  principally  American  and  British)  will,  in  that  case,  be  moved  to  such 
other  place  as  the  United  States  shall  fix  upon,  antl  this  being  naturally  placed  in  a  state  of  livalry  to  New  Oileans, 
and  freed  from  the  vexations  that  never  fail  to  attend  a  military  Government  at  a  distance  IVoni  the  eye  of  the  so- 
vereign, will,  notwithstanding  any  disadvantage  in  point  of  situation,  draw  after  it  the  commerce  that  now  centres 
there.  The  limits  settled  between  Spain  and  tlie  United  States,  and  lately  between  the  latter  and  Britain,  preclude 
the  inhabitants  of  Louisiana  from  any  share  of  the  fur-trade,  which,  indeed,  never  could  have  been  considerable,  as 
the  Southern  furs  arc  of  little  value;  the  few  deer  skins  they  receive  are  an  object  of  no  moment  in  a  commercial 
view,  as  will  be  found  from  a  view  of  the  exports  of  New  Orleans,  even  now'  that  the  United  States  Mississippi  ter- 
ritory transport  through  that  channel. 

In  these  reflections  I  have  not  taken  into  account  the  hardships,  expenses,  and  loss  of  lives,  that  result  from  the 
establishment  of  new  colonies  in  a  marshy  country  and  warm  climate,  the  inroads  of  savages,  the  insurrection  of 
slaves,  the  insubordination  of  troops,  and  the  abuses  of  officers  when  far  removed  from  the  superintending  eye  of 
the  sovereign;  any  or  all  of  which  may  defeat  the  object,  and  ruin  the  establishment.  There  is,  however,  oiie  con- 
sideration, and  that  a  very  important  one,  that  ought  to  have  some  weight.  Many  who  carry  their  families  and  their 
capital  into  Louisiana,  finding  that  land  is  ecjually  cheap  on  the  American  side  of  the  line.  will,  sometimes  from  a 
preference  to  their  form  of  Government,  sometimes  from  caprice,  sometimes  from  pique,  or  to  get  rid  of  the  oppres- 
sion of  a  military  government,  (tor  such  that  of  Louisiana  must  necessarily  be, )  remove  to  the  territory  of  the 
United  States,  even  in  time  of  peace.  In  case  of  a  war  between  France  and  Spain,  this  desire  will  be  general: 
because,  supposing  Britain  to  maintain  her  naval  superiority,  (which  I  have  upon  a  tormer  occasion  shoun  that  she 
will,  unless  the  commercial  system  of  France  shall  be  much  more  liberal  than  it  now  is,)  the  mouth  of  the  Missis- 
sippi will  be  blocked  up,  and  the  planters  of  the  French  colony  be  reduced  to  the  utmost  distress,  w  hile  those  of 
the  United  States  will  acquire  advantages  from  the  war.  In  this  case,  a  great  proportion  of  the  capital  tliat  France 
shall  place  in  Louisiana  will  be  transferred  to  tiie  United  States,  where  farms  ready  cleared  may  be  purchased  at 
half  the  price  at  which  a  French  planter  can  clear  his,  owing  to  the  dexterity  ot  American  woodsmen,  who  have 
been  educated  to  the  use  of  the  axe,  and  acquired  that  strength  in  the  muscles  ol  the  arm,  w  hich  is  unattainable  by 
men  who  have  been  brought  up  to  other  employments.  Past  experience  has  evinced  the  truth  of  these  observa- 
tions. Louisiana,  though  settled  near  a  century,  has  flourished  neither  in  the  hands  of  Spain  nor  of  France;  and,  at 
this  moment,  at  least  half  the  trade  of  Orleans  is  carried  on  upon  the  capital  ol  citizens  of  the  United  States,  under 
the  faith  of  their  treaty  with  Spain.  When  France  shall  establish  a  rival  colony  there,  this  will  be  removed  to  such 
other  place  on  the  Mississippi  as  it  shall  be  the  policy  of  the  United  States  to  encourage. 

If,  in  a  commercial  view,  the  settlement  of  Louisiana  shall  not  be  advantageous  to  France,  but,  on  the  contrary, 
really  injurious,  by  diverting  her  capital  from  more  important  objects;  in  a  political  one,  it  will  be  found  still  more 
inconsistent  w-ith  her  interests.  To  France,  considered  either  as  a  maritime  or  a  commercial  nation,  the  United 
States  are  of  the  last  importance.  On  the  first  subject,  I  have,  upon  a  former  occasion,  expressed  my  sentiments 
fully.  On  the  latter,  there  can  be  no  doubt  that  an  agricultural  nation,  whose  industry  enables  them  to  purchase  with, 
the  product  of  their  raw  materials  the  luxuries  and  labrics  of  Europe,  and  whose  liabits  and  pursuits  prevent  them 
from  manufacturing  for  themselves,  must  offer  an  important  market  to  the  inhabitants  of  the  Old  World.  In  this 
view  the  trade  of  the  United  States  is  considered  as  extremely  valuable  to  Britain.  But  France,  when  her  manufac- 
tures shall  attain  the  perfection  of  which  they  are  susceptible,  and  her  trade  be  placed  upon  the  proper  foundation, 
presents  a  much  greater  variety  of  subjects  for  the  support  of  this  commerce  than  Britain.  From  the  last,  America 
receives  only  the  product  of  her  looms  and  her  forges.  From  the  first,  she  will  not  only  take  these,  but  aid  her 
agriculture  by  the  purchase  of  her  wines,  her  oils,  and  her  brandies;  while,  on  the  other  hand,  France  affords  a  better 
market  than  Britain  to  many  of  the  products  of  the  United  States.  These  circumstances,  and  the  relative  positions 
of  France,  which  precludes  all  idea  of  danger  or  rivalship,  either  by  sea  or  by  land,  between  her  and  the  United 
States,  has  made  them  view  her  as  a  natural  ally,  atid  c<in5ider  the  measure  of  her  power  as  an  additional  pledge  for 
the  safety  of  their  commerce  and  their  future  tranquillity.  They  have  done  homage  to  the  wisdom  of  those  states- 
men who,  at  the  end  of  a  successful  war,  conceived  it  more  advantageous  to  France  to  ensure  the  lasting  fiiendship 
of  the  United  States,  than  to  acquire  a  territory  which  might  excite  their  jealousy,  and  throw  them  back  into  the 
hands  of  the  nation  from  whom  they  had  but  just  aided  to  liberate  them. 

I  am  aware  of  the  delicacy  of  touching  upon  the  political  evils  that  may  result  to  France  and  to  the  United  States 
from  th.e  former  possessingitself  of  New  Orleans  and  the  Floridas,  lest,  on  the  one  hand.  I  should  leave  unsaid  what 
truth  requires  to  be  spoken,  and,  on  the  other,  give  umbrage  by  a  freedom  which  haughty  spirits  may  construe  into 
menace.  Feeling  myself,  however,  a  citizen  of  one  of  these  States,  and  warmly  attached  to  the  other,  I  trust  that 
those  into  whose  hands  this  shall  be  placed,  will  duly  appreciate  my  motives  in  endeavoring  to  remove  all  ground  of 
controversy  between  nations  formed  to  aid  each  other:  and,  w  hile  they  believe  me  sufficiently  acquainted  with  the 
resources  of  my  own  country,  not  to  dread  tlie  power  of  any  European  nation,  they  will  think  me  equally  incapable 
of  so  ridiculous  an  idea  as  that  of  menacing  a  Government  before  whose  power  united  Europe  has  bowed.  I  have 
observed  that  France  and  the  United  States  are  so  happily  placed  with  respect  to  each  other,  as  to  have  no  point  of 
collision.  They  can  mutually  aid,  without  having  the  smallest  temptation  to  injure,  each  other.  And,  as  there  is 
no  nation  at  present  on  the  globe  whose  consumption  offers  such  encouragement  to  foreign  manufiictures  as  that  of 
the  United  States;  as  this  consumption  is  rapidly  increasing;  as  they  have  the  means  of  establishing  a  navy  when- 
ever their  situation  shall  render  it  necessary,  how  strong,  how  powerful,  should  the  inducement  be  that  compels 
France  to  lose  these  advantages,  and  convert  a  natural  and  warm  ally  into  a  jealous  and  suspicious  neighbor,  and 
perhaps,  in  the  progress  of  events,  into  an  open  enemyl 

Experience  has  evinced  that  no  two  nations  can  border  upon  each  other,  without  having  the  spirit  of  rivalry 
excited:  and  if  this  is  true  with  respect  to  neighboring  nations,  it  will  be  found  to  apply  more  forcibly  to  the  col- 
ony of  a  great  and  powerful  nation  placed  at  a  distance  from  home,  and  a  sovereign  adjoining  such  nation.  The 
reason  is  obvious.  Where  two  nations  join  each  other,  every  thing  passes  under  the  eye  of  the  sovereign;  and  dif- 
ferences may  be  accommodated  as  soon  as  they  arise;  but  when  the  Governor  of  a  colony,  relying  for  protection  from 
home,  is  guifty  of  an  act  of  hostility,  the  wound  festers  before  the  physician  can  be  called  in.  The  offended  sovereign, 
too,  will  presume  that  the  officer  will  meet  with  support,  the  greater  as  his  nation  is  more  powerful;  will  endeavor 
to  anticipate  the  hostilities  it  dreads;  it  will  recriminate;  and  the  nations  will  be  plunged  into  a  war  before  explan- 
ations can  take  place.  If  there  is  a  situation  in  the  world  that  would  lead  to  these  melancholy  consequences,  it 
would  be  that  of  France  in  possession  of  New  Orleans.  It  blocks  up  the  great  outlet  to  a  great  number  of  the  Ameri- 
can States,  and  to  a  very  extensive  and  growiiig  population.  On  this  island  a  military  Government  will  be  establish- 
ed. The  commander  and  his  troops,  justly  elated  with  the  glory  of  their  nation,  will  look  down  upon  surrounding 
people-  Commerce  will  be  despised,  and  those  who  practise  it  be  subjected  to  the  despotism  of  men  who  will  seek 
a  compensation  for  their  privations  in  being  sent  to  a  distant  country  and  unhealthy  climate,  in  the  acquisition  of 
wealth.  The  colony  itself  affiirds  no  legitimate  sources  for  this,  but  those  which  arise  gradually  from  commerce  and 
agriculture,  equally  ill-suited  to  the  military  character.  No  vigilance  on  the  part  of  tfie  parent  country  can  control 
the  oppressions,  that  will  be  practi^eil  by  men  at  such  a  distance:  nor  will  the  ardent  spirits  of  the  new  settlers  in 
States  that  border  on  the  Mississippi,  in  many  cases  be  sufficiently  controlled,  (even  by  their  ow  n  Government, )  to 
prevent  their  endeavors  to  avenge  themselves,  rather  than  to  wait  the  tardy  justice  that  they  may  hope  for  from 
diplomatic  representations.     The  resentments  of  the  people  will  be  sharpened  against  each  other;  the  ties  of  friend- 
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ship  will  be  broken,  and  ilic  Government  of  the  United  States,  which  always  partakes  oi'  the  feelings  of  the  people, 
will  find  itself  un;nouhil)ly  placed  in  such  a  situation  as  to  change  its  connexion,  and  to  guard  against  the  supposed 
hostility  of  its  old  ally,  by  forming  cautionaiy  connexions  with  Britain,  who  will  court  their  alliance  and  stimulate 
their  resentments  agiiiust  Fiance;  because  by  this  connexion  she  will  hope  to  retain  the  commerce  of  America,  which 
she  almo-t  exclusively  jiossesses,  give  security  to  her  colonies,  and,  in  case  of  a  war,  facilitate  her  attempts  to  con- 
quer the  French  i>lands;  and.  above  all,  prevent  that  commercial  and  maritime  uniim  between  France  and  the 
L'nited  Slates,  nu  wliich  alone  France  can  hope  to  engraft  a  naval  superiority. 

Il  may  be  asked  why  these  jealousies,  that  I  appear  so  greatly  to  apprehend  with  respect  to  France,  do  not  pre- 
vail with  respect  to  Britain  in  possession  of  Canada. 

First,  because  Brifain  has,  very  prudently,  separated  her  territory  by  a  natural  boundary,  which  keeps  the  in- 
habitants of  the  respective  nations  friun  coming  into  contact.  While  she  held  posts  on  the  south  sides  of  the  lakes, 
the  l'nited  States  viewed  her  with  jealousy,  and  there  is  no  sort  of  doubt  that  hostilities  and  national  hatred  would 
have  been  the  consequences  of  her  retaining  them,  when  the  American  population  in  their  neighborhood  had  increased; 
symptoms  of  which  had  frequently  been  exhibited,  before  they  were  relinquished.  Second,  because  the  natural 
export  of  the  United  States  being  by  their  own  rivers,  there  is  no  communication  olany  moment  between  them  and 
Canada:  but  thirdly,  because  Upper  Canada  is  principally  settled  by  emigrants  from  the  United  States,  who,  in  case  of 
a  lupture,  would  probably  join  tnem  il  the  spirit  of  the  American  Government  did  not  prohibit  an  extension  of  their 
limits. 

And,  after  all,  what  advantages,  political  or  commercial,  can  France  obtain  by  the  possession  of  New  Orleans  and  the 
east  side  of  the  Mississippi,  tiiat  can  compensate  tor  the  loss-'s  she  will  sustain  in  both  respects,  by  placing  herself  in 
a  state  of  rivalry  with  the  United  States."  The  Floridas  are  a  narrow  slip  of  very  barren  lands,  absolutely  indefensible 
in  case  of  a  rupture,  and  which  will  require  more  than  they  are  worth  in  guards,  garrisons,  and  Indian  subsidies:  and 
however  valuable  New  Orleans  may  be  to  the  United  States,  it  will  be  of  little  value  to  France,  when  the  foreign  capi- 
tal shall  be  withdrawn  li'om  if,  ora  rival  city  established  by  the  United  States.  I  find,  upon  the  most  careful  inquiry, 
that  one-third  of  the  mercantile  houses  now  employed  in  New  Orleans  belongs  to  the  citizens  of  the  United  States.  No 
sooner  shall  a  military  Government  be  established  there,  than  these  houses,  with  all  the  capital  that  gives  activity 
to  the  commerce  of  New  Orleans,  will  be  removed  either  to  such  other  place  as  the  United  Slates  shall  receive 
agreeably  to  the  terms  of  their  treaty  with  Spain,  or  to  the  Natchez,  to  which  any  vessel  that  may  enter  at  New- 
Orleans  can  be  received.  Large  vessels  have  already  gone  from  France,  and  unloaded  their  cargoes  there  without  any 
difficulty.  As  the  market  is  always  the  better  the  further  you  advance,  there  is  little  doubt  that  this  will  become 
a  rival  city  to  that  of  New  Orleans;  and  when  the  American  capital  shall  be  withdrawn  from  the  latter,  when  the  Go- 
vernment of  the  United  States  shall  declare  it  a  port  free  of  duties,  New  Orleans  will  become  of  little  consequence  as 
a  commercial  city,  and  only  remain  a  useless  expense  to  France,  and  a  source  of  endless  jealousies  between  them  and 
the  United  States. 

Tlie  cession  of  Louisiana  is,  however,  very  important  to  France  if  she  avails  herself  of  it  in  the  only  vvay  that 
sound  policy  would  dictate.  I  speak  of  Louisiana  proper;  in  which  I  do  not  include  the  Floridas,  presuming  that 
they  make  no  part  of  the  cession.  Since,  by  this  cession,  she  may  acquire  a  right  to  navigate  the  Mississippi,  and  a 
free  trade:  and  if  she  knows  how  to  avail  herself  of  this  circumstance  by  a  perfect  understanding  with  the  United 
States,  she  will  find  a  vent  through  it  for  a  vast  variety  of  her  commodities  when  she  has  given  the  people  of  the 
Western  States  the  habit  of  consuming  them,  in  preference  to  those  they  receive  from  Britain.  Thi-,  can  oidy  be 
done  by  aftbrding  them  cheaper.  She  can  only  afford  them  cheaper  by  interesting'  the  American  merchant  in  their 
sale,  and  havingthe  use  of  his  capital,  and,  by  engaging  the  Government  of  the.  United  States  to  give  them  a  prefer- 
ence. These  objects  can  only  be  obtained  by  a  cession  of  New  Orleans  to  the  United  States,  with  a  reservation  of  a 
right  of  entry,  at  all  times,  free  of  any  other  duties  than  such  as  are  exacted  from  the  vessels  of  the  United  States; 
together  with  a  right  to  navigate  the  Mississippi.  This  will  give  her  ships  an  advantage  over  those  of  every  other 
nation,  will  retain'and  increase  the  capital  of  New  Orleans,  from  which  her  supplies  for  her  islanils  will  be  purchased 
on  the  easiest  terms,  will  carry  the  fabrics  of  France  into  all  the  Western  territory,  which  the  United  States  will 
have  no  interest  in  checking,  as  all  rivalry  between  the  two  nations  w  luld  then  be  removed.  France  will  then  com- 
mand the  respect,  without  exciting  the  fear  of  the  two  nations  whose  friendship  is  most  important  to  her  commerce, 
and  to  the  preservation  of  her  islands;  and  all  this  without  the  expense  of  establishments  that  would  drain  the  na- 
tional treasury,  and  divert  the  national  capital  from  its  proper  objects;  while,  on  the  other  hand,  should  France  re- 
tain New  Orleans,  and  endeavor  io  coloiii/.e  Louisiana,  she  will  render  herself  an  object  of  jealousy  to  Spain,  the 
United  States,  and  Britain,  who  will  not  only  discourage  her  commerce,  but  compel  her  to  make  expensive  estab- 
lishments lor  the  security  of  her  rights. 

In  reasoning  upon  this  subject,  I  have  confined  myself  to  such  observations  as  obviously  presented  themselves, 
without  seeking  any  of  those  subtleties  \\hich  might  serve  to  mislead  the  judgment.  I  have  candidly  exposed  the 
plainest  facts,  in  the  simplest  language.  If  ever  they  are  opposed,  it  will  be  by  a  contrary  course.  Silotjuence  and 
sophistry  may  reply  to  and  may  obscure  them;  but  time  and  experience  will  evince  their  truth. 

Extract: — Mr.  Livingston  io  the  Secretary  of  State. 

Paris,  Jiiigud  16,  1800. 

I  informed  you  in  my  last  letter  that  I  found  some  relaxation  im  the  subject  of  the  Floridas  in  my  last  conversa- 
tion with  the  Spanish  minister.  1  have  reason  to  think  that  within  these  few  days  they  have  come  to  a  settlement 
with  France  on  that  subject.  M'hat  it  is,  1  cannot  precisely  say:  but  I  presume  it  is  whatever  France  wishes  it  to 
be.  1  find  all  the  old  French  maps  mark  the  river  Perdido  as  the  boundary  between  Floriila  and  Louisiana.  It  is 
possible  that  this  may  have  been  insisted  upon.  If  so,  the  remainder  was  hardly  winth  the  keeping.  Whatever  it 
is,  the  project  ol  taking  possession  has  resumed  a  certain  degree  of  activity.  General  Victor  is  appointed.  He  is 
to  have  under  him  a  general  of  division,  tun  generals  of  brigade,  and  three  thousand  men  only.  No  more  than 
two  millions  of  francs  are  allowed  to  this  service;  so  that  they  must  starve  or  find  resources  in  the  country.  Satur- 
day the  General  was  all  day  with  the  Minister  of  Marine,  arranging  the  infericu-  appointments  to  be  submitted  to  the 
First  Consul.  I  have  been  pressing,  for  somejtime  past,  with  every  body  that  I  thought  coulil  have  any  infiuence  in 
this  business.  And,  as  I  have  been  ha[)|)y  enough  (o  convince  most  of  them,  I  do  not  absolutely  despair;  though  I 
am  much  discouraged,  from  this  last  arrangement-  The  same  silence  is  observed  by  the  minister.  I  can  get  hiin  to 
tell  me  nothing.  I  shall  see  him  this  morning  again,  and  if  I  cannot  induce  him  to  speak  on  the  subject  more  plainly 
than  he  has  done,  1  will  put  in  a  note  insisting  on  our  claims  under  the  Spanish  treaty,  and  demanding  an  explicit 
recognition  of  thein.  On  this  1  believe  there  will  be  little  difficulty,  as  they  have  always  agreed  that  the  cession 
must  be  subject  to  the  restrictions  under  which  Spain  held  the  territory.  '1  here  are  obvious  symptoms  of  ill  humor 
between  this  country  and  Britain,  and  I  think  it  will  not  be  long  belore  they  assume  a  serious  aspect.  Good  may 
arise  out  of  this  evil,  if  it  shouki  happen. 


Mr.  Livingston  to  llin  Secretary  of  Stale. 

Paris,  August  19,  1802. 
Sir: 

I  write  in  haste,  m  hopes  that  this  may  overtake  Mr.  Lyle,  and  correct  an  error  iii  my  last.  Notwithstand- 
ing the  appointment  of  General  Victor,  and  several  oUier  officers  for  Louisiana,  among  others  a  comptroller  of  the 
forests,  no  prefect  is  yet  appointed.     Nor  is  the  diflerence  relative  to  the  Floridas  settled.     Spain  insists  that  they 
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are  not  ceded;  and  I  have  certain  information  that,  two  days  ago,  the  Minister  of  Marine  wrote  to  the  Minister  of 
Foreign  Aftairs  that  without  the  Floridas  there  could  be  no  Louisiana.  Nothing  shall  be  neglected  on  my  part  to 
keep  up  this  difterence:  tor,  while  it  lasts,  there  will,  I  believe,  be  no  expedition;  and  time  and  change  may  work  in 
our  favor. 

I  am,  sir,  &c.  &c. 

R.  R.  L. 


Paris,  September  1,  1802. 


J/r.  Livingston  to  the  Secretary  of  State. 

Sir: 

I  yesterday  made  several  propositions  to  the  minister  on  the  subject  of  Louisiana.  He  told  me  frankly,  that 
every  ofter  was  premature;  that  the  French  Government  had  determined  to  take  possession  first;  so  that  you  must 
consider  the  business  as  absolutely  determined  on.  The  armament  is  what  I  have  already  mentioned,  and  will  be 
ready  in  about  six  weeks.  I  have  every  reason  to  believe  the  Floridas  are  not  included.  They  will,  fur  the  present, 
at  least,  remain  in  the  hands  of  Spain.  There  never  was  a  Government  in  which  less  could  be  done  by  negotiation 
than  here.  There  is  no  people,  no  Legislature,  no  counsellors.  One  man  is  every  thing.  He  seldom  asks  advice, 
and  never  hears  it  unasked.  His  ministers  are  mere  clerks;  and  his  Legislature  and  counsellors  parade  officers. 
Though  the  sense  of  every  reflecting  man  about  him  is  against  this  wild  expedition,  no  one  dares  to  tell  him  so. 
Were  it  not  for  the  uneasiness  it  excites  at  home,  it  would  give  me  none:  for  I  am  persuaded  that  the  whole  will  end 
in  a  relinquishment  of  the  country,  and  transfer  of  the  capital  to  the  United  States.  Their  islands  call  for  much 
more  than  France  can  ever  furnish.  The  extreme  hautcui- of  this  Government  to  all  around  them  will  not  sutt'er 
peace  to  be  of  long  continuance.  The  French  minister  at  Lisbon,  it  is  said,  is  coming  home  without  taking  leave. 
England  is  very  sour;  the  debts  due  the  northern  Powers  unpaid,  as  well  as  ours,  though  their  justice  is  admitted. 
Helvetia  is  still  in  arms;  the  little  Cantons  not  acceding  to  the  new  form  of  government. 

I  propose  to  make  an  excursion  of  about  fifteen  days  into  the  Low  Countries,  as  I  tiud  nothing  pressing  at  this 
moment  here  that  I  can  forward  by  my  stay. 

I  am,  sir,  &c.  &c. 

R.  R.  L. 


Extract: — James  Madison,  Secretary  of  State,  to  Bobert  R.  Livingston,  minister  to  France. 

Department  of  State,  October  15,  1802. 

The  suspense  which  has  taken  place  in  relation  to  Louisiana  and  the  Floridas  is  favorable  to  the  efforts  for 
diverting  the  French  Government  from  its  unwise  project.  Whether  we  regard  the  sentiments  prevailing  in  this 
country  on  the  subject,  or  the  striking  tendencies  of  the  project  itself,  no  pains  ought  to  be  spared  for  putting  an  end 
to  it.  If  tiie  occasion  can  be  so  improved  as  to  obtain  for  the  United  States,  on  convenient  terms.  New  Orleans  and 
Florida,  the  happiest  of  issues  will  be  given  to  one  of  the  most  perplexing  of  occurrences.  I  postpone  more  particular 
remarks  on  this  subject  until  the  President  shall  know  the  impressions  on  the  French  councils,  resulting  from  the 
views  of  it  to  which  you  will  be  led  by  the  despatches  of  which  Mr.  Dupont  was  the  bearer. 


Mr.  Livingston  to  the  President  of  the  United  States. 

Paris,  October  28,  1802. 
Dear  Sir: 

Nothing  very  important  having  occurred  for  some  time  past,  I  have  not  thought  it  necessary  to  trouble  you,  par- 
ticularly as  I  concluded  that  you  would,  for  a  time,  have  quitted  the  seat  of  Government,  and  sought  repose  from 
the  fatigues  of  politics. 

While  the  union  between  Finance  and  Russia  subsists,  the  discontents  which  almost  every  nation  in  Europe  feels 
at  the  extreme  loftiness  of  the  first  will  be  suppressed-  But  as  fear  and  nut  affection  occasions  the  suppression,  they 
are  ready  to  break  out  on  the  first  favorable  moment.  Many  think  that  moment  not  very  distant.  Great  changes 
have  taken  place  in  the  administration:  W'ormzotf  is  known  to  be  inclined  to  Britain;  and  I  find  that  the  change 
occasions  considerable  sensation  here,  not  only  among  the  foreign  ministers,  but  among  those  o(  France.  Oneofiect 
of  it  has  been  to  send  off  Andriotte,  who  has  hitherto  been  retaiHed  till  Lord  Whitworth  arrived,  even  though  formal 
notice  had  long  since  been  given  that  he  was  to  go  in  eight  days.  Britain  is  seriously  dissatisfied;  and,  intleetl,  has 
spme  reason  to  complain:  several  of  her  vessels  which  put  in  here,  (as  is  said  by  stress  of  weather,)  having  been  de- 
tained, and  Mr.  Murray's  representations  treated  with  neglect. 

The  aifaiis  of  Helvetia  have  also  excited  great  uneasiness  in  England,  where  all  parties  seem  to  concur  in  wish- 
ing to  oppose  some  barriers  to  the  power  of  France.  The  British  republicans  are  disgusted  with  the  changes  which 
have  taken  place  here;  while  the  royalists  dread  the  stability  that  the  Government  has  assumed  in  the  hands  of  the 
First  Consul.  The  mercantile  and  manufacturing  interests,  who  looked  to  peace  for  the  renewal  of  the  treaty  of 
commerce,  froni  which  they  derived  such  advantages,  are  sore  at  the  severity  with  which  their  commerce  is  inter- 
dicted here.  You  will  accordingly  find,  by  the  British  papers,  that  both  those  of  the  majority  and  minority  teem 
with  abuse  on  France,  and  blow'aloud  the  trumpet  of  discord. 

By  the  treaty  of  Madrid,  you  recollect  that  tlie  reigning  Duke  of  Parina  and  Placentia  was  to  renounce  them  in 
favor  of  France;  in  consideration  of  which,  his  heir  w"as  to  have  the  kingdom  of  Etruria.  This  he  has  constantly 
refused  to  do,  and  has  lately  died  without  making  any  renunciation.  The  Spanish  ambassador  here  has  been  called 
npon  to  coinplete  the  treaty.  He  replied  that  he  had  no  powers.  And  General  Bournonville  has  gone  express  to 
Spain  to  effect  this  object — the  King  of  Etruria  being  now  Duke  of  Parma.  Whether  he  will  prefer  the  crown  he  now 
holds  to  his  hereditary  dominions  I  know  not;  but  i  think  he  must  submit  to  what  is  dictated  here,  or  risk  the  loss 
of  both. 

The  Mississippi  business,  though  all  the  officers  are  appointed,  and  the  army  under  orders,  has  met  with  a  check. 
The  army  under  orders  is  obstructed  for  the  moment.   Events  may  possibly  arise,  of  wiiich  we  may  avail  ourselves. 

I  had,  two  days  ago,  a  very  interesting  conversation  with  Joseph  Bonaparte,  having  put  into  his  hands  a  copy  of 
the  memoir  on  Louisiana,  which  I  sent  the  Secretary  of  State.  I  took  occasion  to  tell  him  that  the  interest  he  had 
taken  in  settling  the  differences  between  our  respective  countries  had  entitled  him  to  our  confidence,  and  that  I 
should  take  the  liberty  to  ask  his  advice  in  matters  that  were  likely  to  disturb  the  harmony  that  subsisted  betvveen  our 
respective  republics.  He  seemed  pleased  at  the  compliment,  and  told  me  that  he  would  receive  with  pleasure  any  com- 
munication I  could  make:  but  as  he  would  not  wish  toappearto  interfere  with  the  minister,  he  begged  my  communica- 
tiuri  might  be  informal  and  unsignetl— exactly  what  I  wished,  because  I  should  act  with  lessdanger  of  committing  my- 
selt,  and  of  course  with  more  lreed(un.  He  added,  you  must  not,  however,  suppose  my  povver.to  serve  you  greater 
than  it  actually  is;  my  brother  is  his  own  counsellor;  but  we  are  good  brothers,  he  hears  me  with  pleasure,  and  as 
I  have  access  to  him  at  all  times,  I  have  an  opportunity  of  turning  his  attention  to  a  particular  subject  that  mi^ht 
otherwise  be  passed  over.  I  then  asked  him  whether  he  had  read  my  notes  on  Louisiana.  He  told  me  he  had,  a'nd 
that  he  had  conversed  upon  the  subject  with  the  First  Consul,  who,  he  found,  had  read  them  with  attention:  that 
his  brother  had  told  him  that  he  had  nothing  more  at  heart  than  to  be  upon  the  best  terms  with  the  United  States.  I 
expressed  to  him  my  apprehensions  of  the  jealousies  that  would  naturally  be  excited  from  their  vicinity,  and  the  im- 
possibility of  preventing  abuses  in  a  military  government  established  at  so  great  a  distance  from  home. 
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Wishing  to  know  "ith  certainty  whether  the  Floiidas  were  included,  (which,  however,  I  had  pretty  well  as- 
certained before.)  I  told  him  that  the  only  cause  of  diftiirence  that  might  arise  between  us  being  the  debt  and  Louis- 
iana, I  conceived  that  both  might  be  happily  and  easily  removed  by  making  an  exchange  with  Spain,  returning 
them  Louisiana,  retaining  New  Orleans,  and  giving  the  latter  and  the  Floridas  tor  our  debt. 

He  asked  me  whether  we  should  prefer  the  Floridas  to  Louisiana?  I  told  him  that  there  was  no  comparison  in 
their  value,  but  that  we  had  no  wish  to  extend  our  boundary  across  the  Mississippi,  or  give  color  to  the  doubts  that 
had  been  entertained  of  the  moderation  of  our  views;  that  all  we  sought  was  security,  and  not  extension  of  terri- 
tory. He  replied,  that  he  believed  any  new  cession  on  the  part  of  Spain  would  be  extremely  difficult;  that  Spain 
had  parted  with  Trinidad  and  Louisiana  with  great  reluctance.  I  have, however,  leason  to  think  that  Bournonville 
is'  instructed  to  ett'ect  this  object,  not,  however,  with  a  view  to  my  project,  but  with  intention  to  procure  for  France 
some  part  in  the  Gulf,  from  which  they  think  they  may  secure  their  own  and  annoy  the  British  commerce;  so 
that,  if  we  should,  contrary  to  our  hopes,  make  any  bargain  with  them,  I  fear  that  East  Florida  will  not  be  included. 
However,  every  thing  is  yet  in  air;  and  1  doubt  much,  considering  the  present  state  of  things  in  Europe,  whether 
.^pain  will  make  any  exchange  that  will  give  France  a  conmiand  of  the  Gulf.  Though  this  is  a  favorite  object 
with  France,  she  may  not,  in  the  present  state  of  things  in  Europe,  tliink  it  prudent  to  press  too  hard.  It  is  time 
that  she  should  acquire  some  character  for  moderation. 

The  First  Consul  is  gone  to  Rouen,  and  is  to  be  back  by  the  18th  Brumaire.  The  British  fear  he  means  to  ex- 
amine the  coasts.  The  prospect  of  a  rupture  grows  more  serious.  I  can  tell  you,  with  certainty,  that  a  remon- 
strance, in  pretty  strong  terms,  has  been  presented  by  her  minister,  on  the  subject  of  the  Consul's  interference  ia 
the  affairs  of  Helvetia.  How  it  will  be  received  I  know  not;  but  I  think  it  would  not  have  been  made  if  it  had 
not  been  the  intention  of  Britain  to  seek  a  quarrel. 

I  refer  you  to  the  Secretary  of  State  for  information  on  our  particular  affairs. 

Lafayette's  situation  demands  the  aid  of  our  country.  *  *  *  #  He  was  ready  to  sacrifice  every  thing 
for  us,  and  we  owe  him  something  effectual.  I  must  pray  you  to  get  Mr.  Randolph,  or  some  other  leading  mem- 
of  Congress,  to  patronize  him.     Our  gratitude  will  do  us  honor  abroad,  and  not  be  unpopular  at  home. 

I  have  the  honor  to  be,  &c. 

ROB.  R.  LIA^NGSTON. 

Thomas  Jefferson,  Esq.,  President  of  the  United  Slates. 


Extract: — Robert  R.  Livingston,  minister  to  France,  to  James  Madison,  Secretary  of  State,  dated 

Paris,  November  2,  1802. 

My  letter  to  the  President,  sent  by  the  way  of  England,  will  show  you  tiiat  the  business  of  Louisiana  has  met 
with  a  check,  tliough  I  fear  it  will  be  soon  resumed;  and  that  troops  will  go  out  this  autumn,  as  every  thing  was 
arranged,  anti  they  were  under  marching  orders.  Florida  is  not,  as  I  before  told  you,  included  in  the  cession. 
You  will  see  in  the  President's  letter  my  conversation  with  Joseph  Bonaparte;  this  I  shall  have  a  convenient  op- 
portunity to  renew,  as  he  has  promised  to  give  me  a  shooting  party  at  his  country  house  in  a  few  days.  Time  may 
afford  circumstances  of  which  we  may  avail  ourselves.  1  therefore  pray  you  to  bo  explicit  in  your  instructions,  and 
in  your  replies  to  some  questions  that  Ij  have  asked  you  relative  to  this  subject  in  my  former  letters,  since  I 
am  at  present  wholly  unauthorized  as  to  any  otters  that  it  would  be  proper  to  make;  and  we  certainly  do  not  expect 
to  receive  this  country,  or  any  interest  in  it,  as  a  free  gift. 


Robert  R.  Livingston,  minister  to  France,  to  James  Madison,  Secretary  of  Stale,  dated 

Paris,  November  11,  1802. 

France  has  then  cut  the  knot.  The  difficulty  relative  to  Parma  and  Placentia,  that  stopped  the  expedition  to 
Louisiana,  has  ended  by  their  taking  possession  of  the  first,  as  you  see  by  the  enclosed  paper.  Orders  are  given 
for  the  immediate  embarkation  of  troops  (two  dcmi-brigades)  for  Louisiana;  they  will  sail  in  about  twenty  days 
from  Hollantl.  The  Government  here  will  give  no  answer  to  my  notes  on  the  subject.  They  will  say  nothing  on 
that  of  our  limits,  or  of  our  right  under  the  Spanish  treaty.  Clarke  has  been  presented  to  General  Victor  as  a 
merchant  from  Louisiana.  The  General  did  not  probably  conceal  his  views,  which  are  nolliing  sliort  of  taking  ex- 
actly what  they  find  convenient.  When  asked  what  they  meant  to  do  as  to  our  right  of  entrepot,  he  spoke  of  the 
treaty  as  waste  paper;  and  the  prefect  did  not  know  that  we  hail  such  right,  though  it  had  been  the  subject  of  many 
conversations  with  the  minister,  and  of  three  different  notes.  The  sum  voted  for  this  service  is  two  millions  and  a 
half;  as  to  the  rest,  they  expect  to  compel  the  people  to  support  the  expenses  of  the  Government,  which  will  be 
very  heavy,  as  the  number  of  the  officers,  civil  and  military,  with  their  suite,  is  great;  and  they  are  not  empowered 
to  drav.-:  so  that  the  first  act  of  the  new  Government  will  be  the  oppression  of  their  people  and  of  our  commerce. 
I  believe  you  may  add  to  this  an  early  attempt  to  corrupt  our  Western  people,  and,  il'  I  may  judge  by  the  temper 
that  the  General  will  carry  with  him,  an  early  attempt  upon  the  Natchez,  which  they  consider  as  the  rival  of  New_ 
Orleans.  If  you  will  h)ok  back  to  sunie  of  my  letters  on  this  subject,  you  will  see  my  opinion  of  the  necessity  of 
strengthening  ourselves  by  force  and  ships  at  home,  and  by  alliance  abroad.  No  prudence  will,  I  fear,  prevent 
hostilities  ere  long;  and  perhaps  the  sooner  their  plans  develop  themselves  the  better.  In  a  letter  to  the  President, 
sent  by  the  way  of  England,  1  mention  a  conversation  with  Joseph  Bonaparte,  from  which  I  derive  some  small 
hopes;  but  they  are  of  no  avail  no\y  that  the  expedition  is  deteruiined  upon.  I  had  yesterday  written  you  a  long 
letter  upon  the  general  state  of  our  affairs,  but,  having  no  one  to  copy  it,  and  being  anxious  to  give  you  this  intelii- 
<^ence  as  early  as  possible,  I  confine  myself  to  this  single  object,  lest  I  should  miss  the  ship  which  is  about  to  sail 

from  Havie.  .  ,        • 

1  am,  dear  sir,  with  the  most  respectful  consideration,  your  most  obedient  servant, 

ROB.  R.  LIVINGSTON. 

James  Madisox,  Secretary  of  State. 

Robert  R.  Livingston,  minister  to  France,  to  James  Madison,  Secretary  of  State. 

Paris,  November  11.  1802. 

Sir: 

Alter  writing  mine  of  this  date,  I  called  on  the  minister  antl  insisted  on  some  positive  answer  to  my  notes. 
He  told  me  that  he  was  expressly  instructed  Ijy  the  First  Consul  to  give  me  the  most  positive  assurances  that  the 
treaties  we  had  entered  into  with  Spain  or  them,  relative  to  Louisiana,  should  be  strictly  observed.  When  I 
expressed  my  surprise  that  their  officers  should  not  'be  informed  on  that  head,  thougii  on  the  eve  of  departing,  he 
assured  me  that  they  would  be  furnished  with  copies  of  the  treaties,  and  directed  to  conform  strictly  to  them.  I 
asked  why  these  assurances  were  not  given  me,  in  the  usual  form,  by  replying  to  my  notes."  He  said  that  he  hoped 
that  there  would  be  no  difliculty  on  that  head,  when  the  Consul  should  arrive  (he  is  now  absent).  I  have  stated 
•his  that  you  might,  by  comparing  this  conversation   with  the  contents  of  the  letter,  and  the  information  derived 


1803.]  FRANCE    AND    SPAIN-LOUISIANA.  527 


from  Clarke's  conversation  with  the  General,  draw  your  own  inferences.  I  sliall  endeavor  to-day  to  see  J.  Bona- 
parte, though  he  has  ail  alon;  assured  me  that  it  was  the  Consul's  intention  to  cultivate  our  friendship,  and  by  no 
means  to  do  any  thing  that  would  endan£;er  it.  It  will,  however,  be  well  to  be  on  our  guard,  and,  above  all.  to  re- 
inforce the  Natchez,  and  to  give  it  every  possible  commercial  advantage.  If  we  can  put  ourselves  in  a  situation  to 
prevent  the  danger  of  hostility,  I  think  we  may  hope  that  the  dissatisfaction  of  inhabitants,  the  disappointment  of 
officers,  and  the'drain  of  money  which  the  establishment  will  occasion,  will  facilitate  our  views  after  a  very  short 
time. 

I  am,  dear  sir,  with  the  most  respectful  consideration,  your  most  obedient  servatit, 

ROBKFIT  R.  LIVINGSTON. 

Hon.  James  Madison,  Secretary  of  Slate. 

P.  S.  In  my  letter  to  the  President.  I  informed  him  that  General  Bournonville  had  gone  post  to  Spain,  and  that 
I  had  reason  to  think  he  had  it  in  charge  to  obtain  the  Floridas.  I  know  that  he  went  with  the  greatest  speed;  ac- 
cordingly, on  his  very  first  conference,  he  proposed  to  Spain  to  relinquish  Parma  and  Placentia  lor  the  Floridas.* 
*****  But  Spain  may  be  forced  to  give  them,  though  she  should  not  like  the  exchange.  You 
see  by  this  how  much  it  is  a  favorite  object  witli  the  First  Consul,  and  judge  from  thence  of  our  prospects. 

What  eliect  the  news  from  St.  Domingo  may  have  I  know  not.  The  army  there  is  reduced  to  one  thousand  two 
hundred  eftectives.    Other  particulars  yon  will  have  more  correctly  than  we  have  here. 

The  Consul  is  still  absent,  but  daily  expected.  Lord  Whitworth  is  on  his  way  from  Calais,  and  will  be  here 
to-morrow. 


Eoberl  K.  Livingston,  minister  to  France,  to  James  Madison,  Secretary  of  State. 

Paris,  November  14,  1802. 

In  addition  to  my  last,  (duplicates  enclosed.)  I  have  obtained  accurate  information  of  the  ofter  to  Spain.  It  is 
either  to  sell  them  Parma  for  forty-eight  millions  of  livres,  or  to  exchange  it  fur  Florida.  You  see  by  this  the  value 
they  put  on  Florida.  I  fear  Spain  will  accede  to  their  proposition.  Lord  Whitworth  has  arrived.  The  affiiirs  of 
Switzerland  are  in  a  train  to  be  settled  as  France  thinks  proper:  the  Diet  being  dissolved,  and  deputies  appointed 
to  come  to  Paris.  Sweden  has  made  a  peace  with  Tripoli,  for  which  she  pays  one  hundred  and  fifty  thousand  dol- 
lars. The  Emperor  is  not  yet  satisfied  with  the  indemnities,  and  there  are  many  symptoms  of  change  in  the  poli- 
tics of  Russia. 


Mr.  Madison,  Secretary  of  Slate,  to  Charles  Pinckney,  minister  to  Spain,  doled 

Department  of  State,  November  27,  1802. 

A  letter  from  a  confidential  citizen  at  New  Orleans,  a  copy  of  which  is  enclosed,  has  just  informed  us  that  the 
Intendaiit  at  that  place  by  a  proclamation,  from  which  an  extract  is  also  enclosed,  had  prohibited  the  deposite  of  Ame- 
rican efii>cts  stipulated  by  the  treaty  of  1795;  and,  as  the  letter  is  interpreted,  that  the  river  was  also  shut  against 
the  external  commerce  of  the  United  States  from  that  port.  Whether  it  be  the  fact  or  not  that  this  latter  prohibi- 
tion has  also  taken  place,  it  is  evident  that  the  useful  navigation  of  the  Mississippi  so  essentially  depends  on  a 
suitable  depository  for  the  articles  of  commerce  that  a  privation  of  the  latter  is  equivalent  to  a  privation  of  both. 

This  proceeding  is  so  direct  and  palpable  a  violation  of  the  treaty  of  1795,  that,  in  candor,  it  is  to  be  imputed 
rather  to  the  Intendant  solely,  than  to  instructions  of  his  Government.  The  Spanish  minister  takes  pains  to  impress 
this  belief,  and  it  is  favored  by  private  accounts  from  New  Orleans,  mentioning  that  the  Governor  did  not  concur 
with  the  Intendant.  But,  from  vvhatever  source  the  measure  may  have  proceeded,  the  President  expects  that  the 
Spanish  Government  will  neither  lose  a  moment  in  countermanding  it,  nor  hesitate  to  repair  every  damage  which 
may  result  from  it.  You  are  aware  of  the  sensibility  of  our  Western  citizens  to  such  an  occurrence.  This  sensi- 
bility is  justified  by  the  interest  they  have  at  stake.  The  Mississippi  is  to  them  every  thing.  It  is  theHudson.  the 
Delaware,  the  Potomac,  and  all  the  navigable  rivers  of  the  Atlantic  States,  formed  into  one  stream.  The  produce 
exported  through  that  channel  last  year  amounted  to  one  million  six  hundred  and  twenty-two  thousand  six  hundred 
and  seventy-two  dollars  from  the  districts  of  Kentucky  and  Mississippi  only,  and  will  probably  befifty  per  cent, 
more  this  year,  (from  the  whole  Western  country,  Kentucky  alone  has  exported,  for  the  first  half  of  this  year,  five 
hundred  and  ninety-one  thousand  four  hundred  .".iid  thirty-two  dollars  in  value)  a  great  part  of  which  is  now,  or 
shortly  will  be,  afioat  lor  New  Orleans,  and  consequently  exposed  to  the  etfects  of  this  extraordinary  exercise  of 
power.  'Whilst  you  presume,  therefore,  in  your  representations  to  the  Spanish  Government  that  the  conduct  of  its 
officer  is  no  less  contrary  to  its  intentions  than  it  is  to  its  good  faith,  you  will  take  care  to  express  the  strongest 
confidence  that  the  breach  of  the  treaty  will  be  Repaired  iu  every  way  which  justice  and  a  regard  for  a  friendly 
neighborhood  may  require. 

I  have  communicated  the  information  received  from  New  Orleans  to  the  Chevalier  d'Yrujo,  with  a  view  to  ob- 
tain his  immediate  interposition,  as  you  will  find  by  the  enclosed  copy  of  a  letter  to  him.  He  readily  undertakes  to 
use  it  with  all  the  eftect  he  can  give  it  by  writing  immediately  on  the  subject  to  the  local  authority  at  Jv'ew  Orleans. 
I  shall  write  at  the  same  time  to  Mi.  Hillings,  who  will  enforce,  as  far  as  he  may  have  an  opportunity,  the  motives 
for  recalling  the  unwarrantable  proiubitions.  It  is  to  be  hoped  that  the  Intendant  will  be  led  to  see  the  error  which 
he  has  committed,  and  to  correct  it  bel'ore  a  very  great  share  of  its  mischief  will  have  happened.  Should  he  prove 
as  obstinate  as  he  has  been  ignorant  or  wicked,  nothing  can  temper  the  irritation  and  indignation  of  the  Western 
country,  but  a  persuasion  that  the  energy  of  their  own  Government  will  obtain  from  the  justice  of  that  of  Spain  the 
most  ample  redress. 

It  has  long  been  manifest  that,  whilst  the  injuries  to  the  United  States,  so  frequently  occurring,  from  the 
colonial  officers  scattered  over  our  hemisphere,  and  in  our  neighborhood,  can  only  be  repaired  by  a  resort  to  their 
respective  sovereigns  in  Europe,  that  it  will  be  impossible  to  guard  against  most  serious  inconveniences.  The 
instance  before  us  strikes  with  peculiar  force,  and  presents  an  occasion  on  which  you  may  advantageously  suggest  to 
the  Spanish  Government  the  expediency  of  placing  in  their  minister  on  the  spot,  an  authority  to  control  or  correct 
the  mischievous  proceedings  of  their  colonial  officers  towards  our  citizens;  without  which  any  one  of  fifteen  or 
twenty  individuals,  not  always  among  either  the. wisest  or  best  of  men,  may,  at  any  time,  threaten  the  good  under- 
standing of  the  two  countries.  The  distance  between  the  United  States  and  the  old  continent,  and  the  mortifying 
delays  of  explanations  and  negotiations  across  the  Atlantic  on  emergencies  in  our  neighborhood,  render  such  a  pro- 
vision indispensable,  and  it  cannot  be  long  before  all  the  Governments  of  Europe,  having  American  colonies,  must 
see  the  policy  of  making  it. 

Extract  from  the  message  of  the  President  of  the  United  States  to  Congress,  dated 

December  15,  1802. 

The  cession  of  the  Spanish  province  of  Louisiana  toFi-ance,  which  took  place  in  the  course  of  the  late  war,  will, 
if  carried  into  eftect  make  a  change  in  the  aspect  of  our  foreign  relations,  which  will  doubtless  have  just  weight  in 
any  deliberations  of  the  Legislature  connected  with  that  subject. 

*  Nearly  a  line  here  is  too  illegible  to  be  safely  conjectured. 
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•  Robert  R.  Livingston,  minister  to  France,  to  James  Madison,  Secretai-y  of  State- 

Paris,  December  iO,  1802. 

Sir: 

I  have  received  your  favor  by  ISIde.  Broniau.  and  had,  as  you  will  find,  anticipated  your  wishes  in  finding- 
another  manual  to  the  Fiist  Consul.  The  consequence  of  which'is,  that  I  have  at  this  moment  a  very  strong  me- 
iiioriai  under  his  eye,  and  some  projects  which  appear  to  be  well  received.  But  the  subject  is  too  delicate  to  treat 
here:  w  hen  a  safe  conveyance  oft'ers  I  shall  write  to  you  more  at  large.  Tlie  minister  has  changed  his  conduct 
much  lor  the  better,  either  because  of  our  late  ditt'erence,  or  because  he  suspects  that  I  have  another  passage  to  the 
First  Consul.  France  has  not  yet  got  Florida:  but  there  is  not  much  doubt  that  her  negotiations  on  this  subject 
will  succeed,  as  Parma  is  a  favorite  object  with  Spain.  Pray  be  explicit  in  the  amount  of  what  I  may  ofler,  and 
consider  the  value  of  the  country — its  importance  to  peace — the  expensive  establishment  it  will  save — and  its  in- 
trinsic worth  from  the  price  of  the  land  and  actual  revenue.  I  do  not,  however,  mean  that  you  should  infer  from 
this  that  my  prospects  of  obtaining  the  object  are  great,  because  1  find,  as  Mr.  Talleyrand  told  me  yesterday,  the 
First  Consul  entclt'  with  this  project.  But  I  have  made  so  many  converts,  that  I  would  wish,  in  case  fiivorable 
circumstances  should  arise,  to  know  how  to  act.  If  left  to  myself  I  may  go  beyond  the  mark.  General  politics 
you  will  collect  from  the  papers  I  send.  I  have  mentioned  that  the  storm  in  England  will  blow  over  for  the  pre- 
sent; and  the  peace  will  not  be  lasting.  The  armament  for  Louisiana  has  not  yet  sailed:  the  civil  officers  are  yet 
here,  if  I  am  rightly  informed  by  the  minister  from  whom  I  had  it  yesterday. 

The  necessity  of  my  sending  this  immediately  prevents  my  adding  any  thing  but  my  assurance  of  the  highest 
esteem. 

I  have  the  honor  to  be,  sir,  your  most  obedient  humble  servant, 

ROBERT  R.  LIVINGSTON. 

P.  S.  December  23d.  The  armament  has  not  yetsaiied:  Florida  not  ceded:  more  hesitation  and  doubt  on  the 
subject  than  I  have  yet  observed.  I  have,  in  a  private  memoir  under  the  Consul's  eye.  touched  a  string  that  has 
alarmed  them.  1  cannot  now  explain.  The  minister  knows  nothing  of  this.  Set  on  foot  a  negotiation  fixing  our 
bound  with  Britain,  but  by  no  means  conclude  until  you  hear  from  me  that  all  hope  here  is  lost.  It  is  an  important 
card  in  my  hands,  and  must,  for  the  piesent  at  least,  be  somewhat  under  my  control.  Do  not  absolutely  despair, 
though  you  may  have  no  great  reason  to  hope  should  New  Orleans  be  possessed  by  a  small  force. 

This  letter  goes  by  the  way  of  England  by  Mr.  Murray,  who  has  not  allowed  me  time  to  give  it  you  in  any 
better  dress.    1  must  wait  for  some  more  direct  conveyance  to  write  tully  to  you- 


James  Madison,  Secretary  of  State,  to  Robert  R.  Livingston,  minister  to  France. 

Department  of  State,  December  33,  1802. 

In  the  latter  end  of  last  month  we  received  information  from  New  Orleans  of  the  interdiction  of  the  deposite 
there  for  our  niercliandise,  stipulated  by  the  treaty  with  Spain,  without  an  equivalent  establishment  being  assigned. 
A  copy  of  the  Intendafifs  proclamation  to  that  etVect  is  enchised.  Private  accounts  render  it  probable  that  the 
prov'  '     '        ^    '  '■        ii- -i  - -i  -  i-..i  1-    .ii_.-.  ,.    _„  1.,.- ..  ,!_^        ii.  _  ^«.i 

is  SI 

.. .^....  ••'11- • 

the  lime  for  the  ...^„ ^.   —  ,     -  o,  o     .  ...  _.         .        .  o ., 

increased.  The  House  of  Representatives  passed  a  resolution  on  the  nth  ot  this  month  calling  for  information 
upon  this  subject,  a  copy  of  which,  if  it  should  be  printed  early  enough,  will  be  enclosed.  The  result  of  their  deli- 
berations cannot  be  anticipated:  but  1  may  hazard  the  remark  that,  whilst  we  have  no  clear  foundation  on  which  to 
impute  this  infraction  to  orders  from  the  Spanish  Government,  it  would  be  contrary  to  the  duty,  policy,  and  charac- 
ter of  our  own  to  resort  for  redress  in  the  lirst  instance  to  the  use  of  force. 

January  3,  1803. 

The  delay  in  the  sailing  of  the  British  packet,  by  which  this  is  forwarded,  gives  an  opportunity  of  adding  that, 
since  the  date  of  the  above,  a  letter  has  been  received  liom.Governor  Claiborne,  of  the  Mississippi  territory,  enclos- 
ing one  from  the  Governor  of  Louisiana,  which  says  that  the  suspension  of  the  deposite  by  the  Intendant  was  without 
orders  from  the  Spanish  Government,  and  that  the  measure  did  not  accord  with  his  judgment.  He  observes,  also, 
that  he  had  communicated  the  proceeding  to  the  (iovernor  of  the  Havana,  who  has  some  kind  of  superintendence 
over  the  authorities  at  New  Orleans.  This  information  strengthens  the  hope  that  the  irregularity  may  be  corrected 
before  it  can  have  wrought  extensive  injury  to  our  Mississippi  commerce.  The  occurrence  has  drawn  iorth  the 
clearest  indications,  riot  (inly  of  the  sensibility  ot  the  Western  country  with  respect  to  the  navigation  of  the  Mis- 
sissippi, but  of  the  sympathy  of  their  Atlantic  fellow  citizens  on  the  subject. 

I  have  the  honor  to  be,  &c. 

JAMES  MADISON. 

Robert  R.  Livingston,  Esq. 


James  Madison,  Secretary  of  Slate,  to  Charles  Pinckney,  minister  to  Spain. 

Department  of  State,  January  10,  1803. 

Sir: 

Since  my  letter  of  November  27lh,  on  the  subject  oi  what  had  taken  place  at  New  Orleans,  a  letter  has  been 
received  from  the  Governor  of  Louisiana  to  Gov.  Claiborne,  in  which  it  is  stated  that  the  measure  of  the  Intendant 
was  without  instructions  from  his  Government,  and  admitted  that  liis  own  judgment  did  not  concur  with  that  ol 
the  Intendant.  You  will  find,  by  the  printed  documents  herewith  transmitted,  that  the  subject  engaged  the  early 
and  earnest  attention  of  the  House  of  Representatives;  and  that  all  the  information  relating  to  it,  possessed  by 
the  Executive  prior  to  the  receipt  of  that  letter.  w;is  reported,  in  consequence  of  a  call  for  it.  The  letter  itselt  has 
been  added  to  that  report;  but  being  confidentially  communicated,  it  does  not  appear  in  print;  a  translation  ot  it, 
however,  is  herewith  enclosed.  You  will  find,  also,  that  the  House  has  passed  a  resolution  explicitly  declaring  that 
the  stipulated  rights  of  the  United  States  on  the  Mississippi  will  be  inviolably  maintained.  The  disposition  ol  many 
members  was  to  give  to  the  resolution  a  tone  and  complexion  still  stronger.  To  these  proofs  of  the  sensation  which 
has  been  produced,  it  is  to  be  added,  that  representations,  expressing  the  peculiar  sensibility  of  the  \Vestern  country, 
are  on  the  way  irom  every  quarter  of  it  to  the  Government.  There  is,  in  fact,  but  one  sentiment  throughout  the 
Union  with  respect  to  the  duty  of  maintaining  our  rights  of  navigation  and  boundary.  The  only  existing  differ- 
ence relates  to  the  degree  of  patience  which  ought  to  be  exercised  during  the  appeal  to  friendly  modes  ol  redress. 
In  this  state  of  things,  it  is  to  be  presumed,  that  the  Spanish  Government  will  accelerate,  by  every  pos^ble  means, 
its  interpo-.it!on  for  that  purpose:  and  the  President  charges  you  to  urge  the  necessity  of  so  doing  with  as  much 
amicable  decision  asyou  can  employ.  We  are  not  without  hopes  that  the  Intendant  will  yield  to  the  demands 
which  have  been  made  on  him:  and  to  the  advice  which  he  will  have  received  from  the  Spanish  nunister  here.  But 
it  will  be  expected  from  the  justice  and  good  faith  of  the  Spanish  Government,  that  its  precise  orders  to  that 
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effect  vyill  be  forwarded  by  the  quickest  conveyance  possible.  The  President  wishes,  also,  that  the  expedient  sug- 
gested in  the  letter  above  referred  to,  for  preventing  similar  occurrences  and  delays,  may  also  be  duly  pressed  on 
that  Government. 

I  have  the  honor  to  be,  &c. 

JAMES  MADISON. 
Charles  Pinckxey,  Esq.  ^-c.  ^-c. 

James  Madison,  Secretary  of  Stale,  to  Robert  R.  Livingston,  tninister  to  France. 

Department  or  State,  January  18.  1803. 
Sir: 

My  letters  of  December  23d  and  January  .3d  communicated  the  information  which  liad  been  received  at 
those  dates,  relating  to  the  violation,  at  New  Orleans,  of  our  treaty  with  Spain:  together  with  what  had  then  passed 
between  the  House  of  Representatives  and  the  Executive  on  the  subject.  I  now  enclose  a  subsequent  resolution 
of  that  branch  of  the  Legislature.  Such  of  the  debates  connected  with  it  as  took  place  with  optMi  doors  will  be  seen 
in  the  newspapers;  which  it  is  expected  will  be  forwarded  by  the  Collector  at  New  York  by  the  present  opportu- 
nity. In  these  debates,  as  well  as  in  indications  from  the  press,  you  will  perceive,  as  you  would  readily  suppose, 
that  the  cession  of  Louisiana  to  France  has  been  associated  as  a  ground  of  much  solicitude  with  the  att'air  at  New 
Orleans.  Such,  indeed,  has  been  the  impulse  given  to  the  public  mind  by  these  events,  that  eveiy  branch  of  the 
Government  has  felt  the  obligation  of  taking  the  measures  most  likely,  not  only  to  re-establish  our  present  rights, 
but  to  promote  arrangements  by  which  they  may  be  enlarged,  and  more  effectually  secured.  In  deliberating  on 
this  subject,  it  has  appeared  to  the  President  that  the  importance  of  the  crisis  called  for  the  experiment  of  an  ex- 
traordinary mission;  carrying  with  it  the  weight  attached  to  such  a  measure,  as  well  as  the  atlvantage  of  a  more 
thorough  knowledge  of  the  views  of  the  Government,  and  the  sensibility  of  the  people,  than  could  be  otherwise 
conveyed.  He  has,  accordingly,  selected  for  this  service,  with  the  approbation  of  the  Senate.  Mr.  Monroe,  for- 
merly our  minister  plenipotentiary  at  Paris,  and  lately  Governor  of  the  State  of  Virginia:  who  will  be  joined  with 
yourself  in  a  commission  extraordinary  to  treat  with  the  French  republic;  and  with  Mr.  Piuckney  in  a  like  com- 
mission to  treat,  if  necessary,  with  the  Spanish  Government.  The  President  has  been  careful,  on  this  occasion,  to 
guard  eftiictually  against  any  possible  misconstructions  in  relation  to  yourself,  by  expressing,  in  his  message  to  the 
Senate,  his  undiminished  confidence  in  the  ordinary  representatiou  of  the  United  States,  and  by  referring  the 
advantages  of  the  additional  mission  to  considerations  perfectly  consistent  therewith. 

Mr.  Monroe  will  be  the  bearer  of  the  instructions  under  which  you  are  jointly  to  negotiate.  The  object  of 
them  will  be  to  procure  a  cession  of  New  Orleans  and  the  Floridas  to  the  United  States;  and  consequently  the 
establishment  of  the  Mississippi  as  the  boundary  between  the  United  States  and  Louisiana.  In  order  to  draw  the 
French  Government  into  the  measure,  a  sum  of  money  will  mark  part  of  our  propositions;  to  which  will  be  added, 
such  regulations  of  the  commerce  of  that  river,  and  of  the  others  entering  the  Gulf  of  Mexico,  as  ought  to  be 
satisfactory  to  France.  From  a  letter,  received  by  the  President  from  the  respectable  person  alluded  to  in  ray 
last,  it  is  inferred,  with  probability,  that  the  French  Government  is  not  averse  to  treat  on  those  grounds.  And 
such  a  disposition  must  be  strengthened  by  the  circumstances  of  the  present  moment. 

I  have  thought  it  proper  to  communicate  thus  much  to  you,  without  waiting  for  the  departure  of  Mr.  Monroe, 
who  will  not  be  able  to  sail  for  two  weeks,  or  perhaps  more.  I  need  not  suggest  to  you  that,  in  disclosing  this 
diplomatic  arrangement  to  the  French  Government,  and  preparing  the  way  for  the  object  of  it,  the  utmost  care  is  to 
be  used  in  repressing  extravagant  anticipations  of  the  terms  to  be  offered  by  the  United  States,  particularly  the  sum 
of  money  to  be  thrown  into  the  transaction.  The  ultimatum  on  this  point  will  be  settled  before  the  departure  of 
Mr.  Monroe,  and  will  be  communicated  by  him.  The  sum  hinted  at  in  the  letter  to  the  President  above  referred 
to,  is livres.  If  less  will  not  do  we  are  prepared  to  meet  it;  but  it  is  hoped  that  less  will  do,  and  the  pros- 
pect of  accommodation  will  concur  with  other  motives  in  postponing  the  expedition  to  Louisiana.  For  the  present 
I  barely  remark,  that  a  proposition  made  to  Congress  with  closed  doors  is  under  consideration,  which,  if  agreed  to 
will  authorise  the  payment  of  about  ten  millions  of  livres,  under  arrangement  of  time  and  place  that  niay  be  so 
convenient  to  the  French  Government  as  to  invite  a  prompt  as  well  as  favorable  decision  of  the  case.  The  sum 
to  which  the  proposition  is  limited,  and  which  will  probably  not  be  eftt^ctually  concealed,  may,  at  the  same  time, 
assist  in  keeping  down  the  pecuniary  expectations  of  the  French  cabinet. 

I  have  the  honor  to  be,  &c. 

JAMES  MADISON. 

Robert  R.  Livingston-,  Esq.  S)-c. 

Extract:— Mr.  Madison,  Secretary  of  State,  to  Mr.  Charles  Pinckney,  Jlmerican  minister  at  Madrid. 

Department  of  State,  January  18,  1803, 

[After  informing  Mr.  Pinckney,  as  well  as  Mr.  Iiivingston,  of  the  reasons  which  had  induced  the  mission  of  Mr. 
Monroe,  this  letter  proceeds  as  follows:] 

The  President  has  been  careful  on  this  occasion  to  guard  effectually  against  any  misconstruction,  in  relation  to 
yourself,  by  expressing,  in  his  message  to  the  Senate,  his  undiminished  confidence  in  the  ordinary  representation  of 
the  United  States,  and  by  referring  the  advantages  of  the  additional  mission  to  considerations  perfectly  consistent 
therewith. 

Mr.  Monroe  will  be  the  bearer  of  the  instructions  under  which  you  are  to  negotiate.  The  object  of  them  will 
be,  to  procure  a  cession  of  New  Orleans  and  the  Floridas  of  the  United  States,  and  consequently,  the  establish- 
ment of  the  Mississippi  as  the  boundary  between  the  United  States  and  Louisiana.  In  order  to  draw  the  French 
Government  into  the  measure,  a  sum  of  money  will  make  part  of  our  propositions;  to  which  will  be  added  such 
regulations  of  the  commerce  of  that  river,  and  of  the  others  entering  the  Gulf  of  Mexico  as  ought  to  be  satisfactory 
to  France.  From  a  letter  received  by  the  President  from  a  respectable  person,  it  is  inferred,  with  probability,  that 
the  French  Government  is  not  averse  to  treat  on  those  grounds;  and  such  a  disposition  must  be  strengthened  by  the 
circumstances  of  the  present  moment. 

iion  will  be  completed  at  Paris,  if  its  objects  are  at  all  attainable,  yet  it  was 
necessary  '  '  " ''         '        '  *    '    '     '  '"  ■  .-    .■  .    . 


Though  it  is  probable  that  this  mission  will  be  completed  at  Paris,  if  its  objects  are  at  all  attainable,  yet  it  wa 
necessary  to  apprise  you  thus  far  of  what  is  contemplated,  both  for  your  own  satisfaction,  and  that  you  may  be  pre- 
pared to  co-operate  on  the  occasion,  as  circumstances  may  demand.    Mr.  Monroe  will  not  be  able  to  sail  for  two 
weeks. 


Robert  R.  Livingston,  minister  to  France,  to  James  Madison,  Secretary  of  State. 

Paris,  January  24,  1803. 

I  have  just  now  heard  of  an  opportunity  from  Havre.     I  am  doubtful  whether  my  letter  will  arrive  in  time 
for  it.     I  therefore  confine  myself  to  inform  you  that  General  Bernadotte  is  named  minister  to  the  United  States 
in  the  place  of  Otto,  who  will  be  employed  here.     General  Bernadotte  is  brother-in-law  to  Joseph  Bonapai-te  is  a 
very  respectable  man,  and  has  the  character  of  a  decided  republican.     I  have  endeavoured  to  impress  upon  him  the 
necessity  of  making  some  arrangements  relative  to  the  debt  previous  to  his  departure,  which  he  has  much  at  heart 
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But  neilliei-he  noraiij'  body  else  can  iiiHueiice  the  councils  of  the  First  Consul.  You  can  hardly  conceive  any  thing 
more  timid  than  all  about  liiiu  are:  they  dare  not  be  known  to  have  a  sentiment  of  their  own,  or  to  have  expressed 
one  to  anv  body.  !5iii  I  must  defer  writing  to  you  more  at  large  on  tliis  subject,  as  well  as  a  full  communication  of 
a  very  delicate  step  that  I  have  hazarded,  which  promised  success  for  some  time,  but  from  which  I,  at  present, 
hope  tor  no  important  result.  The  minister  informs  me  that  the  expedition  to  Louisiana  will  sail  shortly.  General 
Bernadotte  will  go  in  about  three  weeks.  He  will  have  full  powers  to  settle  everything.  I  asked  the  minister, 
what  confidence  you  can  have  in  any  new  oiler  to  treat,  when  the  last  treaty  is  unexecuted;  and  if  he  had  not  better 
senil  out  General  Benadotte  with  a  treaty  in  his  liand,  than  only  with  powers  that  will  be  suspected;  and  how  he 
can  make  arrangementsupon  the  debts  which  must  depenil  upon  the  Legislature?  He  answers  this  by  saying,  they 
want  information  as  to  riglit  of  deposite,  &c.  As  tn  the  debt,  I  have  no  hope  that  they  have  any  intention  to  pay  it, 
or  even  to  fund  it.  From  the  disposition  which  1  know  to  be  entertained  by  some  that  go  out  with  Victor,  I  have 
DO  doubt  that  they  will  provoke  an  Indian  war.  by  paying  them  nothing;  and  that  in  their  solicitude  to  acquire 
wealth,  lliey  will  act  over  again  the  tyranny  of  St.  Domingo.  It  will  be  necessary,  therefore,  to  take  the  position 
that  will  best  guard  you  against  tlie  eflects  of  these  evils.  As  to  myself,  I  am  left  wholly  without  any  precise 
instruction  how  to  act,  or  w  hat  to  oli'er.  Enclosed  are  two  memoirs  lately  sent  in,  with  as  little  eft'ect  as  those  that 
have  gone  before  them;  though  I  have  reason  to  think  that  the  minister  wishes  well  to  my  project  for  Louisiana,  but 
the  Fu-st  Consul  is  immoveable.  I  confess  to  you  I  see  very  little  use  for  a  minister  here,  wliere  there  is  but  one 
will;  and  that  will  governed  by  no  object  but  personal  security  and  personal  ambition:  were  it  left  to  my  discretion, 
I  should  bring  matters  to  some  positive  issue,  or  leave  them,  which  would  be  the  only  means  of  bringing  tiicm  to  an 
issue.    I  am,  &c. 

ROBERT  R.  LIVINGSTON. 


Honorable  Jajies  jMadison,  &c. 


No.l. 
3Ii:  Livhiirs/on  to  — 


December  24,  1802.* 
Sir: 

I  cannot  but  feel  the  utmost  anxiety  to  know  whether  my  project,  which  you  had  the  goodness  to  submit  to 
the  inspection  of  the  First  Consul,  is  likely  to  meet  with  his  concurrence.  Upon  ordinary  occasions  I  should 
consider  the  delay  of  a  few  weeks  as  of  little  moment;  but  there  are  circumstances  which  render  every  day  impor- 
tant in  what  relates  to  the  United  States  and  Fiance.  In  the  twelve  months  that  I  have  been  here,  I  have  not  been 
so  happy  as  to  receive  a  conclusive  answer  to  any  one  business  that  I  have  liad  to  transact  with  the  minister.  Con- 
gress are  now  in  session;  they  will  infer  from  every  paper  submitted  to  them  by  the  President,  that  the  French  Gov- 
ernment aredisposed  to  show  them  but  little  attention.  The  obscurity  that  covers  the  designs  of  France  in  Louisi- 
ana (for  not  the  least  light  can  1,  olliciaily,  obtain  on  the  subject.)  will  double  their  apprehensions;  this,  added  to 
the  clamors  of  ruined  creditors,  and  the  extreme  severity  with  which  some  of  their  citizens  have  been  treated  in 
St.  Domingo,  and  the  exti-aordinary  decisions  of  the. Council  of  Prizes,  &c-  will  leave  a  fair  field  lor  the  intrigues  of 
the  enemies  of  France,  and  even  enlist  the  best  patriots  of  America  on  their  side.  At  this  moment  Britain  comes 
forward  and  pays,  with  the  most  sci'upulous  attention,  every  demand,  and  proposes  to  settle  her  southwestern  line 
with  the  United  States.  In  doing  this  she  is  anxious  to  come  down  to  a  navigable  part  of  the  jNIississippi,  so  as  to 
communicate  with  Canada  by  that  channel.  It  is  obvious  that  she  can  have  no  interest  in  this,  but  such  as  looks  to 
the  future  possession  of  the  mouth  of  that  river:  a  project  that  she  would  naturally  form  the  moment  she  saw  Louisi- 
ana pass  into  the  hands  of  her  rival.  I  am  sorry  to  say  it  is  one  that  she  will  find  no  diflicuUy  in  executing,  unless 
prevented  by  the  United  States:  fm- France  is  too  far  to  protect  a  young  colony  from  an  established  one,  and  the 
numerous  savagt's.  provincial  troops,  and  others,  that  Canada  will  afiiird.  While  the  conduct  of  France  speaks  a 
language  so  painful  to  tlie  feelings  of  the  American  Government,  tliei'e  is  too  much  reason  to  believe  that  there  will 
be  little  solicitude  in  so  forming  their  limits  as  to  cover  !ier  possessions.  I  am  anxious,  sir,  to  know  our  prospects. 
If  they  should  be  such  as  I  ihitter  myself  the  mutual  interests  of  France  and  the  United  States  would  lead  to,  1 
would  wish  to  have  it  in  my  power  to  arrest  in  Mr.  King's  hands  any  conclusion  on  the  subjectof  our  western  bounds. 
In  case  myproject  should  be  honored  with  the  approbation  of  tlie  First  Consul,  it  will  be  essential  to  the  security  of 
the  possessions  of  France  and  the  peace  of  that  country,  to  remove  die  British  boundary  as  high  up  the  river  as  pos- 
sible, so  as  to  prevent  any  coinmunication  with  Canada,  by  the  rivers  that  fall  on  the  one  side  into  the  lakes,  and,  on 
the  other,  into  the  Mississippi.  If  tliis  business  is  obstructed  only  by  the  non-conclusion  of  the  treaty  with  Spain 
for  the  Floridas,  one  may  stiil  go  between  us  lor  New  Orleans  and  the  territory  above  the  Arkansas  river,  \vilh  a 
condition  annexed,  in  case  the  treaty  with  the  Floridas  should  succeed  agreeably  to  the  wishes  of  France.  Should  the 
treaty  with  Spain  fall  through,  every  reason  of  policy  should  induce  France,  either  to  relinquish  her_  designs  on 
Louisiana  altogether,  orto  cover  iier  frontier  by  a  cession  to  the  United  States;  since,  without  a  single  port  in  the  Gulf, 
it  will  be  impossible  to  jjrotect  their  colony;  and  all  the  expense  incurred  by  the  attempt  will  ultimately  redound 
to  the  advantage  of  Britain,  who  will  not  fail  to  attack  them  with  advantage  both  by  sea  and  land. 

The  treaty  1  propose  might  also  form  a  basis  fur  the  immediate  discharge  of  the  debts  due  to  our  citizens;  in  the 
doing  of  which,  advantageous  arrangements  may  be  made,  and,  at  the  same  time,  the  funds  of  France  be  consider- 
ably raised:  provided  such  secrecy  is  observed  in  the  whole  of  this  ti'ansaetion  as  will  ])revent  the  debts  being  the 
object  of  speculation.  I  know,  sir,  a  distinction  has  been  taken  between  debts  due  from  the  former  Government 
and  that  which  now  happily  prevails  in  France.  But,  sir,  if  tliis  distinction  is  just  it  does  not  apply  to  the 
demands  of  the  United  States.  They  are  specifically  assumed  by  the  new  Government,  when  they  made  the  object 
of  tlie  treaty,  and  an  tquivalent  has  already  been  paid  the  present  Government  by  that  of  the  Utjifed  States;  so 
that  they  stand  upon  a  difterciit  ground  from  tlial  of  the  debts  of  other  nations  having  demands  on  France:  and  they 
not  only  have  ti;  plead  llieir  justice,  and  the  circumstances  under  wiiich  they  were  contracted,  but  the  pledged 
faith  of  the  existing  Government. 

I  cannot,  sir,  but  be  solicitous  to  know  that  what  I  have  hitherto  taken  the  liberty  to  write  to  you  has  passed 
info  no  hands  but  those  of  the  First  Consul,  or  some  other  member  of  your  own  family,  as  I  fear  my  communications 
out  of  the  ordinary  channel  might  be  ill  taken   where  I  am  solicitous  to  stand  well. 

I  have  the  honor  to  be,  sir,  with  the  most  profound  cousideration,  your  must  obedient  servant, 

R.  R.  LIVINGSTON. 

[liefeiTed  to  in  Mr.  Livingston's  desp.itch  of  January  24,  ISOj.] 

3Ir.  Livingston  to  the  Minister  of  Exterior  Relations .    ■ 

The  undcrsiijned  Minister  Plenipotentiary  of  tlic  United  St.-ites,  to  His  Excellency  the  Minister  of  Exterior  Relations,  j- 
Sir: 

1  have  so  oflen  had  occasion  to  mention  to  you  the  claims  of  American  citizens  upon  the  French  Govern- 
ment, and.  with  so  little  effect,  tiiat  I  feel  pain  whenever  i  am  compelled  to  touch  upon  that  subject.  But,  sir,  I 
never  had  reason  to  <loubt.  both  from  the  tenor  of  your  note,  and  conversations,  that  it  would  become  a  question 
whether  these  debts,  just  in  themselves,  and  siilemnly  confirmed  by  a  treaty,  should  become  the  subject  of  liquida- 
tion. The  Board  of  Accounts  accordingly  proceeded  to  liquidate  and  give  certificates  for  about  one-quarter  of  the 
whole  amount.  Uiii  n  the  debt  so  liquidated  tlie  American  merchant  was  enabled  to  raise  the  small  sums  necessary 
for  his  support,  till  arrangements  were  made  (whicii  they  never  permitted   themselves  to  doubt  would  be  finally 

*  It  does  not  appear  with  certainty  by  what  despatch  this  memoir  was  communicated. 

f  Tlie  date  of  this  paper  does  not  appear  from  the  copy  transmitted  by  the  minister  to  the  Ucpartment  of  State. 
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done)  for  their  discharge.  But,  sir,  even  of  this  support  they  are  now  deprived:  for  though  tlie  Board  lias  pro- 
ceeded to  liquidate  more  of  their  claims,  the  gentleman  at  the  head  of  the  Department  refuses  to  gi\c  the  usual  cer- 
tificates.; under  what  pretence  I  am  at  a  loss  to  conceive.  I  am  told  ha  considers  the  treaty  as  applying  to  debts 
contracted  iluring  the  present  Government,  when  in  liict  no  such  debts  existeil  at  the  time  of  the  treaty,  nor  is 
there  a  word  in  the  treaty  which  authori/.es  such  construction;  the  whole  ti-eaty  referring  to  matters  that  had  passed 
not  only  under  the  Government  that  had  preceiled  the  present,  but  under  that  which  precedetl  the  Revolution. 
Upon  what  other  principle  has  the  United  States,  with  the  strictest  good  faith,  paid  the  debt  contractetl  under  Louis 
XVI,  and  those  which  the  existing  Government  demanded  under  the  late  Convention  for  injuries  sustained  under  the 
late  Directors? 

It  is  time,  sir,  that  matters  should  be  brought  to  some  issue;  that  the  citizens  of  the  United  States  and  their  Go- 
vernment should  know  how  far  the  treaty  is  bindiiig  upiin  France:  and  what  construction  ought  to  be  given  to  it, 
for,  hitherto,  it  has  only  served  as  a  means  to  surprise  their  good  laith,  and  to  involve  both  the  Government  and  the 
people  of  the  United  States  in  fresh  expenses. 

I  have  the  honor  to  renew  to  your  excellency  the  assurances  of  my  high  consideration. 

R.  R.  LIVINGSTON. 


[RefeiTed  to  in  Mr.  Living-ston's  despatch  of  24th  January.] 

a 
Paris,  January  10,  1803. 


Robert  R.   Livingston,  Minister  Plenipotentiary  of  the  United  States  of  .flmeriea,  to  the  JJinistcr  of  Exterior 

Relations. 


Sir: 

I  have  just  learned  through  a  channel,  which,  though  not  official,  is  such  as  leaves  nic  no  doubt  of  its  authen- 
ticity, that  the  Governor  of  New  Orleans  has  denieil  the  citizens  of  the  Unite<i  States  a  right  of  depot  there,  under 
the  pretence  that  the  provision  for  that  purpose  in  the  treaty  has  expired.  You  arc  not  ignorant,  sir,  of  the  value 
that  the  ^^'estern  inhabitants  of  the  United  States  place  upon  that  right,  nor  of  the  spirit  with  which  they  will  defend 
it;  a  spirit  to  which  the  Government  must  yield,  even  if  they  could  themselves  be  inditVeient  to  the  object.  It  is 
pectdiarly  unhappy,  sir.  that  this  circumstance  should  have  happened  at  the  very  moment  that  France  is  about  to 
possess  that  country;  since,  taken  in  connexion  with  the  silence  of  the  French  Government,  as  U^  its  intention,  it 
will  (I  very  much  fear)  give  room  to  jealous  and  suspicious  persons  to  suppose  that  the  court  of  Spain  has,  in  this 
instance,  acted  in  concurrence  with  that  of  France;  though,  sir,  I  do  too  much  justice  to  the  integrity  of  France  to 
believe  that  she  would  approve  of  a  breach  of  treaty,  and  render  their  first  entrance  into  our  vicinity  an  act  of  hos- 
tility; yet  it  certainly  is  of  a  nature  to  call  the  immediate  attention  of  France  to  the  several  matteis  which  I  had  the 
honor  to  mention  to  you,  the  neglect  of  which  has  excited  the  liveliest^  sensation  in  the  United  Slates.  I  therefore 
avail  myself  of  this  opportunity  and  the  permission  you  gave  me  to  offer  you  the  outline  of  a  tiealy  that  I  presume 
"will  afford  the  most  obvious  benefits  to  France,  and  strengthen  the  connexion  which  every  enliglitened  American 
■wishes  to  subsist  between  her  and  the  United  States. 

Presuming  that  the  Floridas  are  in  the  hands  of  France,  and  unless  they  are  Louisiana  can  never  be  worth  her 
possessing,  because  it  affords  no  ports  for  its  own  protection,  I  shall  predicate  what  I  have  to  otter  upon  that  presump- 
tion. 

France  can  have  but  three  objects  in  the  possession  of  Louisiana  and  Florida:  The  first  is  the  command  of  the 
Gulf:  Second,  the  supply  of  her  Islands:  Third,  an  outlet  for  her  people,  if  (which  however  appears  to  me  a  very 
distant  expectation)  her  European  population  should  be  too  great  for  her  territory.  'J'he  first  of  these  will  be  effec- 
tually secured  by  the  possession  of  West  Florida,  which  includes  the  Bay  of  St.  Esprit  and  Pensacola,  together 
•with  the  town  and  harbor  of  St.  Augustine.  There  arc  no  other  ports  of  the  smallest  importance  east  of  the  Mis- 
sissippi. The  second  will  be  better  effected  by  confining  their  establishment  to  some  reasonable  limits  on  the  sea- 
coast,  or  within  a  moderate  distance  from  it,  than  by  scattering  their  capital  and  inhabitants  over  an  extensive  terri- 
tory, which  will  have  a  tendency  to  render  them  savage  and  independent,  and  compel  France  to  keep  up  a  very 
expensive  establishment  to  protect  them  from  the  incursions  of  savages. 

This  country  must  either  be  settled  by  foreigners,  or  by  emigrants  from  France.  In  the  first  case  no  nation 
in  Europe  can  retain  them  in  a  state  of  dependence:  because  they  will,  when  settled  some  hundred  miles  from  the 
sea,  be  absolutely  inaccessible  to  their  power.  In  the  second,  the  emigration  will  be  such  a  drain  to  the  wealth  and 
population  of  France,  as  will  inflict  as  deep  a  wound  to  her  agriculture  and  manufactures  as  that  felt  by  her  on  the 
revocation  of  the  edict  of  Nantz;  or  by  Spain,  on  the  expulsion  of  the  Moors;  and,  after  all.  the  day  o;i  which  they 
will  be  independent  will  arrive  whenever  they  shall  have  sufficient  wealth  and  strength  no  longer  to  need  her  aid. 

Having  treated  this  subject  more  at  large  in  a  paper.which  you  have  had  the  goodness  to  read.  I  will  not  dwell 
upon  it  here;  but  propose  what  it  appears  to  be  the  true  policy  of  France  to  adopt,  as  effecting  all  her  objects,  and 
at  the  same  time  conciliating  the  affections  of  the  United  States,  giving  a  permanency  to  her  establishments,  which 
she  can  in  no  other  way  hope  for.  First,  let  France  cede  to  tlie  United  States  so  much  of  Louisiana  as  lays 
above  the  mouth  of  the  river  Arkansas.  By  this  a  barrier  will  be  placed  between  the  colony  of  France  and  Canada, 
from  which  she  may,  otherwise,  be  attacked  with  the  greatest  facility,  and  driven  out  before  she  can  derive  any  aid 
from  Europe.  Let  her  retain  the  country  lying  on  the  west  of  the  Mississippi  and  below  the  Arkansas  river;  a 
country  capable  of  supporting  fifteen  miHimis  of  inhabitants.  By  tliis.  she  will  place  a  barrier  between  the  United 
States  and  Mexico,  if  (which  I  hope  will  never  be  the  case)  they  should  have  the  wild  idea  of  carrying  their  arms 
into  that  country;  and  at  the  same  time  be  at  hand  to  protect  the  Spanish  establishments  against  the  ambilious  views 
of  any  European  power.  Let  her  possess  East  Florida  as  far  as  the  river  Perdido.  with  all  the  ports  on  the  Gulf, 
and  cede  'West  Florida,  New  Orleans,  and  the  territory  on  the  west  bank  of  the  Mississippi,  to  the  United  States. 
This  cession  will  be  only  valuable  to  the  latter  from  its  giving  them  the  mouths  of  the  river  Mobile,  and  ofher  small 
rivers,  which  penetrate  their  territory,  and  in  calming  their  apprehensions  relative  to  the  Mississippi.  The  land 
ceded,  if  we  except  a  narrow  strip  on  the  bank  of  the  river,  will,  for  the  most  part,  consist  of  barren  sands  and  sunken 
marshes;  while  that  retained  by  France  on  the  west  side  of  the  Mississippi  includes  the  great  bulk  of  the  settlements 
and  a  rich  and  fertile  country.  It  may  be  supposed  that  New  Orleans  is  a  place  of  some  moment;  it  will  be  so  to 
the  United  States,  but  not  to  France,  because  Fort  Leon,  on  tlie  opposite  bank,  affords  a  nnich  more  advantageous 
station;  has  equal  advantages  as  a  harbor;  is  higher,  healthier,  and  more  defensible;  and,  as  the  great  bulk  of  the 
settlements  must  necessardy  be  on  that  side,  the  capital  must  be  transplanted  there,  even  if  France  continued  in 
possession  of  New  Orleans,  which  is  a  small  town  built  of  wood,  and  upon  which  all  the  expenses  that  France 
should  make  in  public  buildings,  &:c.  would  ultimately  be  thrown  away  when  the  capital  was  removed. 

The  right  of  depot  which  the  United  States  claim,  anil  will  never  relinquish,  must  be  the  source  of  continual 
disputes  and  animosities  between  the  two  nations,  and  ultimately  lead  the  United  States  to  aid  any  foreign  Power 
in  the  expulsion  of  France  from  that  colony.  Independent  of  this,  as  the  present  commercial  capital  of  New  Orleans 
is  mostly  American,  it  will  be  instantly  removed  to  Natchez;  to  which  the  United  States  can  give  such  advantages 
as  to  render  New  Orleans  of  little  importance. 

Upon  any  other  plan,  sir,  it  needs  but  little  foresight  to  predict  that  the  whole  of  this  establishment  must  pass  into 
the  hands  of  Great  Britain;  w^ho  has,  at  the  same  time,  the  command  of  the  sea.  and  a  martial  colony  containing 
every  means  of  attack.  While  the  fleets  block  up  the  seaports,  she  can,  without  the  smallest  difficulty,  attack  New 
Orleans  from  Canada  with  fifteen  or  twenty  thousand  men,  and  a  host  of  savages. 

France,  by  grasping  at  a  desert  and  an  insignificant  town,  and  thereby  throwing  the  weight  of  the  United  States 
into  the  scale  of  Britain,  will  render  her  mistress  of  (he  new  world.  By  the  possession  of  Louisiana  and  Trinidad  the 
colonies  of  Spain  will  lie  at  her  mercy.  By  expelling  France  from  Florida  and  possessing  tlie  ports  on  the  Gulf, 
she  will  command  the  islands.  The  East  and  the  West  Indies  will  pour  their  commodities  into  her  ports;  and  the 
precious  metals  of  Mexico,  combined  with  the  treasures  of  Hindostan,  enable  her  to  purchase  nations  v.hcse  aid  she 
may  require  in  confirming  her  power. 
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Thoush  it  Would  ccimpoit  w  itii  llie  true  policy,  and  the  magnanimity  of  France,  gratuitously  to  ofter  these  terms 
to  the  Ignited  .States,  yet  they  are  not  unwilling  to  purcliase  thein  at  a  price  suited  to  their  value,  and  to  their  own 
circumstances:  in  the  hope  that  France  will  at  the  same  time  satisfy  her  distressed  citizens  the  debts  which  they 
have  a  right  by  so  many  titles  to  ilemand. 

The-c''  shiiit  hints,  I  flatter  myself,  will  serve  to  draw  your  attention  to  the  subject;  in  which  case  I  am  satisfied 
that  many  other  reasons  for  the  adoption  oi'  this  plan  will  suggest  themselves  to  your  reflection;  reasons  on  which 
I  do  not.  Irom  a  respect  to  your  time,  think  it  necessary  to  enlarge.  I  would  only  observe  that  Congress  are  now 
in  session:  tiiat  if  no  treaty  is  concluded  before  they  rise,  or  if  a  minister  should  go  only  with  powers  to  treat,  with- 
out being  the  bearer  of  any  thing  conclusive,  he  will  have  to  encounter  unnumbered  suspicions  and  jealousies;  and 
when  he'opens  the  negotiation,  he  will  have  to  contend  with  all  the  intrigues  of  the  court  that  is  most  interested  in 
preventing  tlie  completi(}n  of  objects  so  hostile  to  its  views.  Many  things  are  ratitted  when  a  treaty  is  formed,  that 
would  be  obstacles  to  the  formation  of  one  in  a  popular  Government. 

Accept,  >ir,  the  assurances  of  my  high  consideration. 

R.  R.  LIVINGSTON. 


Jmnes  Madison.  Secretary  cf  State,  to  Evfus  King,  mininter  to  England. 

Department  of  State,  January  29,  1803. 

Sir: 

My  letter  of  the  -3d  ult.,  with  a  postscript  of  the  3d  of  this  month,  communicated  the  information  which  had 
been  received  at  those  tiates  relating  to  the  violation  at  New  Orleans  of  our  treaty  with  Spain;  together  with  what 
had  then  passed  between  the  House  of  Representatives  and  the  Executive  on  the  subject.  I  now  enclose  a  subse- 
quent resolution  of  that  branch  of  the  Legislature.  Such  of  the  debates  connected  with  it  as  took  place  with  open 
doors  will  he  seen  in  the  newspapers.  In  those  debates,  as  well  as  in  indications  from  the  press,  you  will  perceive, 
as  you  would  readily  suppose,  that  the  cession  of  Louisiana  to  France  has  been  associated  as  a  ground  of  much  soli- 
citude with  the  art'air  at  New  Orleans.  Such,  indeed,  has  been  the  impulse  given  to  the  public  mind  by  these  events 
that  every  branch  of  the  Government  has  felt  the  obligation  of  taking  the  measures  most  likely,  notonly  to  re-estab- 
lish our  piesent  rights,  but  to  promote  arrangements  by  which  they  may  be  enlarged  and  more  effectually  secured. 
In  deliberating  oil  this  subject,  it  has  appeared  to  the  President  that  the  importance  of  the  crisis  called  for  the 
experiment  of  an  extraordinary  mission,  carrying  with  it  the  weight  attached  to  such  a.  measure,  as  well  as  the  advan- 
tage of  a  more  thorough  knowledge  of  the  views  of  the  Government  and  of  the  sensibility  of  the  public,  than  could 
be^otherwi^e  conveyed.  He  has^iccordingly  selected  for  this  service,  with  the  approbation  of  the  Senate,  Mr.  Mon- 
roe, formerly  our  minister  plenipotentiary  at  Paris,  and  lately  Governor  of  Virginia,  who  will  be  joined  with  Mr. 
Livingst(ni  in  a  commission  extraordinary  to  treat  with  the  French  republic;  and  w^ith  Mr.  Pinckney  in  a  like  com- 
mission to  treat,  if  necessary,  with  the  Spanish  Government. 

Mr.  Monroe  is  expected  here  to-morrow,  and  he  will  probably  sail  shortly  afterwards  from  New  York. 

These  communications  will  enable  you  to  meet  the  Hritish  minister  in  conversation  on  the  subject  stated  in  your 
letter  of  May  7th,  1602.  The  United  States  are  disposed  to  live  in  amity  with  their  neighbors,  whoever  they  may 
be,  as  long  as  their  neighbors  shall  duly  respect  their  rights;  but  it  is  equally  their  determination  to  maintain  their 
rights  against  those  wlio  may  not  respect  them;  premising,  wheie  the  occasion  may  require,  the  peaceable  modes  of 
obtaining  satisfaction  for  wrongs,  and  endeavoring,  by  triendly  arrangements  and  provident  stipulations,  to  guard 
against  the  controversies  most  likely  to  occur. 

AMiatever  may  be  the  result  of  the  present  mission  extraordinary,  nothing  certainly  will  be  admitted  into  it  not 
consistent  with  our  prior  engagements.  The  United  States  and  Great  Britain  have  agreed,  each  for  itself,  to  the 
free  and  common  navigation  by  the  other  of  the  river  Mississippi;  each  being  left,  at  the  same  time,  to  a  separate 
adjustment  with  other  nations  of  questions  between  them  relative  to  the  same  subject.  This  being  the  necessary 
meaning  of  our  treaties  with  Great  !5ritain,  and  the  course  pursued  under  them,  a  ditlerence  of  opinion  seems  to  be 
precluded.  Any  such  dirterence  would  be  matter  of  real  regret:  for  it  is  not  only  our  purpose  to  maintain  the  best 
laith  w  ith  that  nation,  but  our  desire  to  cherish  a  mutual  confidence  and  cordiality,  which  events  may  render  highly 
important  to  both  nations. 

Your  successor  has  not  yet  been  named,  and  it  is  now  possible  that  the  time  you  may  have  fixed  for  leaving  England 
will  arrive  before  any  arrangements  for  the  vacancy  can  have  their  efliict.  Should  this  be  the  case,  the  President, 
sensible  of  the  inconveniency  to  which  you  might  be  subjected  by  an  unexpected  detention,  thinks  it  would  not  be 
reasonable  to  claim  it  of  you.  It  may  be  hoped  that  the  endeavors  to  prevent  an  interval  in  the  legation  will  be  suc- 
cessful; and,  as  it  cannot  be  more  than  a  very  short  one,  no  great  evil  can  well  happen  from  it. 

1  have  the  honor,  cStc. 

JAMES  MADISON. 

RuFus  King,  Esq.,  &c. 

R.  R.  Livingston  to  James  Madison. 

Paris,  February  5,  1803. 

Dear  Sir:  ,,,,     ,  ■  ,  ,.- 

Not  knowing  where  to  direct  the  enclosed,  I  submit  it  to  your  care.  1  he  bearer  ol  this  to  >antz  waits;  so 
that  I  can  write  you  nothing,  but  that  the  Louisiana  armament  is  still  ice  bound.  The  Floridas  not  i/e?  ceded,  owing. 
i  believe,  to  some  dilficully  about  Painia,  and  the  solicitude  of  the  Emperor  of  Russia  to  provide  for  the  King  of 
Sardinia.  Spain  is  however  piepared  to  make  the  cession,  ami  I  presume  it  will  be  done.  1  have  precise  answers 
from  you  to  none  of  my  inquiries;  and  am  much  at  a  loss  how  to  act. 
I  have  much  to  say,  but  am  not  allowed  to  enlarge.  You  shall  hear  from  me  by  the  first  safe  conveyance. 
I  am,  dear  sir,  with  the  highest  esteem  and  respect,  your  most  obedient  humble  servant, 

R.  R.  LIVINGSTON. 
Hon.  James  Madison,  Secretary  of  State. 

James  Madison,  Secretary  of  State,  to  Charles  Pinckney  and  James  Monroe. 

Department  of  State,  February  17.  1803. 

Sir:  ,     •  ,      , 

You  will  be  herewith  furnished  with  a  joint  commission  to  treat  with  His  Catholic  Majesty,  and  with  a  letter 
of  credence  to  him.  For  the  object  of  the  commission,  and  as  aguidc  to  your  negotiations,  I  referyou  to  theiiistruc- 
tions  given  in  relation  to  the  French  Government.  Whatever  portion  of  the  arrangements  contemplated  may  be 
found  to  depend  not  on  the  French,  but  on  the  Spanish  Government,  is  to  be  sought  from  the  latter,  on  the  like  terms 
as  if  they  had  depended  lui  the  former. 

The  scale  of  value  applied  to  the  distinct  territories  in  question  will  deserve  particular  attention;  so  will  the  pro- 
vision for  paying  our  citizens  who  have  claims  on  Spain  out  of  the  sums  stipulated  as  the  price  ol  her  territorial 
cessions.  Among  the>e  claims  it  will  be  important  to  include,  not  only  those  within  the  description  contained  in 
the  convention  signed  by  Mr.  Pinckney  in  August  last,  but  such  as  may  be  founded  on  unlawful  acts  committed 
within  Spanish  responsibility  by  other  than  Spanish  subjects,  and  on  acts  committed  by  Spanish  subjects,  within 
the  Spanish  colonies,  inconsistent  with  true  equity,  though  not  with  the  forms  ot  law. 
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Your  particular  attention  will  also  be  due.  in  case  a  cession  shouiil  not  be  obtaineil,  to  an  enlart^eniont  of  our 
right  of  fleposite  at  New  Orleans,  to  the  establishment  of  suitable  cleposites  at  the  mouths  of  the  rivers,  passing  from 
the  United  States  through  the  Floiidas,  as  well  as  to  the  free  navigation  of  those  rivers  by  citizens  of  the  United 
States.  Useful  hints  on  these  subjects  may  be  found  in  the  letter  of  which  a  copy  is  annexed  from  the  consul  of 
the  United  States  at  New  Orleans. 

I  refer  for  another  object  whicli  will  deserve  your  attention,  to  the  letter  from  the  Department  of  State  of  the 
27th  of  November,  to  the  minister  plenipotentiary  of  the  United  States,  which  urges  the  necessity  of  some  provision 
by  the  Governments  of  Europe  having  American  colonies,  by  which  the  irregular  and  injurious  proceedings  of  colo- 
nial officers  towards  the  United  States  may  be  more  eftectually  controlled,  or  more  expeditiously  corrected,  than  by- 
crossing  the  Atlantic  with  representations  on  such  occasions.  Such  a  provision  is  not  more  due  to  our  just  expecta- 
tions than  to  the  interests  which  those  Governments  have  in  maintaining  the  amicable  relations  which  subsist  with 
the  United  States.  In  the  same  letter,  notice  w'as  given  that  the  Spanish  Goveinment  would  be  held  responsible  for 
whatever  damages  might  be  sustained  by  our  citizens  in  consequence  of  the  violation  of  the  treaty  by  the  Intendantat 
New  Orleans.  It  will  be  proper  to  obtain  from  that  Goverinnent  a  stipulation  that  will  provide  for  such  contingent 
damages.  In  case  the  convention,  already  on  foot,  sh(}uld  be  open  forsuchanarticle.it  may  be  (herein  inserted. 
Shoufd  that  opportunity  not  exist,  it  will  be  necessary  to  authorize,  by  a  supplemental  article,  the  commissioners 
appointed  under  that  convention,  to  award  the  indemnifications. 

I  have  the  honor,  &c. 

JAMES  MADISON. 

James  Monroe,  &c. 


ff.  /?.  Livingston  to  the  Secretary  of  State. 

Paris,  February  18,  1803. 
De.\r  Sir: 

I  have  been  honored  by  yours  of  the November.     I  am  pleased  to  find  that  you  are  satisfied  with  my 

applications  to  the  Government  on  the  subject  of  the  debt:  I  am  only  sorry  that  those  applications  have  hitherto 
been  unsuccessful,  anil,  as  far  as  appears,  will  continue  to  be,  unless  some  motive  more  efficacious  than  that  of  jus- 
tice, or  national  faith  or  credit,  is  held  out.   To  enter  into  the  financial  arrangements  of  people  in  power  here  would 
lead  me  into  a  very  delicate  discussion,  which  would  not  tend  to  any  advantage  proportiimed   to  the  risk  it  might 
subject  me  to.     I  still  think  that  if  any  thing  is  done  to  satisfy  our  citizens,  it  must  be  by  some  advantageous  otter 
on  the  part  of  our  Government.     You  will  find  some  of  my  ideas  on  that  subject  sketched  in  my  fornier  letters. 
As  you  have  intimated  the  propriety  of  opening  some  other  channel  of  comiiumication  with  tlie  First  Consul  than 
through  the  minister,  this  I  have  effectually  done,  so  as  to  have  got  several  unofficial  communications  under  his  eye, 
and  to  have  learnt  his  sentiments  thereon.     I  can  have  a  personal  conference  with  him  when  I  choose,  having  made 
arrangements  for  the  purpose:  but  I  defer  it  for  two  reasons:  First,  I  have  never  yet  had  any  specific  instructions 
from  you  how  to  act  or  what  to  offer.     To  meet  liim  merely  to  talk  of  the  justice  of  our  claims,  and  of  our  rights  on 
the  Mississippi,  would  be  only  to  say  ungracious  truths,  and  excite  prejudices  which  may  render  a  future  confer- 
ence more  difficult;  and  second,  because  it  is  one  of  the  tiaits  of  his  character  when  he   has  once  fully  avowed  a 
sentiment  not  easily  to  change  it.     I  have,  therefore,  thought  it  best  to  address  myself  officially  to  the  minister,  and 
unofficially  to  the  only  man  supposed  to  have  any  sort  of  influence  over  him.     I  have  accordingly  put  into  his  iiands 
some  notes  containing  plain  truth  mixed  with  that  species  of  personal  attention  which  I  know  "to  be  most  pleasing. 
The  delicate  subject  of  these  notes  makes  me  unwilling  to  send  them  unless  i  can   find  time  to  put  them  in  cipher, 
which  I  fear  will  not  be  the  case  by  this  conveyance;  you  will,  however,  have  them  in  tlie  first  letter  I  write  to  the 
President,  which  will  be  by  this  or  the  next  conveyance.     I  do  not  mention  the  channel  i  allude  to,  because  I  wish 
it  only  to  be  known  to  yourself  aad  the  President,  and  my  last  letter  to  him  has  sufficiently  explained  it.  The  only 
basis  on  which  I  think  it  possible  to  tlo  any  thing  here  is  to  connect  our  claims  with  our  offers  to  purchase  the 
Floridas.     Upon  this  subject  my  .lotes  turn.     I  have  first  endeavored  to  show  how  little  atlvantage  France  is  likely 
10  make  from  these  colonies:  the  temptation  they  otfi^r  to  Britain  to  attack  them  by  sea  and  from  "Canada:  the  eftijct 
the  conquest  of  them  by  Britain  would  have  upon  tlie  islands;  and  the  monopoly  which  that  conquest  would  give  to 
a  rival  Power  of  the  trade  of  the  \V'est  as  well  as  of  the  East  Indies.  I  havedwelt  upon  the  importance  of  a  fneiully 
intercourse  between  them  and  us,  b'lth  as  it  respects  their  commerce  and  the  security  of  their  islands:  and  I  have 
proposed  to  them  the  relinquishment  of  New  Orleans  and  'West  Florida,  as  far  as  the  river  Perdido,  together  with 
all  the  territory  lying  to  the  north  of  the  Arkansas,  under  an  idea  that  it  was  necessary  to  interpose  us  between  them 
and  Canada,  as  the  only  means  of  preventing  an  attack  from  that  quarter.     I  did  not  speak  of  East  Florida  because 
!  found  they  consider  the  navigation  of  the  Gulf  as  very   important;  for  this  I   proposed  an  indefinite  sum,   not 
wishii;.g  to  mention  any  till  I  should   receive  your  instructions,  that  it  should   be  a  condition  of  this  treaty  that  the 
American  debt  should  be  inscribed  on  their  five  per  cent,  stock.  I  knew  it  would  be  vain  to  render  them  our  credi- 
tors by  deducting  this  out  of  our  payiiioiit:  because  actual  money  would  alone  have  any  ettect  in  carrying  the  plan 
Through;  and  even  thai  must  be  managed  with  some  circumspection,  or  no  plan  will  succeed.     These  propositions, 
with  certain  accompaniments,  were  well  received,  and  were  some  days  under  the  First  Consul's  consideration; 
when  it  was  thought  a  better  bai gain  might  be  mr.de  on  tlie  spot;  and  I  was  told  that  General  Bernadotte  would 
ha^'c  full  power  to  treat  on  this  subject  in  America  on  the  basis  on  which  I  had  placed  it.     My  answer  to  this  infor- 
mation you  will  find  in  the  enclosed  note-     I  am  now  lying  on  my  oars  in  hopes  of  something  explicit  from  you.     I 
consider  the  object  of  immense  importance;  and  this,  perliaps,  t!ie  favorable  moment  to  press  it:  because  the  affairs 
of  the  islanilsare  yet  very  doubtful,  and  the  armament  is  still  blocked  up  by  the  ice  in  Holland;  though  as  we  now 
have  a  thaw  here  I  fear  they  will  not  be  so  much  longer.     My  plan  is  much  relished  by  the  person  through  whom  it 
was  proposed.     General  Bernadotte  sees  the  awkward  situation  in  which  he  will  be  placed  if  he  goes  out  while  our 
demands  remain  unsatisfied.     But  no  boily  dares  to  otter  an  opinion  when  that  of  the  First  Consul  has  been  ex- 
pressed.    And.  at  present,  a  very  unexpected  diiticulty  has  arisen.     I  told  you  that  Parma  would  be  ottered  for  the 
Floridas,  and  that  General  Bournonvilie  was  sent  to  negotiate  the  business.     It  was  never  doubted  a  moment  here 
that  it  would  be  effected;  this  I  learned  fi-oia  Talleyrand  and  the  Spanish  ambassador.     They  [intimated]  that  the 
treaty  would  be  signed  the  day  the  King  returned  tro:n  Barcelona;  and  their  information  accorded  with  that  which 
Lord  ^Vhitworth  had  received.  I  learn  now  from  the  Spanish  ambassador  that  tlie  thing  has  met  with  some  difficulty, 
as  he  say-,  not  because  of  any  aversion  in  the  court  to  make  the  cession,  but  of  some  difference  between  the  Prince 
of  Peace  an(l  General  Bournonvilie.     I  believe,  liowever,  that  this  is  not  the  sole  cause:  but  that  Spain  begins  to  see 
'hat,  in  receiviiig  Parma,  she  will  receive  nothing:  as  it  will  be  rendered  subservient  to  another  arrangement,  as  I 
hinted  in  my  last.  You  will  consider  this  rather  as  a  conjecture  than  as  any  thing  I  am  perfectly  founded  in  relating. 
The  essential  fiict  for  us  is  that  the  Floridas  are  not  yet  ceded.     Mr.  Dazara  yesterday  told  me  that  he  began  to 
have  his  doubts  whether  they  would  be:  but  France  is  fully  impressed  with  the  nullity  of  her  possession  in  Louisiana 
unless  she  has  some  port  in  the  Gulf.     Indeed  the  minister  told  me  yesterday  that  there  were  no  difficulties  of  any 
moment.     I  presume  that  she  will,  ultimately,  find  some  way  to  cut  thegordian  knot;  and  I  cannot  but  sincerely 
wish  that  you  may  have  availed  yourselves  of  the  pretence  Spain  has  given  you  to  take  possession.     It  will  be  best 
to  treat  with  the  subject  in  our  hands:  but,  at  all  events,  tell  me  what  to  do  if  they  shouUI  go  into  the  hands  of 
France;  and  fix  the  sum  you  are  willir.g  to  give  in  case  they  should  listen  ane\v  to  my  proposition:  for  as  (0  Berna- 
dotte doing  any  thing  with  you,  I  have  no  great  faith.     I  pray  you  again  to  give  me  some  instructions;  f()r  I  may 
be  acting  contrary  to  your  intentions:  an(f  I  should  be  very  sorry  to  do  any  thing  that  you  may  find  it  iiroper  to 
disavow.     I  am  not  satisfied,  from  examining  my  instructions,  and  commission,  that  I  am  empowered  to  do  any 
thing  but  the  common  routine  of  business.     As  I  did  not  receive  this  till  I  was  going  off"  I  had  no  opportunity  of  ob- 
jecting to  them.     I  find  that  I  have  no  precise  diplomatic  character,  not  even  an  eiivov  ordinary  or  extraoidinary: 
though  it  had  been  usual  for  the  United  States  to  grant  this  latter  grade  to  gentlemen  of  less  standing  than  myself^ 
68        VOL.  II. 


534  FOREIGN    RELATIONS.  [1803. 


But  tliis  by  the  by:  whicli  I  slioiilil  not  have  inentioneil  if  I  did  not  find  that  it  is  not  quite  so  agreeable  here,  as  Ber- 
nadotte  is  a  man  ot  high  rank,  and  would  have  wished,  like  his  brother  generals,  to  have*  gone  outwith  a  mure  elevated 
rank,  but  which  they  cannot  give  while  the  United  States  only  retain  a  minister  plenipotentiary  here.  It  is  proper 
that  I  shoidd  say  a  iew;  words  on  General  Bernadotte:  he  is  one  ot'  the  old  Jacobin  party;  and  has  been  n\uch  looked 
up  to  by  them:  but  being  brother-in-law  to  Joseph  Bonaparte,  he  is  favorably  connected;  but  has  not  ceased  to  be 
an  object  of  some  jealousy.  And  I  believe  you  may  consider  his  present  mission  as  an  honorable  banishment.  He 
proposes  only  to  stay  a  few  months  in  Anieiica.  I  have  IkkI  many  conversations  with  him.  His  dispositions  are 
just  such  as  1  would  wish  with  respect  to  us:  bnt  his  temper  is  warm  and  fiery,  and  you  will  have  to  flatter  his  pride, 
and  that  ol' his  nation,  if  you  would  stand  well  with  him. 

In  several  conversations  that  I  have  had  wiih  Lord  \\'hitworth  I  find  that  Britain  is  very  averse  to  the  project- 
ed exchange  for  the  Floridas;  and  he  thinks  that,  if  eftected,  it  will  be  taken  up  very  warmly  by  the  nation.  Mr. 
King,  li'iwever.  in  an  answer  this  day  received  to  some  questions  I  have  put  on  that  subject,  thinks  difl'erently.  I 
find  that  the  sentiments  of  the  two  nations,  with  respect  to  each  other,  have  totally  changed  from  what  they  were  a 
year  ago;  they  at  present,  mortally  hate  each  other;  and  nothing  but  the  want  of  allies  keeps  Britain  from  breaking 
out.  You  will  find  in  one  of  the  Monitcurs  I  ha\e  sent  you,  a  curious  journal  of  Sebastiani,  which  has  been  evidently 
published  to  prepare  this  nation  for  some  new  operation  in  Egypt:  it  is  extremely  ofi'ensive  to  the  British.  1  have 
a  letter  from  Mr.  Graham,  who  is  far  Irom  being  satisfied  with  the  conduct  of  the  Spanish  Couit;  who  act  like  this 
in  saying  nothing  on  the  subject  of  their  treaty  with  France,  and  who  have  passed  a  law  prohibiting  any  American 
vessel  to  entei-  their  ports  till  they  have  performed  a  quarantine  in  some  foreign  port. 

I  mentioned  to  you  my  wish  to  be  empowered  to  recognize  the  Italian  Republic;  to  be  accredited  to  the  Consul, 
as  has  been  done  by  most  of  those  Powers  who  wish  to  i)lease  him;  and  as  this  is  a  compliment  without  expense,  it 
might  not  be  amiss  to  pay  it,  particularly  as  we  shall  have  some  commercial  connexion  with  the  Italian  States. 

From  the  best  accounts  I  can  receive  from  Holland  the  armament  will  be  detained  there  till  about  the  last  of 
March,  so  that  you  will  not  have  them  in  New  Orleans  till  June;  a  precious  interval,  of  which  you  may  think  it  pru- 
dent to  avail  yourselves. 

I  broke  otl'here  that  I  might  have  an  explicit  conversation  with  the  mnister  founded  upon  the  newspaper  intel- 
ligence from  our  country;  for  I  have  had  no  other  since  the  date  of  your  letter  of Novendjer.    1  endeavoured  to 

impress  him  strongly  with  the  idea  of  our  determination  never  to  sutler  our  rights  on  the  Mississippi  to  be  impeded; 
and  of  the  little  value  that  that  country  would  be  to  them  in  the  production  of  a  revenue;  of  the  almost  certainty  of 
war  between  them  and  the  savages  in  case  theii'  stipends  were  witidield;  the  pain  it  must  give  the  First  Consul  to  be 
the  means  of  the  destruction  of  the  white  inhabitants,  whom  it  would  be  impossible  to  delend;  and  upon  the  benefits 
that  would  result  to  the  commerce  and  manufactures  of  France  from  a  friendly  connexion  with  us.  These  seemed 
to  make  an  impression  upon  him;  and  he  piomised  to  represent  them  strongly  to  the  First  Consul  to-morrow;  but 
added,  that  however  my  other  plans  might  be  received,  I  must  consider  the  purchase  of  the  country  as  out  of  the 
question;  intimating  that  a  sale  was  below  their  dignify;  so  that  i  fear  my  liupes,  founded  on  their  necessities,  are 
frustrated. 

I  am.  dear  sir,  with  the  most  respectful  consideration,  your  obedient  humble  servatit. 

ROBERT  R.  LIVINGSTON. 

The  Hon.  Jamks  Madison,  Secretary  of  Stale. 

[The  following',  Nos.  2  »nd  3,  are  supposed  to  be  the  memoirs  referred  to  in  Mr.  Livingston's  despatch  of  the  18th  February.] 

No.  2. 
T(j 


I  am  sensible,  sir,  that  I  have  already  taxed  your  patience  in  the  memoirs  that  I  have  submitted  to  your  atten- 
tion: but,  sir,  (pardon  the  frankness  with  which  I  speak)  the  critical  moment  is  arriveil  which  rivets  the  connexion 
of  the  United  States  to  France,  or  binds  a  young  and  growing  people  for  ages  hereafter  to  her  mortal  and  invete- 
rate enemy. 

How  liighly  I  estimate  the  alliance  of  France,  and  how  uiuch  I  believe  the  happiness  of  both  nations  may  be  pro- 
moted by  it,  not  only  appears  from  the  whole  of  iriy  political  conduct,  but  has  been  stated  in  an  essay  upon  the 
relative  maritime  power  of  France  and  Britain,  which,  as  I  have  learned,  has  been  honored  by  the  First  Consul's 
attention. 

The  United  States  have  at  present  but  two  possible  causes  of  difference  with  France — the  debt  due  to  her  citi- 
zens, and  the  possession  of  Louisiana.  The  first  of  these  France  is  not  only  bound  to  pay  by  the  laws  of  justice, 
but  by  the  solemn  stipulations  of  a  treaty  which  has  been  observed  with  the  utmost  good  faith  by  the  United  States, 
who  have  advanced  lai'ge  sums  in  consequence,  without  sutVeiing  themselves  to  doubt  that  it  would  meet  with  equal 
attention  on  the  part  of  France.  Give  me  leave  to  add.  sir,  that  your  signature  was  considered  as  a  guarantee  of 
that  treaty  by  the  people  of  the  United  States,  who  had  long  since  learned  to  estimate  the  candor  and  integrity  of 
your  characler. 

My  |)resent  object,  sir,  is  to  show,  in  a  very  few  words,  that  Louisiana  uliiirds  France  not  only  the  means  of  dis- 
charging their  debt,  and  promoting  the  other  object  which  I  took  the  liberty  to  hint  at  before,  but  even  ol'  placing 
jier  colony  of  Louisiana  in  a  better-  situatioir,  should  it  be  her  wish  to  retain  that  colorry,  than  she  would  do  by  lis- 
tening to  no  conrprcimise  with  the  United  States. 

The  object  of  France  in  forming  this  colony  is  to  supply  her-  islands;  to  afl()r'd  an  outlet  for'  such  of  her  population 
as  she  thinks  she  can  spare  fr-om  home.  But  not  to  scatter-  her  people  over  an  immense  wilderness,  where  they  vt-ill 
be  lost  for  her  and  to  the  wor-ld:  or  to  fill  her-  teriitoi-y  with  inhabitarrts  that  woulil  withdraw  their  allegiance  the  mo- 
ment they  louud  themselves  in  a  situation  so  to  do;  which  will  certainly  be  the  case  if  these,  or  if  airy  but  the  na- 
tives of  Fiance  are  permitted  to  settle  it. 

It  is.  then,  the  interest  of  France  to  limit  her  territory,  and  to  render  it  as  compact  as  possible,  without  placing 
it  at  such  a  distance  liom  the  sea  as  to  put  it  totally  out  of  her  contr-ol.  While,  with  the  remainder  of  the  tei-ritory. 
she  fulfils  other  impor-tant  objects,  and.  above  all,  builds  her  future  connexion  with  the  United  States  upon  mutual 
interests,  and  that  strict  and  solemn  regard  for  treaties  which  can  alone  lull  the  apprehensions  that  her  power  excites, 
and  to  which,  more  than  to  the  lorce  other  arms.  Home  was  indebted  for  the  dtuninion  of  the  world. 

The  produce  of  Louisiana  must  be  conveyed  by  the  Mississippi;  and  there  are  no  ports  for  her  marine  to  the  west 
of  Pciisacola.  If,  tlierefore,  France  should  possess  Pensacola,  and  all  the  jiorts  to  the  east  of  it,  she  will  have  the 
complete  command  of  the  Gulf.  And  if  she  possesses  the  free  navigation  of  the  Mississippi,  and  all  Louisiana  lying 
to  the  west  of  that  river,  and  south  of  the  river  Arkansas,  comprehending  a  ti-act  nearly  as  lar-ge  as  the  ancierrt  Go- 
vernment of  Franco,  she  will  have  more  territor-y  than  will  suilice  to  supply  all  the  wants  other  marine,  and  ^\'est 
India  coliiuies,  with  such  articles  as  that  country  can  produc. 

Louisiana,  within  these  limits,  can  support  a  population  of  fifteen  millions  of  people.  You  \vill_  judge,  sir,  whe- 
ther it  would  be  possible  for  France  to  retain  more  than  that  number  in  subjection;  or  whether  it  would  be  good 
polic^y  to  extend  her  population  beyond  the  number  she  can  govern. 

The  settlers  to  the  north  of  the  river  Arkansas  would  be  too  far  from  the  sea  to  fear  any  force  from  France.  .\ 
distant  colony  must  be  of  moderate  size,  compactly  settled,  and  not  remote  from  the  sea,  (ir  the  parent  Slate  will 
soon  lose  all  control  over  it.  The  interest  of  Fiance,  tlien,  re()iiires  that  her  colony  in  Louisiana  should  not  exceed 
the  linuts  I  mention,  and  the  separation  of  this  territory  from  that  lying  to  the  east  of  the  river  Perdido  would  all'ord 
an  additional  security  to  France  for  the  possession  of  both,  not  only  as  it  would  break  the  connexion  of  the  colonies, 
but  as  their  interest  would  be  totally  ditt'erent.  the  last  possessing'little  valuable  land,  (for-  both  East  and  West  Flo- 
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rida  are  barren  tracts.)  would  be  military  posts  and  commercial  entrepots:  from  which  the  trade  would  be  carried  on 
to  and  from  the  Mississippi  in  small  vessels;  while  that  with  France  would,  on  account  of  her  safe  and  commodious 
liarbors.  center  in  East  Florida. 

The  inhabitants  of  this  country  would  be  deeply  interested  in  a  continuance  of  their  conr.exion  with  the  mother 
country.  ^Vhile  the  interposition  of  ^^'est  Florida,  in  the  hands  of  (he  United  States,  would  prevent  any  coercion 
on  the  part  of  the  inhabitants  of  Louisiana,  if  they  should  at  any  time  be  disposed  to  revolt.  East  Florida,  on  tlie  con- 
trary, while  loyal  to  France,  would,  by  means  of  her  navy,  have  a  powerful  control  on  the  colony  of  Louisiana. 

The  example  of  England  should  have  some  weight.  The  Dutch  possessed  New  York;  England,  for  the  sake  of 
uniting  her  colonies,  purchased  it  from  Holland.  Had  it  been  lett  in  the  hands  of  the  Dutch,  that  union,  which  has 
lost  the  whole  to  Britain,  would  have  been  prevented. 

The  colonies  of  Louisiana  and  East  Florida,  within  the  limits  proposed,  being  thus  secured,  the  remainder  of  the 
Spanish  cession  is  only  valuable  as  it  enables  France  to  pursue  other  great  objects,  to  wit:  the  payment  of  the  debt 
in  conformity  to  her  treaty:  and  the  conciliation  of  an  .ally  \vhich  may  on  so  many  important  occasions  be  useful  to 
her;  and  the  one  of  no  less  magnitude  to  which  I  have  in  my  last  note  the  honor  to  allude. 

The  United  States  possess  the  east  side  of  the  .Mississippi,  from  its  source  to  the  thirty-iirst  degree  of  north  lati- 
tude. It  would  be  very  interesting  to  them  to  acquiie  the  possession  of  the  remainder  ofth.e  east  bank  of  that  river 
to  its  mouth,  and  that  narrow  strip  of  land  which  lies  between  the  thirty-first  degree  of  latitude  and  the  sea 
as  far  as  the  river  Peidido;  not  on  account  of  the  value  of  the  land,  lor,  except  a  very'small  quantity  on  the  banks 
of  the  river,  it  is  for  the  most  part  a  sandy  barren,  or  a  sunken  marsh:  but  because  it  would  give  theiu  the  mouths  of 
those  rivers  which  run  through  their  territory,  and  afti>rd  an  outlet  to  the  sea. 

To  the  cession  of  this  country  but  one  possible  objection  can  be  raised  on  the  part  of  France:  it  may  attach  a 
value  to  New  Orleans  which  it  by  no  means  merits.  The  fact  is,  that  to  France,  who  has  the  choice  of  fixin»  her 
capital  on  either  side  of  the  river,  New  Orleans  has  no  circuinstaiice  to  recommend  it.  It  is  placed  on  tiie  naked 
bank;  it  has  no  port,  basin,  or  quay,  for  shipping;  has  no  toitification  of  any  strength:  and  is  incapable  of  bein"  ren- 
dered a  good  militaiy  position;  and  the  houses  are  only  of  wood,  subject  to  continual  accidents.  This  situation  was 
fixed  fiist  by  France  on  account  of  its  being  on  the  Florida  side  of  the  rivei-  where  the  settlements  commenced:  but 
as  it  was  soon  found  that  the  lands  of  the  west  side  of  the  river  were  much  richer,  the  principal  part  of  the  popula- 
tion is  now  there.  The  bank  opposite  to  New  Orleans  is  higher  and  better  calculated  for  a  town:  it  already  has  a 
strong  post  in  Fort  Leon,  the  most  commanding  position  in  that  country;  and  the  harbor,  or  rather  the  road,  is  in  all 
things  equal  to  that  of  New  Orleans.  As  a  Government  house  and  barracks,  stores,  iic.  must  be  built  either  at  Js'ew 
Orleans  or  at  Fort  Leon,  there  can  be  no  doubt,  even  if  France  retains  both,  tliat  the  latter  ou^ht  to  have  the  pre- 
ference, since  a  regular  and  handsome  capital  could  be  laid  out  there,  and  in  a  healthier  and  stronger  situation  than  at 
New  Orleans. 

It  is  highly  probable  that,  in  this  case,  the  superiority  it  would  have  in  point  of  health,  the  advantages  of  the 
GovernmeiU,  and,  above  all,  the  free  trade  with  France  and  her  islands,  would  render  it  in  three. years  more  popu- 
lous than  New  Oileans  now  is-  The  French  merchants  would  sell  their  houses  in  the  one  to  the  Americans,  and 
establish  themselves  in  the  other.  Should  France  retain  the  whole  of  the  Spanish  cession  on  both  sides  of  the 
hver,  she  will  find  it  absolutely  necessary  to  remove  her  capital  to  the  west  side.  The  river  for  three  months  is 
impassable  from  the  violence  of  the  inundation,  and  the  trees  that  it  brings  down  with  it.  As  the  bulk  of  the  colony 
is  on  the  west  side  of  the  river,  it  must  necessarily  draw  its  capital  after  it,  or  submit  to  be  cut  oif  from  it  durin" 
this  period.  A  town  will  therefore  rise  at  Fort  Leon,  where  the  richest  establishments  are  already  formed,  which 
must  increase  with  the  population  of  the  country. 

The  difliculty  of  removing  the  capital  from  New  Orleans  will  increase  as  its  buildings  become  more  numerous, 
and  its  population  greater.  It  is,  therefore,  in  every  event  the  true  interest  of  France  to  commence  the  establish- 
ment of  a  capital  on  a  regular  plan  on  the  west  side  of  the  river,  ■\\here  it  must  ultimately  be,  rather  than  expend 
money  upon  the  old  town  of  New  Orleans,  which  they  will  find  too  much  insulated  fijr  the  capital  of  Louisiana. 

Permit  me,  sir.  to  examine  the  subject  in  a  point  of  view,  which  I  conceive  is  important  not  only  to  France  and 
the  United  States,  but  to  every  maritime  power.  If  cannot  be  doubted  that  the  peace  between  France  anti  Britain 
has  been  too  disadvantageous  to  the  latter  to  be  of  long  duration.  Strong  symptoms  of  an  approaching  rupture 
have  already  appeared;  and  the  statesmen  of  both  countries  will  begin  toexamme  the  points  of  attack  and  defence 
and  the  acquisiticuis  that  afibrd  the  most  permanent  advantages.  The  Cape,  Malta,  and  Esypt.  have  already  awa- 
kened the  cupidity  of  Great  Britain.  _  Should  she  extend  her  views  across  the  Atlantic  (and  what  is  to'limit  tliem.^) 
tiie  cession  oi  Louisiana  to  France  oflers  her  the  fairest  pretence  to  invade  that  country,  either  from  Canada  or  by 
the  Atlantic. 

She  felt  no  reluctance  in  leaving  them  to  Spaiii;  but  she  will  not  quietly  see  them  in  the  hands  of  Fi-ance.  She 
will  strain  every  nerve  to  acquire  them.  By  uniting  them  with  Canada  and  Nova  Scotia  she  encircles  the  United 
States;  and,  having  the  same  manners,  the  same  religion,  the  same  language,  and  a  number  of  partisans  atnong  her 
commercial  inhabitants  of  the  United  States;  having  carefully  removed  every  conflicting  question,  and  even  con- 
ciliated, by  the  liberality  of  her  restitutions,  those  whom  her  conduct  during  the  war  had  irritated;  it  will  be  dif- 
ficult to  say  what  will  bo  the  extent  of  her  influence.  But.  independently  of  this  circumstance,  if  Britain  should 
unite  Louisiana  and  West  Florda  to  her  other  American  possessions,  no  power  in  Europe  wdl  be  able  to  oppose  her 
force.  The  bay  of  St.  Esprit  will  become  another  Gibraltar,  from  which  she  will  ra\age  every  island,  and  every 
continental  possession  of  France,  Spain,  and  Holland;  she  will  monopolize  the  commodities  of  the  'West  as 
she  has  already  done  those  of  the  East  Indies.  Not  a  moment,  sir,  should  be  lost  foi-  placing  a  barrier  between  the 
settlements  that  France  may  vvish  to  retain  in  Louisiana  and  Canada,  by  ceding  to  the  United  States  the  portion  I 
have  proposed  above  the  Arkansas;  and  by  the  cession  of  New  Orleans  and  AVest  Florida,  to  take  from  them  the 
first  inducement  to  attack  that  country.  France  should  exert  all  her  resources  and  all  her  strength  in  the  immedi- 
ate fortification  of  Pensacola  and  the  bay  of  St.  Esprit;  or,  if  she  has  not  the  means  of  doing  it,  siie  should  leave 
them  in  the  hands  of  Spain  (if  she  can  consent  to  leave  her  at  peacfe)  or  to  some  other  neutral  nation.  For  I  will 
venture  to  say  that  the  acquisition  of  that  country,  by  a  nation  who  possesses  Newfoundland.  Nova  Scotia,  and  Ca- 
nada, with  a  powerful  maritime  force,  will  aimihilate  the  external  trade  of  every  other  nation  in  Europe:  and  that 
it  would  be  the  true  interest  even  of  Spain  herself,  rather  to  see  her  ports  in  Florida  in  the  hands  ot  the  United 
States,  who  alone  can  defend  them,  than  to  keep  th.em  in  lier  o^vn,  at  the  risk  of  having  them  wrested  from  her  by 
Britain.  Perhaps,  in  the  present  state  of  things,  considering  the  superiority  of  the  British  navy  at  tins  moment,  the 
areat  capital  that  it  will  require  to  reinstate  the  French  islands,  and  her  continental  possessions  in  the  East  Indies 
and  in  America,  the  wisest  measure  would  be,  not  only  to  make  the  cession  I  have  asked,  but  to  hypothecate  the 
whole  of  East  Florida  for  a  term  of  years,  for  such  part  of  the  American  debt  as  may  remain  unsatisfied. 

But  this  is  a  mere  hasty,  undigested  idea,  rather  intended  to  turn  your  attention  to  this  subject,  than  as  matter 
sufficiently  matured  to  take  the  form  of  a  proposition.  I  cannot,  sir.  conclude  this  note  without  turning  your 
attention  to  the  present  feelings  of  the  people  of  all  parties  in  the  United  States  with  respect  to  France.  The  total 
silence  of  the  French  Government  on  the  subject  of  their  intention  as  to  the  navigation  of  the  Mississippi,  and  their 
rights  of  entrepot  at  New  Orleans,  secured  to  them  by  the  most  solemn  treaty  with  Spain:  the  mystery  with  which 
all  the  arrangements  of  France  for  taking  possession  of  that  country  are  concealed  from  the  minister  of  the  United 
States,  notwithstanding  his  repeated  notes  to  the  Minister  of  Exterior  Relations  on  the  subject:  ha\  e  excited  the 
most  lively  apprehensions  of  designs  unfriendly  to  their  commerce  and  their  rights.  The  total  neglect  of  every 
measure  that  leads  to  a  security  for  their  debt,  notwithstanding  the  provisions  of  the  treaty,  and  the'ruin  of  num- 
bers of  their  citizens  byllii5;and  the  very  extraordinary  decisions  which  have,  in  several  instances,  taken  place 
in  the  Council  of  Prizes,  i'or  which  I  have  been  able  to  receive  not  merely  no  redress  but  even  no  answer:  con- 
trasted with  the  good  faith,  displayed  by  their  own  Government  with  respect  to  France,  with  the  scrupulous  atten- 
tion that  Great  Britain  has  paid  to  repair,  by  the  most  liberal  conduct,  the  abuses  she  has  permitted  herself  to  com- 
mit during  the  war,  leads  to  a  belief  that  France  limits  her  rights  by  her  power;  and  insensibly  disposes  them  to 
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alliances,  both  oft'ensive  aiiJ  defensive,  uliich  it  has  heretofore  been  their  policy  to  avoid.  Can  it  possibly  be 
the  interest  of  France,  sir.  to  drive  the  Lhiited  States  into  these  alliances,  while  slie  forms  colonies,  and  retains 
islands  in  their  ncishborhoodr  Can  she  look  with  conteinpt  upon  an  enterprising  and  hardy  nation  who  possesses 
means  of  defence  at  hoint,  and  for  a  maritime  force  which  will  render  her  respectable  abroad.'^  The  immense 
power  of  France  has  rendered  her  an  object  of  jealousy  to  the  old  world;  while  the  inhabitants  of  the  new  felt  no 
other  sensations  than  those  of  admiration  and  respect. 

In  Europe,  France  only  knows  secret  enemies  and  hollow  friends.  In  America,  she  has  grateful  allies.  Let 
her  not,  sir,  for  the  bubble  of  the  day,  cast  them  oft';  but  let  her  avail  herself  of  the  advantages  she  has  acquired, 
to  bind  them  to  her.  Should  she,  relying  on  her  own  strength,  never  need  their  aid.  she  still  wdl  find  a  consolation 
in  rejecting  that  the  sacrifices  (if  such  they  may  be  called)  she  makes,  are  sacrifices  at  the  altar  of  justice  and  na- 
tional faith.  She  will  cheaply  purchase  the  esteem  of  men  and  the  favor  of  Heaven  by  the  surrender  of  a  distant 
wilderness,  which  can  neither  add  to  her  wealth  nor  to  her  strength. 

R.  R.  L. 

No.  3. 

January  7,   1802.* 

To . 

In  a  conversation  which  I  yesterday  had  with  General  Bernadotte,  I  find  that  some  idea  is  at  present  enter- 
tained by  the  First  Consul  of  treating  at  Washington  of  the  several  matters  I  had  the  honor  to  mention  to  you._  I 
should  be  extremely  pleased  at  this  arrangement,  because  I  should  see  in  it  those  advantages  to  my  country  which 
are  always  derived  from  carrying  on  a  negotiation  at  home,  where  the  views  of  the  Government  are  clearly  known, 
where  they  can  avail  themselves  of  every  light  and  information,  while  the  minister  with  whom  they  treat  is  isolated, 
anil  must  rely  only  on  his  own  resources  and  those  he  draws  fioni  suspicious  channels.  But,  sir.  these  are  circum- 
stances which,  in  the  present  instance,  appear  to  me  to  counterbalance  those  advantages,  and  which  render  it  pecu- 
liarly the  interest  of  France  and  the  United  States  to  come  to  a  more  immediate  arrangement  of  several  matters 
that  interest  them  in  this  negotiation. 

I  cannot  conceal  from  you,  sir.  that  both  the  Government  and  the  people  of  the  United  States  are  at  present  in 
such  a  state  of  mind  as  to  be  filled  with  doubts  and  jealousies  with  respect  to  the  views  and  dispositions  of  France. 
Many  among  her  firmest  friends  are  ruined  by  the  inexecution  of  that  article  of  the  treaty  which  provides  for  the 
payment  of  their  debts;  many  by  hasty  measures  at  St.  Domingo,  and  the  disregard,  in  some  instances,  of  the 
common  principles  of  the  law  of  nations  in  the  decisions  of  the  Council  of  Pri'/.es.  The  silence  of  the  Fi-ench  and 
Spanish  CTOvernmcnts  on  the  subject  of  their  intentions  relative  to  the  navigation  of  the  Mississippi  and  the  right  of 
e«^9-f;;y/ at  New  Orleans,  has  given  just  grounds  of  alarm.  But,  sir,  a  circumstance  has  just  come  to  my  know- 
ledge, though  not  afiicially,  yet  in  such  a  way  as  leaves  me  little  room  to  doubt  of  its  authenticity,  which  cannot 
fail  to  drive  the  United  States  into  some  violent  measure.  "  On  the  20th  of  October,  the  Govei'nor  of  New  Orleans 
issued  a  proclamation,  in  which,  speaking  of  the  Americans,  he  says  they  will  not  in  future  be  permitted  to  make 
a  deposite  of  their  cargo  in  New  (iricans,  in  conformity  to  the  twenty-second  article  of  their  treaty  of  27th  Oc- 
tober, 1795,  tchich  has  erpired."  1  have  examined  the  treaty:  there  is  no  pretence  for  this  construction  of  it;  and, 
as  the  right  has  been  regularly  exercised  till  now,  it  uill  be  generally  believed  in  the  United  States  that  this  con- 
struction could  only  have  been  suggested  by  a  wish  on  the  part  of  Fianee  to  ^et  ritl  of  the  provisions  of  the  treaty 
before  she  took  possession.  Now,  sii-,  I  will  frankly  coiil'ess  to  you  that  the  United  States  will  rather  hazard  their 
very  existence  than  sull'er  the  Mississippi  to  be  shut  against  them.  Of  this  you  will  easily  he  convinceil  when  you 
learn  that,  when  their  numbers  were  but  half  of  uhat  they  now  are,  and  their  nieaiis  oi  defence  infinitely  less,  their 
instructions  to  their  ministers  that  made  the  first  treaty  with  Great  Britain  were,  by  no  means  to  sign  a  treaty  with- 
out securing  the  free  navigation  of  that  river.  You  will  not,  therefore,  be  surprised  if  this  step  of  Spain  should 
wind  up  the  American  people  and  Government  to  so  high  a  pitch  of  resentment  as  shall  lead  them  to  a  close  and 
intimate  connexion  with  Britain,  and  perhaps  to  an  immediate  rupture  with  Spain. 

If,  under  these  circumstances,  an  ambassador  should  arrive  in  America,  without  being  the  bearer  of  a  treaty 
which  terminates  their  dift'erences,  and  should  propose  to  enter  upon  a  treaty  with  the  American  Government,  they 
will  naturally  ask,  why  has  <!ur  minister  been  able  to  elfect  nothing  in  fourteen  months.'  Why  have  our  debts  re- 
mained unpaid."^  Why  has  he  received  no  sort  of  satisfaction  on  any  subject  on  which  he  has  adilressed  himself  to 
the  Government?  And  why  does  France  now,  at  this  late  day,  prefer  making  a  treaty  in  America  to  concluding 
one  at  home.^  While,  at  the  same  time,  she  is  seniling  out  large  ai'mies  to  the  islands,  and  possessing  herself  of 
Louisiana  and  the  Floridas.  Is  it  not  to  paralyze  those  measures  of  security  that  common  prudence  would  suggest 
to  the  United  States.'  Is  it  not  to  stop  the  treaty  which  we  are  about  to  make  relative  to  our  western  boundary 
with  Cireat  Britain?  Is  it  not  to  give  France  time  to  arrange  her  att'airs  in  the  islands,  to  strengthen  her  ports  in 
America?  Some  months  will  elapse  before  the  treaty  is  made,  and  many  more  before  it  is  ratified.  A\'hat  security 
liave  we  that  this  treaty,  when  made,  will  meet  the  approbation  of  the  First  Consul,  when  time  has  made  a  change 
in  circumstances?  These,  sir,  and  a  thousand  other  doubts,  will  arise  in  the  minds  of  the  citizens  of  the  United 
States,  and  they  will  be  blown  up  into  certainties  by  the  agents  of  Britain,  who  are  to  be  found  in  all  our  commer- 
cial towns. 

There  is  no  doubt  that  the  Government  of  the  United  States  will  receive  with  attention  the  French  ambassador; 
that  they  will  listen  to  his  propositions;  and  will  treat  with  him  with  pleasui-e  upon  the  basis  I  have  mentioned. 
But  they  will  not,  on  tiiat  account,  cease  to  consider  the  conclusion  as  very  distant,  or  relinciuish  any  measure  that 
they  may  deem  it  wise  to  pursue,  in  case  no  treaty  was  proposed.  Treating  under  these  circumstances,  I  fear  that 
there  will  be  much  less  ground  to  hope  a  cordial  and  friendly  intercourse  than  if  the  earliest  moment  was  embraced, 
and  the  ambassador  of  France  was  the  bearer  of  a  treaty  already  completed. 

There  are  other  considerations,  sir,  which  I  believe  will  have  some  weight  with  tlie  First  Consul,  if  suggested  to 
him.  The  terms  I  have  proponed  as  the  basis  of  a  treaty,  are  precisely  those  which  would  be  most  repugnant  to  the 
interests  of  Britain.  By  interposing  the  United  States  between  Canada  and  the  French  establishments  on  the  Mis- 
sissippi, hei' views  upon  a  communication  with  the  sea  by  that  channel  are  completely  cut  olK  By  giving  France 
the  ports  on  the  Gulf  of  Mexico,  the  British  islands  are  held  in  check.  By  interposing  the  establishments  of  France 
between  the  United  States  and  Mexico,  by  the  only  practicable  loute,  the  jealousies  of  Spain,  with  respect  to  the 
United  States,  will  be  calmed,  and  she  will  have  in  France  an  ally  at  hand  to  protect  her  from  the  ambitious  views 
of  Biitain.  At  present,  Britain  feels  little  uneasiness  about  the  possessions  of  France  in  Louisiana,  because,"believing 
that  they  will  operate  to  render  the  United  States  enemies  of  Fiance,  they  count  upon  their'aid  in  dispossessing 
them,  and  in  reaping  the  fruits  of  their  labor.  It  will  be  extremely  difficult,  if  a  negotiation  is  set  on  foot  in  the 
United  States  to  conduct  it  with  such  secrecy  as  to  escape  the  vigilance  of  Britain.  In  a  populai-  government,  where 
she  has  many  friends,  it  may  not  be  difficult  to  prevent  success.  Nor  will  she,  hesitate  to  make]  important  sacri- 
fices to  deleat  this  object. 

There  are  other  matters  which,  though  less  important,  deserve  consideration.  France  apprehends  that  the  I'ebels 
in  the  islands  are  supplied  with  arms,  &c.  from  the  t'oifed  States.  I  trust  that  apprehension  has  hitherto  been  un- 
founded. She  may  wish  for  laws  pointed  to  this  object.  The  party  hostile  to  France,  the  persons  jealous  and  suspicious 
of  her  viesvs  in  their  present  state  of  irritation,  may  consider  her  islands  as  the  puint  in  which  she  is  most  vulnerable; 
and,  while  thi-y  decline  any  active  part  in  suppint  of  the  revolters.  they  may  be  unwilling  to  see  them  reduced  to 
submission.  The  British  infiuence  will  have  room  to  operate  on  this  subject.  I,iaws  pass  very  slowly,  and  there 
are  many  ineans  of  obstructing  their  passage,  liut  a  treaty  is,  in  the  Cnited  States,  the  most  solemn  of  all  laws. 
Any  provision  that  we  agree  upon  here  must  be  binding.   "If,  then,  a  treaty  is  formed  here,  the  minister,  instead  of 

•This  date  should,  no  doubt,  be  18U3. 
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having  a  law  to  solicit,  in  the  face  of  a  thousand  intrigues  and  jealousies,  will  carry  the  law  out  with  him,  and  will 
have  only  to  watch  over  its  execution. 

All  these,  and  many  other  reasons,  which  I  will  spare  you  the  trouble  of  reading,  suggest  the  propriety  of  finishing 
the  treaty  here,  and  that  as  speedily  as  possible.  It  is  certain  that  more  light  can  be  acquired  relative  to  that 
country  at  Paris,  (it  doubt  should  be  entertained  as  to  my  assertions,)  than  any  foieign  minister  could  obtain  at 
Washington. 

I  speak,  sir,  perhaps,  with  too  much  freedom  on  the  views  of  your  country  and  my  own.  But  I  speak  with  free- 
dom, from  a  conviction  of  the  integrity  of  my  own  intentions,  and  the  absolute  certainty  that  the  measures  I  suggest 
are  not  less  the  interest  of  the  one  than  of  the  other.  As  no  chicanery,  no  crooked  policy,  will  mingle  itself  in  oui- 
treaty,  one  may  be  concluded  in  a  week,  if  the  Consul  shall  be  pleased  to  name  yourselldr  General  Bernadotte.  in 
whose  candor  and  information  I  have  great  confidence.  It  would  certainly  be  very  grateful  to  him  to  be  the  bearer 
of  a  treaty  which  insures  him  the  cordial  and  friendly  reception  in  the  United  States  that  his  mission  and  his  merits 
entitle  him  to. 

I  am,  sir,  &c. 

ROBERT  R.  LIVINGSTON. 


James  3Iadison,  Secretary  of  State,  to  Robert  R.  Livingston,  7ninister  to  France. 

V 

Department  of  State,  Febntary23.  1803. 
Sir: 

Since  my  last,  which  was  ot  the  18th  ot  January,  I  have  received  your  several  letters  of  the  11th  and  14th  of 
November  1803. 

As  you  will  receive  this  from  the  hands  of  Mr.  Monroe,  I  refer  to  him  for  full  information  relative  to  our  internal 
affairs  generally,  arid,  in  particular,  to  the  violation  of  our  right  of  deposite  at  New  Orleans,  with  the  impressions 
and  proceedirigs  which  have  resulted  from  it. 

In  his  hands,  also,  are  the  commission  and  instructions  in  which  he  is  joined  with  youi'self,  to  treat  with  the  French 
Government  for  an  enlargement  of  our  rights  and  our  security  in  the  southwestern  neighborhood  of  the  United  States. 
These  documents,  with  the  communications  and  explanations  which  Mr.  Monroe  will  be  able  to  add,  will  put  you 
in  full  possession  of  the  subject. 

The  negotiation  to  be  opened  will  bring  the  disposition  and  views  of  the  French  Government  to  a  test.  If  it 
should  meet  the  negotiation  in  a  proper  spirit,  and  with  a  just  estimate  of  the  real  inteiests  of  France,  not  only  a 
favorable  issue  may  be  expected,  but  it  will  be  proper  for  you  to  avail  yourself  of  the  occasion,  to  insist  on  a  prompt 
and  complete  fulfilment  of  the  convention,  so  long  delayed  on  that  side,  but  which  was  so  readily  and  so  liberally 
executed  on  ours;  and  on  a  fair  discharge  of  the  pecuniary  engagements  of  every  description,  to  the  citizens  of  the 
United  States. 

The  occasion  may  be  proper,  also,  for  obtaining  satisfaction  to  Captains  Rodgers  and  Davidson  fur  the  outrages 
committed  on  them  in  St.  Domingo.  The  death  of  Geneial  Le  Clerc  will  have  lessened  the  influence  of  his  con- 
nexion with  the  subject,  in  obstructing  a  just  consideration  of  it. 

A  return  to  your  representations  on  the  subject  of  the  French  navigation  laws,  may  be  equally  recommended  by 
the  occasion.  Although  the  present  session  of  Congress,  like  the  last,  will  pass  over  without  any  countervailing 
regulations  here,  it  cannot  be  doubted  that  the  discriminations  made  by  France,  with  a  view  to  exclude  our  shipping 
from  a  fair  share  in  the  freight  of  our  own  productions,  will,  and  can  be  effectually  counteracted  by  the  United  States, 
if  not  corrected  by  herself.  Should  a  disposition  appear  to  take  up  the  whole  subject  of  commerce  between  the  two 
countries,  with  a  view  to  conventional  regulations  on  just  principles,  the  President  authorizes  you  to  express  a  like 
disposition  in  the  Government  of  the  United  States.  But  he  prefers  for  the  discussions,  this  p'lace  to  Paris,  for  the 
double  reason  that  the  requisite  commercial  information  could  be  more  readily  gained  here  than  there,  and  that  a 
French  negotiator  might  here  be  more  easily  and  fully  impressed  witii  the  importance  of  our  commerce  to  France, 
than  could  be  done  at  Paris.  Mr.  Otto,  it  is  presumed,  would  not  be  an  unfavorable  minister  for  such  a  business; 
and  may,  if  the  French  Government  incline,  bring  with  him  the  necessary  authorities  and  instructions  for  entering 
upon  it. 

If,  instead  of  these  friendly  sentiments  and  purposes,  which  may  be  improved  into  a  solid  and  satisfactory  adjust- 
ment of  the  mutual  interests  of  the  two  nations,  the  French  Government  should  betray  a  settled  repugnance  to  just 
arrangements  with  the  United  States;  and,  above  all,  if  it  should  manifest  or  betray  a  hostile  spirit  towards  tliem. 
or  be  found  to  meditate  projects  inconsistent  with  their  rights,  and,  consequently,  leading  to  a  rupture,  not  a  moment 
is  to  be  lost  in  forwarding  the  information,  in  order  that  the  measures,  both  external  and  internal,  adapted  to  such  a 
state  of  things,  may  be  seasonably  taken. 

I  have  the  honor,  &c. 


R.  R.  LiviNGSTo.v,  Esq.,  &c. 


JAMES  MADISON. 


Extract: — Mr.  Madison,  Secretary  of  State,  to  James  Monroe. 

Department  of  State,  March  2,  1803. 
Sir: 

You  will  herewith  receive  two  cominissions  with  the  correspondent  instructions,  in  which  you  are  associated 
as  minister  plenipotentiary  and  extraordinary  to  the  French  republic  and  to  His  Catholic  Majesty;  together  with 
the  respective  letters  of  credence  to  those  Governments. 

Your  mission  to  Madrid  will  depend  on  the  event  of  that  to  Paris,  and  on  the  information  there  to  be  acquired. 
Should  the  entire  cession  in  view  be  obtained  from  the  French  republic,  as  the  assignees  of  Spain,  it  will  not  be  ne- 
cessary to  resort  to  the  Spanish  Government.  Should  the  whole  or  any  part  of  the  cession  be  found  to  depend,  not 
on  the  French  but  on  the  Spanish  Government,  you  will  proceed  to  join  Mr.  Pinckney  in  the  recpiisite  negotiations 
with  the  latter.  Although  the  United  States  are  deeply  interested  in  the  complete  success  of  your  mission,  the 
Floridas,  or  even  either  of  them,  without  the  island  of  New  Orleans,  on  proportionate  terms,  will  be  a  valuable 
acquisition. 


I  have  the  honor,  &c. 
James  Monroe,  Esq..  &c. 


JAMES  MADISON. 


Mr.  Livingston  to  Mr.  Madison. 

Paris,  March  3,  1805. 
Dear  Sir: 

You  will  receive,  with  this,  duplicates  of  two  letters  which  contain  a  general  statement  of  our  affairs  here. 
This  is  merely  to  inform  you  that  I  have  received  your  letter  of  the  18th  of  January,  in  which  you  notify  me  of  Mr. 
Monroe's  appointment.  I  shall  do  every  thing  in  my  power  to  pave  the  way  for  him;  and  sincerely  wish  his  mission 
may  be  attended  with  the  desired  effect.  It  will,  however,  cut  oti'  one  resource  on  which  I  greatly  relied;  because 
I  had  established  a  confidence  which  it  will  take  Mr.  Monroe  some  time  to  inspire.  Enclosed  is  a  letter  addressed 
to  the  First  Consul  himself,  and  sent  him  before  I  heard  of  Mr.  Monroe's  appointment.    The  minister  told  me  yes- 
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terday  that  I  should  have  an  aiisuer  to  it  iti  lew  days.  V/hat  that  answei-  will  be  I  know  not:  but  I  have  been  inde- 
fatitfable  in  my  applications  to  every  body  who  will  probably  be  consulted  on  this  subject.  When  1  arrived  here  I 
found  Louisiaiia'a  very  favorite  object.  Some  books  were  published  representing  it  as  a  paradise.  I  think  I  have  greatly 
aided  in  dispelling  this  mania;  and.  had  the  Floridas  been  granted,  and  the  necessary  powers  given  to  me,  I  believe 
that  something  might  have  been  eftected:  because  at  this  moment  there  is  not  a  man  about  the  court  but  inclines  to 
our  iile'as  upon  the  subject.  The  Floridas  are  still  in  the  liandi  of  Spain.  I  have  explained  the  cause  in  my  last: 
and  not  knowing  how  far  we  might  succeed  in  our  negotiations,  or  what  sacrifices  you  wo\dd  make,  I  have  tliought 
it  best  to  use  every  exertion  with  the  Spanish  ambassador  and  the  British  minister  to  obstruct  that  negotiation. 

The  person  of  whom  you  speak  may  be  able  to  give  you  information  as  to  the  expedition:  because  he  had  passed  as 
an  impuitant  inhabitant  of  the  island,  and  the  General,  &c.  relied  upon  his  aid  in  their  money-making  plans.  I  am 
much  surprised,  however,  that  he  should  talk  of  the  designs  of  this  court,  the  price,  &c.;  because  these  he  must 
have  derived  from  his  imagination  only:  :is  he  had  no  means  of  seeing  any  body  here  that  could  give  him  the  least 
information  on  those  subjects.  I  mention  this  that  the  President  may  not  place  any  sort  of  reliance  upon  what  he 
receives  through  that  channel,  except  as  it  respects  General  Victor  iiersonally;  who,  I  will  venture  to  say,  knows  him- 
self less  aboutwhat  passes  here  than  you  do:  and  even  this  information  he  must  receive  with  some  grains  of  allow- 
ance, as  the  gentleman  has  a  pretty  warm  imagination,  and  is  liable  to  be  deceived. 

The  armament  is  still  ice-bound  in  Holland. 

I  am,  sir,  &c. 

ROB.  R.  LIVINGSTON. 

Hon.  James  Madison,  Secretary  of  Slale. 

[Referred  to  in  Mr.  Livingston's  despatch  of  March  Ti,  1803.] 
.Vr.  Livingiton  to  Citizen  Bonaparte,  First  Coiuid  of  France  and  President  of  the  Italian  republic,  dated 

Paris.  February  27,  1803. 
Citizen  First  Consul  and  PitEsinExx: 

Though  I  am  satisfied  that  my  notes  to  the  Minister  of  Exterior  Relations  have  been  truly  represented  to  you. 
yet  as,  in  the  immense  variety  of  important  objects  that  occupy  your  time  and  attention,  they  may  have  escaped  your 
memory,  I  cannot  justify  myself  to  my  Government  without  making  every  eft'ort  to  bring  them  under  your  view; 
since  I  consider  the  object  of  them  as  too  closely  connected  with  that  harmony  which  cannot  be  indiflerent  to  two 
countries  whose  physical  and  political  relations  enable  them  to  be  nnitually  serviceable  to  each  other.  And  I  find 
that  it  has  not  been  unusual,  u|)on  great  occasions,  for  the  ministersof  foreign  Powers  to  address  themselves  directly 
to  you.  This  I  prefer  to  do  by  letter,  rather  than  by  personal  conference,:  as  well  because  I  considered  it  as  more 
saving  of  your  time,  as  because"!  feared  that  my  imperfect  knowledge  of  the  French  language  would  have  prevented 
me  from  expressing  myself  with  the  clearness  1  might  wish. 

I  pass  over,  citizen  First  Consul,  a  variety  of  circumstances  of  minor  importance,  and  which,  without  being 
useful  to  France,  serve  to  ili  stress  the  commerce  and  the  mercantile  citizens  of  the  United  States,  which  have,  at 
different  times,  been  represented  to  the  .Minister  for  Foreign  Afiiiirs.  and  othei-s  of  your  ministers,  without  having 
hitherto  met  with  the  attention  they  merited.  I  presume,  when  a  negotiation  shall  be  set  on  foot  for  the  arrangements 
on  great  points,  these  smaller  ones  will  meet  with  little  difficulty. 

The  claims  of  the  American  citizens  against  the  Government  of  France,  are  so  well  founded  that  no  administra- 
tion that  ever  prevailed  in  France  has  refused  to  recognize  them;  and  even  after  the  debts  of  the  citizens  of  Fi-ance 
were  reduced  by  the  law  of  'Jl  Frimaire,  year  6,  the  Government  declared  that  those  due  to  foreigners  were  not 
compriseii  in  the  regulation:  for  this  obvious  reason,  doubtless,  that  they  were  not  to  be  benefited  by  the  revolution, 
and  that  those  only'would  be  justly  charged  with  the  expenses  to  wdKun  the  advantages  vyere  to  result;  and  they 
.accordingly  reported,  that  a  large  sum  should  be  applied  to  the  discharge  of  the  demands  of  foreigners;  who  were  only- 
deprived  of  the  benefit  of  the  report  by  the  change  that  was  afterwards  effected  in  the  constitution.  In  this  report, 
France  pursued  the  example  of  good  I'ailli  set  by  the  United  States  of  America,  v\ho,  in  the  fiscal  arrangements, 
which  necessity  compelled  them  to  adopt,  respected  the  rights  of  foreigners,  and  paid  tlieir  contracts,  with  the  most 
scrupulous  exactitude,  in  specie,  while  tlieir  own  citizens  were  c(mipelle(l  to  acquiesce  in  those  arrangements  which 
the  general  interest  of  their  country  (in  whose  prosperily  they  were  benefited)  rendered  necessary. 

If,  sir,  the  validity  of  claims  could  be  testeil  either  by  the  advantages  received  by  the  debtor,  or  the  loss  sustained 
by  the  creditor,  none  can  stand  upon  stronger  ground  than  those  of  American  citizens  against  France.  They  are 
chietly  founded  upon  contracts,  for  articles  of  the  first  necessity,  furnished  when  they  were  most  needed,  and  when 
the  want  of  them  would  have  plunged  France  in  the  utmost  distress.  They  were  furnished,  too,  at  the  greatest  risk 
to  the  proprietor,  and  to  so  little  comparative  advantage  to  the  furnisher,  that  those  who,  either  from  political  mo- 
tives, or  from  juster  combination,  carried  similar  commodities  to  Britain  or  neutral  ports,  have  been  enriched,  while 
those  whose  enthusiasm  in  (he  cause  of  France  led  them  to  seek  her  harbors  will,  d"  strictly  p:iid  their  capital  and 
interest,  be  barely  snatched  Irom  ruin.  It  was  this  predilection,  too,  in  favor  of  France,  that  furnished  Britain  with 
a  pretence  to  commit  those  depredations  on  our  commerce,  by  which  it  so  materially  suffered,  but  which,  indeed, 
ever  attentive  to  the  preservation  of  her  interest  in  "the  United  States,  she  is,  of  late,  very  amply  compensating  by 
full  payment  of  principal,  interest,  and  damages,  for  any  illegal  capture  made  during  the  war:  while  compensation 
for  those  which  fell  under  that  desciiption  in  France  have,  in  a  great  measure,  been  given  up  by  the  late  convention; 
and  that  due  for  the  remaining  few,  wliicli  ought  to  have  been  satisfied  by  that  treaty,  have  been  eluded  by  some 
very  extraordinary  decisions  of  the  Council  of  Prizes,  or  by  that  delay  which  all  tlie  claims  of  American  citizens  have 
liiiherto  met  with. 

liut,  citizen  First  Consul,  it  is  not  now  necessary  to  state  the  justice  of  Vnierican  claims:  this  has  been  solemnly 
recognizetl  by  a  treaty  which  expressly  stipulates  for  their  payment,  andjdistinguislies  the  claims  of  American  citi- 
zens fnjm  those  of  every  other  nation.  This  treaty  had  been  carried  into  effect  in  the  Ignited  .States,  the  Government 
of  which,  not  allowing  themselves  to  doubt  the  good  faith  of  France,  paid  into  the  hands  of  the  agent  of  France,  and 
upon  his  application,  a  very  considerable  sum  of  money,  even  before  it  couhl  be  strictly  claimed  under  the  treaty,  and 
at  the  moment  when  her  own  citizens  were  entitled  to  a  considerable  balance  from  France;  listening,  in  this  transac- 
tion, only  to  those  sentiments  of  good  will  which  infiuence  the  conduct  of  the  present  Government  of  the  United 
States  towards  France,  and  to  her  wish  to  aid  her  military  operations. 

There  may  be  cases,  citizen  First  Consul,  in  which  the  necessities  of  a  nation  may  compel  her  to  leave  the  obliga- 
tions of  a  treaty  unfulfilled;  but,  after  the  fiattering  picture  which  is  daily  exhibited  of  the  prosperity  of  France,  1 
trust  that  no  such  necessity  exists  here:  but.  were  it  otherwise,  I  am  persuaded  that  you  will  think  that  the  nation 
who  pleads  her  necessities  for  the  breach  of  her  treaties  cannot,  with  honor,  avail  licrselt  of  advantages  to  be  drawn 
from  those  treaties. 

France  would  never  have  permitted  her  minister  to  claim  a  payment  under  the  treaty,  if  she  had  not  determined 
also,  on  her  part,  to  pay  all  that  was  due  from  her  in  virtue  of  it. 

Your  signature,  citizen  First  Consul,  the  attention  you  manisfesfed  to  remove  ambiguities,  by  the  form  under 
which  you  were  pleased  to  ratify  it  give  a  peculiar  weight  to  the  treaty,  because  they  show  thatit  was  naturally  examin- 
ed by  you.  and  iiot  piissed  over  in  the  hurry  of  other  business.  But,  sir,  the  receiving  money  under  it  is  such  a 
consummation  of  the  act,  as  would  make  it  criminal  in  me  to  doubt  your  nllimate  inlention  to  lullil  it. 

If,  sir,  juslice,  if  good  faith,  and  those  considerations  of  magnaniiniiy  winch  inlluence  gieat  nations,  urge  the  im- 
mediate I'ulfilinent  of  the  treaty,  the  wisdom  of  the  provision  which  slipiihues  for  the  discharge  of  the  tlebt  is 
evinced  by  its  being  more  consistent  even  with  the  pecuniary  interest  of  France  to  make  the  fullest  payment  under 
it,  than  it  would  have  been  to  have  cancelled  the  debt  by  the  treaty.  How  early,  and  how  happily,  soever  the  war 
may  ternfinate  in  the  islands,  it  will  take  many  years  before  this  capital  is  restored,  and  the  waste  of  war  repaired. 
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During  the  whole  of  this  period  very  considerable  supplies  must  be  obtained  from  tiie  United  States.  Let  them 
stand  at  the  moderate  sum  of  twenty  millions  annually.  This  must  be  paid  either  in  specie  shi|)ped  Iriun  France, 
or  by  credits  obtained  in  the  United  States.  The  interest  of  money,  as  apiilied  to  any  improvement  in  ajriculture 
or  manufactures  in  France,  is  at  least  worth  eight  percent.;  the  loss  upon  the  Freiicb  coin  shipped  to  the  United 
States,  is  not  less  than  two  and  one-half  per  ceHt.,  the  risk  or  insurance  two  and  one-hall,  the  time  the  money  must 
be  unemployed  before  it  is  shipped  in  its  transit  and  in  America,  will  average  about  >ix  numths;  which  makes,  at 
the  rate  of  eight  per  cent,  interest,  four-  per  cent.:  these  difteient  sums  make  the  loss  upon  the  shipment  of  money 
to  America  not  less  than  nine  percent.  This,  upon  twenty  millions,  is  one  nnllion  eight  hundred  thousand, 
whereas,  the  American  debt,  principal  and  interest,  computing  it  at  twenty  millions,  if  funded,  would  (Uily  require 
one  million  to  discharge  the  interest;  and  in  case  this  debt  was  funded,  it  would  be  nnneces>aiy  to  sliipany  money: 
for,  in  that  case,  the  credit  of  France  would  be  so  firmly  established,  that  money  might  be  obtained  in  any  part  ot 
America  for  Government  bills,  at  the  current  rate  of  exchange,  which  is  generally  in  favor  of  the  commercial 
nations  of  Europe,  but  would,  in  no  event,  amount  to  more  than  three  per  cent.;  upim  which,  supposing  the  bills  were 
drawn  at  sixty  days,  France  would  receive  an  actual  profit  to  more  than  this  amount  in  the  use  of  money  in  Ame- 
rica, many  month's  before  it  became  payable  in  France. 

But  this  consideration,  citizen  First  Consul,  is  trifling  when  compai-ed  to  the  advantage  France  would  derive 
from  keeping  her  money  at  home,  where  it  is  so  much  needed  to  invigorate  her  commerce  and  manufactuies,  and 
from  the  facilities  that  payments  made  here  to  American  merchants  would  afford,  in  the  extension  of  their  commerce 
with  France;  notwithstanding  the  loss  that  the  American  creditor  wouki  sustain  by  receiving  stock  instead  of 
money,  after  so  many  years  of  delay,  yet.  accommodating  themselves  to  the  circumstances  of  the  nation,  they  would 
readily  acquiesce  in  accepting  that  species  of  payment,  if  none  more  advantageous  can  be  conveniently  offered  by 
the  Government.  Nor  can  I,  citizen  First  Consul,  see  but  one  possible  objection  to  placing  the  American  debt 
upon  the  five  per  cent,  stock;  the  trifling  intei'est  can  certainly  be  no  consideration,  unless  the  Government  bhould 
apprehend  a  depression  of  the  stock  by  the  quantity  of  American  debt  that  their  necessities  may  induce  them  to 
throw  into  the  market.  But,  sir,  this  may  be  easily  guarded  against,  if  some  plan  should  be  adopted,  which,  having 
a  reference  to  Louisiana,  may  render  the  United  States  debtors  to  France  for  a  greater  amount  than  what  is  due  to 
their  citizens;  in  which  case,  I  am  prepared  to  enter  into  stipulations  for  such  provisions  as  will  prevent  any  possible 
depression  of  the  French  funds.  Or  if,  citizen  First  ("onsul,  you  should  not  think  it  proper  to  treat  upon  the  af- 
fairs of  Louisiana,  as  having  any  reference  to  this  object,  still  it  will  be  easy  (by  compelling  the  American  creditors 
to  subscribe,  in  the  name  of  some  trustee  that  shall  be  appointed  by  their  minister,)  to  prevent  any  sale  of  the  stock 
they  hold,  under  a  limited  price,  or  within  a  limited  time. 

The  next  object  that  has  awakened  the  sensibilities  of  the  United  States  is,  the  change  that  is  about  to  take 
place  in  the  situation  of  Louisiana,  heightened,  as  they  are,  by  the  silence  which  the  Governments  of  France  and 
.Spain  have  observed,  and  still  observe,  with  respect  to  their  treaty,  and  the  rights  that  the  United  States  claim,  and 
have  long  exercised,  at  New  Orleans.  I  have  pressed  the  minister  to  some  pointed  declaration  on  the  subject  ot 
our  right  of  depot  at  New  Orleans,  on  the  limits  as  settled  witii  Spain,  and  on  the  navigation  of  the  Mississippi;  for 
though  it  necessarily  follows  that  those  rights  cannot  be  injured  by  a  change  of  jurisdiction,  yet  it  would  have  been 
highly  satisfactory  to  the  United  States  to  have  received  some  such  assurances  upon  these  subjects  as  would  have 
shown  that  the  treaty  between  them  and  Spain  was  cleat  ly  understood,  and  served  to  overawe  such  of  the  officers  of 
Government  as.  emboldened  by  their  distance  from  ihe  sovereign,  might  act  from  their  own  impressions.  A  recent 
event,  citizen  First  Consul,  has  demonstrated  the  extreme  sensibility  of  the  United  States  on  this  subject.  The 
Intendant  of  New  Orleans  having  thought  it  proper  to  withdraw  the  right  of  depot,  secured  to  the  citizens  of  the 
United  States  by  the  treaty  of  Madrid,  a  spirit  of  resentment  lias  been  manifested  from  one  end  of  the  Union  to  the 
other,  and  nothing  but  the  interposition  of  the  Spanish  minister,  the  disavowal  of  the  act  by  theXiovernor  of  New 
Orleans,  and  the  extreme  solicitude  of  the  American  Government  to  avoid  every  thing  which  might  have  a  tendency 
to  interrupt  the  harmony  which  at  present  so  happily  subsists  between  the  United  States  and  every  Power  in  Europe, 
could  have  prevented  an  immediate  recurrence  to  arms;  nor  am  I  now  without  apprehensions  that,  if  nothing  is  done  to 
calm  their  anxiety  before  the  season  for  bringing  down  the  produce  of  the  country  occurs,  the  Government  will  be 
compelled  to  follow  the  impulse  of  the  people.  Under  these  circumstances,  citizen  First  Consul,  it  cannot  appear 
improper,  prizing,  as  I  do,  the  connexion  between  our  respective  countries,  to  press  for  some  such  explicit  and  eai  iy 
declaration  on  the  subject  of  our  rights  as  will  serve  to  calm  the  anxiety  of  the  United  States-  Should  the  agents 
of  France,  who  are  to  take  possession  of  the  colony,  continue  the  regulations  in  the  face  of  the  treaty  which  they 
may  find  established  by  the  Spanish  Intendant,  a  fatal  blow  will  be  struck  at  the  future  peace  and  harmony  of  both 
countries.  That  I  may  not  intrude  too  far  upon  your  patience,  I  will  merely  take  the  liberty  to  transport  such 
loose  hints  as  you  may  possibly  think  might  be  improved  into  some  arrangements,  alike  useful  to  France  and 
the  United  States,  should  you  deem  it  proper  to  appoint  some  person  to  treat  with  me  on  this  subject.  But.  in  the 
mean  time,  as  the  moments  are  precious,  and  the  United  States  will  suffer  extremely  in  their  commeice,  if  the  of- 
ficers of  France,  who  are  directed  to  take  possession,  sliould  not  be  explicitly  instructed  to  respect  the  right  of  navi- 
gation and  depot  claimed  by  the  United  States,  I  must  earnestly  solicit  some  treaty,  explanatory  ofjhe  terms  on 
which  France  has  received  the  cession  of  Louisiana  from  Spain,  and  recognizing  the  rights  of  the  United  States. 
Should  you,  citizen  First  Consul,  voluntarily  add,  as  an  expression  of  your  good  will,  provisionally,  in  case  the  ces- 
sion of  the  Floridas  should  be  completed,  a  grant  to  the  United  States  of  the  free  passage  through  the  rivers  Mobile 
and  Pensacoja,  together  with  a  right  of  depot  at  their  mouths,  you  would,  while  you  were  serving  the  commerce  of 
France,  confer  an  obligation  on  the  United  States  that  would  greatly  tend  to  strengthen  the  bands  of  fiiendship  be- 
tween the  allied  nations.  For  though  the  commerce  of  these  rivers  is,  at  present,  very  insignificant,  yet,  at  some 
futtire  period,  when  the  country  settles,  it  may  become  more  important;  and,  in  the  mean  time,  the  cession  would 
derive  considerable  value  from  the  evidence  it  would  afford  to  the  United  States  of  your  IViendly  disposition. 

That  France  will  never  derive  any  advantages  from  the  colonization  of  New  Orleans  and  Ihe  Floridas,  is  fairly 
tobe  presumed,  from  their  having  been  possessed,  for  more  than  a  century  past,  by  three  ditterent  nations. 
While  the  other  colonies  of  these  nations  were  increasing  rapidly,  these  have  always  remained  weak  and  languid, 
and  an  expensive  burthen  to  the  possessor.  Even  at  this  moment,  with  all  the  advantages  that  New  Orleans  has 
derived  from  foreign  capital,  and  an  accession  of  inhabitants  from  the  United  States,  which  has  brought  its  tree  popu- 
lation to  about  seven  thousand  souls,  the  whole  of  the  inhabitants  east  of  the  Mississippi  does  not  more  than  double 
that  number;  and  those,  too,  are,  fur  the  most  part,  poor  and  miserable;  and  there  are  physical  reasons  that  must 
for  ever  render  them  inadequate  to  their  own  support,  in  the  hands  of  any  European  nation.  They  are,  however, 
important  to  the  United  States,  because  they  contain  the  mouths  of  some  of  their  rivers,  which  must  make  them  the 
source  of  continual  disputes.  The  interest  that  the  United  States  attach,  citizen  First  Consul,  to  your  friendship, 
and  the  alliance  of  France,  is  the  principal  cause  of  their  anxiety  to  procure  your  consent  to  their  accession  of  that 
country,  and  of  the  sacrifices  that  they  are  willing  to  make  to  attain  it.  They  consider  it  as  the  only  possible  ground 
of  collision  between  nations  whom  so  many  other  interests  unite.  I  cannot,  then,  citizen  First  Consul,  but  express 
my  doubt  of  any  advantage  to  be  derived  to  France  from  the  retaining  of  that  country  in  it.s  whole  extent;  and  I 
think  I  could  shov,-  that  her  true  interest  would  lead  her  to  make  such  cessions  out  of  them  to  the  United  States,  as 
would  at  once  aflord  supplies  to  her  islands,  without  draining  the  money  of  France,  and  rivet  the  friendship  of  the 
United  States,  by  removing  .all  ground  of  jealousy  relative  to  a  country  of  little  value  in  itself,  and  which  will  be 
perpetually  exposed  to  the  attacks  of  her  natural  enemy,  as  well  from  (Janada  as  by  sea. 

Should  this  idea  not  be  so  fortunate  as  to  meet  your  approbation,  there  are  still  a  variety  of  views  in  which,  by  a 
partial  cession,  permanent  commercial  advantages  in.ay  be  acquired:  but  it  would  be  to  intrudetoo  much  upon  your 
time  to  detail  them  heie;  deeming  them  more  proper  subjects  lor  discussion,  if  you  should  think  it  proper  to  render 
them  the  objects  of  a  treaty. 

Permit  me,  citizen  First  Consul,  before  I  conclude,  to_ mention  a  circumstance  which  embraces  the  interest  both 
of  France  and  the  United  States,  and  that  of  humanity.  The  savaMs  on  the  cast  side  of  the  Mississippi  are  nume- 
rous and  brave;  considerable  sums  of  money  are  annually  expended  by  Spain  in  purchasing  their  friendship.    Should 
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these  supplies  be  witliliehl,  iliiougli  neglect  or  misarplication,  a  universal  massacre  of  all  the  planters  will  ensue. 
Their  detarhi'd  situation  renders  it  impossible  to  protect  them.  I  am  the  more  emboldened  in  making  this  observa- 
tion, ii(im  the  interest  the  I'nited  States  have  in  turning  your  attention  to  this  object;  since,  shouhl  tliis  melancholy 
event  take  iilace,  malignity,  or  those  whose  negligence  or  infidelity  may  have  occasioned  it,  will  not  fail  to  impute 
t  to  the  intiigues  of  the  United  States. 

I  pray  you.  citizen  First  Consul,  to  pardon  the  length  of  this  letter,  wliicli  you  will  have  the  goodness  toattribute 
to  my  extreme  anxiety  to  remove  all  causes  of  dispute  between  France  and  the  country  I  represent,  and  to  my  con- 
viction that  some  early^and  elfectual  arrangements  ai-e  necessary  to  pi-event  those  that  already  exist  from  growii  g  to 
an  alarming  height.  No  evil  can  possibly  arise  from  empowering  the  minister,  or  such  other  person  as  you  shall 
please,  to  ti-eat  with  me  on  the  subject  of  New  Orleans;  since  even  the  appointment  itself  will  have  a  conciliatory 
appearance,  and  you,  citizen  First  Consul,  will  govern  the  negotiation,  in  which,  I  trust,  nothing  will  be  proposed, 
on  my  part,  that  will  not  be  equally  benelicial  to  both  France  and  the  United  States. 

I  have  the  honor,  citizen  Firbt  Consul,  to  reiriain,  with  the  most  pi'ofound  respect"and  the  highest  consideration, 
your  most  obedient,  humble  servant, 

ROBERT  L.  LIVINGSTON. 


77ie  'Secretary  of  Stale  to  Messrs.  Livingston  and  Monroe. 
[general  instructions.] 

Gentlemen:  Department  of  State.  Marcli  -2,  1803. 

You  will  herewith  receive  a  commission  and  letters  of  credence,  (Uie  of  you  as  minister  plenipotentiary,  the 
other  as  minister  extraordinary  and  plenipotentiary,  to  treat  with  the  Government  of  the  Fiench  republic  on  the 
s!ibject  of  the  Mississippi,  and  the  territories  eastward  thereof,  and  without  the  limits  of  the  United  States.  The 
object  in  view  is  to  procure,  by  just  and  satislactory  arrangements,  a  cession  to  the  United  Slates  of  New  Orleans 
and  of  West  and  East  Florida,  or  as  much  thereof  as  the  actual  proprietor  can  be  prevailed  on  to  part  with. 

The  French  lepublic  is  understood  to  have  become  the  proprietor,  by  a  cession  from  Spain,  in  the  year .  of 

New  Orleans,  as  part  of  Louisiana,  if  not  of  the  Floiidas  also.     If  the  Floridas  should  not  have  been  then  included 
ill  the  cession,  it  is  not  improbable  that  they  will  have  been  since  added  to  it. 

It  is  foreseen  that  you  may  have  considerable  dithculty  in  overcoming  the  repugnance  and  the  prejudices  of  the 
French  Government  against  a  transfer  to  the  United  States  of  so  important  a  part  of  the  ac(iuiaition.  The  apparent 
solicitude  and  exertions,  amidst  many  embarrassing  circumstances,  to  carry  into  etfect  the  cession  made  to  the 
French  republic:  the  reserve  so  long  used  on  this  subject  by  the  French  Government,  in  its  communications  with 
the  minister  of  the  United  States  at  Paris,  and  the  declar.Uion  finally  made  by  the  French  Minister  of  Foreign 
Relations,  that  it  was  meant  to  lake  possession  before  any  overtures  from  the  United  States  would  be  discussed, 
show  the  importance  which  is  attached  to  the  territories  in  question.  Oa  the  other  hand,  as  the  United  States  have 
the  strongest  motives  of  interest,  and  of  a  pacific  policy,  to  seek  by  just  means  the  establishment  of  the  Mississippi, 
down  to  its  mouth,  as  their  boundary,  so  there  are  considerations  which  urge  on  France  a  concurrence  in  so  natural 
and  so  convenient  an  arrangement. 

Notwithstanding  the  cii-rumslances  which  have  been  thought  to  indicate,  in  the  French  Government,  designs  of 
unjust  encroachment,  and  even  direct  hostility,  on  the  United  Stales,  it  is  scarcely  jiossible  to  reconcile  a  policy  of 
that  sort  with  any  motives  which  can  be  presumed  to  sway  either  the  Government  or  the  nation.  To  say  nothing  of 
the  assurances  given  both  by  the  French  minister  at  Paris,  and  ijy  the  Spanish  minister  at  Madrid,  that  the  cession 
by  Spain  to  France  was  undeistooil  to  carry  with  it  all  the  cimditions  stiiiulated  by  the  Ibrmer  to  the  United  States, 
the  manifest  tendency  of  hostile  measures  against  the  United  States  to  connect  their  councils  and  their  colossal 
growth  with  the  great  and  formidable  rival  ol  France,  can  neither  escape  her  discernment,  nor  be  disregarded  by 
her  prudence,  and  might  alone  be  expected  to  produce  very  diti'erent  views  in  Ihe  Government. 

On  the  suppositicui  that  the  French  Government  does  not  mean  to  force  or  to  court  war  with  the  United  States, 
but,  on  the  contrary,  that  it  sees  the  interest  which  France  has  in  cultivating  theii'  neutrality  and  amity,  the  dangers 
to  so  desirable  a  relation  between  the  two  countries  which  lurk  under  a  neighborhood  modified  as  is  that  of  Spain  at 
present,  must  have  great  weight  in  leconnnending  the  change  which  you  will  have  to  propose.  'I'liese  dangers  have 
been  always  sufficiently  evident;  and  have,  moreover,  been  repeatedly  suggested  by  collisions  between  the  stipu- 
lated rights  or  reasonable  expectations  of  the  United  Stales  and  the  Spanish  jurisdiction  atNew  Orleans.  But  they 
have  been  brought  more  strikingly  into  view  by  the  late  proceeding  of  the  iiitendant  at  that  place.  The  sensibility 
and  unanimity  in  our  nation,  uhich  have  appeared  on  this  occasion,  must  convince  France  that  friendship  and  peace 
with  us  must  be  precarious  until  the  Mississippi  shall  be  made  the  boundary  between  the  United  States  and  Loui- 
siana; and  counequently  render  the  present  moment  favorable  to  tiie  object  with  which  you  are  charged. 

The  time  chosen  for  the  experiment  is  pointed  out  also  by  other  important  considerations.  The  instability  of  the 
peace  of  Europe,  ihe  attitude  taken  by  Great  Britain,  ihe  languishing  stale  of  tlie  F^rench  finances,  and  the  absolute 
necessity  of  either  abandoning  the  West  India  Islands,  or  oi'  sending  lliither  large  armaments  at  great  expense,  all 
c(mtribule  at  the  present  crisis  to  prepare  in  the  French  Government  a  disposition  to  listen  to  an  arrangement  which 
will  at  once  dry  up  one  source  of  foreign  controversy,  and  furnish  some  aid  in  struggling  with  internal  embarrass- 
ments. It  is  to  be  added,  tluit  the  overtures  committed  lo  you  coincide  in  great  measure  with  the  ideas  of  the  per- 
son through  wliom  the  letter  of  the  President,  of  April  .SO.  1802,  was  conveyed  to  Mr.  Livingston,  and  who  is 
presumed  to  have  gained  some  insight  into  the  present  sentiments  of  the  French  cabinet. 

Among  the  considerations  which  have  led  the  French  Government  into  the  project  of  regaining  Irom  Spam  the 
province  of  Louisiana,  and  which  you  may  find  it  necessary  to  meet  in  your  discussions,  the  following  suggest 
themselves  as  highly  probable. 

1st.  A  jealousy  of  the  Atlantic  Slates,  as  leaning  lo  a  coalition  with  Great  Britain  not  consistent  with  neutrality  and 
amity  towards  France,  and  a  belief  that,  by  holding  the  key  lo  the  commerce  of  the  Mississippi,  she  will  be  able  to 
command  the  interests  and  attachments  of  the  ^\'estern  portion  of  ihe  United  Slates,  and  thereby  either  control  the 
Atlantic  portion  also,  or,  if  that  caniuil  be  done,  to  seduce  the  former  into  a  separate  Government,  and  a  close  al- 
liance with  herself. 

In  each  of  these  |iar!iculars,  the  calculation  is  founded  in  error. 

It  is  not  true  that  the  Atlantic  States  lean  towards  any  connexion  with  Great  Britain  iiiconsisfeiit  with  then- 
amicable  relations  to  France.  Their  dispositions  and  their  interests  equally  prescribe  to  them  amity  and  impartiality 
to  both  of  those  nations.  If  a  departure  from  this  simple  and  salutary  line  of  policy  should  lake  place,  the  causes 
of  it  will  be  found  in  the  unjust  or  unfriendly  coiuluci  ('xperienced  from  one  or  other  of  them.  In  general,  it  niay  be 
remarked,  that  there  are  as  many  points  on  which  the  interests  and  views  of  the  United  States  and  of  Great  Britain 
may  not  be  thought  to  coincide,  as  can  be  discovered  in  relation  to  France.  If  less  liarnioiiy  and  confidence  should. 
Therehue.  prevail  between  France  and  the  United  States,  than  may  be  maintained  between  Great  Britain  and  tlie 
United  States,  the  dirt'ei  eiice  will  lie,  not  in  the  wan  tot  motives,  drawn  from  the  mutual  advantage  of  the  two  nations, 
but  in  the  want  of  fa\or;ible  dispositions  in  the  (iovernmenis  of  one  or  other  of  them.  That  the  blame,  in  this  respect, 
will  not  justly  fall  en  the  Government  of  the  United  Stales,  is  sufficiently  demonstrated  by  the  mission,  ami  tlie 
objects  with  whieh  you  are  now  charged. 

Tlie  French  (Government  is  not  less  mistaken,  ifit  supposes  that  the  Western  part  of  the  United  Stales  can  be 
withdrav/n  fiom  their  present  union  with  the  Atlantic  part  into  a  separate  Government,  closely  allied  with  France. 

Our  Western  fellou  -cilizens  are  bound  lo  the  Union,  not  only  by  the  ties  of  kindred  and  alicction,  which  for  a 
long  time  will  <!erive  strength  from  the  slieam  of  emigration  peopling  that  res,ion,  but  by  two  consideialions  which 
iiow  from  clear  and  es'^ential  interests. 
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One  of  these  considerations  is,  the  passage  through  the  Athintic  ports  of  the  t'oieigii  meichantlise  consumed  by 
the  Western  inhabitants,  and  the  payments  thence  made  to  a  treasury,  in  which  tiiey  would  lose  their  participation 
by  erecting  a  separate  Government.  The  bulky  productions  ot'the  WL'stern  country  may  continue  to  pass  down 
the  Mississippi;  but  the  difficulties  of  the  ascending  navigation  of  that  liver.  however  fiee  it  may  be  made,  will 
cause  the  imports  for  consumption  to  pass  through  the  Atlantic  States.  This  is  the  course  through  which  they  are 
now  received;  nor  will  the  impost  to  which  they  will  be  subject  change  the  course,  even  if  the  passage  up  the  Mis- 
sissippi should  be  duty  free.  It  will  not  equal  the  <litt'erence  in  the  trcight  through  the  latter  channels.  It  is  true 
that  mechanical  and  other  improvements  in  the  navigation  of  the  .Mississippi  may  lessen  the  labor  and  expense  of 
ascending  the  stream;  but  it  is  not  the  least  probable,  that  sayings  of  this  sort  will  keep  pace  with  the  improvements  in 
canals  and  roads,  by  which  the  present  course  of  imports  will  be  favored.  I^et  it  be  added,  that  the  loss  of  the  con- 
tributions thus  made  to  a  foreign  treasury  would  be  accompanied  with  the  necessity  of  providing,  by  less  convenient 
revenues,  for  the  expense  of  a  separate  Government,  and  of  the  defensive  precautions  required  by  the  change  of 
situation. 

The  other  of  these  considerations  results  from  the  insecurity  to  which  the  trade  from  the  Mississippi  would  be 
exposed  by  such  a  revolution  in  the  western  part  of  the  United  States.  A  connexiDO  of  the  Western  people,  as 
a  separate  State,  with  France,  implies  a  connexion  between  the  Atlantic  States  and  Great  Hritain.  It  is  found, 
from  long  experience,  that  France  and  Great  Britain  are  nearly  half  their  time  at  war.  The  case  wduld  be  the  same 
with  their  allies.  During  nearly  one-half  the  time,  therefore,  the  trade  of  the  Western  country  from  the  Mississippi 
■would  have  no  protection  but  that  of  France,  and  would  suftt^r  all  the  interruptions  which  nations  having  the  com- 
mand of  the  sea  could  inflict  on  it. 

It  will  be  the  more  impossible  for  France  to  draw  the  Western  country  under  her  influence,  by  conciliatory  regu- 
lations of  the  trade  through  the  Mississippi;  because  regulations  which  would  be  regaided  by  her  as  liberal,  and 
claiming  returns  of  gratitude,  would  be  viewed  on  the  other  side  as  falling  short  of  justice.  If  this  should  not  be  at 
first  the  case,  it  soon  would  be  so.  The  Western  people  believe,  as  do  their  Atlantic  brethren,  that  they  have  a  natu- 
ral and  indefeasible  right  to  trade  freely  through  the  Mississippi.  They  are  conscious  of  their  power  to  cnfoi-ce  this 
right  against  any  nati(m  whatever.  With  these  ideas  in  their  minds,  it  is  evident  that  France  will  not  be  able  to 
excite  either  a  sense  of  favor,  or  of  fear,  that  would  establish  an  ascendancy  over  them.  On  the  contrary,  it  is  more 
than  probable,  that  the  different  views  of  their  respective  rights  would  quickly  lead  to  disappointments  and  disgusts 
on  both  sides,  and  thence  to  collisions  and  controversies  fatal  to  the  harmony  of  the  two  nations.  To  guard  against 
these  consequences  is  a  primary  motive  with  the  United  States  in  wishing  the  arrangement  proposed.  As  France 
has  equal  reasons  to  guard  against  them,  she  ought  to  feel  an  equal  motive  to  concur  in  the  arrangement. 

Secondly.  The  advancement  of  the  commerce  of  France,  by  an  establishment  on  the  Mississippi,  has,  doubtless, 
great  weight  with  the  Government  in  espousing  this  project.  • 

The  commerce  through  the  Mississippi  will  consist,  first,  of  that  of  the  United  States;  second,  of  that  of  the  adja- 
cent territories  to  be  acquired  by  France. 

The  first  is  now,  and  must  for  ages  continue,  the  principal  commerce-  As  far  as  the  faculties  of  France  will 
enable  her  to  share  in  it,  the  article  to  be  proposed  to  her.  on  the  part  of  the  United  States,  on  that  subject,  promises 
every  advantage  she  can  desire.  It  is  a  fair  calculation  that,  under  the  proposed  arrangement,  her  commercial 
opportunities  would  be  extended  rather  than  diminished:  inasmuch  as  our  present  right  of  deposite  gives  her  the 
same  competitors  as  she  would  then  have,  and  the  effect  of  the  more  rapid  settlement  of  the  Western  country,  conse- 
quent on  that  arrangement,  would  proportionally  augment  the  mass  of  commerce  to  be  shared  by  her. 

The  other  portion  of  commerce,  with  the  exception  of  the  island  of  New  Orleans,  and  the  contigimus  ports  of 
West  Florida,  depends  on  the  territory  westward  of  the  Mississippi.  With  respect  to  this  portion,  it  will  be  little 
affected  by  the  cession  desired  by  the  United  States.  The  footing  proposed  for  her  commerce,  on  the  shore  to  be 
ceded,  gives  it  every  advantage  she  could  reasonably  wish,  dui-ing  a  period  within  which  she  will  be  able  to  provide 
every  requisite  establishment  on  the  right  shore,  which,  accordin"  to  the  best  information,  possesses  the  same  facili- 
ties for  such  establishments  as  are  found  on  the  island  of  New  Orleans  itself.  These  circumstances  essentially  dis- 
tinguish the  situation  of  the  French  commerce  in  the  Mississippi,  after  a  cession  of  New  Orleans  to  the  United 
States,  from  tJie  situation  of  the  commerce  of  the  United  States,  widiout  such  a  cession;  their  rightof  deposite  being 
so  much  more  circumscribed,  and  their  territory  on  the  Mississippi  not  reaching  low  enough  for  a  commercial  es- 
tablishment on  the  shore,  within  their  present  limits. 

There  remains  to  be  considered  the  commerce  of  the  ports  in  the  Floridas.  With  respect  to  this  branch  the 
advantages  which  will  be  secured  to  France  by  the  proposed  arrangement  ought  to  be  satisfactory.  She  w  ill  here 
also  derive  a  greater  share  from  the  increase  which  will  be  given,  by  a  more  rapid  settlement  of  a  fertile  territory,  to 
the  exports  and  imports  through  those  ports,  than  she  would  obtain  from  any  restrictive  use  she  could  make  of  those 
ports  as  her  own  property.  But  this  is  not  all.  The  United  States  have  a  just  claim  to  the  use  ctf  the  rivers  which 
pass  from  their  territories  through  the  Floridas.  They  found  their  claim  on  like  principles  with  those  which  sup- 
ported their  claim  to  the  use  of  the  Mississippi.  If  the  length  of  these  rivers  be  not  in  the  same  proportion  with  that 
of  the  Mississippi,  the  difference  is  balanced  by  the  circumstance  that  both  banks  in  the  former  case  belong  to  the 
United  States. 

With  a  view  to  permanent  harmony  between  the  two  nations,  a  cession  of  the  Floridas  is  particularly  to  be  de- 
sired, as  obvkating  serious  controversies  that  might  otherwise  grow  even  out  of  the  regulations,  however  liberal  in 
the  opinion  of  France,  which  she  may  establish  at  the  mouths  of  those  rivers.  One  of  the  rivers,  the  Mobile,  is  said  to 
be  at  present  navigable  for  four  hundred  miles  above  the  thirty-first  degree  of  north  latitude,  and  the  navigation  may 
no  doubt  be  opened  still  further.  On  all  of  them,  the  country  within  the  boundary  of  the  United  States,  though  other- 
wise between  that  and  the  sea,  is  fertile.  Settlements  on  it  are  beginning:  and  the  people  have  already  called  on 
the  Government  to  procure  the  proper  outlets  to  foreign  markets.  The  President,  accordingly,  gave,  some  time  ago, 
the  proper  instructions  to  the  minister  of  the  United  States  at  Madrid.  In  fact,  our  free  communication  with  the 
sea  through  those  channels  is  so  natural,  so  reasonable,  and  so  essential,  that,  eventually,  it  must  take  place;  and 
in  prudence,  therefore,  ought  to  be  amicably  and  effectually  adjusted  without  delay. 

Third.  A  further  object  with  France.may  be,  to  form  a  colonial  establishment  having  a  convenient  relation  to 
her  West  India  Islands,  and  forming  an  independent  source  of  supplies  for  them. 

This  object  ought  to  weigh  but  little  against  the  cession  we  wish  to  obtain,  for  two  reasons:  first,  because  the 
country  which  the  cession  will  leave  in  her  hands  on  the  right  side  of  the  Mississippi  is  capable  of  employing  more 
than  all  the  faculties  she  can  spare  for  such  an  object,  and  of  yielding  all  the  supplies  which  she  could  expect  or  wish 
from  such  an  establishment:  second,  because  in  times  of  general  peace  she  will  be  sure  of  receiving  whatever  supplies 
her  islands  may  want,  from  the  United  States,  and  even  through  the  Mississippi,  if  more  convenient  to  her;  because, 
in  time  of  peace  with  the  United  States,  though  of  war  with  Great  Britain,  the  same  sources  will  be  open  to  hei-, 
whilst  her  own  would  be  interrupted;  and  because  in  case  of  war  with  tlie  United  States,  which  is  not  likely  to 
happen  without  a  concurrent  war  with  Great  Britain,  (the  only  casein  which  she  could  need  a  distinct  fund  of 
supplies,)  the  entire  command  of  the  sea,  and  of  the  trade  through  the  Mississippi,  would  be  against  her,  and  would 
cut  off' the  source  in  question.  She  would  consequently  never  need  the  aid  of  her  new  colony,  but  when  she  could 
make  little  or  no  use  of  it. 

There  may  be  other  objects  with  France  in  the  projected  acquisition;  but  they  are  probably  such  as  would  be 
either  satisfied  by  a  reservation  to  herself  of  the  country  on  the  right  side  of  the  Mississippi,  or  are  of  too  subordinate 
a  character  to  prevail  against  the  plan  of  adjustment  we  have  in  view,  in  case  other  difficulties  in  the  way  of  it  can 
be  overcome.     The  principles  and  outlines  of  this  plan  are  as  follows,  viz: 

Article  1.  France  cedes  to  the  United  States  torever  the  territory  east  of  the  river  Mississippi,  comprehending 
the  two  Floridas,  the  island  of  New  Orleans,  and  the  islands  lying  to  the  north  and  east  of  that  channel  of  the  said 
river,  which  is  commonly  called  the  South  Paos,  together  with  all  such  other  islands  as  appertain  to  cither  West  or 
East  Florida;  France  reserving  to  herself  all  her  territory  on  the  west  side  of  the  Mississippi. 
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Art.  2.  The  boundary  between  the  territory  ceded  and  reserved  by  France,  shall  be  a  continuation  of  that 
already  defined  above  the  tiiirty-tirst  degree  of  north  latitude,  viz:  the  middle  of  the  channel  or  beil  of  the  river 
through  the  >aid  .Smith  Paos  to  the  sea.  'Fhe  navigation  of  the  river  Mississippi  in  its  whole  breadth  from  its  source 
to  theoceaii.  and  m  all  itj  passages  to  and  from  the  same  shall  be  equally  free  and  common  to  citizens  of  the  United 
States  and  of  the  rrciicli  republic. 

Art.  3.  The  vessels  and  citizens  of  the  French  republic  may  exercise  commerce  to  and  at  such  places  on  their 
respective  shores  below  the  said  thirty-first  degree  of  north  latitude  as  may  be  allowed  for  that  use  by  the  parties 
to  their  respective  citizens  and  vessels.  And  it  is  agreed  that  no  other  nation  shall  be  allowed  to  exercise  com- 
merce to  or  at  the  same  or  any  other  place  on  either  shoi-e,  below  the  said  thirty-first  degree  of  latitude.  For  the  term 
often  years,  to  be  computed  from  the  exciiange  of  the  ratifications  hereof,  the  citizens,  vessels,  and  merchandises 
of  the  United  States,  and  of  France,  shall  be  subject  to  no  other  duties  on  their  respective  shores  below  the  said 
thirty-first  degree  ot  latitude,  than  are  imposed  on  their  own  citizens,  vessels,  and  merchandises.  No  duty  what- 
ever shall,  after  the  expiration  often  years,  be  laid  on  articles  the  growth  or  inaniiracture  of  the  United  States,  or 
of  the  ceded  territory,  expiirled  through  the  Mississippi  in  French  vessels;  so  long  as  such  articles  so  exported  in 
vessels  of  the  United  States  shall  be  exempt  from  duty:  nor  shall  French  vessels  exporting  such  articles  even  after- 
wards be  subject  to  pay  ;i  higher  duty  than  vessels  of  the  United  States. 

Art.  4.  I'lie  citizens  of  France  may,  for  the  term  of  ten  years,  deposit  tlieir  efi'ects  at  New  Orleans,  and  at 
such  other  places  on  the  ceded  shore  of  the  Mississippi,  as  are  allowed  for  the  commerce  of  the  United  States,  with- 
out paying  any  other  duty  than  a  lair  price  for  the  hire  of  stores. 

Art.  5.  In  the  ports  and  commerce  of  West  and  East  Florida,  France  sliall  never  be  on  a  worse  footing  than 
the  most  favored  nation:  and  lor  the  term  of  ten  years  her  vessels  and  merchandise  shall  be  subject  therein  to  no 
higiier  duties  than  are  paid  by  tliose  of  the  United  States.  Articles  of  the  growth  or  manufacture  of  the  United 
States,  and  of  the  ceded  territory,  exported  in  French  vessels  from  any  port  in  the  West  or  East  Florida,  shall  be 
exempt  fniin  duty  as  long  as  vessels  of  the  United  States  shall  enjoy  this  exemption. 

.\rt.  G.   The  United  States,  in  consideration  of  the  cession  of  territory  made  by  this  treaty,  shall  pay  to  France 

millions  of  livres  tournois,  in  the  manner  following,  viz:     Tliey  shall  pay millions  of  iivres  tournois 

iniiuediately  on  the  exchange  of  the  ratifications  hereol:  they  shall  assume,  in  such  order  of  priority  as  the  Govern- 
ment of  the  United  States  may  approve,  the  payment  of  claims  which  have  been  or  may  be  acknouledged  by  the 
French  republic  to  be  due  to  American  citizens,  or  so  much  thereof  as,  witli  the  payment  to  be  made  on  the  exchange 

of  ratifications,  will  not  exceed  the  sum  of ;  and  in  case  a  balance  shmild  remain  due  after  such  payment  and 

assumption,  the  same  shall  be  paid  at  the  end  of  one  year  from  the  final  liquidatiim  of  the  claim  hereby  assumed, 
which  shall  be  iiayable  in  three  equal  annual  payments,  the  first  of  which  is  to  take  place  one  year  after  the 
exchange  ofralifications,  w  they  shall  bear  interest,  at  the  rate  of  six  per  cent,  per  annum,  from  fhe  dates  of  such  in- 
tended payments,  until  they  shall  be  ilischarged.  All  the  above-mentioned  payments  shall  be  made  at  the  Treasury 
of  the  LnKed  State.s,  and  at  the  rate  of  one  dollar  and  ten  cents  lor  every  six  livres  tournois. 

Art.  7.  To  incorporate  the  inhabitants  of  the  hereby  ceded  territory  with  the  citizens  of  the  United  States  on 
an  equal  footing,  being  a  provision  which  cannot  now  be  made,  it  is  to  be  expected,  from  the  character  and  policy  of  the 
United  States,  that  such  incorporation  will  take  place  without  unnecessary  delay.  In  the  mean  time  they  shall  be 
secure  in  their  persons  and  pro|ierty,  and  in  the  free  enjoyment  of  their  religion. 

Observations  ontheplun. 

1st.  As  fhe  cession  to  be  made  by  Fiance  in  this  case  must  rest  on  the  cession  made  to  her  by  Spain,  it  might  be 
proper  that  Spain  should  be  a  party  to  the  transaction.  'I'he  objections,  however,  to  delay,  require  that  nothing 
more  be  asked  on  our  part  than  either  an  exhibition  and  recital  ol'  the  treaty  between  France  and  Spain,  or  an 
engagement  on  the  part  of  France,  that  the  accession  of  Spain  will  be  given.  Nor  will  it  be  advisable  to  insist  even  on 
this  much,  if  attended  u'ith  difficulty  ordelay,  unless  there  be  ground- to  suppose  that  Spain  will  contest  the  validity 
of  the  transaction. 

■2(1.  The  plan  takes  for  granted,  also,  that  the  treaty  of  1795,  between  the  United  States  and  Spain,  is  to  lose  none 
of  its  fiirce  in  behalf  of  the  Ibrmer,  by  any  transactions  whatever  between  the  latter  and  France.  No  change,  it  is 
evident,  will  be,  orcr.n  be  admitted  to  be  produced  in  that  treaty  or  in  the  arrangements  carried  into  efiect  under  it, 
further  than  it  may  be  superseded  by  stipulations  between  the  United  States  and  France,  who  will  stand  iu  the 
place  of  Spain.  It  will  not  be  amiss  to  insist  on  an  express  recognition  of  this  by  Fiance  as  an  effectual  bar  against 
pretexts  of  any  sort,  not  compatible  with  the  stipulations  of  Spain. 

3d.  The  first  of  the  articles  proposed,  in  defining  the  cessimi,  refers  to  the  south  pass  of  the  Mississippi,  and  to 
the  islands  north  and  east  of  that  channel.  As  this  is  the  most  navigable  of  the  several  channels,  as  well  as  the 
most  direct  course  to  the  sea,  it  is  expected  that  it  will  not  be  objected  to.  It  is  of  the  greater  importance  to  make  it 
the  boundary,  because  several  islands  will  be  thereby  acquired,  one  of  which  is  said  to  command  this  channel,  and  to 
be  alreatly  fortified.  The  article  expressly  includes  also  the  islands  appertaining  to  (he  Floridas.  To  this  there  can 
be  no  objection.  The  islands  within  six  leagues  of  the  sliiu'e  are  the  subject  of  a  Uritish  proclamation  in  the  year 
17(i3,  subsequent  to  the  cession  of  the  Floridas  to  Great  Urilain  by  France,  wiiieh  is  not  known  to  iiave  ever  been 
called  in  (luestion  by  either  France  or  Spain. 

The  second  article  requires  no  particular  observations. 

Article  three  is  one  whose  import  maybe  expected  to  undergo  the  severest  scutiny.  The  modification  to  be 
desired  is  (hat  which,  whilst  it  provides  for  the  interests  of  the  United  States,  will  be  acceptable  to  France,  and 
will  give  no  just  ground  of  complaint  and  the  least  of  discontent  to  Great  Ijiitain. 

The  presMit  form  of  the  article  ought,  and  probably  will  be,  satisfactory  to  France:  first,  because  it  secures  to  her 
all  the  commercial  advantages  in  the  river  which  she  can  well  desire;  secondly,  because  it  leaves  her  free  to  contest 
the  mere  navigation  of  the  river  by  Great  Britain,  without  the  consent  of  France. 

The  article,  also,  in  its  present  form,  violates  no  right  of  Great  Britain,  nor  can  she  reasonably  expect  of  the 
United  Slates  lliat  they  will  contend,  beyond  tlieir  obligation,  for  her  interest,  at  the  expense  of  their  own.  As  far 
as  Great  Britain  can  claim  the  use  of  the  river  under  her  treaties  with  us,  or  by  virtue  of  contiguous  territory,  the 
silence  of  the  article  on  that  subject  leaves  the  claim  iinaflccted.  As  fir  again  as  she  is  entitled,  under  the  treaty  of 
1731,  to  the  use  of  our  bank  of  the  Mississippi  above  the  thirty-first  degree  of  north  latitmle,  her  title  v.ill  be  equally 
entire.  The  article  stipulates  against  her  only  in  its  exclusion  of  her  commerce  from  the  bank  to  be  ceded  below  our 
present  limils.  To  this  she  cannot  of  right  object.  First,  because  the  territory  not  belonging  to  the  United  States 
at  the  date  of  our  treaty  with  lier  is  not  included  in  its  stipulations.  Secondly,  because  the  privileges  to  be  enjoyed  by 
France  are  for  a  consideration  which  Great  Britain  has  iivit  given  and  cannot  give.  Thirdly,  because  the  exolusion  in 
this  ca-e  being  a  condition  on  which  the  territory  will  be  ceded  and  accepted,  the  right  to  conimiinicate  the  privilege  to 
Great  Britain  will  never  have  been  vested  in  the  Unileil  States.  But  although  these  reasons  fully  justify  the  article 
in  its  relation  to  Great  Britain,  it  will  be  advisable,  before  it  be  proposed,  to  feel  the  pulse  of  the  French  Government 
with  respect  to  a  stipulation,  that  each  of  the  parties  may,  without  the  consent  of  the  oilier,  admit  whomsoever  it 
pleases  to  navigate  the  river  and  trade  with  their  respective  shores  on  tlie  same  terms,  as  in  other  parts  of  France 
and  the  L'nited  States,  and  as  far  as  the  disposition  ol  lli.it  Go\ernment  will  concur,  to  vary  the  proposition  accord- 
ingly. It  is  not  probable  that  this  concurrence  will  be  given;  but  the  trial  to  obtain  it  will  iiot  <mly  manifest  a 
friendly  regard  to  the  wishes  of  Great  Britain,  and.  if  .-ucces.^ful,  furnish  a  future  price  for  privileges  within  lier 
grant,  but  is  a  jnsi  attention  to  the  interests  of  our  Western  lelUnv  citizens,  whose  commerce  will  not  otlierw  ise  be 
on  an  equal  looting  witli  lliat  of  the  Atlantic  States. 

Should  Fiance  not  only  refuse  any  such  change  in  the  article,  but  insist  on  a  recognition  of  her  right  to  exclude 
all  nations  other  than  the  United  Stales  from  navigating  the  .Missis>ippi.  it  may  be  oljserved  to  her  iliat  a  positive 
stipulation  to  that  ertl'ct  might  subject  us  to  the  charge  of  intermeddling  with  and  prejudging  questions  existing 
merely  between  her  and  Great  Britain;  that  the  silenceof  the  article  is  sufficient;  that. as  Gieatliritain  never  asserted 
a  claim  on  this  subject  against  Spain,  it  is  nut  to  be  prcBumed  that  she  will  assert  it  against  France,  im  her  taking  the 
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place  of  Spain:  that,  if  ilie  claim  sliouki  be  as^ei-tei!,  the  treaties  between  the  United  States  and  Great  Britain  will 
have  no  cunnexiun  with  it,  the  United  States  having,  in  tluise  treaties,  given  their  sepaiate  consent  only  to  the  use 
of  the  river  by  Great  Britain,  leaving  her  to  seek  whatever  other  consent  may  be  necessary. 

If,  notwithstanding  such  expostulations  as  tiiese.  France  ^hall  inflexibly  insist  on  an  express  recognition  to  the 
above  etTect,  it  will  be  better  to  acquiesce  ,in  it.  than  to  lose  the  oppoitunily  of  fixing  an  arrangement  in  other 
respects  satisfactory:  taking  care  to  put  the  reccgnition  into  a  form  not  inconsistent  with  our  treaties  with  Great 
Britain,  or  with  an  explanatory  ai-ticle  that  may  nut  improbably  be  desiieil  by  her. 

In  truth,  it  must  be  admitted,  that  France,  holdingjonebank,  may  exclude  trom  the  use  of  the  river  any  nation  not 
more  connected  with  it  by  territory  than  Great  Britain  is  understood  to  be.  As  a  river  where  both  its  banks  are 
owned  by  one  nation  belongs  exclusively  to  that  nation,  it  is  clear  that,  when  the  teriitory  on  one  side  is  owned  by 
one  nation,  and  on  the  other  side  by  another  nation,  the  river  belongs  equally  to  both,  in  exclusion  of  all  others. 
There  are  two  modes  by  which  an  equal  right  may  be  exercised;  the  one  :by  a  negative  in  each  on  the  use  of  the 
river  by  any  other  nation,  except  the  joint  pnjprietor:  the  other  by  allowing  eachlo  grant  the  use  of  the  river  to 
other  nations,  with  the  consent  of  the  joint  proprietor.  The  latter  mode  would  be  preferable  to  the  United  States. 
But  if  it  be  found  absolutely  inadmissible  to  France,  the  former  must,  in  point  of  expediency,  since  it  may  in  pui;;t 
of  right,  be  admitted  by  the  United  States.  Great  Britain  will  have  the  less  reason  to  be  dissatisfied  on  this  account, 
as  slie  has  never  asserted  against  Spain  a  right  of  entering  and  navigating  the  Mississippi,  nor  has  either  ,-he  or  the 
United  States  ever  founded  on  the  treaties  between  them  a  claim  to  the  interposition  of  the  other  party  in  any  respect, 
although  the  river  has  been  constantly  shut  against  Great  Britain  Irom  the  year  1783  to  the  present  moment,  and  was 
not  opened  to  the  United  States  until  1795.  the  year  of  their  treaty  with  Spain. 

It  is  possible,  also,  that  France  may  refuse  to  the  United  States  the  same  crjmmercial  use  of  her  stores,  as  she  will 
require  for  herself  on  those  ceded  to  the  United  States.  In  this  case,  it  will  be  better  to  relinquish  a  reciprocity 
than  to  frustrate  the  ne&itiation.  If  the  United  States  held  in  their  own  right  the  shuie  to  be  ceded  tri  them,  the 
commercial  use  of  it  allowed  to  France  would  render  a  reciprocal  use  of  her  shore  by  the  United  States  an  irulis- 
pensable  condition.  But  as  France  may,  il  she  chooses,  reserve  to  herself  the  commercial  use  of  the  ceded  shore 
as  a  condition  of  the  cession,  the  claim  of  the  United  States  to  the  like  use  of  her  shore  would  not  be  supported  by 
the  principle  of  reciprocity,  and  may,  theiefore,  witlinut  violating  that  principle,  be  waved  in  the  transaction. 

The  article  limits  to  ten  years  the  equality  of  French  citizens,  vessels,  and  merchandises,  with  those  ol'  the  United 
States:  should  a  longer  period  be  insisted  on,  it  may  be  yielded.  The  limitati(jn  may  even  be  stiuck  out,  if  made 
essential  by  France;  but  a  limitation  in  this  case  is  so  desirable,  that  it  is  to  be  particularly  pressed,  and  the  shorter 
the  period  the  better. 

Art.  4.  The  right  of  deposite.  provided  for  in  this  article,  will  accommodate  the  commerce  of  France  to  and  from 
her  own  side  of  the  river,  until  an  emporium  shall  be  established  on  that  side,  which  it  is  well  known  will  admit  of 
a  convenient  one.  The  right  is  limited  to  ten  years,  because  such  an  establishment  may  within  that  period  be 
forme<l  by  her;  should  a  longer  period  be  required,  it  may  be  allowed,  especially  as  the  use  of  such  a  deposite  would 
probably  fall  within  the  general  regulations  of  our  commerce  there.  At  the  same  time,  as  it  \vill  be  better  that  it 
should  rest  on  our  own  regulations  than  on  a  stipulation,  it  will  be  properto  insert  a  limitation  of  time,  if  France  can 
be  induced  to  acquiesce  in  it. 

Art.  5.  This  article  makes  a  reasonable  provision  for  the  commerce  of  France  in  the  ports  of  West  and  East 
Florida.  If  the  limitation  to  ten  years  of  its  being  on  the  same  footing  with  that  of  the  United  States  should  form 
an  insuperable  objection,  the  term  may  be  enlarged;  but  it  is  much  to  be  wished  that  the  privilege  may  not  in  this 
case  be  made  perpetual. 

Art.  6.  The  pecuniary  consideration  to  be  offered  for  the  tei-ritories  in  question  is  stated  in  the  sixth  article:  you 
will  of  course  favor  the  United  States  as  much  as  possible,  both  in  the  amount  and  modifications  of  the  payments. 
There  is  some  reason  to  believe  that  the  gross  sum  expressed  in  the  article  has  occurred  to  the  French  Government, 
and  is  as  much  as  will  be  finally  insisted  on:  it  is  possible  that  less  may  be  accepted,  and  the  negotiation  ought  to 
be  adapted  to  that  supposition.  Should  a  greater  sum  be  made  on  ultimatum  on  the  part  of  Fiance,  the  President 
has  made  up  his  mind  to  go  as  far  as  fifty  millions  of  livres  tournois,  rather  than  lose  the  main  oliject.  Every  strug- 
gle, however,  is  to  be  made.against  such  an  augmentation  of  the  price,  that  will  consist  with  an  ultimate  acquiescence 
in  it. 

The  payment  to  be  made  immediately  on  the  exchange  of  ratifications  is  left  blank;  because  it  cannot  be  fore- 
seen either  what  the  gross  sum  or  the  assumed  debts  will  be,  or  how  far  a  reiluction  of  the  gross  sum  may  be 
influenced  by  the  anticipated  payments  provided  for  by  the  act  of  Congress  herewith  communicated,  and  by  the  au- 
thorization of  the  Presiuent  and  Secretary  of  the  Treasury  endorsed  thereon.  This  provision  has  been  made  with  a 
view  to  enable  you  to  take  advantage  of  the  urgency  of  the  French  Goveinment  for  money,  which  may  be  such  as  to 
overcome  their  repugnance  to  part  with  what  we  want,  and  to  induce  them  to  part  with  it  on  lower  terms,  in  case 
a  payment  can  be  made  before  the  exchange  of  ratifications.  The  letter  from  the  Secretary  (if  the  Treasury  to  the 
Secretary  of  State,  of  which  a  copy  is  herewith  enclosed,  will  explain  the  manner  in  which  this  advance  of  the  ten 
millions  of  livres,  or  so  much  thereof  as  may  be  necessary,  will  be  raised  most  conveniently  for  the  United  States. 
It  only  remains  here  to  point  out  tlie  condition  or  event  on  which  the  advance  may  be  made.  It  will  be  essential 
that  the  convention  be  ratified  by  the  French  Government  before  any  such  advance  be  made;  and  it  maybe  further 
required,  in  addition  to  the  stipulation  to  transfer  possession  of  the  ceded  teriitory  as  soon  as  possible,  that  the 
orders  for  the  purpose,  from  the  competent  source,  maybe  actually  and  immediately  put  into  your  hands,  it  will  be 
proper,  also,  to  provide  for  the  repayment  of  the  advances,  in  the  event  of  a  refusal  of  the  United  States  to  ratify  the 
convention. 

It  is  apprehended  that  the  French  Government  will  feel  no  repugnance  to  our  designating  the  classes  of  claims 
and  debts,  which,  embracing  more  equitable  considerations  than  the  rest,  we  may  believe  entitled  to  a  priority  of 
payment.     It  is  probable,  therefore,  that  the  clause  of  the  sixth  article,  refierring  it  to  our  discretion,  may  be  safely 
insisted  upon.     We  think  the  following  classification  such  as  ought  to  be  adopted  by  ourselves: 
First.   Claims  under  the  tounh  article  of  the  convention  of  September,  ISOO. 
Secondly.  Forced  contracts  or  sales  imposed  upon  our  citizens  by  French  authorities;  and. 
Thirdly.    Voluntary  contracts  which  have  been  sufl'ered  to  remain  unfulfilled  by  them. 

Where  our  citizens  have  become  creditors  of  the  French  Government  in  consequence  of  agencies  or  appoint- 
ments derived  from  it,  the  United  States  are  under  no  particular  obligation  to  patronize  their  claims,  and,  therefore, 
no  sacrifice  of  any  sort,  in  their  behalf,  ought  to  be  made  in  the  arrangement.  As  far  as  this  class  of  claimants  can 
be  embraced  without  embarrassing  the  negotiation,  or  influencing  in  any  respect  the  demands  or  expectations  of 
the  French  Government,  it  will  not  be  improper  to  admit  them  into  the  provision.  It  is  not  probable,  however, 
that  such  a  deduction,  from  the  sum  ultimately  to  be  received  by  the  French  Government,  will  be  permitted,  with- 
out some  equivalent  accommodation  to  its  interests,  at  the  expense  of  the  United  States. 

The  claims  of  Mr.  Beaunlapchais,  and  several  other  French  individuals,  on  our  Government,  founded  upon  anti- 
quated or  irrelevant  grounds,  although  they  may  be  attempted  to  be  included  in  this  negotiation,  have  no  connexion 
with  it.  The  American  Government  is  distinguished  for  its  just  regard  to  the  rights  of  foreigners,  and  does  not 
require  those  of  individuals  to  become  subjects  of  treaty  in  oriler  to  be  admitted.  Besides,  their  discussion  involves 
a  variety  of  minute  topics,  with  which  you  may  fairly  declare  yourselves  to  be  unacquainted.  Should  it  appear, 
however,  in  the  course  of  the  negotiation,  that  so  much  stress  is  laid  on  this  point,  that,  without  some  accommoda- 
tion, your  success  will  be  endangered,  it  will  be  allowable  to  bind  the  United  States  for  the  payment  of  one  million 
of  livres  tournois  to  the  representatives  of  Beaumarchais,  heretofore  deducted  from  his  accounts  against  them;  the 
French  Government  declaring  the  same  never  to  have  been  advanced  to  him  on  account  of  the  United  States. 

Article  7  is  suggested  by  the  respect  due  to  the  rights  of  the  people  inhabiting  the  ceded  territory,  and  by 
the  delay  which  may  be  found  in  constituting  theih  a  regular  and  integral  portion  of  the  Union.  A  full  respect  for 
their  rights  might  require  their  consent  to  the  act  of  cession;  and  if  the  French  Government  should  be  disposed  to 
concur  in  any  proper  mode  of  obtaining  it,  the  provision  would  be  honorable  to  both  nations.  There  is  no  doubt  that 
the  inhabitants  would  readily  agree  to  the  proposed  transfer  of  their  allegiance. 
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It  is  hoped  that  the  idea  of  a  guaranty  of  the  cnuntry  reserved  to  France  may  not  be  brought  into  the  negotia- 
tion. Should  France  propose  such  a  stipulation,  it  will  be  expedient  to  evade  it,  if  possible,  as  more  likely  to  be  a 
source  of  tlisagreeable  questions  between  the  parties,  concerning  the  actual  casus  fmleris,  {hem  of  real  advantage  to 
Fi-ance.  It  is  Hot  in  the  least  probable  that  Louisiana,  in  the  hands  of  that  nation,  will  be  attacked  by  any  other, 
whilst  it  is  in  the  relations  to  the  United  States  on  which  the  guaranty  would  be  founded:  whereas,  nothing  is  more 
probable  than  some  ditl'erence  of  opinion  as  to  the  circumstances  and  the  degree  of  danger  necessary  to  put  the 
stipulations  in  force.  There  will  be  the  less  reason  in  the  demand  of  such  an  article,  as  the  United  States  would, 
set  little  value  on  a  guaranty  of  any  part  of  their  territory;  and,  consequently,  there  would  be  no  just  reciprocity  ia 
it.  Should  France,  notwithstanding  these  considerations,  make  a  guaranty  an  essential  point,  it  will  be  better  to 
accede  to  it  than  to  abandon  the  object  of  the  negotiation;  mitigating  the  evd  as  much  as  possible,  by  requiring,  for 
the  frtS(W /rf(/eris,  a  great  and  manifest  danger  threatened  to  the  territoiy  guarantied,  and  by  substituting  for  an 
indetinite  succor,  or  even  a  ilefinite  succor,  in  military  force,  a  fixed  sum  of  uKuiey  payable  at  the  treasury  of  the 
United  States.     It  is  difficult  to  name  the  proper  sum  which  is  in  no  posture  of  the  business  to  be  exceeded,  but  it 

can  scarcely  be  presumed  that  more  than  about  dollars,  to  be  paid  annually  during  the  existence  of  the 

danger,  will  be  insisted  on.  Should  it  be  unavoidable  to  stipulate  troops  in  place  of  money,  it  will  be  prudent  to 
settfe  the  details  with  as  m\ich  (irecision  as  possible,  that  there  may  be  no  room  ibr  controversy,  either  with  France 
or  with  her  enemy,  on  the  fultilment  of  the  stipulation. 

The  instructions,  thus  far  given,  suppose  that  Fiance  may  be  willing  to  cede  to  the  United  States  the  whole  of 
the  island  of  New  Orleans,  and  both  the  Floridas.  As  she  may  be  inclined  to  dispose  of  a  part  or  parts,  and  of  such 
only,  it  is  proper  for  you  to  know  that  the  Floridas,  together,  are  estimated  at  one-lourth  the  value  of  the  whole 
island  of  New  Orleans,  and  East  Florida  at  one-half  that  of  West  Florida.  In  case  of  a  partial  cession,  it  is  ex- 
pected that  tlie  regulations  of  every  other  kind,  so  far  as  they  are  onerous  to  the  United  States,  will  be  more 
favorably  ilioditied. 

Should  France  refuse  to  cede  the  whole  of  the  island,  as  large  a  portion  as  she  can  be  prevailed  on  to  part  with 
may  be  accepted:  should  no  considerable  portion  of  it  be  attainable,  it  will  still  be  of  vast  importance  to  get  ajuris- 
diction  over  space  enough  for  a  large  commercial  town,  and  its  appurtenances,  on  the  bank  of  the  river,  and  as  little 
remote  from  the  mouth  of  the  river  as  may  be-  A  right  to  choose  the  place  would  be  better  than  a  designation  of  it 
in  the  treaty.  Should  it  be  impossible  to  procure  a  complete  jurisdiction  over  any  convenient  spot  whatever,  it  will 
only  remain  to  explain  and  improve  the  present  right  of  dcposite,  by  adding  thereto  the  express  privilege  of  holding 
real  estate  for  commercial  purposes,  of  providing  hospitals,  of  having  consuls  residing  there,  and  other  agents  who 
may  be  authori/.ed  to  authenticate  and  deliver  all  documents  reiiuisite  for  vessels  belonging  to,  and  engaged  in,  the 
trade  of  the  United  States,  to  and  from  the  place  of  deposite.  The  United  States  cannot  remain  satisfied,  nor 
the  AVestern  people  be  kept  patient,  under  the  restrictions  which  the  existing  treaty  with  Spain  authorizes. 

Should  a  cession  of  the  Floridas  not  be  attainable,  your  attention  will  also  be  due  to  the  establishment  of  suita- 
ble deposites  at  the  mouths  of  the  rivers  passing  from  the  United  States  through  the  Floridas,  as  well  as  of  the  free 
navigation  of  those  rivers  by  citizens  of  the  United  States.  What  has  been  above  suggested  in  relation  to  the  Mis- 
sissippi, and  the  deposites  on  its  banks,  is  applicable  to  the  other  rivers;  and  additional  hints  relative  to  them  all 
may  be  derived  from  the  letter,  of  which  a  copy  is  enclosed,  from  the  consul  at  New  Orleans. 

It  has  been  liuig  manifest  that,  whilst  the  injuries  to  the  United  States,  so  frequently  occurring  from  the  colonial 
officers  scattered  over  our  hemisphere  and  in  our  neighborhood,  can  only  be  repaired  by  a  resort  to  their  respective 
Governments  in  Europe,  it  will  be  impossible  to  guard  against  the  most  serious  inconveniences.  The  late 
events  at  New  Orleans  strongly  manifest  the  necessity  of  placing  a  power  somewhere  nearer  to  us  capable  of  cor- 
recting and  controlling  the  mischievous  proceedings  of  such  officers  towards  our  citizens;  without  which,  a  few 
individuals,  not  always  among  the  wisest  or  best  of  men,  may  at  any  time  threaten  the  good  understanding  of  the 
two  nations.  The  distance  between  the  United  States  and  the  old  continent,  and  the  mortifying  delays  ol  expla- 
nations and  negotiations  across  the  Atlantic  on  emergencies  in  our  neighborhood,  render  such  a  provision  indispen- 
sable; and  it  cannot  be  long  before  all  the  Governments  of  Europe,  having  American  colonies,  must  see  the  necessity 
of  making  it.     This  object,  therefore,  will  likewise  claim  your  special  attention. 

It  only  remains  to  suggest,  that,  considcring^thc  possibility  of  some  intermediate  violences  between  citizens  of 
the  United  States  and  the  French  or  Spaniards,  in  consequence  of  the  interruption  of  our  right  of  deposite,  and  the 
probability  that  considerable  damages  will  have  been  occasioned  by  that  measure  to  citizens  of  the  United  States, 
it  will  be  proper  that  indemnification  in  the  latter  case  be  provided  for,  and  that  in  the  former  it  shall  not  be  taken 
on  either  side  as  a  ground  or  pretext  for  hostilities. 

These  instructions,  though  as  full  as  they  could  be  conveniently  made,  will  necessarily  leave  much  to  your  dis- 
cretion. For  the  proper  exercise  of  it,  the  President  relies  on  your  information,  your  judgment,  and  your  fidelity 
to  the  interests  of  your  country. 

JAMES  MADISON. 


Extract: — James  Madison,  Secretary  of  State,  to  Charles  Pinckney,  minister  to  Spain. 

Department  of  State,  March  8,  1803. 

^in:  .  .  .  . 

My  last  letter  was  of  January  18.  Yours  since  received  are  of  the  Gth  and  2Sth  ot  November. 
Our  latest  authentic  information  from  New  Orleans  is  of  January  20.  At  that  date  the  eilict  of  the  Intendanl 
against  our  right  of  deposite  had  not  been  revoked,  although  the  letters  to  him  and  the  Governor  from  the  Spanish 
minister  here  had  been  previously  received.  And  it  appears  that  the  first  outrage  had  been  followed  by  orders  of 
the  most  rigid  tenor  against  every  hospitable  intercourse  between  our  citizens  navigating  the  river  and  the  Spanish 
inhabitants. 

This  continuation  of  the  obstruction  to  our  trade,  and  the  approach  of  the  season  for  carrying  down  the  Mis- 
sissippi the  expiMts  of  the  Western   country,  have  had  the  natural  effect  of  increasing  the  Western  irritation,  and 
emboldening  the  advocates  lor  an  immediate  redress  by  arms.     Among  the  papers  enclosed,  you  will  find  the  pro- 
positions moved  in  the  Senate  by  Mr.  Ross,  of  Pennsylvania.     They  were  debated  at  considerable  length,  and  with 
much  ardor,  and,  on  the  question,  had  eleven  votes  in  their  favor  against  fourteen.     The  resolutions  moved  by  Mr. 
lireckenridge,  and  which  have  passed  into  a  law,  will,  with  the  law  itsell,  be  also  found  among  the  enclosed  papers. 
These  proceedings  ought  more  and  more  to  c(Uivince  the  Spanish  Government  that  it  must  not  only  maintain  good 
faith  with  the  United  States,  but  must  add,  to  this  pledge  of  peace,  some  provident  and  effectual  arrangement,  as 
heretofore  urged,  for  controlling  or  correcting  the  wrongs  of  Spanish  ofiicers  in  America,  without  the  necessity  ot 
cressing  the  Atlantic  lor  the  purpose.     The  same  proceedings  will  show,  at  the  same  tnne,that,  with  proper  disposi- 
tions and  arrangements  on  the  part  of  Spain,  she  may  reckon  with  confidence  on  harmony  and  friendship  with  this 
country.     Notwithstanding  the  deep  stroke  made  at  our  rights  and  our  interests,  and  the  opportunity  given  for  self 
redress,  in  a  summary  manner,  a  love  of  peace,  a  respect  lor  the  just  usages  of  nations,  and  a  reliance  on  the  vol- 
untary justice  of  the  Spanish  Government,  have  given  a  preference  to  remonstrance,  as  the  first  appeal  on  the  occa- 
sion, and  to  negotiation  as  a  source  of  adequate  provisions  for  perpetuating  the  good  understanding  between  the  two 
nations;   the  measures  taken  on  the  proposition  of  Mi-.  I5reckenridge  being  merely  I  hose  of  ordinary  precaution, 
and  precisely  similar  to  those  which  accompanied  the  mission  of  Mr.  Jay  to  Great  Britain  in  1791.     Should  the  de- 
posite, however,  not  be  restored  in  time  for  the  arrival  ot   the  spring  craft,  a  new  crisis  will  occur,  which  it  is  pre- 
sumed that  the  Spanish  Government  will  have  been  stimulated  to  prevent,  by  the  very  heavy  claims  of'  indemnifi- 
cation to  which  It  would  be  otherwise  fairly  subjected.     The  Marquis  de  Casa  Yrujodoes  not  yet  despair  of  receiv- 
ing from  New  Orleans  favorable  answers  to  his  letters;  but  the  remedy  seems  now  to  be  more  reasonably  expected 
from  Madrid.     If  the  attention  of  the  Spanish  Government  should  not  have  been  sufiiciently  quickened  by  the  first 
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notice  of  the  proceeding,  from  its  own  officers,  we  hope  that  the  energy  of  your  interpositions  will  have  overcome  its 
tardy  habits,  and  have  produced  an  instant  despatch  uf  the  necessary  orders. 

Mr.  iMoiH'oe  was  to  sail  from  New  York  to  Havre  de  Grace  yesterday.  He  carries  with  him  the  instructions 
in  which  you  are  joined  with  him,  as  well  as  those  which  include  Mr.  Livingston. 

The  convention  signed  with  Spain  in  August,  though  laid  before  the  Senate  at  an  early  day,  had  no  question 
taken  on  it  till  the  close  of  the  session.  It  was  then  postponed  till  the  next  session,  which  is  to  commence  in  No- 
vember. More  than  a  majority,  but  less  tiian  two-thirds,  which  the  constitution  requires,  would  have  acquiesced  in 
the  instrument  in  its  present  form;  trusting  to  the  success  of  further  negotiations  tor  supplying  its  defects,  particu- 
larly the  omission  of  the  claims  founded  on  French  irregularities.  But  it  is  understood  that  it  would  have  been  a 
mere  acquiescence;  no  doubt  being  entertained  that  Spain  is  bound  to  satisfy  the  omitted  as  well  as  the  included 
claims.  In  explaining,  therefore,  the  course  taken  by  the  Senate,  which  mingles  respect  for  the  Spanish  Government 
with  a  cautious  regard  to  our  own  rights,  you  will  avail  yourself  of  the  opportunity  of  pressing  the  reasonableness 
and  the  sound  policy  of  remodelling  the  convention  in  such  a  manner  as  to  do  full  justice.  1  need  not  repeat  the 
observations  heretofore  made  on  the  Spanish  responsibility  for  the  conduct  of  French  citi/.eiis  within  Spanish  juris- 
diction; but  it  may  be  of  use  to  refer  you  to  the  enclosed  copy  of  a  royal  order,  issued  by  the  Spanish  Government, 
in  1799,  which  will  enable  you  to  remind  them  of  their  own  view  of  the  subject  at  that  time.  In  this  document  it  is 
expressly  declared  that  the  French  consular  jurisdiction  was  not  admitted,  and  that  French  consuls,  in  Spanish 
ports,  were  in  the  same  condition  as  those  of  every  other  nation.  After  such  a  declaration  against  the  authority  of 
French  consuls,  the  Spanish  Govennnent  would  be  chargeable  with  no  less  disrespect  to  the  French  republic  than 
to  itself,  in  saying  that  Spain  was  not  left  at  liberty  to  prevent  an  exercise  of  the  usurped  authority;  and,  if  at 
liberty,  she  is  indisputably  answerable  for  the  consequences  of  not  preventing  it. 

With  sentnnents,  &c. 


Charles  Pinckney,  Escj., 


B.  R.  Livingston  to  James  Madison,  Secretary  of  State. 


JAMES  MADISON. 


Patus,  March  11,  1803. 


Dear  Sir: 

I  have  a  few  days  since  written  to  you,  transmitting  a  letter  addressed  to  the  First  Consul:  for  though  I  had 
numerous  notes  and  observations  under  his  eye,  in  an  informal  way,  yet  I  have  reason  to  fear  that  what  I  wrote  to 
the  minister,  particularly  on  the  subject  of  the  debt,  had  npt  reached  him;  besides  that,  I  believed  that  he  could 
not  pass  over  a  more  direct  address  to  him  personally.  I  found,  upon  conversing  with  some  of  the  ministers  here, 
that  they  considered  my  direct  address  as  improper,  and  likely  to  offend  the  minister,  if  not  the  consul.  But  our 
situation  was  such  as  to  require  something  decisive;  and  as  I  daily  found  tlie  dispositions  of  M.  Talleyrand  were 
friendly  to  our  views,  I  promised  the  minister  to  write,  and  ottered  to  submit  my  letter  to  him  before  I  sent  it.  He 
was  pleased  with  this  mark  of  confidence,  and  promised  not  only  to  deliver  it,  but  to  support  my  application.  When 
I  showed  him  the  letter  he  seemed  to  think  that  all  relating  to  the  debt  was  hopeless.  I,  however,  could  not  abandon 
this  important  object,  but  immediately,  upon  sending  it.  took  care  to  have  that  part  of  it  supported  by  cdnsul  Le 
Brun,  who  has  the  principal  direction  of  the  aft'airs  of  finance,  with  whom  I  am  upon  a  very  friendly  footing,  and 
between  whom  and  my  friend  Marbois  there  is  a  family  connexion,  strengthened  by  the  marriage  ot  their  children. 
I  have  the  pleasure  to  enclose  you  the  answer  to  that  letter;  you  will  find  in  it  such  strong  and  such  satisfactory 
assurances  on  the  subject  of  the  debt,  as  I  think  gives  us  the  firmest  prospects  of  its  speedy  payment.  I  have 
thought  it  necessary  to  communicate  this  to  the  Americans  here,  in  order  to  prevent  their  parting  with  their  claims 
at  an  insignificant  price.  I  have,  also,  as  I  knew  that  this  account  would  reach  America  by  private  conveyances, 
before  you  could  communicate  it,  thought  it  proper  to  mention  it  generally  to  one  of  my  friends,  with  directions  to 
speak  of  it  publicly,  in  order  to  prevent  the  creditors  trom  suffering  by  the  speculations  of  those  who  were  in  the 
secret. 

I  told  you  that  M.  Talleyrand  had  assured  me  that  no  sale  would  be  heard  of.  You  will  find  a  passage  in  the 
note  which  was  doubtless  intended  to  convey  that  idea  in  very  strong  terms.  As  I  know  it  to  be  the  fixed  determi- 
nation of  this  Government  to  treat  only  in  America,  I  have  nothing  more  to  do  on  this  subject  than  to  endeavor  to 
get  the  right  of  depot  lett  upon  the  footing  it  was  till  your  negotiations  are  concluded.  'I'his  I  shall  endeavor  to 
eftect.  If,  upon  the  arrival  of  Mr.  Monroe,  he  can  suggest  any  thing  better.  I  shall  heartily  concur  with  him.  In 
treating  with  General  Bernadotte,  you  will  have  every  possible  advantage.  The  nearer  he  views  the  object,  the  less 
he  will  value  it.  His  dispositions  are  as  friendly  as  possible  to  our  Government  and  country;  and  his  ideas  relative 
to  our  coimexion,  and  the  little  importance  of  Louisiana,  exactly  such  as  I  would  wish.  My  conversations  with  him 
on  that  subject  were  frequent  and  interesting;  as  well  as  with  Mr.  Adet,  who  is  much  in  his  confidence,  and  who 
thinks  exactly  as  I  do.  The  great  object  that  he  will  be  instructed  to  keep  in  view  will  be,  I  think,  from  what  I 
learn  here,  to  keep  the  British  out  of  the  river,  and  to  secure  as  much  as  possible  of  the  carrying  trade  to  France. 
Dupont  de  Nemours  has  shown  me  a  plan  that  he  gave  to  consul  Le  Brun,  of  which  I  send  you  a  copy.  I  have 
endeavored  to  convince  those  who  may  be  consulted  of  its  impracticability.  The  reasons  are  too  obvious  to  make 
it  necessary  for  me  to  state  them  to  you.  I  have  hinted  at  making  the  island  of  New  Orleans  an  independent  State, 
under  the  Government  of  Spain,  France,  and  the  United  States,  with  a  right  of  depot  to  each,  subject  to  a  duty  on 
imports  of  one  and  a  half  per  cent,  in  lieu  of  storage,  wharfage,  &c.,  suggesting  the  advantages  that  France  would  derive 
from  being'  the  only  manufacturing  nation  of  the  three.  The  advantages  of  this  to  our  carrying  trade  (while  it  left 
our  revenue  untouched)  are  obvious.  And  in  such  a  tr'eafy,  arr'angements  might  be  made  extremely  advantageous 
to  the  Western  people.  The  new  nation  must  always  feel  its  dependence  upon  us.  and,  of  course,  respect  our  rights. 
I  should  not  have  thoudit  it  worth  while  to  mention  this,  had  it  not  been  that  I  gave  an  unsigneil  and  informal 
sketch  of  it  to  Joseph  Bonaparte:  it  may  possibly  be  given  to  General  Bernadotte.  If,  as  I  begin  to  believe,  they 
do  not  get  the  Floridas,  they  will  put  the  less  value  on  New  Orleans. 

Things  every  day  look  more  towards  a  rupture  between  this  country  and  Britain;  and,  though  the  politicians 
think  otherwise,  I  believe  a  war  not  very  distant.  Tlie  stocks  here  have  been  sixty-five;  they  ar-e  now  sixty-one. 
This,  however,  is  an  artificial  operation;  money  being  employed  by  the  Government  to  keep  them  up.  Their  r-eal 
price  would  be  about  fifty-seven. 

1  am,  dear  sir,  with  the  highest  consideration,  your  most  obedient  humble  servant, 

ROBERT  R.  LIVINGSTON. 

The  Hon.  jA:\rEs  Madison,  Secretary  of  Slate. 

[Enclosed  in  Mr.  Living-ston's  despatch  of  March  11,  1803.] 

M.  Talleyrand  to  Mr.  Livingston. 
Monsieur:  Paris,  ce  19  Ventose,  an  11. 

Le  Premier  Consul,  en  me  remettant  le  memoire  que  vous  lui  avez  presente,m*adonne  I'ordre  de  vous  assurer 
qu'il  avait  pris  en  grande  consideration  les  objets  que  vous  y  traitez,  et  les  diverses  demandes  que  vous  lui  avez 
adressees. 

II  s'est,  en  meme  temps,  fait  faire  un  rapport  sur  toutes  les  affaires  qui  ont  tire  :i  ces  demandes,  et  sur  les  clauses 
de  la  derniere  convention  entre  la  France  et  les  Etats  Unis,  k  lequel  vous  le  referez.  I/inteiition  du  Premier 
Consul  (et  il  m'a  chai-ge  de  vous  le  declarer)  est,  que  cette  convention,  dans  toutes  ses  clauses,  soit  ponctuellement 
et  scrupuleusement  executee. 
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Les  reflexions  qui,  dans  votre  niemoii;e,  se  rapportent  aux  difficultes  de  cette  execution  par  lappnit  ii  la  France, 
ue  s'appliquent.  a\ec  aucune  espece  de  tbndemeut,  ni  aux  dispositions  du  Gouvernement  de  la  republique.  ni  a  la 
situation  de  ses  finances.  Le  Premier  Consul  est  persuade,  que  les  presomptioiis  qui  vous  ont  abuse  sur  ce  point 
vous  ont  ete  inspiiecs  par  une  inquietude  de  bienveillance;  mais  ces  presomptions  ne  s'accordent  point  avec  les 
faits.  II  n'y  a  point  d'embarras  de  finances  en  France.  Le  Gouvernement  Franeais  a  le  moyen  autant  que  la  vo- 
lonte  d'etre  juste:  et  si  trouva-t-il  dans  une  position  oil  I'acquit  de  ses  engagemens  serait  pour  lui  une  oblisation 
penible  ;i  reiiiplir,  il  saurait  s'elever  au-dessus  des  diHicultes,  et  satisfaire  a  tout  ce  qui  serait  legitimenient  reclame. 

Quant  au  I'ait  des  dettes  Ameiicaines,  dont  vous  donnez  Fevaluation  dans  le  nienioire  addresse  au  Premier  Con- 
sul, je  dois  vous  avouer  qu'il  est  tout-a-!iiit  nouveau  pour  nous,  que,  par  aucune  appreciation,  elles  puissent  s'elever 
u  la  siiinme  de  vingt  millions.  Le  Premier  Consul  me  charge  a  vous  deniander  un  eiat  exact,  constant,  complet,et 
verifie,  de  ces  dettes.  La  partaite  confiance  que  vous  lui  avez  itispiree  ne  lui  permet  pas  de  douter  que  vous 
mettez  dans  Texamen  des  el^emcns  qui  doivent  former  cet  etat  tout  le  discernenient  de  votre  esprit,  ettoute  la  fran- 
chise de  votre  caraclere.  Vous  devez  etre  persuade,  .Monsieur,  que,  d'apres  un  tel  etat,  tout  sera  proniptenient  et 
exactement  solde. 

Quant  a  la  deuxieme  question  que  vous  avez  traitee  dans  votre  memoire,  ce  qui  est  relative  a  la  Ijouisiane,  le 
Premier  Consul  eut  desire  que  vous  en  eussiez  fait  Fobjet  d'un  office  distinct  et  isole.  Des  att'aires  d'une  aussi 
difttjrente  nature  ne  doivent  point  seiapprocher,  et  encore  moins  se  confondre.  II  est  tout-ii-fait  contre  les  mas- 
imes  du  Gouvernement  de  la  republique  de  nieler  ensemble  les  rapports  importans  et  delicats  de  la  politique  avec 
des  calculs  de  solde  et  des  interets  d'argent. 

Toutefois  le  Premier  Consul,  appreciant  les  motifs  qui  vous  ont  fait  insisfer  sur  I'explication  des  nouveaux  rap- 
ports qui  peuvent  exister  entre  les  deux  republiques,  me  charge  de  vous  informer,  que,  prevenu  de  I'interet,  prema- 
ture, peut-etre,  mais  au  fond  naturel  et  plausible,  (jue  les  Etats  Unis  semblent  mettre  a  cette  discussion,  il  a  pris  le 
parti  d'envoyer  sur  le  champ  un  niinistre  pleniputentiaire  en  Amerique,  pour  qu'il  put  le  plutot  possible  lui  faire  un 
rapport,  qui  le  mit  en  mesure  de  tout  eclaircir  avant  de  prendre  sa  determination  sur  cet  objet. 

Du  reste  dans  cette  circonstance,  comme  dans  toutes  celles  oil  il  pourra  se  presenter  un  objet  ile  discussion  entre 
les  deux  Gouvernemens,  le  Premier  Consul  desire  que  je  vous  donne,  sur  ces  dispositions,  ;i  I'egard  des  Etats  Unis, 
les  assurances  les  plus  positives  et  les  plus  formelles  que  son  attachement  pour  vo'tre  republique,  son  estime  et  sa 
consideration  personelle  pour  le  Premier  ]Magistrat  qui  la  gouverne,  sont  des  sentimens  nationaux.  que,  comme 
Franeais,  et  comme  chef  du  people  le  plus  constamment,  le  plus  anciennement  ami  de  la  nation  Americaine,  il  aime 
il  professer,  et  dont  il  se  fera  toujours  une  douce  obligation  de  vous  donner  des  preuves. 

En  me  (i^licitant  d'etre,  dans  ce  moment,  Torgane  des  sentimens  du  Premier  Consul,  permettez  que  je  vous  re- 
nouvelle,  monsieur,  Fassurance  de  ma  haute  consideration. 

CH.  MAU.  TALLEYRAND. 
Son  Excellence  Mens.  Livingston, 

iWnistre  Flem'potenliaire  des  Etats  Unis  de  l' Amerique. 

[teanslatiox.] 

Mr.  Talleyrand  to  Mr.  Livingston. 

Paris,  Vcrilose,  an  11,  {February  19.)  1803. 
Sir: 

The  First  Consul,  in  placing  in  my  hands  the  memoir  which  you  have  presented  to  him,  has  ordered  me  to  as- 
sure you  that  he  has  taken  into  serious  consideration  the  objects  you  have  had  in  view,  and  the  various  demands 
which  you  have  presented. 

He  has,  at  tlie  same  time,  caused  a  report  to  be  made  on  all  the  subjects  which  may  arise  in  consequence  of  these 
deniands,  anil  on  the  clauses  of  the  convention  between  France  and  the  United  States,  to  which  you  refer.  It  is 
the  inteiition  of  the  First  Consul  (and  he  has  charged  me  to  make  it  known  to  you)  that  this  convention  shall  be  ex- 
ecuted, in  every  particular,  with  scrupulous  exactness. 

The  reflections  contained  in  your  memoir,  in  relation  to  the  difficulties  which,  on  the  part  of  France,  mayattend 
its  execution,  do  not  apply,  with  the  least  foundation,  either  to  the  dispositions  of  the  Government  of  the  French 
republic,  or  to  the  state  of  her  finances.  The  First  Consul  is  persuaded  that  the  impressions  by  which  you  have 
on  this  point  been  misled,  have  been  occasioned  by  your  friendly  solicitude;  but  these  impressions  are  not  su|)ported 
by  facts.  No  embarrassment  exists  in  the  finances  of  France.  The  French  Govei-nment  has  the  means  as  well  as 
the  inclination  to  be  just:  and  if  it  should  be  placed  in  a  position  in  which  the  discharge  of  its  obligations  would  be 
attended  with  difficulties,  it  will  know  how  to  surmount  these  obstacles,  and  satisfy  eveiy  claim  that  can  be  justly 
demanded. 

As  to  the  American  debts,  of  which  you  have  given  an  estimate,  in  the  memoir  addressed  to  the  First  Consul,  I 
ought  to  apprize  you  that  it  is  entirely  new  to  us  that  they  can  be  raised,  by  any  valuation  whatever,  to  the  sum  of 
twenty  millions.  The  First  Consul  chai-ges  me  to  request  of  you  an  exact,  full,  certain,  and  verified  statement  of 
these  debts.  The  perfect  confidence  with  which  you  have  in?pired  him  will  not  permit  him  to  doubt  that  in  the 
examination  of  the  particulars,  which  will  form  this  statement,  you  will  exercise  your  accustomed  acuteuess  of  mind 
and  frankness  of  character.  You  may  rest  assured,  sir,  that,  upon  being  furnished  with  such  a  statement,  every  claim 
will  be  promptly  and  fully  discharged. 

As  to  the  second  question  in  your  memoir,  which  relates  to  Louisiana,  tlic  First  Consul  would  h:ive  preferred  its 
having  been  the  subject  of  a  separate  note.  Attairs  so  difll'erent  in  their  nature  ought  to  be  kept  as  much  as  possi- 
ble apart,  and  should  certainly  not  be  united.  It  is  entirely  opposed  to  the  maxims  of  Government,  adopted  by  the 
republic,  to  mingle  important  and  delicate  political  relations  with  calculations  of  account  and  mere  pecuniary  in- 
terests. 

The  F'irst  Consul,  always  appreciating  the  motives  which  have  induced  you  to  insist  on  an  explanation  ot  the 
new  relations  which  ought  to  exist  between  the  two  republics,  has  charged  me  to  inform  you,  that,  aware  of  tlie  soli- 
citude, perhaps  premature,  but,  in  reality,  natuird  and  plausible,  which  the  United  States  have  manifested  in  this 
discussion,  has  come  to  the  determination  to  send  immediately  to  the  United  States  a  minister  plenipotentiary,  who 
will  communicate  on  every  point  the  information  necessary  to  a  final  decision. 

Under  these  circumstances,  as  well  as  in  all  others  presenting  topics  for  discussion  between  tlie  two  Govern- 
ments, the  First  Consul  desires  that  you  shall  give,  on  the  subject  of  his  dispositions  towards  the  United  States,  the 
most  positive  and  formal  assurances,  that  attachment  for  your  republic,  and  esteem  and  personal  consideration  lor 
its  present  Chief  Magistrate,  are  national  sentiments  which,  as  a  P'renchman,  and  as  the  chief  of  a  people,  the  an- 
cient and  uniform  friend  of  the  American  nation,  he  loves  to  proless,  and  of  which  he  will  always  be  under  the 
pleasing  obligation  to  furnish  unequivocal  proofs. 

AVhile  I  felicitate  myself  upon  being,  at  this  time,  the  medium  by  which  these  sentiments  of  the  First  Consul  are 
expressed,  allow  me,  sir,  to  renew  the  assurance  of  my  high  consideration. 

CHARLES  MAU.  TALLEYRAND. 

His  Excellency  R.  R.  Livingsto.n,  Minister  Pkmiwtentiary  of  the  United  States  of  America. 
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.in  extract  of  a  note  from  Mr.  Dupont  de  Nemours  to  the  Consul  Le  Brim. 

"  Je  vols  plusieurs  nioyens  de  tiiiir  le  debat,  et  je  desiie  que  ce  soit.  en  nous  piucuiant  le  commerce,  ;i  peu 
pres  exclusif  deces  cinq  Etats  de  I'ouest  particulierement  interesses  dans  la  question.  Le  premier,  et  le  plus  sim- 
ple, me  parait  de  declarer  la  Nouvelle  Orleans  port  franc  pour  les  deux  nations,  Espagnole  et  Franeaise,  a  I'entree 
et  11  la  sortie  par  reniboucluire  du  Mississippi,  et  pour  les  Etats  Unis  ii  I'entree  par  le  haut,  et  a  la  sortie  par  le 
has  du  tleuve.  La  navigation  demeuraut  libre  aux  trois  nations  dans  tons  son  cours,  sous  la  condition  expresse  que 
les  Etats  Unis  exempteront  de  tout  droit  les  marchandises  Franeaises  ou  Espagnoles  entrant  sur  leur  territoire  par  le 
Mississippi  ou  TOIiio. 

"  De  cette  maniere  nous  aurions  conquis  pour  nos  manufactures,  nos  etoft'es,  notre  quincailierie,  nos  verres  a 
vitre,  et  ;i  boire,  et  en  bouteilles:  le  debit  de  nos  vins,  de  nos  vinaigres,  de  ncis  luiiles,  de  nos  fruits  sees,  tout  les 
commerce  de  ces  cinq  Etats  de  I'ouest,  et  tout  cekii  des  nouveaux  Etats  qui  se  propagent  si  vite  dans  ce  pays. 

"  Les  produits  des  manufactures  Anglaises  n'y  pouvant  parvenir  que  par  terre,  et  charges  en  outre  de  12  ou  15 
per  cent,  de  droites,  seraient  par  le  fait  exclus  de  la  concurrence.  Ce  serait  frapper  nos  ennemis  dans  leur  endroit 
sensible,  et  confirmer,  avec  avantage,  Tamitie  de  nos  amis.  Ce  serait  nous  assurer  que  I'interieur  de  TAmerique, 
depuis  les  Apalaclies  jusq'aus  hautes  niontagnes,  qui  sont  au  dela  des  lacs,  ne  sera  defriclie  ni  peuple  qu'au  profit 
de  notre  commerce-" 

[traxslatiox.] 


"I  see  many  ways  of  terminating  this  contest,  and  I  desire  that,  whatever  it  may  be,  while  favoring  our  c 

merce,  it  may  exclude  as  much  as  possible  the  commerce  of  the  five  States  of  the  West  which  are  most  intereste 

this  question.    The  first,  and  most  simple,  appears  to  be  this:  to  declare  New  Orleans  a  free  port  for  the  two  nati 
■!:'._._ .  ^_.  1  c„   ■ 1 _. .i.„ii  „... 1    .1... .1 „i.  *!,„  .i„i*„  ,.('  tu„  Ai;. .-:,,;., .,1 .  1  4i.„i  .i„  it„ 


coni- 

ted  in 
lations, 
France  and  Spain,  whose  commerce  shall  entei'  and  depart  thixiugh  the  delta  ot  the  Mississippi;  and  that  the  United 
States  sliall  only  enter  f]-oui  above,  and  depart  by  the  same  embouchure  of  the  river.  The  navigation  remaining  free 
to  the  three  nations  throughout  its  whole  course,  ou  the  express  condition  that  the  United  States  shall  exempt 
from  every  species  of  duty  French  or  Spanish  merchandise  entering  their  territory  by  the  Mississippi  or  Ohio. 

In  this  manner,  we  shall  have  conquered,  for  the  benefit  of  our  manufactures,  our  silks,  ironmongery,  and  glass 
of  every  description,  and  for  the  consumption  of  our  wines,  vinegar,  oil,  anti  dried  fruits,  all  the  couunerce  of  the 
five  States  of  the  West,  as  well  as  of  the  new  States,  whicli  in  this  country  multiply  so  rapidly. 

"The  products  of  the  English  manufactories  not  being  admitted,  except  by  land,  and  then  burtheneil  with  a  duty 
of  twelve  or  fifteen  per  cent.,  will,  in  reality,  be  excludetl  from  competition  with  those  of  France.  Thus  will  our 
enemies  be  struck  in  the  part  most  susceptible  of  injury,  while  the  good  ^vill  of  our  friends  will  be  advantageously 
confirmed.  This  will  give  us  the  assurance  that  the  interior  of  America,  from  the  Alleghany  on  the  one  side,  to  the 
elevated  mountains  beyond  the  lakes  on  the  other,  will  only  be  populated  and  supplied  by  means  of  the  manufactur- 
ing industiy,  the  agricultural  prosperity,  and  the  commercial  riches  of  France." 


Extract: — Robert  II.  Livingston  to  the  President  of  the  United  Stales. 

Dear  Sir:  Paris,  March  1-2,  1803. 

I  have  delayed  replying  to  your  Iriendly  letter  by  Madame  Brougniart,  in  tlie  hope  of  having  something  im- 
portant to  communicate;  but,  in  the  mean  time,  have  been  so  full  in  my  letter  to  the  Secretary  of  State  that  I  have  left 
myself  little  to  say  on  the  subject  of  my  p;ibl-ic  afliiirs.  1  can  only  tell  you,  generally,  that  we  have  been  gaining 
ground  here  for  some  lime  past;  and  although  some  propositions  which  I  had  an  opportunity  to  make  to  Joseph  Bona- 
parte to  be  submitted  to  the  Consul's  inspection  were  not  agreed  to,  yet  the  matter  and  the  manner  left  a  favorable  im- 
pression, and  I  meant  to  renew  the  subject  ou  the  same  grounds. 

My  letter  to  the  First  Consul,  which  you  will  find  couched  in  pretty  strong  terms,  and  such  as  are  not  usual 
here,  and,  so  far  as  it  related  to  the  claims,  repugnant  to  the  ministers  sentiments,  has  been  attended  with  happy 
effects,  as  you  will  find  by  the  answer  ti'ansmitted  herewith  to  tiie  Secretary  of  State.  I  think  it  impussible, 
after  this,  for  him  to  go  back;  and  I  have  accordingly  given  information  to  the  American  creditors  of  the  state  oi' their 
affairs  that  they  may  not  be  speculated  upon. 

^^'itll  respect  to  a  negotiation  for  Loui.siana,  I  think  nothing  will  be  effected  here.  I  have  done  every  thing  I 
can,  through  the  Spanish  ambassador,  to  obstruct  the  bargain  for  the  Floridas.  and  i  have  great  hope  that  it  will  not 
be  soon  concluded.  The  ambassador  tells  me  that  the  Consul  often  complains  to  him  of  the  delay  that  business 
meets  with:  and,  while  Spain  keeps  the  Floridas,  Louisiana  will  be  considered  here  as  an  cliject  of  little  moment, 
as  they  are  absolutely  v.ithuutports  in  the  Gulf,  and  so  tar  facilitate  your  negotiations  with  General  Bernadotte.  I 
I'.ave  had  many  interesting  conversations  with  him,  and  liave  nothing  to  complain  oi'.  Remember,  however,  neither 
to  wonnd  his  pride  nor  that  of  his  nation;  both  being  extremely  iriitable. 

Mr.  Madison  has  never  told  nie  wheliier  he  has  received  two  little  essays,  calculated,  the  one  to  raise  our  impor- 
tance in  the  views  of  this  Government  as  a  naval  Power;  and  the  other  to  disgust  them  with  Louisiana,  preparatcuy 
to  our  future  negotiations.  They  were  both  read  with  considerable  attention  by  the  First  Consul,  having  had  them 
translated  for  that  purpose. 

I  broke  off  this  part  of  my  letter  to  attend  ^Madame  Bonaparte's  drawing-room,  where  a  circumstance  happened 
of  sufficient  importance  to  merit  your  attention.        *         *  *  *         #        »        After  the  First  Consul  had 

gone  the  circuit  of  one  room,  he  turnecl  to  me,  and  made  some  of  the  common  inquiries  usual  on  these  occasions. 
He  afterwards  returned,  and  entered  into  a  further  c(mversation.  When  he  quitted  me,  he  passed  most  of  the  other 
miiiisters  merely  with  a  bow,  went  up  to  Lord  Whitwoith,  and,  after  the  first  civilities,  said:  '•  I  find,  my  lord, your 
nation  want  war  again.''  L.  W.  ■'■  No,  sir,  we  are  very  desirous  of  peace."  First  Consul:  "  You  have  just  finished 
a  war  of  fifteen  years."  L.  \\.  "It  is  true,  sir,  and  that  war  was  fifteen  years  too  long."  Consul:  '"But  you  want 
another  war  of  fifteen  years."  L.  AV.  "  Pardon  me,  sir,  we  are  very  desirous  of  peace."  Consul:  '^  I  must  either 
have  Malta  or  war."  L.  W.  "I  am  not  prepared,  sir,  to  speak  on  that  subject;  and  I  can  only  assure  you,  citizen 
First  Consul,  that  we  wish  for  peace.'*  The  prefect  of  the  palace  then  came  upilo  the  Consul,  and  informed  him 
that  there  were  ladies  in  the  next  room,  and  asked  him  to  go  in.  He  made  no  reply,  but,  bowing  hastily  to  the  com- 
pany, retired  immediately  to  his  cabinet,  without  entering  the  other  room.  Lord  Whitworlh  came  up  to  me.  and 
repeated  the  conversation  as  I  now  give  you.  1  askecI'Lord  \Vhitworth  whether  there  were  any  pending  negotiations 
relative  to  Malta.  He  told  me  that  there  were;  that  the  conduct  of  France  having  convinced  them  that  they  still 
had  views  upon  Egypt,  and  the  guaranties  to  which  they  were  entitled,  with  res'pect  to  Malta,  not  having  been  exe- 
cuted, they  thought  they  could  not  surrender  it  withsalety.  But  what  brought  on  the  business  to-day  was,  a  mes- 
sage from  the  King  of  Great  Britain  to  the  l-'arliament  on  the  1st,  which  has  just  been  received  here,  speaking  with 
distrust  of  the  armaments  in  the  French  ports,  and.  in  fact,  preparing  them  for  war.  This  you  will  have  sooner  by 
the  way  of  England,  than  this  letter.  It  is,  then,  highly  probable  that  a  new  rupture  will  take  place,  since  it  is  hardly- 
possible  that  the  First  Consul  would  commit  himself  so  publicly,  unless  his  determination  had  been  taken.  I  am 
fearful  that  this  may  again  throw  some  impediment  in  the  way  of  our  claims,  which  I  believed  in  so  prosperous  a 
train.  In  other  views  it  may  serve  ns,  and  I  shall  give  all  my  attention  to  avail  myself  of  circumstances  as  they 
arise;  in  which  I  hope  shoi'tly  to  receive  the  assistance  of  Mr.  Monroe. 

I  must  pray  you,  sir,  to  furnish  Mr.  Madison  with  such  an  extract  from  this  letter  as  ought  to  be  on  his  tile  of 
correspondence  with  me;  since  the  fear  of  losing  the  opportunity,  and  the  necessity  of  the  greater  activity  at  this 
interesting  moment,  will  deprive  me  of  the  pleasure  of  writing  further  to  him  by  this  conveyance. 

lam,  &c.  ROBERT  R.  LIVINGSTON. 


if^^- 
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Mr.  King-  to  the  Secretary  of  Stale. 

London^  March  17.  1803. 

^^■a^  seems  more  and  more  probable;  indeed,  itappears  to  me  inevitable.  Holland  will  be  involved, and  Spain 
and  Portu'^al  must  ubt-y  the  commands  of  France.  The  day  alter  tlie  King's  message  to  Parliament  was  communi- 
cated to  tlieP'rencli  Government,  Bonaparte  delivered  to  Lord  Wliitworth  a  paper  (a  copy  of  which  1  have  seen) 
stating: 

1.  That  the  expedition  preparing  in  the  Dutch  ports  was,  as  all  the  world  knew,  destined  for  America;  but,  in 
consequence  of  the  message,  that  it  had  been  recalled  and  would  not  proceed. 

3.  That  if  the  armament  announced  in  the  message  be  not  satisfactorily  explained,  or,  if  it  take  place,  France 
would  march  twenty  thousand  men  into  Holland. 

3.  That  the  forces  debarked  in  the  ports  of  Holland  would  be  reinforced,  and  assembled  on  the  coast  ofFlanders. 

4.  That  the  French  army  will  be  immediately  put  on  a  war  establishment. 

,').  That  camps  would  be  formed  on  the  coast  between  Dunkirk  and  Boulogne. 

6.  That  an  army  would  enter  Swit'/.erland. 

7.  That  an  army  would  march  into  Italy,  and  occupy  Tarento.     And, 

8.  That  England  must  not  expect,  under  the  cover  of  an  armament,  to  avoid  the  execution  of  the  treaty  of 
Amiens. 

The  greatest'activity  continues  to  prevail  in  the  military  and  naval  departments.  It  is  understood  that  the  squad- 
rons in  the  West  and  East  Indies  and  in  the  Mediterranean  will  not  innnediately  require  reinforcement,  and  that  a 
respectable  Heet  will  soon  appear  in  the  channel  and  on  the  coast  of  Ireland.  The  regular  army  on  foot  in  Great 
Britain  (exclusive  of  the  forces  in  Ireland,  Egypt,  Malta,  Gibraltar,  and  the  colonies,)  consists  of  twenty-seven 
thousand  infantry,  and  twelve  thousand  cavalry;  and  will  be  reinforced  immediately  by  thirty-seven  thousand  of 
tlie  militia,  which  have  been  called  out. 

I  do  not  hear  of  Mr.  Monroe's  arrival,  though  I  learn  from  Mr.  Livingston  that  he  is  daily  expected  in  France. 
Mr.  Merry  is  preparing  to  embark  for  the  United  States,  and  is  pressed  by  his  Government  to  be  ready  to  leave  Eng- 
land in  the  first  week  of  April. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  humble  servant, 

RUFUS  KING. 


l\lr.  Livingston  to  Mr.  Madison. 

Paris,  March  18,  1803. 

I  sent  despatches  a  few  days  ago  to  Havre,  in  expectation  of  their  going  by  a  vessel  which  left  that  place  for 
Philadelphia,  but  they  arrived  too  late.  Duplicates  were  sent  to  go  by  a  vessel  bound  to  New  York.  You  will, 
therefore.  1  fear,  have  originals  and  duplicates  by  the  same  vessel.  This  compels  me  to  send  triplicates  by  this  con- 
veyance. You  will  see  that,  on  tlie  subject  of  New  Orleans,  the  answer  to  my  letter  is  very  unsatisfactory.  I,  at 
first,  intended  to  let  the  matter  rest  till  Mr.  Monroe  arrived;  but,  on  reflection,  I  dreaded  the  consequences  of 
delay,  if  France  should  take  possession,  and  continue  the  policy  of  Spain;  and,  as  the  moment  was  critical,  and  the 
time  of  Mr.  Monroe's  arrival  uncertain,  1  sent  in  the  enclosed  note,  and  am  doing  all  that  I  can  to  get  a  speedy  and 
favorable  answ^er. 

On  the  subject  of  the  debts,  I  have  already  met  with  a  great  deal  of  trouble  in  procuring  the  necessary  informa- 
tion, and  this^is  not  to  be  wondered  at.  1  hope  to  get  through  with  it,  strengthened  as  I  am  by  the  First  Consul's 
engagement. 

\  cannot  but  wish,  sir,  that  my  fellow-citizens  should  not  be  led  to  believe,  from  Mr.  Monroe's  appointment, 
that  I  had  been  negligent  of  their  interests,  or  too  delicate  on  any  of  the  great  points  entrusted  to  my  care.  I  trust 
that  a  commuiiicaUon  of  my  notes  to  some  of  them  would  show  that  I  had  gone  as  far  as  it  was  possible  for  me  to 
go,  and  perhaps  further  than  my  instructions  would  justify. 

"S\'e  are  here  all  in  a  bustle,  not  knowing  whether  we  are  to  have  war  or  peace.  In  England,  they  expect  war 
certainly.  Here  they  are  very  anxious  to  avoid  it;  and  I,  who  have  hitherto  believed  that  a  rupture  would  happen, 
begin,  Irom  some  circumstances  I  heard  last  night,  at  consul  Le  Brun's,  to  believe  the  storm  will  pass  over.  But 
this  is  by  no  means  certain;  because  it  is  possible  that  England  will  rise  in  her  terms  as  France  recedes.  Peace 
will,  in  no  event,  last  long.  I  frankly  confess,  that,  though  1  believe  a  war  would  be  extremely  dangerous  for  Great 
Britain,  yet  I  think  her  ruin  inevitable  if  France  continues  ten  years  at  peace. 

March  19. 

Nothing  decisive,  as  yet,  on  the  subject  of  war  or  peace.  The  idea  of  peace  seems  to  gain  ground;  and,  in 
fiict,  war  is  so  much  dreaded  by  all  the  neighbors  of  France,  that  they  will  make  every  eft'ort  to  maintain  peace,  lest 
they  should  be  drawn  into  the  vortex.  I  shall  call  this  morning  on  the  minister,  in  order  to  enforce  upon  him  the 
subject  of  my  note. 

I  have  the  honor  to  be,  &;c. 

ROBT.  R.  LIVINGSTON. 

[The  folloning  is  tlie  note  referred  to  in  itr.  Living-ston's  despatch  of  the  18th  of  March.] 

Mr.  Livingston,  Minister  Pienipolcniiary^  of  the  United  Stales  of  Jimericu,  to  His  Excellency  the  Minister  for 

Exterior  Relations  of  the  French  republic. 

Paris,  March  IG,  1803. 

Sir: 

I  have  received,  with  great  sensibility,  your  note  containing  the  First  Consul's  reply  to  that  I  had  the  honor 
to  present  to  him  on  the  subject  of  the  American  claims.  The  sentiments  aie  such  as  would  naturally  be  enter- 
tained by  an  enlightened  statesman,  who,  after  advancing  his  country  to  the  highest  pinnacle  of  military  glory  and 
national  prospects,  had  determinetl  to  give  permanency  to  that  prosperity,  by  establishing  it  upon  the  iirm  basis  ol 
religion,  good  faith,  justice,  and  national  credit.  On  this  subject,  sir,  I  have  no  doubts:  and  I  am  satisfied  that, 
when  the  claims  are  brought  forwaid,  they  will,  as  you  have  the  goodness  to  declare,  be  promptly  and  fully  satis- 
fied. But,  sir.  as  this  will  form  the  subject  of  a  future  note,  I  shall  beg  leave  to  proceed  to  the  consideration  of  a 
question  in  the  highest  degree  interesting  to  the  harmony  of  France  and  the  United  States,  and  which,  I  am  sorry 
to  say,  is  of  a  nature  too  pressing  to  admit  of  any  delay. 

'I'he  First  Consul  has  done  me  the  honor,  thiough  you,  to  inlbrm  me  that  he  proposes  to  send  a  minister  to  the 
United  States,  to  ac(piire  such  information  as  he  may  deem  necessary  previous  to  his  taking  any  measures  relative 
to  the  situation  in  which  the  acquisition  of  Louisiana  will  place  France  with  respect  to  the  United  States.  It,  sir, 
the  question  related  to  the  formation  of  a  new  treaty,  1  should  liiid  no  objection  to  this  nieasure.  On  the  contrary, 
I  should  readily  acquiesce  in  it,  as  that  which  would  be  best  calculated  to  render  the  treaty  mutually  advantageous. 
But,  sir,  it  is  not  a  new  treaty  for  which  we  now  press,  (though  one  mutually  advantageous  might  be  made,)  but  the 
recognition  of  an  old  one,  by  which  the  United  States  have  acquired  rights,  that  no  change  in  the  circumstances  ot 
the  country  obliges  them  to  relin<iuish,  and  which  they  never  will  relinquish  but  with  their  political  existence.  By 
their  treaty  with  Spain,  their  right  to  the  navigation  of  the  Mississippi  is  recognised,  and  a  right  ol  depot  granted, 
with  a  provision,  on  the  part  of  the  King  of  Spain,  to  levoke  this  right,  if,  within  three  years,  he  louni!  it  prejudi- 
cial to  his  interests;  in  which  case,  he  is  to  assign  another  equivalent  establishment.  The  King  ol  Spam  has  never 
revoked  that  right:  but,  after  having  made  the  experiment  of  its  effects  upon  his  interests  for  three  years,  he  has 
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continued  it.  The  United  States  have,  by  this  cdtitiniiance,  acquired  a  permanent  and  irrevocable  right  to  a  depot 
at  New  Orleans;  nor  can  that  right  now  be  called  in  question,  either  by  Spain  or  by  any  other  nation  to  whom  she 
may  transfer  her  title.  Even  the  assignment  of  another  equivalent  establishment  cannot,  at  this  day,  be  forced  upon 
the  United  States,  without  their  consent.  The  time  allowed  to  Spain  has  passed,  and  she  has  preterred  to  have  the 
depot  at  New  Orleans  to  placing  it  elsewhere:  and  I  will  venture  to  say,  that,  in  so  doing,  she  has  acted  wisely. 
For  New  Orleans  derives  its  whole  value  from  its  being  the  market  for  American  produce,  and  their  principal  port 
of  entry;  and,  if  this  consideration  was  important  to  Spain,  it  is  infinitely  more  so  to  France,  the  produce  of  whose 
agriculture  and  manulactures  will  then  find  a  ready  exchange  for  the  raw  materials  of  the  United  States.  Under 
these  circumstances,  at  the  very  moment  that  Spain  is  about  to  relinquish  the  possession  of  that  country  to  France, 
she  violates  her  treaty  without  any  apparent  interest,  and  leaves  the  country  with  a  stain  upon  her  character. 

In  what  situation,  sir,  are  we  now  placed .-"  An  armament  is  on  the  point  of  sailing  for  New  Orleans;  the  port 
has  been  shut  by  the  order  of  Spain:  the  French  commandant  will  find  it  shut.  \\"\i\  he  think  himself  authorized 
to  open  it."  If  not,  it  must  remain  shut  till  the  envoy  ot  France  shall  have  arrived  in  America,  and  made  the  ne- 
cessary inquiries,  and  transmitted  the  result  of  those  inquiries  to  the  First  Consul.  In  the  meanwhile,  all  the  pro- 
duce of  five  States  is  left  to  rot  upon  their  hands.  There  is  only  one  season  in  which  the  navigation  of  the  Missis- 
sippi is  practicable.  This  season  must  necessarily  pass  before  the  envoy  of  France  can  arrive  anti  make  his  i-eport. 
Is  it  supposable,  sir.  that  the  people  of  the  United  States  will  tranquilly  wait  the  progress  of  negotiations  when  the 
ruin  of  themselves  and  their  families  will  be  attendant  on  the  delay.'  Be  assured,  sir,  that,  even  were  it  possible 
that  the  Government  of  the  United  States  could  be  insensible  of  their  sufferings,  they  would  find  it  as  easy  to  pre- 
vent the  Mississippi  frimi  rolling  its  waters  into  the  ocean,  as  to  control  the  impulse  of  the  people  to  do  themselves 
justice.  If,  sir,  in  pursuance  of  the  treaties  that  France  has  made  with  the  Porte,  she  had  established  valuable 
comptoirs  upon  the  Black  Sea,  and,  subsequent  to  this,  the  Dartlarielles  were  ceded  to  the  Emperor,  would  France 
suffer  him  to  shut  up  the  passage,  and  ruin  their  merchants,  till  a  new  treaty  had  been  negotiated  for  an  object  that 
she  already  possessed?  Sir.  I  will  venture  to  say,  that,  were  a  fleet  to  shut  up  the  mouths  of  the  Chesapeake,  Dela- 
ware, and  Hudson,  it  would  create  less  sensation  in  the  United  States  than  the  denial  of  the  right  of  depot  at  New 
Orleans  has  done.  The  people  of  the  Western  country  were  emigrants  from  the  different  States,  in  which  they 
have  left  connexions  deeply  inteiestcd  in  their  prosperity.  This  circumstance,  combining  with  the  just  sense  of 
national  independence  and  national  dignity,  makes  them  extremely  sensible  to  the  injustice  they  have  suffered. 
Nor  is  it  without  the  utmost  difficulty  that  they  have  been  restrained  from  breaking  out  into  acts  of  immediate  hos- 
tility against  Spain,  by  the  prudent  measures  ofTiovernment,  and  by  the  hope  that  the  mission  of  a  minister,  who 
will  bring  with  him  a  conviction  of  their  feelings  on  this  subject,  will  procure  them  the  most  immediate  and  express 
recognition  of  their  rights  by  France,  in  whose  justice  and  good  laifh  they  hope  to  find  a  resource  against  the  breach 
of  faith  by  the  officers  of  Spain.  I  cannot  but  ffatter  myself,  sii-,  that  the  answer  which  the  First  Consul  has  been 
pleased  to  honor  me  with,  has  a  reference  only  to  such  new  treaties  as  it  may  be  for  the  mutual  interest  of  both 
countries  early  to  negotiate.  But  that  relative  to  the  rights  the  United  States  already  possess,  in  virtue  of  existing 
treaties  with  Spain,  he  is  ready  to  aftiird  me  those  explicit  and  formal  assurances  which  are  necessary  to  calm  the 
emotions  which  have  been  so  unwisely  excited  in  the  United  States.  I  can  never  bring  myself  to  believe,  sir, 
that  the  First  Consul  will,  by  deferring  for  a  moment  the  recognition  of  a  right  that  admits  of  no  discussion,  break 
all  those  ties  which  bind  the  United  States  to  France,  obliterate  the  sense  of  past  obligations,  change  every  political 
relation  tiiat  it  has  been,  and  still  is,  the  earnest  wish  of  the  United  States  to  preserve,  and  force  them  to  connect 
their  interests  with  those  of  a  rival  Power;  and  this,  too,  for  an  object  of  no  real  moment  in  itself.  Louisiana  is, 
and  ever  must  be,  from  physical  causes,  a  miserable  countiy  in  the  hands  of  a  European  Power.  Nor  can  any 
principle  of  sound  policy  dictate  to  France  (even  if  bound  by  no  treaty)  a  change  in  the  circumstances  of  New 
Orleans,  that  should  exclude  the  citizens  of  the  United  States  from  that  right  of  depot  to  which  alone  it  must  be 
indebted  for  its  prosperity.  I  feel  a  pleasure  in  declaring,  sir.  that  the  people  and  Government  of  the  United  States 
will  receive  the  highest  satisfaction  from  the  assurances  that  the  First  Consul  has  empowered  you  to  make  to  me  of 
his  attachment  to  them;  and  will  reflect  with  pleasure  on  his  having  called  to  mind,  tliat.  amidst  the  changes  that 
both  nations  have  undergone,  they  have  been  mutually  forward  in  tendering  their  alliance  to  each  other.  Nor  will 
it  be  less  flattering  to  (he  President  to  have  acquired,  as  a  magistrate  and  as  a  man,  the  esteem  of  a  chief  who  has 
merited  and  obtained  that  of  the  world.  But  these  occurrences  add  to  my  pain  when  I  reflect  on  occurrences  that 
may  lay  the  foundation  liir  future  enmities;  and  I  trust,  sir,  that  they  will  serve  as  an  apology  for  any  thing  that 
may  appear  harsh  in  this  note.  For.  if  ever  there  was  a  moment  in  which  it  becomes  a  minister  to  speak  with  free- 
dom, it  is  when  he  feels  that  the  dearest  interests  of  his  country  are  at  stake,  and  has  reason  to  hope  that  a  know- 
ledge of  the  truth  may  prevent  the  breach  of  relations  between  nations  that  esteem  and  respect  each  other,  and 
the  calamities  that  humanity  may  feel  in  such  breach. 

I  pray  your  excellency  to  receive  njy  thanks  for  the  interesting  manner  in  which  you  have  made  the  communi- 
cations of  the  First  Consul,  and  my  assurances  of  the  highest  consideration. 

ROBT.  R.  LIVINGSTON. 


Mr.  Livingston  lo  the  Secretary  of  State. 
Dear  Sir:  Paris,  AJurch  24,  1803. 

The  question  of  war  yet  remains  undetermined.  My  letters  from  Mr.  King  of  the  18th  leave  me  to  believe, 
as  well  as  my  persuasion  of  the  present  system  of  politics  in  England,  that  war  will  come  soon.  Here  there  is  an 
earnest  and  sincere  desire  to  avoid  it,  as  well  in  the  tTovernment  as  the  people.  I  enclosed,  in  my  last,  a  note  to 
the  minister.  Some  days  alter,  I  called  on  him.  He  told  nie  that  an  answer  was  prepared,  and  that  every  thing 
should  be  arranged;  and  I  have  no  doubt  the  answer  contained  all  those  assurances  which  I  have  been  so  long  soli- 
citing. Unfortunately,  despatches  arrived  at  that  moment  from  Mr.  Pichon,  informing  them  that  the  appoiniment 
of  ^Ir.  Monroe  had  tranquillized  every  thing.  Conceiving,  then,  that  they  might  safely  wait  his  arrival,  they  deter- 
mined to  see  whether  the  storm  would  not  blow  over;  in  which  case,  they  will  treat  to  more  advantage.  'Fhey 
accordingly  substituted,  for  the  first  note,  which,  as  the  minister  told  me,  arranged  every  thing,  the  enclosed  No.  1, 
which  contains  nothing.  To  this  I  put  in  the  note  No.  2,  which  I  suppose  will  produce  no  effect  if  the  war  does  not 
happen.  Last  night  1  received  another  note,  No.  3,  complaining  of  our  supplying  the  blacks  at  St.  Domingo:  to  this 
i  returned  the  answer  No.  4. 

I  have  had  a  great  deal  of  conversation  with  General  Bernadotte,  and  communicated  my  two  notes  to  him.  I 
gave  them  to  him  to  show  to  the  gentleman  I  have  mentioned,  and  endeavored  to  convince  him  that  he  was  person- 
ally interested;  that  the  specific  declarations  I  require  should  be  given  before  he  goes  out,  which  will  be  in  a  few 
days.  Upon  the  whole,  I  think  every  thing  is  prepared  for  Mr.  Monroe.  I  cannot  but  hope  that  something  may  be 
etttjcted,  though  I  fear  Dupont  de  Nemours  has  given  them,  with  the  best  intentions,  ideas  that  we  shall  find  it  hard 
to  eradicate,  and  impossible  to  yield  to. 

Florida  is  not  yet  ceded,  nor,  as  I  hope,  very  likely  to  be  so.  The  armament  in  Holland,  designed  for  Louisiana, 
is  stopped  for  the  present,  in  consequence  of  the  state  of  things  here. 

I  am,  dear  sir,  with  the  highest  consideration,  your  most  obedient,  humble  servant, 

ROBT.  R.  LIVINGSTON. 
The  Hon.  James  Madison,  Secretary  of  Slate. 
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[Keferi'cd  to  in  Mr.  Livingston's  despatch  of  March  24,  1803.] 

No.  1. 
M-  Talleyrand  to  Mr.  Livingston,  dated 

Mo.vsiei'r:  Paris,  1  Germinal,  an  11,  {March  21,  1803. ) 

,Te  vols,  avec  plaisir,  par  les  ilernieres  lettres  ile  la  legation  Fraiu-aise  aux  Etats  Unis,  que  Tesprit  de  fermenta- 
tion elevee  dans  ce  pays  an  sujet  de  la  Louisiane.  a  ete  rainenee  par  la  sagesse  de  votre  Gouvernement,  et  la  juste 
contiance  qu'il  Mispire,  ;i  cet  etat  de  calme  qui  est  le  seul  propre  aux  discussions,  et  qui,  dans  les  rapports  de  senti- 
mens  et  d'interet  existans  entre  les  deux  peupies,  ne  pent  f/uc  les  conduire  u  s'entendre  sur  de  simples  difficultes 
lie  circonstance,  et  a  resserrer  de  plus  en  plus  les  liens  de  leur  mutuelle  union.  Je  dois  vous  avouer,  monsieur, 
que,  dans  cet  eclat  qu'on  a  donne.  il  y  a  peu  de  temps  .lux  attaires  relatives  a  la  Louisiane;  il  a  ete  difficile  de 
reconnaitre  les  anciens  sentimens  d'attachement  et  de  contiance  que  la  France  a  toujours  ambitionne  d'inspirer  aux 
peupies  des  Etats  Unis,  et  qui,  depuis  le  premier  mnment  ile  leur  existence  comme  nation  independante  et  sou- 
veraine,  a  toujours  place  chez  elle  les  rapports  politiques  de  la  France  au-dessus  de  toute  autre  espece  de  relations 
politiques. 

Qu'a,  done,  pu  avoir  de  desagreable  pour  la  nation  Americaine,  sous  le  napport  du  commerce,  et  sous  celui  de  la 
politique,  le  voisinase  de  la  France.^  La  republique  b'r.ineaise,  a-t-elle  jamais  montre  le  desir  d'arreter  la  prosperite 
des  Etats  Unis,  et  porter  atti'inte  ;i  ce  (|U*elle  a  droit  d'e.xercer  d'influence,  d'at^iiiblir  ses  moyens  de  siirete,  et  de 
mettre  obstacle  aux  prugres  de  son  commerce?  V'otre  Gouvernement.  monsieur,  doit  etre  tres  persuade  que  le 
Premier  Consul  porte  a  la  nation  Americaine  la  raenie  aftection  dont  la  France  a  ete  de  tout  temps  animee,  et  qu'il 
met  au  nombre  des  avantages  que  nous  devons  retirer  de  la  possession  de  la  Louisiane  celui  d'avoir  ii  sa  disposition 
de  nouveaux  moyens  de  convaincre  le  Gouvernement  et  le  peuple  des  Etats  Unis  de  ses  bonnes  et  amicales  disposi- 
tions a  leur  egard. 

Je  dois.  Monsieur,  pour  le  moment  present,  me  borner  ;i  vous  i'aire  cette  declaration,  qui  doit  suflire  aux  inquie- 
tudes que  vous  m'expiime'/.  dans  vosdernieres  lettres.  Le  sujet  n"en  est  pas  etabli  sur  des  informations  assez  eten- 
dues  pour  autoriser  une  explication  detaillee.  En  m'annoneant,  d'ailleurs,  le  depart  prochain  de  M.  Monroe, 
nomme  ministre  extraordinaire  pour  discuter  cet  objet,  vous  me  donne/,  ii  conclure  que  votre  Gouvernement  desire 
que  ce  ministre  soit  attendu  et  ecoute,  parceque  toute  matiere  susceptible  de  contradiction  soit  completement  et  defi- 
nitivement  discutee.  En  attendant,  monsieur,  le  Premier  Consul  me  charge  d'assurer  votre  Gouvernement,  que, 
bien  qu'il  ne  ponse  pas  que  notre  nouvelle  positicm  ;l  la  Louisiane  puisse  etre  un  objet  de  solicitude,  ni  apporter  le 
moindre  dommage  aux  Etats  Unis,  il  accueillera  le  ministre  extraordinaire  que  Monsieur  le  President  lui  envoye 
avec  le  plus  grand  plaisir,  et  qu'il  espere  que  sa  mission  se  terminera  a  la  satisfaction  des  deux  etats. 

Je  protite,  en  menie  temps,  monsieur,  de  cette  occasion,  pour  vous  renouveller  I'assurance  de  ma  haute  consi- 
deration. 

CH.  MAU.  TALLEYRAND. 

[translation.] 

Mr.  Talleyrand  to  Mr.  Livingston. 
Sir:  Paris,  AJarch  21.  1803. 

I  see,  witli  pleasure,  by  the  last  letters  from  the  French  legation  in  the  United  .States,  that  the  excitement 
which  had  been  laiscd  on  the  subject  of  Louisiana  has  been  allayed  by  the  wisdom  of  your  Government,  and  the  just 
confidence  which  it  inspires,  to  that  state  of  tranquillity  whicli  is  alone  proper  for  discussion,  and  which,  in  the  ex- 
isting relations  between  the  two  nations,  cannot  tail  to  lead  to  suitable  explanations  on  difficulties  arising  from  con- 
tingent circumstances. and  draw  still  closer  the  bands  by  which  they  are  mutually  united.  I  ought  to  acknowledge, 
sir,  that,  in  the  publicity  recently  given  to  the  proceedings  respecting  Louisiana,  it  is  difficult  to  recognise  the  ancient 
sentiments  of  attachment  and  confidence  with  which  France  has  always  been  desii'ous  to  inspire  the  people  of  the 
United  States,  and  by  which,  trom  the  first  moment  ot  their  existence  as  an  independent  and  sovereign  nation,  she 
has  been  induced  to  consider  her  concerns  with  the  United  States  as  among  the  most  important  ol  her  political 
relations. 

On  what  account,  then,  either  political  or  commercial,  can  the  .\nierican  nation  view  the  proximity  of  France 
with  so  unfriendly  an  eye.^  Has  the  French  republic  ever  evinced  a  desire  i  to  arrest  the  prosperity  of  the  United 
States,  assume  an  infiuence  to  which  she  had  no  ribdit.  weaken  her  means  of  safety  or  annoyance,  or  place  an  obsta- 
cle in  the  way  of  their  expanding  commerce.^  Your  Government,  sir,  ought  to  be  persuaded  that  the  First  Consul 
entertains  for  the  American  nation  the  same  aftection  with  which  France  has  been  at  all  times  animated;  and  that, 
among  the  advantages  which  he  expects  to  derive  from  the  possession  of  Louisiana,  he  estimates  the  additional  means 
which  will  be  at  his  command,  to  convince  the  Government  and  people  of  the  United  States  of  his  uniformly 
liberal  and  friendly  sentiments. 

I  ought,  sir,  at  the  present  time,  to  confine  myself  to  this  declaration,  which  alone  should  be  sufficient  to  quiet 
the  apprehensions  expressed  in  your  last  letters.  The  subject  itself  does  not  rest  on  that  accurate  and  extensive 
information  which  alone  could  authorize  a  more  detailed  explanation.  In  announcing  to  me,  moreover,  the  speedy 
departure  of  Mr.  Monroe,  who  has  been  appointed  a  minister  extraordinary  to  discuss  this  matter,  you  g,i\e  me 
reason  to  conclude  that  your  Government  desires  that  this  minister  should  be  received  and  heard;  because  every  point 
susceptible  of  contradiction  should  be  completely  and  definitively  discussed.  In  the  mean  time,  the  First  Consul 
charges  me  to  assure  your  Government,  that,  although  he  does  not  think  that  his  new  position  in  relation  to  Louisiana 
ought  to  be  the  subject  of  just  inquietude,  or  can  occasion  the  least  injury  to  the  United  States,  he  will  yet  receive  with 
the  greatest  pleasure  the  minister  extraordinary  whom  the  President  is  about  to  send,  and  that  he  hopes  his  mission 
will  terminate  in  a  way  to  give  mutual  satisfaction  to  both  nations. 

At  the  same  time,  sir,  [avail  myself  of  this  occasion  to  renew  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

No.  2. 

Robert  Ji.  Livingston  to  the  JSLmistcr  of  Exterior  Rclatiom. 

Paris,  20  Ventose,  an  II,  {March  11,  ISO.*!.*) 
Sir: 

I  acknowledge  that  I  feel  some  mortification  in  finding  that  the  note  with  which  you  honored  me  yes- 
terday contains  nothing  more  decisive  upon  the  interesting  subject  that  I  have  submitted  toyour  consideration:  and 
still  more  that  you  should  think  the  scnsibdity  that  the  inhabitants  of  the  United  States  have  manifested  upon  the 
change  in  the  situation  of  Louisiana  repugnant  to  the  sentiments  of  friendship  which  the  hirmer  conduct  ot  France 
ought  to  insj)ire.  1  should  be  deficient,  sir.  in  that  frankness  whicli  has  always  made  a  basis  of  my  communications 
with  you,  il  I  should  conceal  that  the  vicinity  of  a  nation,  whose  political  situation  puts  it  out  ol  her  power  to  injure 
the  United  States,  was  less  alarming  than  that  of  an  active,  powerful,  and  enterprising  people,  whom  a  variety  ot 

•  There  seems  to  be  some  mistake  either  in  the  date  of  this  letter,  (11th  March,)  or  in  that  of  tlio  preceding  letter,  (21st 
March,)  to  which  this  is  :in  answer.     The  originals  have  been  followed. 


1803.]  FRANCE    AND    S  P  A I N  -  L  0  U I  SI  A  N  A.  55I 

circumstances  might  lead,  in  the  common  course  of  events,  to  painful  discussions:  and  you  will,  sir,  readily  admit 
that  the  profound  secrecy  that  the  Government  of  France  has  always  observed  in  whatever  i-elated  to  Louisiana 
was  ill  calculated  to  allay  those  alaiins.  To  this  moment,  the  treaty  to  which  they  might  have  expected  to  he 
parties  is  concealed  from  them:  and  while  explications  are  given  to  another  Power  upon  the  destination  of  the  arma- 
ments in  which  the  United  States  were  most  interested,  not  the  most  distant  hint  is  alfor<led  to  the  minister  of  the 
United  States,  nor  is  he  informed,  except  through  the  medium  of  another  court,  of  the  present  arrangement  with 
respect  to  that  armament. 

Under  these  circumstances,  sir,  how  painful  soever  it  may  be  to  manifest  a  distrust  of  a  nation  to  whom  they 
have  formerly  been  indebted,  and  to  whom,  in  return,  they  have  manifested  their  gratitude,  it  would  be  to  discovei- 
an  ignorance  of  the  change  that  was  about  to  take  place  in  theii'  situation,  and  a  blameable  inditVerence  to  their 
most  important  interest,  if  they  did  not  demand  those  secuiities  to  which  they  are  entitled  for  the  performance  of 
engagements  that  France  has  assumed  by  putting  herself  in  the  jilace  of  Spain.  I  would  earnestly  hope,  sir,  that 
the  information  you  have  received  from  the  legation  of  France  in  the  United  States,  was  more  correct  than  that 
which  induces  me'to  fear  that,  seeing  in  your  note  a  determination  to  postpone  to  the  latest  moment  those  ari-angements 
which  they  will  cimceive  need  only  to  have  been  mentio?ied  to  have  been  taken,  they  will  resoit  to  those  precautionary 
remedies  which  prudence  justifies,  and  which  tlieir  situation  in  the  present  state  of  Kuiope  nio>t  peculiarly  demands. 

The  United  States,  sir,  have  vested  me  with  full  powers  to  receive  and  make  those  ariatigemeiits";  and,  in  the 
appointment  of  Mr.  Monme,  jointly  with  me,  as  minister  extraordinary  to  the  First  Consul,  it  was  by  no  means  their 
intention,  considering  the  variety  of  accidents  which  may  postpone  or  prevent  his  arrival,  to  defer  receiving  from 
the  Government  of  France  those  explicit  confirmations  of  the  treaty  of  Madrid  which  must  precede  every  arrange- 
ment which  it  might  be  thought  propi.'r  hereafter  to  enter  into. 

A  treaty,  sir,  is  the  work  of  time;  and  it  can  hardly  be  presumed  that  an  ardent  and  intelligent  people  should 
wait  the  slow  progress  of  negotiations  for  the  ntfainment  of  objects  that  admit  of  no  dispute,  and  see  witii  indifler- 
ence  France  stren';then  herself  in  their  vicinity,  while  she  declines  to  acknowledge  the  validity  of  a  treaty  which, 
in  their  opinion,  she  has  virtually  adopted.  It  is  not,  sir,  to  negotiate  for  this  acknowledgment  that  an  additional 
minister  is  sent;  for  this,  as  I  have  before  had  the  honor  to  inform  your  excellency,  is  not  considered  in  the  United 
States  as  susceptible  of  controversy:  but  it  was  with  a  view  to  such  fui'ther  ai-i-angenienfs  as  might  be  rendered 
necessary,  in  case  (as  was  generally  presumed)  the  F'loridas  should  be  added  to  the  acquisitions  of  France.  It  was 
that  he  might  be  the  bearer  of  the  strong  ser.timents  of  the  people  upon  the  late  measures  of  Spain,  and  show  to 
France  the  inutility  of  these  acquisitions,  and  the  sentiments  of  distrust  that  they  would  naturally  excite  between 
her  and  the  United  States. 

Having  thus,  sir,  frankly  stated  the  evils  that  may  result  to  both  countries  from  the  indecision  of  France  on  a 
question  that  admits  of  no  dispute,  I  can  only  lament  the  ineflicacy  of  my  representation,  and  h'a»ten  to  submit  your 
note  to  the  inspection  of  my  Government.  From  which,  taken  \n  connexion  with  the  general  politics  of  Europe 
and  America,  they  will  naturally  draw  their  own  conclusions.  And  I  merely  wish  that  the  measures,  which  it  is  at 
tlieir  option  to  adopt,  may  be  such  as  will  not  tend  less  to  their  future  harmony  with  France  than  to  their  own 
security. 

The  President  will  receive  great  pleasure  from  your  assurances  of  the  attachment  of  the  First  Consul  to  the  Go- 
vernment and  people  of  the  United  States;  and  will  felicitate  himself  upon  having  fixed  upon  one  so  perfijctiy  ac- 
ceptable to  the  First  Consul  in  tlie  person  'of  his  additional  minister,  as  to  ensure  liim  the  agreeable  reception 
which  you  so  politely  promise  him. 

I  avail  myself,  sir,  of  this  occasion,  to  renew  to  you  the  assurances  of  my  high  consideration, 

R.  R.  LIVINGSTON. 

His  Excellency  the  Minister  of  Exterior  Relations. 


Mr.  King  to  the  Secretary  of  State. 


London,  .flpril'2,  1803. 


I 


Sir: 

Nothing  further  has  occurred  since  the  date  of  my  last:  no  answer  has  yet  been  given  to  the  note  of  the 
French  ambassador,  which  declines  all  discussion  respecting  Malta.  Lord  Hawkesbury's  answer  will  probably  be 
delivered  to-day:  it  will,  without  doubt,  persist  in  the  determination  communicated  in  his  first  note,  and  may  dis- 
close new  and  additional  reasons  in  its  support.  If,  as  is  said  to  be  the  case,  the  First  Consul  has  lately  made  an 
overture  to  Russia  for  a  partition  of  the  Turkish  empire,  the  fact  may  be  urged  on  tliis  occasion,  notwidistanding 
the  refusal  of  Russia  to  listen  to  the  proposal. 

I  still  continue  to  believe  the  war  unavoidable,  in  which  England  can  have  no  expectation  of  a  single  ally.  The 
system  of  Russia  is  pacific,  with  less  attachment,  however,  to  France  than  to  England;  Austria  is  not  yet  recovered 
from  the  blows  by  which  she  was  driven  from  the  contest;  and  Prussia  will  be  inclined  to  adhere  to  her  past  policy. 
Although  Denmark  and  Sweden  have  been  much  dissatisfied  with  England,  France,  contrary  to  her  usual  policy, 
has  done  nothing  to  secure  their  confidence;  while  England  has  been  endeavoring  to  re-establish  her  ancient 
friendship  with  these  States.  For  this  purpose,  she  has  given  assurances  that  what  is  called  the  two  Swedisii  convoys 
shall  be  restored  or  paid  for:  the  first,  which  consisted  of  seventeen  vessels,  was  condemned,  and  the  env(iy  of 
Sweden  has  given  in  his  claim  of  compensation,  which  amounts  to  sixty  thousand  pounds  sterling;  the  claim  for  the 
second,  consisting  of  twenty-one  vessels,  and  which  I  think  is  not  yet  condemned,  will  be  about  ninety  thousand 
■ounds  sterling.  By  cultivating  the  friendship  of  these  Powers,  England  expects,  with  the  good  will  of  Russia,  to 
eep  the  Baltic  open  against  the  efibrts  that  France  will  again  malce  to  close  it.  Portugal  will  be  compelled  to 
exclude  the  English  trade;  and  Spain,  with  all  Italy,  must  obey  the  orders  that  shall  be  given  them. 

I  have  sought  occasions  both  with  ministers  and  other  leading  men  since  the  discussions  with  France,  to  incul 
cate  the  disadvantage  which  England  has  heretofore  brought  upon  herself  by  the  system  of  warfiire  she  has  been 
accustomed  to  pursue,  and  which  has  been  chiefiy  directed  against  the  colonies  of  her  enemy,  which,  after  being 
acquired  at  the  expense  of  much  blood  and  treasure,  in  adilition  to  the  vexation  of  the  commerce  of  neutral  nations, 
have  been  commonly  restored,  enriched  by  English  capital,  at  the  conclusion  of  peace.  Instead  of  a  warfare  liable 
to  these  objections,  and  which  has  moreover  furnished  an  (jpportunity  to  France  to  appear  as  the  liiend  and  protector 
of  neutral  States,  a  system  might  be  suggested  that  would  not  only  avoid  these  disadvantages,  but  which  would 
materially  contribute  to  the  future  prosperity  of  Great  Biitain.  No  neutral  commerce  would  be  interrupted  by  it; 
on  the  contrary,  it  would  serve  to  increase  and  extend  it;  and,  when  the  object  was  once  attained,  no  treaty  of 
peace  could  restore  things  to  their  former  state. 

This  conversation  has  jseen  every  where  understood  and  well  received;  and  it  is  my  firm  belief,  if  the  war  breaks 
out,  that  Great  Biitain  will  iinmediately  attempt  the  emancipation  and  independence  of  South  America. 

In  a  late  conversation  with  Mr.  Addington,  he  observed  to  me,  if  the  war  happen,  it  would,  perhaps,  be  one 
of  their  first  steps  to  occupy  New  Orleans.  I  interrupted  him  by  saying,  I  hoped  the  measure  would  be  well 
weighed  before  it  should  be  attempted;  that,  true  it  was,  we  could  not  see  with  iiulirterence  that  country  in  the 
hands  of  France;  but  it  was  equally  true,  that  it  would  be  contrary  to  our  views,  and  with  much  concern,  that  we 
should  see  it  in  the  possession  of  England:  we  had  no  objection  to  Spain  continuing  to  possess  it;  they  were  quiet 
neighbors,  and  we  looked  forward  without  impatience  to  events  which,  in  the  ordinary  course  of  things,  must,  at  no 
distant  day.  annex  this  country  to  the  United  States.  Mr.  Addington  desired  me  to  be  assured  that  England  would 
not  accept  the  country,  were  all  agreed  to  give  it  to  her;  that,  were  she  to  occupy  it,  it  would  not  be  to  keep  it,  but 
to  prevent  another  Power  from  obtaining  it;  and,  in  his  opinion,  this  end  would  be  best  etTected  by  its  belong- 
ing to  the  United  States.    I  expressed  my  acquiescence  in  the  last  part  of  his  remark,  but  observed,  that,  if  the 
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country  should  bi'  occiipieti  by  Kiiglaiid  it  would  be  suspected  to  be  in  concert  witli  the  United  States,  and  might 
involve  us  in  niisinulerstandings  with  anothei-  I'ower,  with  which  we  desired  to  live  in  peace.  He  said,  if  you 
can  obtain  it,  well,  but  il'  not,  we  ought  to  prevent  its  going  into  the  hands  of  Fiance;  though,  you  may  be  assured, 
continijed  Mr.  Aildingtoii,  that  nothing  shall  be  done  injurious  to  the  interests  of  the  United  States.  Ilere  the 
conver.-atinn  ended. 

I  have  lately  received  your  letter  of  January  29ll;;  and  as  soon  as  Loid  Hawkesbury  shall  have  named  a  time 
to  receive  me,  wliich  I  have  requested  him  to  do,  1  will  explain  to  him,  in  conversation,  the  President's  views  rela- 
tive to  the  Mississippi. 

Considering  the  critical  state  of  attairs.  it  is  much  to  be  wished  that  my  successor  may  arrive  before  my  depar- 
ture. 1  shall  delay  taking  my  leave  to  the  last  moment;  and  should  the  posture  of  aflairs.  in  my  opinion,  require  it, 
1  will  risk  the  expense  of  detaining  my  vessel  even  beyond  the  time  in  which  I  have  engaged  to  embark:  in  any 
event,  I  shall  not  leave  London  beiore  the  last  week  of  the  present  month. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  taithful  servant, 

RUFUS  KING. 

Robert  R.  Livingston  to  the  Hon.  James  Madison,  Secretary  of  State. 
Dear  Sir:  Paris,  ^pril  11,  1803. 

My  notes  will  tell  you  how  far  I  have  oflicially  pressed  the  Government  on  the  subject  of  Louisiana.  I  have 
omitted  no  means,  in  conversation,  of  eradicating  their  prejudices  in  its  favor;  and  I  informed  you  that  I  had  reason 
to  think  that  I  had  been  successful  with  all,  unless  it  was  the  First  Consul,  tu  whom  I  addressed  myself  in  the 
letter  and  essays  that  you  have  seen,  and  which  were  attentively  read  by  him,  as  well  as  several  informal  notes  to  his 
brother.  I  had  reason  to  think  that  he  began  to  waver;  but  we  had  notiiing  to  otler  but  money,  and  commercial  ad- 
vantages: of  the  latter,  I  did  not  think  myself  entitled  to  be  liberal;  and  of  the  first,  I  found  in  them  a  certain  degree 
of  reluctance  to  treat,  as  derogatory  to  the  dignity  of  the  Government.  The  aftair  of  New  Orleans  gave  me  two 
very  important  strings  to  touch:  I  endeavored  to  convince  the  Government  that  the  United  States  would  avail  them- 
selves of  the  breach  of  the  treaty  to  possess  themselves  of  New  Orleans  and  the  Floridas;  that  Britain  would  never 
sutt'er  Spain  to  grant  the  Floridas  to  France,  even  were  she  so  disposed,  but  would  immediately  seize  upon  them  as 
soon  as  the  transfer  was  made;  that,  without  the  Floritlas,  Louisiana  would  be  indefensible,  as  1^  possesses  not  one 
port  even  for  frigates;  and  I  showed  the  ert'ect  of  suffering  that  important  country  to  fall  into  the  hands  of  the  British, 
both  as  it  affected  our  country,  and  the  naval  force  of  all  Europe.  These  reasons,  with  the  probability  of  war,  have 
had,  I  trust,  the  desired  effect.  M.  Talleyrand  asked  me  this  day,  when  pr-essing  the  subject,  whether  we  wished 
to  have  the  whole  of  Louisiana.  1  told  hrm  no;  that  our  wishes  extended  only  to  New  Orleans  and  the  Floridas: 
that  the  policy  of  France,  however,  should  dictate  (as  I  had  shown  in  an  ofticial  note)  to  give  us  the  country  aboT 
the  river  Arkansas,  in  order  to  place  a  barrier  between  them  and  Canada.  He  said,  that  if  they  gave  New  Orleans 
the  rest  would  be  of  little  value;  and  that  he  w  ould  wish  to  know  "  what  we  would  give  for  the  whole."'  I  told  him 
it  was  a  subject  I  had  irot  thought  of:  but  that  I  supposed  we  should  not  object  to  twenty  millions,  provided  our 
citizens  were  paid.  He  told  me  that  this  was  too  low  an  offer:  and  that  he  would  be  glad  if  I  would  reflect  upon  it 
and  tell  him  to-morrow.  1  told  him  that,  as  Mr.  Monroe  would  be  in  town  in  two  days,  1  would  delay  my  further  offer 
until  1  had  the  pleasur'e  of  intr-oducing  him.  He  added,  that  he  did  not  speak  from  authority,  but  that  the  idea  had 
struck  him.  I  have  reasoir,  hoe.ever.  to  think  that  this  resolution  was  taken  in  council  on  Satui'day.  Oir  Fritlay,  1 
received  Mr.  Ross's  motion:  I  immediately  sent  it  to  M.  Talleyrand,  with  an  iidorinal  note  expressive  of  my  fears 
that  it  would  be  carried  into  effect;  and  i'ei|ue»ting  that  Genei-al  Beiiiadotte  might  not  go  till  something  effectual 
was  done.  I  also  translated  it,  and  gave  it  to  General  Beriiadotte,  and  pressed  upon  him  the  necessity  of  asking 
expr-ess  instructions,  in  case  he  should  liiirl  the  island  in  possession  of  the  Americans.  He  went  immediately  to 
Joseph  Bonaparte.  These.  I  believe,  wer-e  exciting  causes  to  the  train  we  are  now  in,  and  which  I  Hatter  myself  we 
shall  be  able,  on  the  arrival  of  Mr.  Monroe,  to  pursue  to  effect.  I  think,  from  every  appearance,  that  war  is  very 
near  at  hand;  and.  under  these  cir-cum>tances,  I  have  endeavored  to  impi-ess  the  Government  that  not  a  momeirt 
should  be  lost,  lest  Britain  should  anticipate  us.  I  have  used  every  exertion  with  the  Spairish  ambassador  and  Lord 
Whitworth,  to  pr-event  the  tr-ansl'er  of  the  Floridas;  arrd  wr'ote  to  Mr-.  Gr-aham,  in  Mr.  Pinckney's  absence,  to  give 
every  atteiition  to  that  object,  and  to  avail  himself  of  the  coolness  which  subsisted  between  the  French  ambassador 
and  the  l^rince  of  Peace.  This  has  retarded  the  negotiation;  and,  uidess  they  get  Florida,  I  have  convinced  them 
Louisiana  is  worth  little.  I  would  rather  have  confined  our  views  to  smaller  objects;  and  I  think  that,  if  we  succeed, 
it  would  be  good  policy  to  exchange  the  west  bank  of  the  Mississippi  with  Spain  for  the  Floridas,  resei'ving;  New 
Orieans.  Perhaps,  however,  1  am  too  sanguine  in  my  expectations:  we  will  not,  therefore,  dispose  of  the  skin  till 
■we  have  killed  the  bear. 

I  have  written  to  Mr.  King,  pressing  him  to  stay  until  a  successor  is  appointed.  The  moment  is  so  critical  that 
we  canrrot  justify  being  without  a  minister  in  England,  and  he  is  a  very  useful  one. 

1  believe  you  may  calculate  that  Britain  will  nut  give  up  Malta,  and  that  France  will  not  leave  it  in  her  hands  by 
consent;  atrd,  of  course,  hostilities  iriust  commeirce,  or  Britain  be  kept,  at  immense  expense,  in  her  pi'esent  warlike 
attitude,  \vhile  Fi-ance  expends  nothing.  This  she  cannot  submit  to,  and  must,  ther-efor-e,  strike  the  first  stroke, 
which  this  country  wishes,  in  order  to  render  the  war  more  popular  her'e.  Frairce  has  marched  tr'oops  into  Holland, 
and  those  of  Victor  are  embarking,  but  I  think  will  not  sail,  or,  if  they  do,  will  be  intercepted  by  England,  who 
will  probably  thiirk  they  are  designed  tirr  the  islands,  which  is  very  probable. 

Mr.  Moirroe  arrived  on  the  1st  at  Havre.  I  expect  him  here  in  two  days  at  furthest  from  this  date.  His  passage 
was  twenty-nine  days. 

1  shall  see  the  minister  again  to-morrow,  in  order  to  sound  hiir>  more  fully  before  we  offer  any  thing  formal  on 
Mr.  Monroe's  arrival. 

I  wished  and  proposed  that  General  Bernadotte  should  wait  until  something  was  done,  having  formally  notified 
the  minister  that  Mr-.  Mornoe  had  arrived.  But  1  could  not  pr-evail  upon  him  to  make  any  altei-ation.  He  said  that 
Mr.  Bernadotte,  havirrg-  ix-ceived  his  despatches,  was  to  be  considerx-d  by  him  as  gone. 

You  will  receive  this  by  Mr.  Petrie,  his  secretary,  who  waits  here  until  to-moifow. 
I  am,  dear  sir,  with  the  most  resjiectlrrl  consideration. 

Your  most  obedient  humble  servant, 

R.  R.  LIVINGSTON. 

P.  S.  lOth.  Order's  ar-e  gone  this  day  to  stop  the  sailing  of  vessels  from  the  French  ports;  war  is  inevitable:  my 
conjecture  as  to  their  determination  to  sell  is  well  founderl;  Mr.  Monroe  is  just  arrived  here. 

Hon.  James  Madison,  Secretary  of  State. 

Mr.  Livingston  to  3L:   -Madison,  Secretary  of  State  of  tlie  United  Stales. 
Dear  Sir:  Paris,  April  13,  1803,  midnight. 

I  have  just  come  from  the  Minister  of  the  Treasury.  Our  conversation  was  so  important,  that  I  think  it 
necessary  to  write  it,  while  the  impressions  are  str-nirg  upon  my  mind;  and  the  rather, as  I  fear  that  1  shall  not  have 
the  time  to  copy  and  send  this  letter,  if  I  deter  it  tiirmorning. 

By  my  letter  of  yesterday,  you  learned  that  the  minister  iiad  asked  me  whether  I  would  agree  to  purchase  Louisi- 
ana, Sic;  on  the  l-Jth,  I  called  upon  him  to  press  this  matter  further.     He  then  thought  proper  to  declare  that  his 


1803.]  FRANCE    AND    SPAIN-LOUISIANA.  553 


proposition  was  only  peisonal,  but  still  requested  nic  to  make  an  offer;  and,  upon  my  declining  to  do  so,  as  I  expected 
Mr.  Monroe  the  next  day,  lie  shrugsed  up  his  shouldeis,  and  changed  the  conversation.  Not  willing,  however,  to 
lose  si  ht  of  it,  I  told  him  I  had  been  long  endeavoring  to  bring  him  to  some  point;  but,  unlortnnately,\vithout 
effect:  that  I  wished  merely  to  have  the  negotiation  opened  by  any  proposition  on  his  part;  and,  with  that  view,  liad 
written  him  a  note  which  contained  that  request,  grounded  upon  my  apprehension  of  the  consecpience  ol  sending  out 
General  Bernadolte  without  enabling  him  to  say  a  treaty  was  begun.  He  told  me  he  would  answer  niy  note,  but 
that  he  must  do  it  evasively,  because  Louisiana  was  not  theirs.  I  smiled  at  this  asseiiion,  and  told  him  that  1  had 
seen  the  treaty  recognising  it;  that  I  knew  the  Consul  had  appointed  oHicerstogiivern  the  country;  and  that  he  had  him- 
self told  me  that  General  Victor  was  to  take  possession;  that,  in  a  note  written  by  the  express  order  ol  the  First  Con- 
sul, he  had  told  me  that  General  Bernadotte  was  to  treat  relative  to  it  in  the  Cnited  States,  S:c.  He  still  persisted 
that  they  had  it  in  contemplation  to  obtain  it,  but  had  it  not.  I  told  him  that  I  was  very  well  pleased  to  undeistand 
this  from  him,  because,  if  so,  we  should  not  commit  ourselves  with  them  in  taking  it  from  Spain,  to  whom,  by  his  ac- 
count, it  still  belonged;  and  that,  as  we  had  just  cause  of  complaint  against  her.  if  Mr.  Monroe  concurred  in  opin- 
ion with  me,  we  should  negotiate  no  further  on  the  subject,  but  advise  our  Government  to  take  possession.  He  seem- 
ed alarmed  at  the  boldness  of  the  measure,  and  told  me  he  would  answer  my  note,  but  that  it  would  be  evasively. 
I  told  him  I  should  receive  with  pleasure  any  communication  from  him.  but  that  we  were  not  disposed  to  trifle; 
that  the  times  were  critical,  and  though  I  did  not  know  what  instructions  Mr.  Monriie  might  bring.  1  was  perfectly 
satisfied  that  they  would  require  a  piecise  and  prompt  notice;  that  I  was  very  fearful,  from  the  little  progress  I 
had  made,  that  my  Government  would  consider  me  as  a  very  indolent  negotiator.  He  laughed,  and  told  me  that 
he  would  give  me  a  certificate  that  I  was  the  most  importunate  he  had  yet  met  w  ith. 

There  was  something  so  extraordinary  in  all  this,  that  I  did  not  detail  it  to  you  till  I  found  some  clue  to  the  labyrinth, 
which  1  ha\e  done,  as  you  will  find  before  I  tinijh  this  letter;  and  the  rather,  as  I  was  almost  certain  that  1  could 
rely  upon  the  intelligence  I  had  receiveil  or  the  ie?o!utiuii  (u  ili>(_iu:-c  of  tlil-  c>.uufi-y. 

This  day  Mr.  Alonroe  passed  with  we  in  examining  my  papers;  and  while  he  and  several  oiliei  gLMitlt-ioeo  were 
at  dinner  with  me,  I  observed  the  Minister  of  the  Treasury  walking  in  my  garden.     I  sent  out  Colonel  Livingston 
to  him;  he  told  him  he  would  return  when  we  had  dined.     While  we  were  taking  cofli.'e  became  in;  and,  alter  being 
some  time  in  the  room,  we  strolled  into  the  next  room,  when  he  told  me  he  heard  that  I  had  been  at  his  house  two 
days  before,  when  he  was  at  St.  Cloud;  that  he  thought  I  might  have  something  particular  to  say;  to  him,  and  had 
taken  the  first  opportunity  to  call  on  me.     I  saw  that  this  was  meant  as  an  opening  to  mie  of  those  free  conversations 
which  I  had  frequently  had  with  him.     I  accordingly  began  on  the  subject  of  the  debt,  and  related  to  him  the  ex- 
traordinary conduct  of  the  minister,  &c.     He  told  me  that  this  led  to  something  important,  that  iiad  been  cursorily 
mentioned  to  him  at  St.   Cloud;  but,  as  my  house  was  full  of  company,  he  thought  I  had  better  call  upon  him  any 
time  before  eleven  that  night.     He  went  away,  and,  a  little  after,  when  Mr.  Monroe  took  leave,  I  followed  him. 
He  told  me  that  he  wished  me  to  repeat  what  I  had  said  relative  to  M.  Talleyrand's  requesting  a  proposition  from 
me  as  to  the  purchase  of  Louisiana.     I  diil  so;  and  concluded  with  the  extreme  absurility  of  his  evasions  of  that 
clay,  and  stated   the  consequence  of  any  delay  on  this  subject,  as  it  would  enable  Britain  to  take  possession,  who 
would  readily  relinquish  it  to  us.     He  said  that  this  proceeded  upon  a  supposition  of  her  making  so  successful  a  war 
as  to  be  enabled  to  retain  her  conquests.     I  told  him  that  it  was  probable  that  the  same  idea  might  suggest  itself  to 
the  United  States;  in  which  case,  it  would   be  their  interest  to  contribute  to  render  her  successful:  and  I  asked 
whether  it  was  prudent  to  throw  us  into  her  scale.'   This  led  to  long  discussions  of  no  moment  to  repeat.  We  return- 
ed to  the.point:  he  said,  that  what  I  had  told  him  led  hiin  to  think  that  what  the^Consul  had  said  to  him  on  Sunday,  at 
St.  Cloud,  (the  day  on  which,  as  I  told  you.  the  determination  had  l)een  taken  to  sell.)  had  more  of  eaiiiest  than  he 
thought  at  the  time;  that  the  Consul  had  asked  him  w  hat  news  from  England.'     As  he  knew  he  read  the  papers  atten- 
tively, he  told  him  that  he  had  seen  in  the  London  papers  the  propusition  for  raising  fifty  thousand  men  to  take  New 
Orleans.    The  Consul  said  he  had  seen  it  too,  and  had  also  seen  that  something  was  said  about  two  millions  of  dollars 
being  disposed  among  the  people  about  him,  to  bribe  them,  &:c.;  and  then  left  him.     That  afterwards,  when  walking 
in  the  garden,  the  Consul  came  again  to  him,  and  spoke  to  him  about  the  troubles  that  were  excited  in  America,  and 
inquired  how  far  I  was  satisfied  with  his  last  note.  Here  some  civil  things  were  introduced,  for  which  I  presume  I  am 
more  indebted  to  the  minister's  politeness  than  to  his  veracity;  so  let  them  sleep.     He  (Marbois)  then  took  occasion 
to  mention  his  sorrow  that  any  cause  of  difference  should  exist  between  our  countries.     The  Consul  told  him,  in  reply. 
"  Well,  you  have  the  charg-  of  the  Treasury:  let  them  give  you  one  hundred  millions  of  Francs,  and  pay  their  own 
claims,  and  take  the  whole  country.''     Seeing,  by  my  looks,  that  I  was  surprised  at  so  extravagant  a  demand,  he 
added  that  he  considered  the  demand  as  exorbitant,  and  had  told  the  First  Consul  that  the  thing  was  impossible;  that 
we  had  not  the  means  of  raising  that.     The  Consul  told  him  we  might  borrow  it.     1  now  plainly  saw  the  whole  busi- 
ness: first,  the  Consul  was  disposed  to  sell:  next,  he  distrusted  Talleyrand,  on  account  of  the  business  of  the  sup- 
posed intention  to  bribe,  and  meant  to  put  the  negotiation  into  the  hands  of  Marbois,  whose  character  lor  integrity 
is  established.     I  told  him  that  the  United  States  were  anxious  to  preserve  peace  with  France;  that,  for  that  reason, 
they  wished  to  remove  them  to  the  west  side  of  the  Mississippi;  that  we  would  be  perfectly  satisfied  with  New  Orleans 
and  the  Floridas,  and  had  no  disposition  to  extend  across  thejriver;  that,  of  course,  we  would  not  give  any  great  sum  for 
the  purchase;  that  he  was  right  in  his  idea  of  the  extreme  exorbitancy  of  the  demand,  which  would  not  fall  short  of  one 
hundred  and  twenty-five  millions;  that,  however,  we  would  be  ready  to  purchase,  provided  the  siuii  was  reduced  to 
reasonable  limits.     He  then  pressed  me  to  name  the  sum.     I  told  him  that  this  was  not  worth  w  bile,  because,  as  he 
only  treated  the  inquiry  as  a  matter  of  curiosity,  any  declarations  of  mine  would  have  no  effect.     11  a  negotiation  was 
to  be  opened,  we  should  (Mr.  Monroe  and  myself)  make  the  offer  after  mature  reflecti(Ui.     This  compelled   him  to 
declare,  that,  though  he  was  not  authorized  expressly  to  make  the  inquiry   from  me,  yet,  that,  if  I  could  mention 
any  sum  that  came  near  the  mark,  that  could  be  accepted,  he  would  communicate  it  to  the  First  Consul.     I  told  him 
that  we  had  no  sort  of  authority  to  go  to  a  sum  thai  boie  any  proportion  to  what  he  mentioned;  but  that,  as  he  him- 
self considered  the  demand   as  too  high,  he   would  oblige  me  by  telling  me  what  he  thought  would  be  reasonable. 
He  replied  that,  if  we  would  name  sixty  millions,  and  take  upon  us  the  American  claims,  to  the  amount  of  twenty 
more,  he  would  try  how  far  this  would  be  accepted.     I  told  him  that  it  was  vain  to  ask  any  thing  that  was  so  greatly 
beyond  our  means;  that  true  policy  would  dictate  to  the  First  Consul  not  to  press  such  a  demand;  that  he  must  know- 
that  it  would  render  the  present   Government  unpopular,  and  have  a  tendency,  at  the  next  election,  to  throw  the 
power  into  the  hands  of  men  who  were  most  hostile  to  a  connexion  with  France;  and  that  this  would  probably  hap- 
pen in  the  mjdst  of  a  war.    I  asked^him  whether  the  few  millions  acquired  at  this  expense  would  not  be  too  dearly 
bought.''     He  frankly  confessed  that  he  was  of  my  sentiments;  but  that  he  feared  the  Consul  would  not  relax.  I  asked 
him  to  press  this  argument  upon  him,  together  with  the  danger  of  seeing  the  country  pass  into  the  hands  oi  Britain. 
I  told  him  that  he  had  seen  the  ardor  of  the  Americans  to  take  it  by  force,  and  the  ditficulty  with  which  they  were 
restrained  by  the  prudence  of  the  President;  that  he  must  easily  see  how  much  the  hands  of  the  war  party  would 
be  strengthened,  when  they  learned   that  France  was  upon  the  eve  of  a  rupture  with  England.     He  admitted  the 
weight  of  all  this:  "  But,'"  says  he,  "  you  know  the  temper  of  a  youthful  conqueror;  every  thing  he  does  is  rapid  as 
lightning;   we  have  only  to  speak  to  him  as  an  opportunity  presents  itself,  perhaps  in  a  crowd,  when  he  bears  no 
contradiction.     When  I  am  alone  with  him.  I  can  speak  more  freely,  and  he  attends;  but  this  opportunity  seldom 
happens,  and  is  always  accidental.     Try,  then,  if  you  cannot  come  up  to  my  mark.     Consider  the  extent  of  the 
country,  the  exclusive  navigation  of  the  river,  and  the  importance  of  having  no  neighbors  to  dispute  you,  no  war  to 
dread."     I  told  him  that  I  considered  all  these  as  important  considerations,  but  there  was  a  point  beyond  which  we 
could  not  go.  and  that  fell  far  short  of  the  sum  he  mentioned. 

I  asketi  him,  in  case  of  a  purchase,  whether  they  would  stipulate  that  Fiance  would  never  possess  the  Floridas, 
and  that  she  would  aid  us  to  procure  them,  and  relinquish  all  right  that  she  might  have  to  them.  He  told  me  that 
she  would  go  thus  hi:  I  added,  that  I  would  now  say  nothing  more  on  the  subject,  but  that  1  would  converse  wiili 
Mr.  Monroe;  and  that  I  was  sure  to  find  him  disposed  to  do  every  thing  that  was  reasonable,  or  could  be  expected, 
to  remove  every  cause  of  difference  between  the  two  countries.  That,  however,  if  any  negotiation  should  go  on,  I 
would  wish  that  the  First  Consul  would  depute  somebody  to  treat  with  us,  who  had  more  leisure  than  the  Minister 
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for  Foreign  Aftairs.  I  said  tliis  to  see  whether  my  conjectures  relative  to  him  were  well  founded.  He  told  me  that 
as  the  First  Consul  knew  our  personal  friendship,  he  having  several  times  had  occasion  to  speak  of  me  and  my  family, 
and  the  principles  that  we  held,  he  believed  that  there  would  be  no  difficulty,  when  this  negotiation  was  somewhat 
advanced,  to  have  the  management  of  it  put  into  his  hands.  He  earnestly  pressed  me  to  make  some  proposition  that 
was  so  near  the  First  Consid's  as  to  admit  liis  mentioning  it  to  him.  I  told  him  that  I  would  consult  Mr.  Monroe, 
but  that  neither  he  nor  1  could  accede  to  his  ideas  on  the  subject.  Thus,  sir,  you  see  a  negotiation  is  fiiiily  opened, 
and  upon  grounds  which  I  confess  I  prefer  to  all  other  commercial  privileges;  and  always  to  some  a  simple  money 
transaction  is  inlinitely  preferable.  As  to  the  quantum,  1  have  yet  made  up  no  opinion.  The  field  opened  to  us  is 
infinitely  larger  than  our  instructions  contemplated:  the  revenue  nicreasing,  and  the  land  more  tiian  adequate  to  sink 
the  capital,  should  we  even  go  the  sum  proposed  by  Marbois;  nay,  I  persuade  myself,  that  the  whole  sum  may  be 
raised  by  the  sale  of  the  territory  west  of  the  Mississippi,  with  the  right  of  sovereignty,  to  some  Power  in  Europe, 
wiuise  vicinity  we  should  not  fear.  I  speak  now  without  reflection,  and  without  having  seen  Mr.  Monroe,  as  it  was  mid- 
night when  I  left  the  Treasury  Office,  and  is  now  near  three  o'clock.  It  is  so  very  important  that  you  should  be  ap- 
prised that  a  negotiation  is  actually  opened,  even  before  Mr.  Monroe  has  been  presented,  in  order  to  calm  the  tumult 
which  the  news  of  war  will  renew,  that  I  have  lost  no  tiivie  in  communicating  it.  AVe  shall  do  all  we  can  to  cheapen 
the  purchase;  but  my  present  sentiment  is  that  we  shall  buy.  Mr.  Monroe  will  be  presented  to  the  minister  to- 
morrow, when  we  shall  press  for  as  early  an  audience  as  possible  from  the  I"irst  Consul.  I  think  it  will  be  necessary 
to  put  in  some  proposition  to-morrow:  the  Consul  goes  in  a  few  days  to  Brussels,  and  every  moment  is  precious. 
I  am.  dear  sir,  with  the  most  respectful  consideration,  your  most  obedient,  humble  servant, 

ROBT.  R.  LIVINGSTON. 


Mv.  Livingston  to  Mr.  Madison. 

Paris,  Jlpril  17,  1803. 

Sir: 

Mr.  Petrie  having  been  detained,  I  have  an  opportunity  to  give  you  a  relation  of  what  has  passed  since  my  let- 
ter of  the  13th.  On  the  Mth  I  called  lipon  Mr.  Monroe,  to  present  him  to  the  minister,  who  had,  upon  my  applica- 
tion, fixetl  three  o'clock  that  day  for  his  reception.  Before  we  went  we  examined  our  commission,  in  which  there 
are  two  circumstances  with  which  I  am  not  quite  satisfied;  one,  indeed,  of  little  moment,  because  it  only  respects  me 
personally;  and  the  other  very  important,  as  it  may,  if  things  should  take  a  turn  favorable  to  France,  defeat  all  we 
may  do,  even  at  the  moment  of  signing.  The  first  is,  that  I  have  not  the  same  rank  in  the  commission  with  Mr. 
Monroe.  It  is  important  that  I  should  be  thought  to  stand  as  well  with  our  Government  as  any  other  person.  If  so, 
my  age.  and  the  stations  1  h.ave  held,  entitled  me  not  to  have  had  any  person  |ilaced  above  me  in  the  line  I  have 
filled.  The  second  is,  that  the  commission  contains  power  only  to  treat  for  lands  on  the  east  side  of  the  Mississippi. 
You  will  recollect  that  I  have  been  long  preparing  this  Government  to  yield  us  the  country  above  the  Arkansas,  be- 
cause I  saw  the  effect  of  tiieir  holding  and  giving  encouragement  to  settle  it  would  draw  ott'a  prodigious  population 
from  our  side  of  the  river,  and  from  such  a  connexion  between  the  inhabitants  of  the  Western  country  and  these  new 
settlers,  who  would  be  their  relations  and  friends,  as  would  be  extremely  dangerous.  In  my  private  negotiations  with 
Joseph  Ijonaparte,  I  had  urged  every  reason  that  1  could  think  of  to  induce  them  to  give  us  the  country:  and  those 
reasons  have  had  their  eflect.  I  am,  therefore,  surprised  that  our  commission  should  have  entirely  lost  sight  of  that 
object.  Mr.  Monroe,  however,  agrees  with  me  that  we  will  proceed  as  well  as  we  can:  and,  as  we  left  no  copy  of 
the  commission,  it  may  possibly  escape  unnoticed,  though  it  will  operate  to  our  prejudice  if  our  negotiation  should 
not  please  at  home.  It  is  absolutely  necessary,  my  dear  sir,  to  repose  confidence  in  ministers  who  are  placed  so  far 
from  the  seat  of  Go\ernment.  You  will  lecollect  that  I  have  been  absolutely  without  powers  to  the  present  moment; 
and  that  though  1  have  hazarded  many  things  upon  a  presumption  that  I  should  have  them,  none  have  been  received 
till  now,  and  now  they  are  unfortunately  too  limited. 

But  to  proceed.  On  waiting  upon  the  minister,  we  found  M.  ?<Iarbois  there,  vvIk)  told  me  that  he  had  come  to 
communicate  to  the  minister  what  had  passed  between  us,  and  that  he  greatly  regretted  the  not  being  able  to  bring 
us  to  such  an  offer  as  he  might  mention  to  the  First  Consul.  1  told  him  (hat  it  was  unnecessary  to  repeat  what  would 
compel  us  to  limit  our  offers  to  a  much  more  moderate  sum,  as  1  had  already  detailed  them  at  large;  and  he  knew 
they  exceeded  (jur  means.  ^N'e  were  very  graciously  received  by  the  minister,  whom  I  pressed  to  obtain  as  early  a 
day  as  possible  fur  the  reception  of  Mr.  Monroe,  as  time  pressed,  and  we  were  anxious  to  conclude  our  business, 
for  reasons  arising  out  of  the  present  disturbed  state  of  America.  He  told  me  he  would  speak  to  the  First  Consul 
that  night  on  the  subject;  ami  that  he  hoped  some  person  would  be  appointed  to  treat  uith  us,  even  before  Mr. 
Moiu-oe  was  presented.  After  a  little  general  conversation,  he  took  leave,  in  expectation  that  Mr.  Monroe  would  be 
presented  this  day,  (Sunday, )  being  a  day  of  reception  for  the  civil  officers  of  the  Ciovernment.  'l"he  next  day,  Mr. 
Monroe  and  niysell,  after  spending  some  time  in  consultation,  determined  to  offer  fifty  millions,  including  our  debts: 
we  presumed  it  would  be  best  only  to  mention  forty  in  the  first  instance.  This  I  accordingly  did,  in  a  conference 
I  had  on  tlie  I5th  with  ^L  iMarbois.  He  expressed  great  sorrow  that  we  could  not  go  beyond  that  sum,  because  he 
was  sure  that  it  would  not  be  accepted,  and  that  perhaps  the  nhole  business  would  be  defeated,  which  he  the  more 
feared,  as  he  had  just  received  a  note  from  the  minister,  indicative  of  the  ConsuPs  not  being  quite  pleased  that  he  had 
so  greatly  lowered  his  original  proposition.  He  said  that  he  saw  our  situation,  and  he  knew  that  there  was  a 
point  beyond  which  we  could  not  go  with  safety  to  ourselves  or  the  President;  but  he  wished  us  to  advance  to  that 
point.  He  said  that  he  would,  if  J  wished,  go  that  very  day  to  St.  Cloud,  and  let  me  know  the  result.  I  reminded 
iiim  of  the  Consul's  promise  to  pay  the  debt.  I  placed  in  the  strongest  light  his  personal  obligation  on  this  subject; 
and  desired  him  to  urge  it  as  an  additional  reasun  to  conclude  an  agreement  whicii  would  lacilitate  the  means  of 
doing  it.  The  next  morning,  which  was  yesterday,  I  again  called  to  see  him.  He  (old  me  that  he  had  been  to  St. 
Cloud;  that  the  Consul  received  his  proposition  very  coldly;  and  that  I  might  consider  the  business  as  no  longer  in 
his  hands,  since  he  had  given  him  no  further  powers;  that  he  had  urged  the  Consul's  firomise  relative  to  the  debt, 
which  he  admitted;  but  said,  at  the  same  time,  he  did  not  think  it  had  exceeded  three  millions,  though  my  letter  ex- 
pressly mentioned  twenty.  He  expressed  great  sorrow  upon  the  occasion;  ami  ailvised  me  to  press  ^L  Talleyrand 
to  present  Mr.  Moinoe  the  next  day,  (that  is,  this  day;)  that  he  hoped  that,  if  the  Consul  saw  me,  as  he  had  a  very 
particular  esteem  for  me,  lie  would  renew  the  subject  with  me  himself. 

I  went  to  Mr.  Monroe,  and  carried  him  to  the  minister,  who  hud  not  returned  from  St.  Cloud;  and  after- 
wards went  again,  but  could  not  see  him.  I  dined  with  the  Second  Consul  yesterday;  and  in  the  evening  M.  Mar- 
bois came  in.  1  took  him  aside,  and  asked  hiin  if  any  thing  further  had  passed:  he  said  not;  but,  that  as  he  uas  to 
go  to  St.  Cloud  the  next  day,  it  was  possible  that  the  Consul  might  touch  u|)on  the  subject  again;  and  that,  if  he  did 
not,  I  might  consider  the  plan  as  relinquished:  and  that,  if  I  had  any  fuither  proposition  to  make,  it  would  be  uell 
to  state  it.  1  then  told  him,  that  on  further  conversation  with  INlr.  Mcun'oe.  we  had  resolved  to  go  to  the  greatest 
possible  length,  and  that  we  would  give  fifty  millions.  He  said  he  had  very  little  hopes  that  any  thing  short  of  his 
propositions  would  succeed;  but  that  he  would  make  the  best  use  of  the  arguments  I  had  furnished  him  with,  if  an 
oppiirtuiiiiy  was  offered;  and  if  notliing  was  done  the  next  day,  I  might  conclude  that  the  Consul  had  changed  his 
sentiments:  that,  having  given  the  kingdom  of  Ktruria,  whose  revenues  were  twenty-five  millions,  in  exchange  for 
this  country,  it  was  natuial  (hat  the  First  Consul  should  estimate  it  beyond  its  real  value. 

Thus  we  stand  at  present,  resolvingto  resta  few  days  upon  our  oars;  in  the  meantime,  I  shall  press  the  payment 
of  the  debt,  as  an  excitement  to  forward  the  other  business. 

No  notice  has  been  given  of  Mr.  Monroe's  reception;  and  I  am  not  without  my  fears  that  he  will  not  be  leceived 
before  the  usual  (li|)loiiiatic  day,  which  will  not  be  till  the  15tli.  and.  bef.ire  that  time,  the  Consul  will  probably  go 
upon  his  tour  to  Flanders.     Mr.  Monroe  having  been  compelled,  when  here,  to  be  well  with  the  party  then  upper- 
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most,  and  who  are  now  detested  by  the  present  ruler,  it  will  be  some  time  before  they  know  how  to  estimate  his 
worth,:  and  Talleyrand  has,  I  tind,  imbibed  personal  prejutlice  agaiii.--t  him,  that  will  induce  him  to  throw  every  pos- 
sible obstruction  in  his  way,  that  he  can  do  consistently  with  their  own  views. 

I  shall  attend  to  the  othei-  subjects  of  your  letter  at  the  first  moment  of  leisure.  At  present,  I  think  it  would  be 
improper  to  touch  upon  less  important  matter,  which  may  either  divert  the  attetition  (jr  irritate. 

I  am  sorry  you  have  not  thought  it  prcjper  to  attend  to  my  request  as  to  the  Italian  Republic.  It  has,  I  believe, 
been  acknowledged  by  all  the  Powers  of  Europe  except  Great  Britain.  Compliments  that  cost  nothing  should,  I 
tliink,  always  be  paid,  where  you  ha\e  points  to  cany. 

Be  so  obliging,  in  answering  my  letters,  as  to  notice  anj'  pi'oject  I  throw  out;  because  it  is  not  enough  to  have 
them  passed  over  in  silence,  as  that  leaves  me  in  doubt;  whereas,  the  approbation  or  rejection  of  them  precisely 
would  inform  me  of  your  sentiments,  and  enable  me  to  act  accordingly. 

I  am,  dear  sir,  with  much  esteem  and  respect,  your  most  obedient,  humble  servant, 

R.  R.  LIVINGSTON. 


3Ir.  Aludison  to  Blessrs.  Livingnton  and  Monroe. 

Departmf.nt  of  Statk,  .fJpril  18,  1803. 
Gentlemen: 

A  month  having  elapsed  since  the  departure  of  Mr.  Monroe,  it  may  be  presumed  that,  by  the  time  this  reaches 
you,  communications  will  have  passed  with  the  French  Government,  sufficient!}'  explaining  its  views  towards  the 
United  States,  and  preparing  the  way  for  the  ulterior  instructions  which  the  Piesident  thinks  proper  should  now  be 
given. 

In  case  a  convention  and  arrangement  with  France  should  have  resulted  from  the  negotiations  with  which  you  are 
charged;  or,  in  case  such  should  not  have  been  the  result — but  no  doubt  should  be  left  that  the  French  Government 
means  to  respect  duly  our  rights,  and  to  cultivate  sincer-ely  peace  and  friendship  with  the  United  States — it  will  be 
expedient  for  you  to  make  such  connnunications  to  the  British  Government,  as  will  assure  it  that  nothing  has  been 
done  inconsistent  with  our  good  faith,  and  as  will  prevent  a  diminution  of  the  good  understanding  which  subsists 
between  the  two  countries. 

If  the  French  Government,  instead  of  friendly  arrangements  or  views,  should  be  found  to  meditate  hostilities,  or 
to  have  formed  projects  which  will  constrain  the  Uniteil  States  to  resort  to  hostilitie.^,  such  communications  are  then 
to  be  held  with  the  British  Government,  as  will  sound  its  dispositions,  and  invite  its  concurrence  in  the  war.  Your 
own  prudence  will  suggest  that  the  communications  be  so  made,  as,  on  one  hand,  not  to  precipitate  France  into  hos- 
tile operations,  and,  on  the  other,  not  to  lead  Great  Britain  from  the  supposition  that  war  (lepends  on  the  choice  of 
the  United  States,  and  that  their  choice  of  war  will  depend  on  hei-  participation  in  it.  If  war  is  to  be  the  lesult,  it 
is  manifestly  desirable  that  it  be  delayed  until  the  certainty  of  this  result  can  be  known,  and  the  legislative  and  other 
provisions  can  be  made  here;  and  also  of  great  importance,  that  the  certainty  should  not  be  known  to  Great  Britain, 
who  might  take  advantage  of  the  posture  of  things  to  press  on  the  United  States  disagreeable  conditions  of  her  enter- 
ing into  the  war. 

It  will  probably  be  most  convenient,  in  exchanging  ideas  with  the  British  Government,  to  make  use  of  its  public 
minister  at  Paris,  as  less  likely  to  alarm  and  stimulate  the  French  Government,  and  to  raise  the  pi-etensions  of  the 
British  Government,  than  the  repairing  of  either  of  you  to  London,  which  might  be  viewed  by  both  as  a  signal  of 
rupture.     The  latter  course,  however,  may  possibly  be  rendered  most  eligible  by  the  pressure  ol  the  crisis. 

Notwithstanding  the  just  repugnance  of  this  country  to  a  coalition  of  any  sort  with  the_ belligerent  politics  of 
Europe,'the  advantages  to  be  derived  from  the  co-operation  of  Great  Britain  in  a  war  of  the  United  States,  at  this 
period,  against  France  and  her  allies,  are  too  obvious  and  too  important  to  be  renounced.  And  notwithstanding  the 
apparent  disinclination  of  the  British  councils  to  a  renewal  of  hostilities  with  France,  it  will  probably  yield  to  the 
various  motives  which  will  be  felt  to  have  the  United  States  in  the  scale  of  Britain  against  France,  and  particularly 
for  the  immediate  purpose  of  defeating  a  project  of  the  latter,  which  has  evidently  created  much  solicitude  in  the 
British  Government. 

The  price  which  she  may  attach  to  her  co-operation  cannot  be  foreseen,  and,  therefore,  cannot  be  the  subject  of 
full  and  precise  instructions.  It  may  be  expected  that  she  will  insist  at  least  on  a  stipulation  that  neither  of  the 
parties  shall  make  peace  or  truce  without  the  consent  of  the  other;  and  as  such  an  article  cannot  be  deemed  unrea- 
sonable, and  will  secure  us  against  the  possibility  of  her  being  detached,  in  the  course  of  the  \\&\\  by  seducing  over- 
tures from  France,  it  will  not  be  proper  to  raise  difficulties  on  that  account.  It  may  be  useful,  however,  to  draw 
from  her  a  definition,  as  far  as  the  case  will  admit,  of  the  objects  contemplated  by  her,  that  whenever,  with  ours, 
they  may  be  attainable  by  peace,  she  may  be  duly  pressed  to  listen  to  it.  Such  an  explanation  will  be  the  more 
reasonable,  as  the  objects  of  the  United  States  will  be  so  fair  and  so  well  known. 

It  is  equally  probable,  that  a  stipulation  of  commercial  advantages  in  the  Mississippi,  beyond  those  secured  by 
existing-  treaties,  will  be  required.  On  this  point,  it  may  be  answered  at  once,  that  Great  Britain  shall  enjoy  a  free 
trade  with  all  the  ports  to  be  acquir-ed  by  the  United  States,  on  the  terms  allowed  to  the  most  favored  nations  in  the 
ports,  generally,  of  the  United  States.  If  made  an  essential  condition,  you  may  admit,  that  in  the  ports  to  be  ac- 
quired within  the  Mississippi,  the  trade  of  her  subjects  shall  be  on  the  same  footing  for  a  term  of  about  ten  years  with 
that  of  our  own  citizens.  But  the  United  States  are  not  to  be  bound  to  the  exclusion  of  the  trade  ot  any  particular 
nations  or  nation. 

Should  a  mutual  guaranty  of  the  existing  possessions,  or  of  the  conquests  to  be  made  by  the  parties,  be  proposed, 
it  must  be  explicitly  rejected,  as  of  no  value  to  the  United  States,  and  as  entanding  them  in  the  frequent  wars  of 
that  nation  with  other  Powers,  and  very  possibly  in  disputes  with  that  nation  itself. 

The  anxiely  which  Great  Britain  has  shown  to  extend  her  domain  to  the  Mississippi,  the  uncertain  extent  of  her 
claims  from  north  to  south,  beyond  the  western  limits  of  the  United  States,  and  the  attention  she  has  paid  to  the 
northwest  coast  of  America,  make  it  pi'obable  that  she  will  connect  with  a  war  on  this  occasion,  a  pretension  to  the 
acquisition  of  the  country  on  the  west  side  of  the  Mississippi,  understood  to  be  ceded  by  Spain  to  Fi'ance,  or  at  least 
of  that  por-tion  of  it  lying  between  that  river  and  the  Missouri.  The  evils  involved  in  such  an  extension  of  her  pos- 
sessions in  our  neighborhood,  and  in  such  a  hold  on  the  ^Mississippi,  are  obvious.  The  acquisition  is  the  more  ob- 
jectionable, as  it  would  be  extremely  displeasing  to  our  Western  citizens,  and  as  its  evident  bearing  on  South  America 
might  be  expected  to  arouse  all  the  jealousies  of  France  and  Spain,  and  to  prolong  the  war,  on  which  the  event  would 
depend.  Should  this  pretension,  therefore,  be  pressed,  it  must  be  resisted  as  altogether  repugnant  to  the  sentiments 
and  to  the  sound  policy  of  the  United  States.  But  it  may  be  agreed,  in  alleviation  of  any  disappointment  of 
Great  Britain,  that  France  shall  not  be  allowed  to  retain  or  acquire  any  part  of  the  territory,  from  which  she  herself 
would  be  precluded. 

The  moment  the  prospect  of  war  shall  require  the  precaution,  you  will  not  omit  to  give  confidential  notice  to  our 
public  ministers  and  consuls,  and  to  our  naval  commanders  in  the  ^lediterraiiean,  that  our  commerxe  and  public 
ships  may  be  as  little  exposed  to  the  danger  as  possible.  It  may,  under  certain  circumstances,  be  proper  to  notify 
the  danger  immediately  to  the  collectors  in  the  principal  ports  of  the  United  States. 

A  separate  letter  to  you  is  enclosed,  authorizing  you  to  enter  into  such  communications  and  conferences  with 
British  ministers  as  may  possibly  be  requir-ed  by  the  conduct  ot^France.  The  letter  is  made  a  separ-ate  one,  that  it 
may  be  used  with  the  eft'ect,  but  without  the  formality,  of  a  commission.  It  is  hoped  that  sound  calculatiims  of 
interest,  as  well  as  a  sense  of  right,  in  the  French  Government,  will  prevent  the  necessity  of  using  the  authority 
expressed  in  this  letter.  In  a  contrary  state  of  things,  the  President  relies  on  your  own  information,  to  be  gained 
on  the  spot,  and  on  your  best  disci'etion,  to  open  with  advantage  the  communications  with  the  British  Government, 
and  to  proportion  the  degree  of  an  understanding  with  it  to  the  indications  of  an  approaching  war  with  France.  Of 
these  indications,  also,  you  will  be  besr  able  to  judge.  It  will  only  be  observed  to  you,  that,  if  France  should  avow 
or  evince  a  determination  to  deny  to  the  L'nited  States  the  free  navigation  of  the  Mississippi,  your  consultations 
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with  Great  Britain  may  be  held  on  the  ground  that  war  is  inevitable.  Siiould  the  navigation  not  be  disputed,  and 
the  (iepo>ite  alone  be  denied,  it  will  be  prudent  to  adapt  your  consultations  to  the  possibility  that  Congress  may 
distinguish  between  the  two  cases,  and  make  a  question  how  lar  the  latter  right  may  call  for  an  instant  resort  to 
arms, "or  hou-  fur  a  procrastination  ol  that  remedy  may  be  suggested  and  justified  by  the  prospect  of  a  more  favora- 
ble conjuncture. 

TheM-'  instructions  have  thus  lar  supposed  that  Great  Britain  and  France  are  at  peace,  and  that  neither  of  them 
intend  at  present  to  interrupt  it.  Should  war  have  actually  commenced,  oi'  its  approach  be  certain,  France  will,  no 
doubt,  be  the  more  apt  to  concur  in  friendly  accommodations  with  us,  and  Great  Britain  the  more  desirous  of  en- 
gaging us  on  her  side.  You  will,  of  course,  avail  yourselves  of  this  posture  of  things,  for  avoiding  the  necessity  of 
recurring  to  Great  Britain,  or,  if  the  necessity  cannot  be  avoided,  lor  fashioning  her  disposition  to  arrangements 
which  maybe  the  lea>t  inconvenient  to  the  United  States.  ^Vhatever  connexion,  indeed,  may  be  eventually 
formed  with  Great  Britain  in  reference  to  war,  the  policy  of  the  United  States  requires  that  it  be  as  little  entan- 
gling as  the  nature  of  the  case  will  permit- 

Our  latest  authentic  information  from  New  Orleans  is  of  the  25th  February.  At  that  date  the  port  had  been 
opened  lor  provisions  carried  down  the  Mississippi,  subject  to  a  duty  of  six  per  cent,  if  consumed  in  the  province, 
and  an  additional  duty,  if  exported;  with  a  restriction,  in  the  latter  case,  to  Spanish  bottoms,  and  to  the  external 
ports  permitted  by  Spain  to  her  colonial  trade.  A  second  letter,  written  by  the  Spanish  minister  here,  has  been 
receiveil  by  the  Intcndant,  but  without  effect.  On  the  10th  of  March  his  interposition  was  repeated  in  a  form  which 
you  will  find,  by  his  translated  communication  to  the  Department  of  State,  in  one  of  the  enclosed  papers,  was 
meant  to  be  absolutely  eft'ectual.  You  will  find  in  the  same  paper  the  translation  of  a  letter  from  the  French 
charge  d'aft'aires  here  to  the  Governor  of  Louisiana,  written  with  a  co-opeiating  view.  A  provisional  letter  to  any 
French  agents  who  might  have  arrived,  had  been  previously  written  by  him,  in  consequence  of  a  note  from  this 
Department,  founded  on  a  document  published  at  New  Orleans,  showing  that  orders  had  been  given  by  the  Spanish 
Government  for  the  surrender  of  the  province  to  France;  and  he  has  of  late  addressed  a  third  letter  on  the  subject 
to  the  Prefect  said  to  have  arrived  at  New  Orleans.  It  does  not  appear,  however,  from  any  accounts  received, 
that  Louisiana  has  yet  chaiigeil  hands. 

What  the  result  of  the  several  measures  taken  for  restoring  the  right  of  deposite  will  be,  remains  to  be  seen.  A 
representation  lui  the  subject  was  made  by  Mr.  Graham,  in  the  absence  of  Mr.  Pinckney,  to  the  Spanish  Govern- 
ment, on  the  3d  of  February.  No  answer  had  been  received  on  the  8th;  but  Mr.  Graham  was  led  by  circumstances 
to  make  no  particular  inlerence  from  the  delay.  The  silence  of  the  French  Government  to  Mr.  Livingston's  repre- 
sentation, as  stated  in  his  letter  of  the day  of is  a  very  unfavorable  indication.     It  might  have  been 

expected,  from  the  assurances  given,  of  an  intention  to  observe  the  treaty  between  Spain  and  the  United  States,  and 
to  cultivate  the  friendship  of  the  latter,  that  the  occasion  would  have  been  seized  for  evincing  the  sincerity  of  the 
French  Government:  and  it  may  still  be  expected  that  no  interposition  that  may  be  required  by  the  actual  state  of 
things  will  be  withheld,  if  peace  and  friendsiiip  with  the  Uniteil  States  be  really  the  objects  of  that  Government. 
Of  this,  the  mission  of  Mr.  Monroe,  and  the  steps  taken  by  you  on  his  arrival,  will  doubtless  have  impressed  the 
proper  convictions. 

During  tliis  suspense  of  the  rightful  commerce  of  our  Western  citizens,  their  conduct  has  been,  and  continues 
to  be,  higlily  exemplary.  ^Vith  the  just  sensibility  produced  by  the  wrongs  done  them,  they  have  united  a  patient 
confidence  in  the  measures  and  views  of  their  Government.  The  justice  ot  this  observation  will  be  confirmed  to 
you  by  manifestations  contained  in  the  Western  newspapers,  herewith  enclosed:  and,  if  duly  appreciated,  will  not 
lessen  the  force  of  prudential  as  well  as  of  other  motives,  for  correcting  past,  and  avoiding  future  trespasses  on 
American  rights. 

,''Jpril-20lh- — The  letter  from  the  INIaiquis  d'Yrujo,  of  which  you  will  find  a  translated  copy  in  the  enclosed 
newspaper  of  this  date,  was  yesterday  receiveil.  The  letters  to  which  it  refers,  as  containing  orders  for  the  re- 
establishment  of  our  deposite  at  New  Orleans,  were  immediately  forwarded.  They  will  arrive  in  time,  we  hope,  to 
mitigate  considerably  the  losses  from  the  misconduct  of  the  Spanish  Intendant;  and  they  are  the  more  acceptable, 
as  they  are  an  evidence  of  the  respect,  in  the  Government  of  Spain,  for  our  rights  and  our  friendship. 

From  the  allusion  in  this  communication  from  the  Spanish  minister  to  a  future  agreement  between  the  two  Go- 
vernments, on  the  subject  of  an  equivalent  deposite,  it  would  seem  that  the  Spanish  Government  regards  the  ces- 
sion to  France  as  either  no  longer  in  force,  or  not  soon  to  be  carried  into  execution.  However  this  may  be,  it  will 
not  be  allowed,  any  more  than  ihe  result  of  our  remonstrance  to  Spain  on  the  violation  of  our  rights,  to  slacken  the 
negotiations  for  ihe  greater  security  and  the  enlargement  of  these  lights.  Whether  the  French  or  the  Spaniards, 
or  both,  are  to  be  our  neighbors,  the  considerations  which  led  to  the  measures,  taken  with  respect  to  these  impor- 
tant objects,  still  require  that  they  should  be  pursued  into  all  the  success  that  may  be  attainable. 

With  sentiments  of  great  respect,  &c. 

JAMES  MADISON. 

R.  R.  Livingston  and  James  Monroe,  Esqrs. 

The  Secretary  of  Slate  to  Messrs.  Livingston  and  Monroe. 

Department  of  State,  .^Ipril  18,  1803. 
Gentlemen-: 

The  reasonable  and  friendly  views  with  which  you  have  been  instructed  by  the  President  to  enter  into  nego- 
tiations with  the  French  Government,  justify  hiin  in  expecting  from  them  an  issue  favorable  to  the  tranquillity  and 
to  the  useful  relations  between  the  two  countries.  It  is  imt  forgotten,  however,  tliat  these  views,  instead  of  being 
reciprocal,  may  find,  on  the  part  of  France,  a  temper  adverse  to  iiarmony,  and  schemes  of  ambition,  requiring,  on 
the  part  of  the  United  States,  as  well  as  of  others,  the  arrangements  suggested  by  a  proviilent  regard  to  events. 
Among  these  arrangements,  the  President  conceives  that  a  comnion^interest  may  recommend  a  candid  understand- 
ing, and  a  closer  connexion  with  Great  Britain;  and  he  presumes  that  the  occasion  may  present  itself  to  the  British 
Government  in  the  same  light.  He,  accordingly,  authorizes  you,  or  either  of  you,  in  case  the  prospect  of  your  dis- 
cussion with  the  French  Government  should  make  it  expedient,  to  open  a  ccuifidential  communication  with  minis- 
ters of  the  British  Government,  and  to  confer  freely  and  fully  on  the  precautions  and  provisions  best  adapted  to  the 
crisis,  and  in  which  that  Government  may  be  disposed  to  concur;  transmitting  to  your  own,  without  delay,  the 
result  of  these  consultations. 

With  sentiments  of  high  respect,  &c. 

JAMES  MADISON. 
R.  R.  LiviNCiSTON  and  James  Monroe,  Esqrs. 

Extract: — Mr.  King  to  the  Secretary  of  State. 

April  19,  1803. 

In  Lord  Whitworth's  last  despatch,  he  says:  "  Two  days  ago  General  Bernadotte  left  Paris,  on  his  mission  to 
the  United  States,  with  assurances  of  the  First  Consul's  sincere  desire  to  cultivate  the  friendship  of  that  country: 
and  yesterday  Mr.  Monroe,  the  American  envoy,  arrived  liere."  The  United  States,  says  his  lordshi[),  are  likely 
to  reap  the  first  fruits  of  our  disagreement  with  France;  the  settlement  of  their  affairs  being  already  so  nearly 
finished  that  little  remains  to  be  done  by  Mr.  Monroe,  who  is  said  to  be  destined  to  relieve  Mr.  King  at  London. 
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Extract  of  a  letter  from  Mr.  King,  Minister  Plenipotentiary  of  the  United  States  in  London  to  the  Sccrctai-y  of 

State. 

London-,  .^pril  28,  1803. 

'|In  a  conference  with  Lord  Hawkesbury  on  the  6th  instant,  I  explained  to  liim  tiie  object  ol'tlie  extraordinary 
mission  of  Mr.  Monroe,  pursuant  to  the  tenor  of  your  letter  of  the  '39th  of  January,  and  I  have  the  pleasure  to  inforni 
you  that  his  lordship  received  the  communication  in  good  part,  suggested  no  doubt  of  our  right  to  pursue  separately 
and  alone  the  objects  we  aim  at,  and  appeared  to  be  satisfied  with  tlie  President's  views  on  this  important  subject."' 


[translation-.  ] 
Extract  of  a  letter  from  Mr.  Cevallos,  Minister  of  Stale  of  his  Catholic  Majesty,  to  Charles  Pinekney,  Esq. 

Aran-ji-ez,  May  4,  1803. 

The  system  adopted  by  His  Majesty  not  to  dispossess  himself  of  any  portion  of  his  States,  deprives  him  of  the 
pleasure  of  assenting  to  the  cessions  which  the  United  States  wish  to  obtain  by  purchase,  as  I  have  intimated  for  their 
information  to  the  Marquis  of  Casa  Yrujo. 

By  the  retrocession  made  to  France  of  Louisiana,  this  Power  regains  the  said  province  with  tlie  limits  it  had,  and 
saving  the  rights  acquired  by  other  Powers.  The  United  Stales^  can  address  themselves  to  the  French  Government 
to  negotiate  the  acquisition  of  territories  ivhich  may  suit  their  interest. 

Mr.  King  to  Messrs.  Livingston  and  jMonroe,  ministers  of  the  United  States  at  Paris. 

London,  May  7,  1803. 
Gentlemen  : 

War  seems  to  be  quite  inevitable,  though  it  is  possible  that  the  offer  of  France  to  leave  Malta  in  the  hands  of 
Russia,  Austria,  or  Prussia,  may  create  some  hesitation,  and,  had  it  been  early  made  w-ould  perhaps  have  prevented 
the  present  crisis.  In  case  of  war,  it  is  the  purpose  of  this  Government  to  send  an  expedition  to  occupy  New  Orleans. 
If  it  be  ceded  to  us,  would  it  not  be  expedient  openly  or  confidentially  to  communicate  the  fact  here.'  I  have  rea- 
son to  be  satisfied  that  it  would  prevent  the  projected  expedition.  I  shall  remain  here  till  the  fourteenth,  in  hopes 
that  I  may  receive  your  answer,  which  might  be  expedited  by  a  courier,  should  the  communication  be  deemed  pru- 
dent. 


Messrs.  Livingston  and  Monroe  to  Mr.  King. 

Paris,  May  —,  1803. 
Sir: 

We  have  the  honor  to  inform  you  that  a  treaty  (the  30th  April)  has  been  signed  between  the  Minister  Pleni- 
potentiary of  the  French  Government,  and  ourselves,  by  which  the  United  States  have  obtaiiied  the  full  right  to  and 
sovereignty  in  and  over  New  Orleans,  and  the  whole  of  Louisiana,  as  Spain  possessed  the  same.  If,  sir,  you  should 
find  it  necessary  to  make  any  communication  to  the  British  Government  on  this  subject,  you  may  likevvise  inform 
them  that  care  has  been  taken  so  to  frame  the  treaty  as  not  to  infringe  upon  any  of  the  rights  that  Great  Britain  might 
claim  in  the  navigation  of  the  Mississippi. 


Mr.  Livingston  to  the  Secretary  of  Stale. 

Paris,  May  12, 1803. 
Sir: 

You  have  seen  in  my  late  letter  the  direct  commencement  of  the  negotiation  previous  to  the  arrival  of  Mr.  Mon- 
roe, and,  in  our  joint  letter,  its  consummation.  It  will  be  matter  of  curiosity,  at  least  to  you,  to  be  more  intimately 
acquainted  with  the  exciting  causes  which  have  been  long  operating,  and  which  1  have  hinted  at  in  my  letters  to  the 
President,  but  which,  from  their  extreme  delicacy,  I  have  not  thought  it  proper  to  detail.  As  this  goes  with  the 
treaty  by  a  special  and  safe. messenger,  I  will  send  you  the  papers  I  referred  to  in  my  letters  to  the  President. 

On  my  arrival,  I  found  the  credit  and  character  of  our  nation  very  low.  They  were  considered  as  interested 
speculators,  whose  god  was  money.  The  features  of  our  statesmen,  drawn  from  the  caricatures  in  our  newspapers, 
were  viewed  as  real  likenesses;  and  the  democracy  of  America  was  believed  to  be  the  mad  Jacobinism  of  France. 
The  President  was  considered  .as  among  the  most  mad,  because  the  head  of  the  party;  and  it  was  not  doubted  that 
his  minister  to  France  partook  of  his  phrensy.  Some  of  my  former  friends  were  sent  artfully  to  sound  me  on  the 
subject  of  the  existing  Government  here.  As  I  had  seen  and  heard  enough  to  be  satisfied  that  nothing  short  of  the  change 
that  had  taken  place  could  have  lessened  the  calamities  of  France,  1  answered  them  sincerely  in  such  manner  as  to 
satisfy  them  that  I  meant  to  have  no  intrigues  with  its  enemies;  I  carefully  avoided  all  connexion  with  them; 
and,  in  consequence  of  this,  began  to  acquire  a  degree  of  favor  at  court.  As  the  attention  to  Great  Britain  began 
to  diminish,.for  reasons  which  it  will  take  ine  too  much  time  to  explain,  and  was  gradually  converted  into  aversion  by 
the  freedoin  with  which  the  election  of  the  First  Consul  to  that  dignity  for  life,  and  his  other  great  measures,  were 
treated  in  England,  we  of  course  grew  more  in  favor:  and  if,  in  any  instance,  they  relaxed  from  the  extreme  hauteur 
with  which  they  treated  all  the  foreign  Powers,  it  was  more  particularly  with  us.  They  answered  my  notes  politely 
though  not  satisfactorily;  while  they  left  those  of  many  other  ministers,  who  had  demands  upon  them,  unanswered. 
Among  the  most  favorite  projects  of  the  First  Consul,  was  the  colonization  of  Louisiana.  He  saw  in  it  a  new  Egypt;  he 
saw  in  it  a  colony  that  was  to  counter-balance  the  eastern  establishment  of  Britain;  he  saw  in  it  a  provision  for  his  gene- 
rals; and,  what  was  more  important  in  the  then  state  of  things,  he  saw  in  it  a  pretence  for  the  ostracism  of  suspected 
enemies.  To  render  the  acquisition  still  more  agreeable  to  the  people,  exaggerated  accounts  of  its  fertility,  &c.  were 
sold  in  every  print  shop.  My  first  endeavor  was  to  remove  these  imf)ressions  from  the  minds  of  the  people  most 
likely  to  he  consulted,  in  which  I  was,  generally  speaking,  very  successful.  But  they  all  told  me  thatit  wasa  favorite 
project  with  the  First  Consul;  nor  would  any  of  them  hear  of  disposing  of  it  by  sale;  yet  so  ignorant  were  they  of  the 
nature  of  their  acquisition,  that  they  never  once  suspected  the  Floridas  were  not  included  in  their  treaty,  till  they 
were  convinced  of  the  contrary  by  the  inquiries  they  set  on  foot  in  consequence  of  my  information.  The  Floridas,  as 
you  know,  they  endeavored  to  give  in  exchange  for  Parma;  and  in  that  negotiation  set  the  price  for  which  they 
would  buy  one,  or  sell  the  other,  at  forty  millions  of  francs. 

I  endeavored,  as  far  as  possible,  to  obstruct  that  negotiation,  and,  at  the  same  time,  urged  the  absurdity  of 
attempting  to  colonize  Louisiana  without  ports  in  the  Gulf.  When  I  found  impressions  were  made  by  these 
measures,  I  wrote  the  treatise  I  have  sent  you.  entitled  3Iernoire  sur  cette  question:  Estil  avantagevx  a  la  France 
de  prendre  possession  de  la  Loxdsiane?  As  the  First  Consul  had  before  read,  with  considerable  attention,  my  notes 
on  the  relative  naval  force  and  commerce  of  France  and  England  and  the  United  States,  (which  I  have  also  sent 
you,)  and  paid  me  some  compliments  upon  it,  I  got  this  essay  under  his  eyes  through  the  same  channel.  It  was  read 
with  attention;  and,  though  I  have  reason  to  think  it  weakened  his  belief  in  the  importanceSof  Louisiana,  yet,  as  he 
does  not  easily  relinquish  his  plans,  he  still  prosecuted  them,  though  with  much  less  ardor  than  he  had  before  done. 
As  I  knew  that  his  ministers  seldom  dared  to  interpose  their  opinions,  it  was  necessary  to  apply  directly  to  him, 

7\  VOL.  II. 


558  FOREIGN   RELATIONS.  [1S03 


thrnugh  the  only  person  ulio  was  supposed  ti»  have  any  influence  witli  liini;  anti  wlm  tliat  was,  you  have  seen  in  my 
private  letters  to  the  Pre.-iileat.  1  will  not  hazard  the  repetition  lier-e.  Ai'tei-  bi'eaking  the  subject  in  a  conver-sation 
with  this  gentleman.  1  >ent  him  the  note  No.  1.  He  received  it  very  gi'acioiisly.  Reading  it  in  my  presence,  he 
tohl  ine  tjiat.  it  1  would  pi'rmit  him.  he  woidd  show  itto  the  Fii'st  C'orrsul.  I  made  some  hesitation,' on  account  of 
the  delicacy  ot  the  subject.  He_ assured  me  that  he  would  take  care  that  I  should  not  be  committed  by  it.  Some 
days  after-,  he  told  ore  that  the  Fir-st  (Consul  had  read  it  « ith  attention:  that  so  far  as  it  referred  to  personal  objects, 
he  could  not  listen  to  it:  but  that  the  general  and  i)ublic  motives  1  had  mentioneil  merited  particidar  attention: 
that  he  approved  my  pr-opositiori,  irr  part."  but  iu)t  to  the  extent  1  had  pi'oposed.  I  am  satisfied  that  from  this  [)eriod 
ihey  hail  determined  to  let  us  have  New  Orleans,  and  the  territory  above  the  Ar-kansas.  in  exchange  for- certain 
corumercial  aiUantages:  anil  that,  if  they  could  have  concluded  with  Spain,  we  should  also  have  had  West  Florida: 
l)ut  that  nothrrrg  could  be  done  until  that  busirress  was  terminated.  Tliis  iu)te  had  the  efl'ect  of  removing,  in  the 
firllest  degr-ee,  every  doubt  that  could  possibly  have  remained  relative  to  my  sentiments  of  the  pi'escnt  Gover-nment: 
;iriilcertarn  circumstances  in  it  led  to  a  kirul  ol  personal  consideration  which  1  have  ever  since  enjoyed  here.  Not 
xvilling,  however,  to  let  the  impres?ions  I  have  made  wear- off,  I  wr-ote  the  note  No.  2,  which  was  also  read  with 
atterrtion  by  the  Frrst  Coirsul;  arul  I  believe  pioduced  a  determination  to  enter  upon  the  subject  as  soon  as  matters 
wer-e  arranged  with  Spain.  As  t  believed,  from  the  First  Consul  having  spoken  on  this  subject  to  the  .Minister  of 
Foreign  Affairs,  that  the  chatrnel  through  which  I  submitted  my  obseivations  was  known  to  the  latter,  and  of  course 

could  not  be  very  pleasing  to  him:  and  as  this  was  intimated  "to  me  by ,  who,  in  answer  to  my  note   No.  3, 

requested  me  to  break  the  subject  to  the  minister-:  you  will  have  seen  ni  my  several  notes,  that  I  did  not  neglect  to 
to  do  so.  ]}ut  two  causes  suspended  any  absolute  determination.  Fir-st,  the  state  of  the  negotiation  w-ith  Spain 
relative  to  the  Floridas:  and  next,  my  total  want  of  power  or  instructions,  which  reduced  me  to  the  necessity  of 
bringing  forwar-d  nothing  more  s[iecitic:  while  I  endeavored  to  pave  the  way  for  something  conclusive  when  I 
should,  as  I  had  long  hoped,  receive  them.  The  First  Consul,  too,  had  conceived  ;in  idea  that,  by  taking  posses- 
sion of  the  country,  lie  could  nunc  advantageously  treat  with  our  Governnrent:  and  Mr.  Tallcyi-and  accordingly 
told  me  several  times,  in  gerreral  terms,  that  every  thing  would  be  arr-anged:  but  that  they  must  tir-st  take  posses- 
sion. After  Gener-al  Bernadolte  was  appointed,  iie  assui-ed  me  that  he  should  have  powers  for  this  purpose:  but  as 
I  had  then  received  the  newspaper  account  of  the  coirdrrct  of  (he  Governor  of  New  Orleans,  I  thought  it  would  be  a 

good  ground  for  pressing  something  decisive,  both  with  the  minister,  and  tln'ough ;  with  a  view  then  tobr-ing 

them  to  make  some  pi'oposition  here,  or  ;it  least  to  give  such  discretionary  power's  as  would  facilitate  your  treaty  with 

Gener-al  Kerriadotte.     Aly  notes  to  the  minister-  you  have.    No.  4.  is  a  copy  of  my  letter  to ,  which  was  also 

submitted  to  the  First  Consul,  airil  produced  irothing  more  than  a  verbal  pi-omise  that  all  would  be  ari-anged  when 
pi'oper  iulormation  could  be  i-eceived  through  General  Hernadotte. 

I  have  lui  doubt  that  it  has  long  been  their  intention  to  make  the  ari-angements  I  proposed,  in  exchange  for 
commercial  advantages.  A  sale  has  always  been  disrelished,  as  I  was  constantly  told  by  Marbois  and  Talleyrand; 
and,  as  is  clearly  to  be  itrferred  from  the  Consul's  note,  ni  answer  to  my  letter.  What,  however.  I  believe, 
principally  dr-ove  them  to  ;his  measure,  was  the  pr-omise  vvhich  the  First  Consul'-had  hastily  made  me  to  pay  our  debt 
fully  and  pr-omptly :  arul  which  he  fournl  himself  in  no  situation  to  fulfil,  and  yet  knew  not  how  to  elude,  as  I  pressed 
it  at  evci-y  tuiri,  and  spoke  of  it  to  Talleyrand  arul  all  the  ConsuPs  friends,  assured  them  that  I  had  communicated 
it  not  only  to  the  Government,  but  to  the  ci-editors.  with  the  declar'ation  that  they  might  firmly  rely  on  it,  as  no 
one  could  believe  that  a  man  of  the  Consul's  character,  a  sovereign  and  a  soldier-,  could  lireak  his  word.  1  told  the 
Minister  of  the  Treasury,  that,  as  I  owed  it  to  myself  to  justify  what  I  had  said,  I  thought  nryself  bound  to  publish 
my  letter  to  the  First  Consul,  with  his  answer,  and  the  execution  of  his  solemn  engagements.  I  asked  what  liis 
enemies  would  say  to  such  a  publication.'^     Me  replied,— Or  his  li-iends.'^ 

The  resolutions  pioposed  iir  ('ongress,  in  consequence  of  the  business  of  New  Orleans,  coming  to  hand,  I  sent 

a  translation  of  them  by   General  Bernadotte  to ;  and  also  enclosed  them  to  the  miriister.     They  proved  we 

would  not  be  rifled  with:  and  the  pr-obability  of  a  rupture  with  England,  the  ertects  of  which  upon  the  country,  as 
you  have  observed  in  my  notes,  have  been  very  sti-orrgly  stated  to  them,  hastened  Iheir  determination:  and  they  saw, 
as  Mr.  Talleyi-;ind  told  me,  that  if  they  gave  what  1  asked  the  r-est  was  not  worth  keeping.  This,  and  the  impossi- 
bility of  otherwise  keeping  faith  with  us,  produced  a  determination  to  sell:  which  was  conimurncated  to  the  council, 
as  I  irdormed  you  on  the  Sth  of  April.  There  was  a  moment,  even  after 'J'alleyrand  called  on  me  to  set  a  price,  that 
I  thorrght  the  whole  might  drop  th:-ough.  It  was  when,  as  1  informed  you.  he  pretended  he  spoke  without  authority, 
and  that  Louisiana  was  not  theirs,  &c.  But,  as  I  have  since  written  to  you,  that  mystery  was  cleat-ed  up  the  next 
day. 

The  subsequent  measures  you  have  in  my  letters  and  notes,  and  in  those  Mr.  Monr-oe  and  myself  have  jointly 
written  to  you.  As  I  believe  thai,  next  to  the  negotiation  that  secured  our  irrdeperrdence,  this  is  the  most  important 
the  United  States  have  ever-  entered  into,  I  thought  every  thing  that  led  to  it  might  interest  you  arul  the  President. 
[  wished  you  to  be  minutely  acquainted  with  every  step  I  had  taken:  my  verbal  communications  with  every  body, 
to  whom  1  had  access,  whose  inter-est  I  conceived  might  be  useful,  it  would  be  impossible  to  detail.  Nothing,  how- 
ever, was  neglected  on  my  part;  and  f  sincer-ely  hope  the  issue  may  be  acceptable  to  our-  corrnli-y. 

Lord  Whitvvorth  retir-ed  last  night,  after  the  arrival  of  a  messenger  fi-om  Russia.  The  Emperor  undertakes  the 
mediation,  but  F^ngland  will  certainly  decline:  as  it  would  be  to  continue  iier  present  ruinous  expense,  and  derange 
her-  commerce  probably  for  an  unlimited  time. 

I  have  yet  no  time,  nor-  indeed  thought  it  proper-,  to  irrferpose  any  business  of  less  importance  while  the  ar-rangements 
relative  to,  and  in  coirsequence  of,  the  treaty  were  going  on.  The  moment  our  messengers  ar-e  despatched.  I  shall 
give  it  all  my  attention. 

I  have  the  honor  to  be,  &c. 

R.  R.  LIVINGSTON. 


Pakis,  I\Imi  f3,  1302. 


Messrs.  Livingston  anil  Monroe  to  Mr.  RIadison. 

Sir: 

We  have  the  pleasure  to  transmit  to  you  by  .M.  Derieux  a  treaty  which  we  have  concluded  with  the  French 
r-epublic  for  the  purchase  arul  cession  of  Louisiana.  The  negotiation  of  this  important  object  was  comnritted.  on  the 
part  of  Fr-ance,  to  M.  Marbois,  -Minister  of  the  Ti-easiriy,  whose  conduct  therein  has  alr-eady  received  tlie  sanction 
of  his  Government,  as  appears  by  the  ratification  of  the  First  Consul,  which  we  have  also  the  pleasure  to  forward 
to  you. 

An  acquisition  of  so  gr-eat  an  extent  was,  we  well  know,  not  contemplated  by  our  appointment;  but  we  are  per- 
sijaded  that  the  circumstances  and  consider-ations  which  induced  us  to  make  it,  will  justify  us  in  the  measure  to  our 
Government  arrd  country. 

Before  the  negotiation  commenced,  we  were  appr-ised  that  the  First  Consul  had  dvcided  to  offer- to  the  Uirited 
Slates,  by  sale,  the  whole  of  Louisiana,  and  not  a  part  of  it.  We  fouird,  in  the  outset,  that  this  iirlbrmalion  was 
coriert.  so  that  we  had  to  decide,  as  a  previous  question,  whether-  we  would  treat  for  the  whole,  or  jeopardrze.  il 
not  abandon,  the  hope  of  acipriring  any  part.  On  that  point  we  did  not  long  hesitate,  but  proceeded  to  treat  lor  the 
whole.  We  were  persuaded  that,  by  so  doing,  it  might  be  possible,  if  more  desirable,  to  conclude  eventually  a 
tr;eaty  for  a  pai-t.  since,  being  tlurs  possessed  of  the  subject,  it  might  be  easy,  in  discussion  at  least,  to  lead  liom  a 
view  of  the  wholt..  to  that  of  a  part,  and  with  some  advantages  peculiar  to  a  negotiation  on  so  great  a  scale.  By 
treatrng  for  the  whole,  whereby  we  should  be  enabled  to  ascertairr  the  idea  which  was  entertarned  by  thrs  Govern- 
ment of  rls  value,  we  should  also  be  able  to  form  s,)me  e^tirrlafe  of  that  which  was  affixed  to  the  value  ol  its  parts. 
It  was,  too,  pr-obable  that  a  le«s  sum  would  be  asked  fiir  the  whole,  if  sold  entire  to  a  srngle  purchaser-,  a  friendly 
Power,  who  was  able  to  pay  for  it,  and  whom  it  misht  be  disposed  to  accommodate  at  the  present  juncture,  than 
if  it  should  be  sold   in  parcels  either  to  several   Powers  or  companies  of  individuals:  it  was  equally  so,  if  this 


1803.]  FRANCE   AND  SPAIN-LOUISIANA.  559 

Oovernment  should  be  finally  prevailed  on  to  sell  us  .1  part,  that  some  regard  would  be  paid  in  the  price  asked  for 
it  to  that  which  was  demanded  for  the  whole;  lastly,  by  treating  for  the  whole,  whereby  the  attention  oF  this  Govern- 
ment would  be  drawn  ti>  the  United  States,  as  the  sole  purchasers,  we  might  prevent  the  interference  of  other 
Powers,  as  also  that  of  individuals,  which  might  pi'ove  equally  injurious  in  regard  to  the  price  askeil  lor  it.  wliether 
we  acquired  the  w hole  or  any  part  of  the  teriitory.  We  found,  however,  as  we  advanced  in  the  negotiation,  that 
iVI.  Marbois  was  absolutely  restricted  to  the  disposition  of  the  whole;  that  he  would  treat  for  no  less  portion,  and, 
of  course,  that  it  was  useless  to  urge  it.  On  mature  consideration,  therefore,  we  finally  concluded  a  treaty  on  the 
best  terms  we  could  obtain  for  the  whole. 

By  this  measure,  we  have  sought  to  carry  into  effect,  to  the  utmost  of  our  powei-,  the  wise  and  benevolent  policy 
of  oijr  Goveriuiient,  on  the  principles  laid  down  in  our  instructions.  The  possession  of  the  left  bank  of  the  river, 
had  it  been  attainable  alone,  would,  it  is  true,  have  accomplished  much  in  that  respect;  but  it  is  equally  true  that  it 
would  have  left  much  still'to  accomplish.  l?y  it  our  people  would  have  had  an  outlet  to  the  ocean,  in  wiiicli  no  Power 
would  have  a  right  to  disturb  them:  but  while  the  other  bank  remained  in  the  possession  of  a  foreign  Power,  circum- 
stances might  occur  to  make  the  neighborhood  of  such  Power  highly  injurious  to  us  in  many  of  our  most  important 
concerns.  A  divided  jurisdiction  over  the  liver  might  beget  jealousies,  discontents,  and"  dissensions,  which  the 
wisest  policy  on  our  part  could  not  prevent  or  control.  \Mth  a  train  of  colonial  Governments  established  along  the 
western  bank,  from  the  entrance  of  the  river  far  into  the  interior,  under  the  comniand  of  military  men,  it  would  be 
difficult  to  preserve  that  state  of  things  which  would  he  necessary  to  the  peace  and  traiuiuillity  of  our  country.  A 
single  act  of  a  capricious,  unfriendly,  or  unprincipled  subaltern  might  wound  our  best  interests,  violate  our  most 
unquestionable  rights,  and  involve  us  in  war.  But  by  this  acquisition,  which  comprises  within  our  limits  this  great 
river,  and^  all  the  streams  that  empty  info  it.  from  their  sources  to  the  ocean,  the  apprehension  of  these  disasters  is 
banished  for  ages  from  the  United  .States.  We  adjust  by  it  the  only  remaining  known  cause  of  variance  with  this 
very  powerful  nation;  we  anticipate  the  discontent  of  the  great  rival  of  France,  who  would  probably  have  been 
wounded  at  any  stipulation  of  a  permanent  nature  which  favored  the  latter,  and  which  it  would  have  been  difticult 
to  avoid,  had  she  retained  the  right  bank,  '\^'e  cease  to  have  a  motive  of  urgency,  at  least,  for  inclining  to  one 
Power,  to  avert  the  unjust  pressure  of  aimther.  We  separate  ourselves  in  a  great  measure  from  the  European  world 
and  its  concerns,  especially  its  wars  and  intrigues.  A\'e  make,  in  fine,  a  great  stride  to  real  ami  substaii;ial  inde- 
pendence, the  good  effect  whereof  will,  we  trust,  be  felt  essentially  and  extensively  in  all  our  foreign  and  domestic 
relations.  Without  exciting  the  apprehension  of  any  Power,  we  take  a  more  imposing  attitude  with  respect  to  all. 
The  bond  of  our  Union  will  be  strengthened,  and  its  movements  become  more  harmonious  by  the  increased  purity 
of  interest  which  it  will  communicate  to  the  several  parts  which  compose  it. 

In  deliberating  on  this  subject  in  a  financial  view,  we  were  strongly  impressed  with  the  idea  that  while  we  had 
only  a  right  of  deposite,  or,  indeed,  while  the  right  bank  remained  in  the  possession  of  a  foreign  Power,  it  was  always 
to  be  expected  tjiat  we  should,  at  some  time  or  other,  be  involved  in  war  on  questions  resulting  from  that  cause.  \Ve 
were  well  satisfied  that  any  war  would  cost  us  more  than  is  hereby  stipulated  to  be  given  iijr  this  teri-itory;  that  none 
could  produce  a  niore  favorable  resulf;  while  it  might,  especially  in  the  present  disturbed  state  of  the  world,  prove 
the  ruin  of  our  aftliirs. 

There  were  other  considerations  which,  though  of  minor  importance,  had,  nevertheless,  their  due  weight  in  our 
decision  on  this  great  question.  If  France,  or  any  other  Power  holding  the  right  bank  of  the  river,  imposed  lighter 
duties  than  comp(U-tetl  with  the  revenue  system  of  the  United  States,  supposing  even  that  we  had  acquired  the  left 
bank,  all  the  supplies  destined  for  our  extensive  and  populous  settlements  on  the  other  side  would  be  smuggled  in 
through  that  channel,  and  our  revenue  thereby  considerably  diminished.  Should  such  Power  open  offices  for  the 
sale  of  lands  on  the  western  bank,  our  population  might  be  drained  to  the  advantage  of  such  Power,  the  price  of  our 
lands  be  iliminished,  and  their  sale  pievented.     But,  by  the  possession  of  both  banks,  tliese  evils  are  averted. 

The  terms  on  which  we  have  made  this  acquisitioti,  when  compared  with  the  objects  obtained  by  it,  will,  we  flatter 
ourselves,  be  deemed  advantageousfo  our  country.  ^Ve  have  stipulated,  as  you  will  see  by  the  treaty  and  conven- 
tions, that  the  United  States  shall  pay  to  tlie  French  Government  sixty  millions  of  francs  in  stock  bearing:  an  inter- 
est of  six  per  cent.;  and  a  sum  not  exceeding  twenty  millions  more  to  our  citizens,  in  discharge  of  the  debts  due 
to  them  by  France,  under  the  conventioii  of  1800;  and  also  to  exempt  the  manufactures,  productions,  anil  vessels 
of  France  and  Spain  in  the  direct  trade  from  those  countries  respectively,  in  the  ports  of  the  ceded  territory,  from 
foreign  duties  for  the  term  of  twelve  years.  The  stock  is  to  be  created  irredeemable  for  fifteen  years,  and  discharged 
afterwards  in  three  equal  annual  instalments;  the  interest  on  it  is  to  be  paid  in  Europe,  and  the  principal,  in  case 
this  Government  thinks  proper  to  sell  it,  disposed  of  in  such  manner  as  will  be  most  conducive  to  the  credit  of  the 
American  funds.  The  debts  due  to  our  citizens  are  to  be  discharged  by  drafts  on  our  treasury.  We  omit  a  more 
minute  view  of  the  stipulations  of  these  instruments,  since,  as  you  will  possess  them,  it  is  unnecessary. 

Louisiana  was  acquired  of  Spain  by  France,  in  exchange  for  Tuscany,  which  latter  is  settled  by  treaty  on  the 
son-in-law  of  the  King  of  Spain,  with  the  title  of  King  of  Etruria,  and  was  estimated  in  theexchange,  in  consider- 
ation of  it^  revenue,  at  one  hundred  millions  of  francs.  The  First  Consul  thought  he  had  made  an  ailvantageous  bar- 
gain in  that  exchange,  as  appears  by  the  high  idea  which  he  entertained  of  its  value,  as  shown  on  many  occasions. 
Jjouisiaua  was  the  territory  which  he  promised,  in  his  proclamation  at  the  peace,  as  an  asylum  to  those  who  had 
become  unfortunate  by  the  revolution,  and  which  he  spoke  of  as  vast  aiul  fertile.  ^Vhen  he  made  up  his  mind  to 
offer  the  cession  of  it  to  the  United  States,  it  was  contemplated  to  ask  for  it  one  hundred  millions,  exclusive  of  the 
debts  they  owed  to  our  citizens,  which  they  proposed  we  should  also  pay,  with  a  perpetual  exemptu)n  from  foreign 
duties  on  the  manufactures,  productions,  and  vessels  of  France  and  Spain  in  the  ports  of  the  ceded  territory.  From 
that  demand,  however,  in  respect  to  the  sum,  he  receded,  under  the  deliberations  of  his  own  cabinet;  for  the  first 
proposition  which  M.  Marbois  made  to  us  uas  that  we  should  pay  eighty  millions,  sixty  of  which  in  cash,  the  balance 
to  our  citizens,  the  whole  in  one  year  in  Paris,  with  a  perpetual  exemption  from  foreign  duties  as  above.  The  modi- 
fication in  the  mode  of  payment,  that  is  by  stock,  for  from  the  quantum  he  never  would  depart,  and  the  limitation  of 
the  t«rm  of  the  duties  to  twelve  years,  with  the  proviso  annexed  to  it,  which  was  introduced  into  the  treaty,  with 
every  other  change  from  his  project,  was  the  effect  of  negotiation  and  accommodation,  in  which  we  experienced, 
on  his  part,  and  that  ot  his  Government,  a  prcuuptitude  and  candor  which  were  highly  grateful  to  us. 

In  estimating  the  real  value  of  this  country  to  the  United  .States,  a  variety  of  considerations  occur,  all  of  which 
merit  due  attention.  01  these,  we  have  already  noticed  many  of  a  general  nature,  lo  which,  however,  it  may  be 
difficult  to  fix  a  precise  value.  Others  present  themselves  of  a  nature  more  definite,  to  which  it  will  be  more  prac- 
ticable to  fix  some  standard.  By  possessing  both  banks,  the  whole  revenue  or  duty  on  imports  will  accrue  to  the 
United  States,  which  mu'^t  be  considerable.  The  value  of  the  exports,  we  have  understooil,  was  last  year  four  mil- 
lions of  dollars.  If  a  portion  only  of  the  imports  pass  through  that  channel,  as,  under  our  Govermnent,  we  presume 
they  will,  the  amount  of  the  revenue  will  be  considerable.  This  will  annually  increase  in  proportion  as  the  popula- 
tion aiul  productions  in  that  quarter  do.  The  value  of  the  lands  in  the  province  of  Louisiana,  amounting  to  some 
hundred  millions  of  acres,  of  the  best  quality,  and  in  the  best  climate,  is,  perhaps,  incalculable.  From  either  of 
these  sources  it  is  not  doubted  that  the  sum  stipulated  may  be  raised  in  time  to  discharge  the  debt. 

We  hope  to  be  able  to  forward  you  herewith  the  order  of  this  Government  for  the  delivery  of  the  possession  of 
the  ceded  territory  to  the  United  States,  or  to  communicate  its  arrangements  for  that  pui  pose,  as  also  its  views  rela- 
tive to  the  sale  of  the  stock,  since  it  is  undei'stoud  that  their  intention  is  to  sell  it.  It  has  been  intimated  to  us  that 
the  house  of  Baring,  in  London,  connected  with  that  of  Hope,  in  Holland,  will  take  the  whole  at  their  risk,  at  the 
current  price  in  England,  on  a  commission  to  be  agreed  on,  paying  to  France  a  stipulated  sum  by  the  month;  their 
object  is  said  to  be,  exclusive  of  that  of  making  profit  by  it,  to  keep  up  the  credit  of  our  stock,  they  being  much  in- 
terested in  it.  Considering  the  great  capital  of  these  houses,  it  is  presumable  that  they  would  be  able  to  comply  with 
any  engagement  they  might  make  to  that  effect.  And  it  cannot  be  doubted  that  it  would  be  more  advantageous  to 
us  that  the  whole  should  be  thus  disposed  of,  than  remain  in  the  hands  of  France,  who,  under  the  pressure  of  diffi- 
culties, might  have  it  less  in  her  power  to  preserve  or  regard  our  credit,  in  the  disposition  of  it.  We  shall  communi- 
cate with  M.  Marbois  fully  on  this  subject,  and  appi  ise  you  of  the  result. 
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We  received  some  ilays  pastja  letter  from  Mr.  King,  in  wliicli  he  says,  tiiat,  in  case  of  war,  wliicli  he  deemed 
inevitable,  the  Hritish  Government  contemplated  taking  possession  ot  the  island  of  New  Orleans.  He  desired  in- 
formation'to  be  communicated  to  that  Government,  whether  it  had  been  ceded  to  the  United  States,  as  he  presumed 
a  knowledge  thereof  would  prevent  the  measure.  We  gave  an  immediate  reply  to  his  letter,  in  which  we  informed 
him  that  tire  whole  of  Louisiana  had  been  ceded  to  the  United  States,  which  he  was  at  liberty  to  communicate  to 
the  British  Government,  ^^"e  likewise  made  the  same  communication  to  Lord  Whitworth,  the  British  ambassador 
here,  who  expressed  himself  to  be  well  satisfied  with  the  event. 

These  countries,  France  and  England,  have  been  on  the  point  of  a  rupture  for  some  time  past.  At  present,  the 
prospect  of  an  accommotlation  is  more  remote,  as  the  English  ambassador  left  P.-iris  at  ten  o'clock  last  night:  still 
some  hope  of  it  is  entertained  by  some  persons  in  power  here.  This  nation  is  ilesirous  of  peace,  and  it  is  believed 
that  its  Government  is  similarly  disposed. 

Permit  us  to  express  an  earnest  wish  that  the  I'resident  and  Senate  may  decide  with  the  least  possible  delay  on 
the  treaty  and  conventions  which  we  have  concluded,  and  have  the  pleasure  to  transmit  you.  If  it  is  the  sense  of 
our  Government  to  ratify  them,  the  sooner  that  fact  is  known  to  this  Government  the  better  its  effect  will  be. 

The  list  of  the  debts  due  by  France  to  American  citizens  not  being  yet  prepared,  owing  to  M.  Marbois's  absence 
to-day  from  Paris,  and  the  previous  delays  of  the  oftices  in  which  the  evidences  were,  cannot  be  sent  by  this  con- 
veyance. In  consequence,  we  retain  the  original  of  the  convention  to  which  it  should  be  annexed,  and  send  a  copy 
of  it:  we  shall  forward  inaday  or  two  the  original.  By  the  list,  it  may  be  inferred  that  the  debts  amount  to  a  greater 
sum  than  they  really  do:  they  will  be  subject,  according  to  the  convention,  to  the  revision  of  our  Board,  by  wliom  it 
is  expected  they  will  be  reduced  considerably.  AV'e  have  full  confidence  that,  including  the  interest,  they  will  not 
exceed  the  sum  of  twenty  millions  of  francs,  which  is  much  to  be  desired,  as  in  that  case  all  our  citizens,  whose 
claims  are  entitled  to  the'support  of  our  Government,  will  be  provided  lor  and  paid  by  it.  You  will  observe  that, 
in  the  mode  adopted,  considerable  indulgence  is  given  to  our  treasury.  The  whole  sum  is  to  be  paid  there,  and 
under  delays  whicli  will  free  it  from  embarrassment. 

We  have  the  honor  to  be,  sir,  your  obedient  servants, 

ROBERT  R.  LIVINGSTON, 
JAMES  MONROE. 

P.  S.  It  was  intended  to  have  forwarded  this  by  M.  Derieux;  but  he  being  forced  to  leave  Paris  some  days 
since  on  his  way  to  Bordeaux,  from  whence  he  sails,  we  commit  it  to  Mr.  Hughes,  who  will  embark  at  Havre.  We 
shall  forward  to-morrow  or  next  day  an  exemplication  of  it  by  Bordeaux,  under  the  care  of  M.  Derieux. 

Mr.  King  to  Lord  Hawkcshury. 

London,  May  15,  1803. 

My  Lord:  i     ,  ,  •     r     t 

In  the  present  critical  posture  of  affairs,  I  lose  no  time  in  communicating  to  your  lordship,  for  His  Majesty's 
information,  that  a  treaty  was  signed  at  Paris  on  the  30th  April  past,  by  the  plenipotentiaries  of  America  and 
France,  by  which  the  complete  sovereignty  of  the  town  and  territory  of  New  Orleans,  as  well  as  of  all  Louisiana, 
as  the  same  was  heretofore  possessed  by  Spain,  has  been  acquired  by  the  United  States  of  America. 

In  drawing  up  this  treaty,  care  has  been  taken  so  to  frame  the  same  as  not  to  infringe  any  right  of  Great  Britaii. 
in  the  navigation  of  the  river  Mississippi. 

I  flatter  myself  that  this  communication  will  be  received  with  satisliictioii,  and  regarded  as  a  new  proof  of  the 
disposition  of  the  United  States  to  observe  towards  His  Majesty  a  spirit  of  amity  and  confidence,  important  at  all 
times,  and  more  especially  so  in  present  circumstances,  to  the  harmony  and  mutual  prosperity  of  the  two  countries. 

Lord  Hawkesbury  to  Mr.  King.   ■ 

Downing  Street,  May  19,  1803. 

Sir: 

Having  laid  before  the  King  your  letter  of  the  15th  of  this  month,  in  which  you  inform  me  that  a  treaty  was 
signed  at  Paris  on  the  30th  of  last  month,  by  the  plenipotentiaries  of  America  and  France,  by  which  the  complete 
so'vereignty  of  the  town  and  territory  of  New  Orleans,  as  well  as  of  all  Louisiana,  has  been  acquired  by  the  United 
States,!  have  received  His  Majesty's  commands  to  express  to  you  the  pleasure  with  which  His  Majesty  has  re- 
ceived this  intelligence,  and  to  add  that  His  Majesty  regards  the  care  which  has  been  taken  so  to  frame  this  treaty 
as  not  to  infringe  any  right  of  Great  Britain  in  the  navigation  of  the  Mississippi,  as  the  most  satisfactory  evidence 
of  a  disposition  on  the  part  of  the  Government  of  the  United  States,  correspondent  to  that  which  His  Majesty  en- 
tertains, to  promote  and  improve  that  harmony  and  good  understanding  which  so  happily  subsist  between  the  two 
countries,  and  which  are  so  conducive  to  their  mutual  benefit.  I  have  it  alsuiii  command  to  assure  you,  sir,  that  the 
sentiments  which  you  have  expressed  !in  making  this  communication,  are  consiilered  by  His  Majesty's  Government 
as  an  adilitional  poof  of  that  cordiality  and  confidence  which  you  have  uniformly  manifested  in  the  whole  course  of 
your  public  mission,  and  which  have  so  justly  entitled  you  to  the  esteem  and  regard  of  His  Majesty's  Government. 


Messrs.  Livingston  and  Monroe  to  the  Secretary  of  State. 

Paris,  31ay  16,  1803. 

We  have  the  honor  to  enclose  the  account  which  should  be  annexed  to  the  convention  transmitted  to  you. 
The  Bordeaux  embargo  is  in  assignats  and  two  thirds  will  be  deducted.  From  many  of  the  others,  we  have  reason 
to  think,  from  a  particular  account  now  in  our  hands,  there  will  be  such  considerable  deductions  as  will  reduce  the 
whole  charge  to  less  than  twenty  milliims  of  livres,  including  the  interest.  The  Consul  has  agreed  to  ratify  imme- 
diately, and  we  hope  to  have  the  honor  of  transmitting  you  the  ratified  treaty,  with  an  order  to  deliver  the  territory, 
in  a  few  days.  Such  arrangements  will  also,  we  trust,  be  made  relative  to  the  stock  as  will  prevent  its  coming  on 
the  market  to  any  loss,  or  any  part  of  it  from  being  sold  in  America. 

We  have  the  honor  to  be,  &;c. 

R.  R.  LIVINGSTON. 
Hon.  James  Madison,  Secretary  of  State.  J  AS.  MONROE. 


Mr.  Livingston  to  the  Secretary  of  State. 


Paris,  May  20,  1803. 


Dear  Sir:  •       ,      i  ,  i        , 

The  subject  of  this  letter  is  too  important  to  admit  of  delay,  in  case  the  treaties  should  have  been  any  time 
in  your  hands;  but.  as  ii  has  not  yet  been  fullv  considered  by  Mr.  Monroe,  he  thinks  he  cannot  make  it  that  ol  a 
joint  letter  till  we  have  more  fully  discussed 'it,  which  we  propose  to  do  to-morrow  or  the  next  day.  But  as  that  will 
be  too  late  for  this  conveyance,  I  throw  out  these  hasty  thoughts  for  your  consideration.    In  the  mean  time  you  will 
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consider  this  rather  as  a  private  than  as  a  public  letter:  since  it  may  or  may  not  be  made  use  of  to  promote  such 
measures  as,  upon  mature  tleliberatiuii,  the  President  shall  think  proper  to  adopt.  I  do  not.  however,  doubt  that 
Mr.  Monroe  will  concur  with  me  in  opinion,  after  we  have  discussed  the  subject:  anil  that  we  shall,  by  the  next 
opportunity,  write  to  you  othcially  thereon. 

I  informed  you  long  since,  that,  on  inquiring  whether  the  Floridas  were  within  the  cession  of  Spain,  I  was  told 
by  M.  Marbuis  he  was  sure  that  Mobile  was,  but  could  not  answer  furthei-.  I  believed  his  information  incorrect: 
because  I  understood  that  Louisiana,  as  it  then  was,  made  the  object  of  the  cession;  and  that  since  the  possession 
of  the  Floridas  by  Britain,  they  had  changed  their  names.  ]5ut  the  moment  1  saw  the  words  of  the  treaty  of  ^iadrid, 
I  had  no  doubt  but  it  included  all  the  country  that  Fi-ance  possessed  by  the  nau\e  ol  Louisiana,  previous  to  their 
cession  to  Spain,  except  what  had  been  conveyed  bys  ubsequent  treaties.  I  accordingly  insisted,  with  M.  Marbuis 
at  the  time  we  negotiated,  that  this  would  be  considered  as  within  our  purchase,  lie  neither  assented  nor  denied! 
biit  said  that  all  they  received  from  Spain  was  intended  to  be  conveyed  to  us.  That  my  construction  was  ri^iit,  is 
fairly  to  be  inferred  from  the  words  of  the  treaties,  and  from  a  comment  upon  Iheru  contained  in  the  Spanisirmin- 
ister's  letter  to  Mr.  Pinckney:  in  whicli  he  expressly  says  that  France  had  recovered  Louisiana  as  it  formerly 
belonged  to  her,  saving  the  rights  of  other  Powers.  'Miis  leaves  no  doubt  upon  the  subject  of  the  intention  ot  the 
contracting  parties.  Now,  it  is  well  known  that  Louisiana,  as  possessed  by  France,  was  boumled  bv  the  river  Per- 
dido,  and  that  Mobile  was  the  metropolis.  For  the  tacts  relative  to  this,  1  refer  you  to  Uaynal  and  "to  his  maps.  I 
have  also  seen  maps  here  which  put  the  matter  out  of  dispute. 

I  called  this  morning  upon  M.  Marbois  for  a  further  ex[)lanation  on  this  subject,  and  to  remind  him  of  his  havin" 
told  me  that  Mobile  made  a  part  of  the  cession.  He  told  me  that  he  had  no  precise  idea  on  the  subject,  but  tha" 
he  knew  it  to  be  an  historical  fact,  and  that  on  that  ordy  he  had  formed  Ins  opinion.  I  asked  him  w  hat  orders  had 
been  giveti  to  the  Prefect,  who  \\as  to  take  possession,  oj-  what  orders  had  been  given  by  S|)ain.  as  to  (he  boundary 
in  ceding  it.''  He  assured  me  that  he  did  not  know;  but  that  he  would  make  the  iiupiiry,  and  let  me  know.  At  four 
o'clock  I  called  for  Mr.  Monroe  to  take  him  to  the  iMinister  of  Foreign  Attiiirs;  but  he  was  prevented  IVoin  accom- 
panying me.  I  asked  the  minister  what  were  the  east  bounds  of  the  territory  ceded  to  us.=  He  said  he  did  not 
know;  we  must  take  it  as  they  had  received  it.  I  asked  him  how  Spain  meant  to  give  them  possession.-  He  said 
according  to  the  words  of  the  treaty.  But  what  did  you  mean  to  take.^  I  do  not  know.  Then  you  mean  that  we 
shall  construe  it  our  own  way.^  I  can  give  you  no  direction:  you  have  made  a  noble  bargain  for  yourselves  and  I 
suppose  you  will  make  the  most  of  it.  "  ' 

Now,  sir,  the  sum  of  this  business  is,  to  recouunend  to  you,  in  the  strongest  terms,  alter  having  obtained  the 
possession,  that  the  French  C(Mnmissary  will  give  you,  to  insist  upon  this  as  a  part  of  your  right;  and  to  take  posses- 
sion, at  all  events,  to  the  river  Perdido.  I  pledge  niy,-elf  that  your  right  is  good:  and,  after  the  explanations  that  have 
been  given  here,  you  need  apprehend  nothing  from  a  decisive  measure.  Your  minister  here,  and  at  Madrid,  can 
support  your  claim;  and  the  time  is  peculiarly  favorable  to  enable  you  to  do  it  without  the  smallest  risk  at  home. 
It  may  also  be  important  to  anticipate  any  designs  that  Britain  may  have  upon  that  country.  Should  she  possess 
herself  of  it,  and  the  war  terminate  fiivorably  for  her,  she  will  not  readily  relinquish  it.  With  this  in  your  hand.  Fast 
Florida  will  be  of  little  moment,  and  may  be  yours  whenever  you  please.  At  all  events,  proclaim  your  ri^ht  and 
take  possession.  " 

I  am,  sir,  &c. 

„       ,  ,,  ROB.  R.  LIVINGSTON. 

Hon.  J.\MEs  Madison. 

James  Madison,  Secretary  of  State,  to  Robert  R.  Livingston,  minister  to  France. 

Sir:  Department  of  State,  May  25,  1S03. 

Your  several  letters  of  March  3,  11,  18,  and  24,  with  their  enclosures,  have  been  duly  received,  as  has  been 
that  of  March  12  to  the  President.  According  to  the  request  in  this  last,  I  now  acknowledge,  also,  or  perhaps  re- 
peat the  acknowledgment,  of  the  two  papers  enclosed,  the  one  in  your  letter  of  February  2G,  the  other  in  that  of 
August  10,  1802. 

The  assurances  given  by  the  Chief  Consul,  on  the  subject  of  our  claims,  cannot  but  be  acceptable,  althoush  they 
amount  to  less  than  justice;  because  no  more  than  justice  would  have  been  done  if  the  claims  had  been  satisfied  with- 
out the  ilelay  which  has  intervened,  and  according  to  the  example  of  good  faith  and  punctuality  in  executing  the 
treaty  given  by  the  United  States.  It  is  to  be  hoped  that  the  sincerity  of  these  assurances  will  be  verified  by  tiie 
success  of  the  measures  you  are  taking  for  a  final  and  favorable  settlement  in  behalf  of  our  citizens,  v,  ho  iiave  never 
doubted,  as  far  as  I  know,  your  solicitude  or  your  exertions  to  obtain  justice  for  them. 

The  assurances  given,  at  the  same  time,  by  the  Chief  Consul,  of  his  regard  for  the  United  States,  and  of  his  per- 
sonal esteem  for  their  Chief  Magistrate,  are  entitled  also  to  favorable  attention,  as  an  indication  that  a  juster  value 
begins  to  be  placed  on  our  friendly  relations  to  the  French  republic.  Whether  this  language  of  the  French  Govern- 
ment be  the  efti^ct  of  the  political  crisis  in  which  it  finds  itself,  or  of  a  growing  convicticm  of  tlie  important  destinies 
and  honorable  policy  of  the  United  States,  or,  as  is  probable,  of  both  these  considerations,  you  will,  in  return,  com- 
municate the  assurances,  with  which  you  are  charged  by  the  President,  of  his  disposition  to  cherish  a  reciprocity  of 
these  sentiments,  and  that  sincere  amity  between  the  two  nations,  which  is  prescribed  to  both  by  such  weighty  ad- 
vantages. 

The  persevering  evasion  of  your  demands  on  the  subject  of  the  deposite  at  New  Orleans,  and  generally  of  the 
rights  of  the  United  States,  as  fixed  by  their  treaty  with  Spain,  is  not  a  little  astonishing.  It  is  as  difficult  to  be 
reconciled  with  the  sincerity  of  the  late  professions  of  the  French  Government,  and  with  the  policy  which  the  moment 
dictates  to  it,  as  with  any  other  rational  motives.  It  is  the  more  extraordinary,  too,  as  it  appears,  by  a  late  commu- 
nication from  the  Spanish  Government  to  Mr.  Pinckney,  (of  which,  he  says,  he  forwardetl  a  copy  to  Paris,  and  of 
which  another  is  herewith  enclosed,)  that  the  treaty  of  cession  expressly  saves  all  rights  previously  stipulated  to 
other  nations.  A  conduct  so  inexplicable  is  little  fitted  to  inspire  confidence,  or  to  strengthen  friendship:  and  ren- 
dered proper  the  peremptory  declaration  contained  in  your  note  of  the  16th  of  March.  The  negotiations  succeediii"' 
the  arrival  of  Mr.  Monroe  cannot  fail  to  draw  out  the  views  of  France  on  this  important  subject.  "^ 

You  were  informed,  in  my  letters  of  the  ISth  and  20tii  of  .\pril,  that  orders  had  been  transmitted  by  the  Spanish 
Government  for  restoring  the  deposite.  The  answers  from  New  Orleans  to  the  Spanish  and  French  ministers  here 
show  that  their  successive  interpositions,  including  the  peremptory  one  from  the  Marquis  d'Yrujo  of  the  11th  ot 
March,  were  all  unavailing.  The  orders  of  the  King  of  Spain  will,  no  doubt,  be  obeyed,  if  they  arrive  before  pos- 
session be  given  to  the  French  authority;  nor  is  it  presumable  that,  in  that  event,  they  would  be  disregarded.  Still 
it  is  possible  that  the  French  agents  may  choose  to  wait  for  the  French  construction  of  the  treaty  before  they  relin- 
quish the'ground  taken  by  the  Intendant;  and  the  more  possible,  as  the  order-s  to  the  Inteiulant  may  contain  no  dis- 
avowal of  his  construction  of  it.  Under  these  cirxumstances,  it  will  be  incumbent  on  the  French  Government  to 
hasten  the  orders  necessary  to  guard  against  a  prolongation  of  the  evil,  and  the  very  serious  consequences  incident 
to  it.  It  cannot  be  too  much  pressed,  that  the  justice  and  friendship  of  France,  in  relation  to  our  rights  and  interests 
on  the  Mississippi,  w'ill  be  the  principal  rules  by  which  we  shall  measure  her  views  respecting  the  United  States, 
and  by  which  the  United  States  will  shape  the  course  of  their  future  policy  towards  her. 

We  are  still  ignorant  of  the  result  of  the  armed  negotiations  between  Gr-eat  Britain  and  France.  Should  it  be 
war,  or  should  tlie  uncertainty  of  the  result  be  spun  out,  the  crisis  may  be  favorable  to  our  just  rights  and  our'  just 
objects;  and  the  President  assures  himself  that  the  proper  use  will  be  made  of  it.  Mr.  Monroe's  ari-ival  has  not  yet 
been  mentioned  in  any  accounts  which  iiave  not  been  contradicted. 

I  have  the  honor,  &c. 

^  JAMES  MADISON. 

Robert  R.  Livingston,  Esq. 
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Mr.  Madison  io  Messrs.  Livingston  and  Monroe. 

Gentlemen:  Depariment  of  State,  May  US,  1803. 

Sincf  iny  last,  wliicli  was  of  April  IStli.  the  tenor  of  our  information  from  France  and  Great  BritaiTi  renders 
a  war  bi'twecn  tlio>e  Powers  in  the  highest  degree  piohable.  It  may  be  inferred,  at  the  same  time,  from  the  informa- 
tion given  by  Mr.  Livingston  and  Mr.  King,  that  the  importance  of  tiie  United  States  is  rising  fast  in  tiie  estimation 
both  of  the  French  and  tlie  liritish  cabinets;  and  that  Louisiana  is  as  much  a  subject  of  solicitude  with  the  latter,  as 
it  has  been  an  object  of  acquisition  with  the  formei-.  The  crisis  presented  by  this  jealous  and  hostile  attitude  of 
tliuse  ri^al  Powers  has,  doubtless,  been  seen  in  its  bearings  on  the  arrangements  contemplated  in  your  commissions 
!>nd  instructions;  and  it  is  hoped,  though  we  have  not  yet  heard,  that  tile  ai'rival  of  Mr.  Monroe  will  have  taken 
place  in  time  to  give  full  advantage  to  the  means  of  turning  the  actual  state  of  things  to  the  just  benefit  of  the  Uniteil 
States. 

The  solicitude  of  England,  with  respect  to  Louisiana,  is  sufficiently  evinced  by  her  controlling  the  French  expe- 
dition from  Holland  to  that  country.  But  her  views  have  been  particularly  unfolded  to  ^Ir.  King  by  Mr.  Adding- 
tou,  who  Irankly  told  him,  that,  in  case  a  war  sliould  happen,  it  would,  ]»erhaps,  be  cme  of  their  first  steps  to  occupy 
XewCJrleans;  adding,  that  it  would  not  be  to  keep  it,  for  that  England  would  not  accept  the  country  were  all  agreed 
to  give  it  to  her,  but  to  prevent  another  Power  fnun  obtaining  it,  which,  in  his  opinion,  would  be  best  ett'ected  by  its 
belonging  to  the  United  States:  and  concluding  with  assurances  that  nothing  should  be  done  injurious  to  their  inter- 
ests. If  the  councils  ol  France  should  be  guided  by  half  the  wisdom  which  is  here  displayed  on  the  part  of  her  rival, 
your  negotiations  will  be  made  very  easy,  and  the  result  of  them  very  satisfactory. 

Although  the  immediate  object  of  Great  Britain  in  occupying  New  Orleans  may  be  that  of  excluding  France,  and 
although  her  prudence  nuiy  renounce  the  fallacious  advantage  of  retaining  it  for  herself,  it  is  not  to  be  presumed 
that  she  will  yield  it  to  the  I'nited  States  without  endeavoring  to  make  it  the  ground  of  some  arrangement  that  will 
directly  or  indirectly  draw  them  into  her  war,  or  of  some  important  concessions  in  favor  of  her  commerce,  at  the 
expense  ol  our  own.  This  consideration  necessarily  connects  itself  with  the  explanation  and  friendly  assurances  of 
Mr.  Addington,  and  so  iar  leaves  in  force  the  inducement  to  accomplish  our  object  by  an  immediate  bargain  with 
France. 

In  forming'  this  bargain,  however,  the  prospect  held  out  by  the  ]?ritish  minister,  with  the  nature  of  the  crisis  it- 
self, authorizes  us  to  expect  better  terms  than  your  original  instructions  allow. 

The  President  thinks  it  will  be  ineligible,  undei-  such  circumstances,  that  any  convention  whatever  on  the  sub- 
ject should  be  entered  into,  that  will  not  secure  to  the  United  States  the  jurisdiction  of  a  reasonable  district  on  some 
convenient  part  of  the  bank  of  the  Mississippi. 

He  is  made  the  more  anxious,  also,  by  the  manner  in  which  the  British  Government  has  opened  itself  to  our 
minister,  as  well  as  by  other  considerations,  that  as  little  concession  as  possible  should  be  made  in  the  terms  with 
France,  on  points  disagreeable  to  Great  Britain,  and  particularly  that  the  acknowledgment  of  the  right  of  France  as 
holding  one  shore  of  the  Mississippi,  to  shut  it  against  Bijtish  vessels,  should  be  avoided,  if  not  essential  to  the  at- 
tainment of  the  great  objects  we  have  in  view,  on  terms  otherwise  highly  expedient.  It  is  desirable  that  such  an 
acknowledgment  should  not  even  be  admitted  into  the  discussion. 

The  guaranty  of  the  country  beyond  the  jNIississippi  is  another  condition  which  it  will  be  well  to  avoid  if  possible, 
not  only  for  the  reasons  you  already  possess,  but  because  it  seems  not  improbable,  from  the  communications  of  Mr. 
King,  that  Gieat  15ritain  is  meditating  plans  for  the  emancipation  and  independence  of  the  whole  of  the  American 
continent  south  of  the  Unitetl  States,  and  conse(|uently,  that  such  a  guaranty  wmild  not  only  be  disagreeable  to  her, 
but  embarrassing  to  the  United  States.  Should  war,  indeed,  precede  your  conventional  arrangements  with  France, 
the  guaranty,  if  admitted  at  all.  must  necessarily  be  suspended  and  limited  in  such  a  manner  as  to  be  applicable 
only  to  the  state  of  things  which  may  be  fixed  by  a  peace. 

The  proposed  occupancy  of  New  Oi-leaus  by  Gi'eat  Britain  suggests  a  further  precaution.  Sh(uild  possession  be 
taken  by  her,  and  the  preliminary  sum  of  I  wo  millions,  or  any  part  of  it,  be  paid  to  France,  risks  and  disputes  might 
ensue,  which  make  it  advisable  to  postjione  the  payment  till  possession  shall  be  given  to  the  United  States;  or,  if 
this  cannot  be  done,  to  obtain  every  possible  security  against  eventual  loss. 

As  the  question  may  arise,  how  far,  in  a  state  of  war,  one  of  the  parties  can,  of  right,  convey  tei'ritory  to  a  neu- 
tral Power,  and  thereby  depiive  its  enemy  of  the  chance  of  conquest  incident  to  war,  especially  when  the  con(|uest 
may  have  been  actually  projected,  it  is  thought  proper  to  observe  to  you,  1st,  That,  in  the  present  case,  the  pioject 
of  peaceable  acquisition  by  the  United  States  (uiginaled  prior  to  the  war,  and,  consequently,  before  a  project  of 
conquest  could  have  existed.  Od,  That  the  right  of  a  neutral  to  procure  for  itself,  by  a  bona  fide  transaction,  pro- 
perty ol  any  sort,  trom  a  belligerent  Power,  ought  not  to  be  fi'ustrated  by  the  chance  that  a  rightful  concjuest  thereof 
might  thereby  be  precluded.  A  contiary  doctrine  would  sacrifice  thejust  interests  of  peace  to  the  unreasonable  pre- 
tensions of  war.  and  the  positive  rights  of  one  nati(ui  to  the  possible  rights  of  another.  A  restraint  on  the  alienation 
of  territory  from  a  nation  at  war  to  a  nation  at  peace,  is  imposed  only  in  cases  where  the  proceeding  might  have  a. 
collusive  leference  to  the  existence  of  the  war,  and  might  be  calculated  to  save  the  property  from  danger,  by  placing 
it  in  secret  trust,  to  be  reconveyed  on  the  return  of  peace.  No  objection  of  this  sort  can  be  made  To  the  acquisi- 
tions we  have  in  view.  The  measures  taken  on  this  subject  were  taken  before  the  existence  or  the  appearance  of 
war;  arid  they  will  be  pursued  as  they  were  planned,  with  the  bona  fide  purpose  of  vesting  the  acquisition  forever 
in  the  United  States. 

With  these  observations  you  will  be  left  to  do  the  best  you  can,  under  all  circumstances,  tor  the  interests  of 
your  country,  keeping  in  mind  that  the  rights  we  assert  are  clear;  that  the  objects  we  pursue  are  just;  and  that  you 
will  be  warranted  in  providing  foi'  both,  by  taking  every  lair  advantage  of  emergencies. 

For  the  course  of  information  relating  to  the  de|)osite  at  New  Orleans.  I  refer  you  to  my  letter  of  the  ■25th  instant, 
to  Mr.  Livingston. 

I  have  the  honor  to  be,  &c.  JAMES  MADISON. 

From  the  Minister  of  Exterior  Relations  to  Mr.  Livingston. 

Paris,  le  11  Prairiul,  an  11. 
Monsieur: 

La  declaration  publiee  le  17eme  Mai.  par  le  Gouvernemcnt  Anglais;  I'embargo  mis  dans  les  ports  d'.Vngle- 
terre  sur  le  conmierce  des  Franeais.  des  Bataves,  et  des  autres  allies  de  la  republique;  les  lettres  de  marque  dis- 
tribuees  aux  armatcurs,  et  autoiisant  la  course  contre  le  commerce  de  France;  la  prise,  enfin.  de  deux  batimcns 
faite,  a  quelques  lieues  de  Brest,  par  deux  fVegates  Anglaises;  ne  permettent  plus  de  mettre  en  doute  les  intentions 
du  (jouviMiiement  de  la  Grand  Bretagne. 

Le  Premier  Consul  a  attendu  que  rien  ne  manquait  ;i  la  conviction  de  tous  les  Gouvernemens  de  J'Europe  sur 
les  dispositions  hostiles  de  S.  M.  Brifannique;  poui-  manifestei-  les  siennes.  ce  n'est  que  de  ce  jour  qu'il  a  fait  con- 
naitre  la  re-olulion  que  rhotmeur  lui  inifiose  de  r^pousser  une  injuste  agression. 

Kn  iidoruiiint  voire  Gouvernemcnt  de  cette  deterTuination,  monsieur,  vous  le  trouverez,  je  n\n  doute  pas,  dejli 
eclairci  de  la  justice  de  niis  droits  par  la  publication  faite  en  France  de  pieces  de  la  discussi<ui_. 

L'liistoire  des  relations  diplomatiques  n'a  jamais  presente,  d'une  part,  de  plus  constans  eHiu-fs  pom-  conserver  la 
paix;  de  Tautre,  une  rechenhe  plus  soutenu,  de  tous  les  iTioyens.<le  tous  les  pietextes.  pour  i-allumei-  la  guci-re. 

Le  Gouvernement  Anslais  a  fait  ressortir  ses  toits  par  la  publication  meine  qu'il  a  ordonnee  dans  la  vue  de  se 
justifier-  Sa  declaration  de  guerre  est  en  conlradictiim  ouverte  avec  la  correspondanceofficiejie  qui  en  est  la  suite. 
Cette  declaration  donne.  pour  mold  ;\  la  guerre,  des  reclamations  qui  out  toujours  ete  ignorees  ilu  (iuuvernement 
Franeais,  et  des  griefs,  eidin,  (pi'il  ne  connait  que  par  les  hostilites  et  le  mandeste  de  I'Angleterre. 
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J'ai  riioiineur  de  vous  transniettie  la  copie  exacte  il'une  des  lettres  de  Lord  'Whitwortli,  dont  Torisinal  a  ete 
communique  ii  votre  excellence.  Cette  note  renleimait  une  faux  allegation,  que  le  Gouverneuient  Anglais  a  cru 
devoir  faire  disparaitre  dans  la  copie  qii'il  a  fait  mettre  sous  les  yeux  de  son  Paileinent.  Kn  lapprocliant  cette  co- 
pie  falsifie  de  son  teste,  viitre  excellence  a  du  se  convaiiicre  que  le  niinistie  Biitanniquc  n'avoit  trouvait  d'autre 
moyen  de  se  soustraire  au  jugement  de  I'Europe,  que  celui  de  couviir  un  niensonge  officiel  par  une  imposture  Parle- 
mentaire. 

Le  Piemier  Consul  se  flatte  que  tous  les  Gouvernemens  de  I'Europe  n'hesiteront  pas  a  jugcr  que  la  France  a  ete. 
constamment  loyale  dans  une  cause  juste,  et  que,  dans  de  pretentions,  sans  justice,  de  TAngleterre,  s"en  volontaire- 
ment  niise  dans  I'obligation  de  n'avoir  a  faire  que  des  demarclies  sans  convenance,  et  des  declarations  sans  bonne 
foi. 

Agreez,  monsieur,  Passurance  de  ma  haute  consideration. 

CH.  MAU.  TALLEYRAND. 


[translation.] 

The  Blinisler  of  Exterior  Ilclalions  to  Mr.  Livingston. 

Paris,   11//;  Pruiriul.  an  11,  {May  30.  1803.) 
Sir: 

The  declaration  published  the  17th  of  ISIay  by  the  English  Government;  the  embargo  laid  in  the  ports  of 
England  on  the  commerce  of  the  French,  and  of  the  Batavians,  and  of  other  allies  of  the  republic;  the  letters  of 
marque  distributed  to  privateers,  authorizing  them  to  cruise  against  the  commerce  of  France;  the  capture,  in  fine, 
of  two  vessels,  made  some  leagues  from  ]3rest,  by  two  English  frigates;  permit  a  doubt  to  exist  no  longer  concern- 
ing the  intentions  of  the  Government  of  Great  Britain. 

The  First  Consul  is  persuaded  that  nothing  can  be  wanting  to  convince  all  the  Governments  of  Europe  of  the 
hostile  dispositions  of  His  Britannic  Majesty.  To  manifest  his  own,  it  is  oidy  this  day  he  publishes  the  resolution, 
which  honor  extorts,  to  repulse  an  unjust  aggression. 

In  informing  your  Gover}inient  of  this  determination,  you  will  find  it.  1  have  no  doubt,  ali'eady  apprised  ol'  the 
justice  of  our  claims  by  the  publication,  made  in  France,  of  the  papers  which  this  discussion  has  elicited. 

The  history  of  diplomatic  relations  has  never  presented,  on  the  one  side,  more  constant  ertlirls  to  preserve  peace; 
and,  on  the  other,  a  more  persevering  desire,  by  any  means  and  every  pretext,  to  rekindle  the  war. 

The  English  Government,  even  in  the  publication  which  has  been  ordered  for  the  purpose  of  defending  her  con- 
duct, has  only  made  her  injustice  the  more  apparent.  The  declaration  of  war  is  in  palpable  contradiction  of  the 
ofiicial  correspondence  which  follows  it-  This  declaration  assigns,  as  a  motive  for  the  war,  demands  of  which  the 
French  Government  had  been  always  ignorant,  and  complaints  of  which  it  was  only  apprised  by  the  hostilities  and 
manifesto  of  England. 

I  have  the  honor  to  transmit  to  you  an  exact  copy  of  one  of  the  letters  of  Lord  'Whitwortli,  the  original  of  which 
has  been  communicated  to  your  excellency.  This  note  contains  a  false  allegation,  which  it  has  thought  proper  to 
expunge  from  the  copy  submitted  to  the  British  Parliament.  By  comparing  this  falsified  copy  with  the  original 
text,  your  excellency  will  be  convinced  that  the  British  ministry  could  find  no  other  means  to  escape  the  condemna- 
tion of  Europe  than  that  of  concealing  an  oflicial  untruth  under  a  Parliamentary  imposture. 

The  First  Consul  fiattei-s  himself  with  the  belief  that  the  Governments  of  Europe  will  not  hesitate  to  pronounce 
that  France  has  been  uniformly  loyal  in  a  just  cause;  and  that,  amidst  the  unjust  pretensions  of  England,  she  has 
involuntarily  imposed  upon  herself  the  necessity  of  adopting  measures  destitute  of  propriety,  and  making  declara- 
tions in  violation  of  good  faith. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

-/!/?•.  Livingston  to  the  Arinister  nf  Exterior  Relations. 

Paris,  June  2,  1803. 
Sir: 

I  have  received  the  letter  you  did  me  tlie  honor  to  write  to  me  on  the  1 1  tli  Prairial,  announcing  the  measures 
that  have  unfortunately  led  to  a  rupture  between  France  and  Britain.  I  shall  transmit  the  same,  together  with  the 
papers  that  accompany  it,  to  the  Government  of  the  United  .States,  who  will  doubtless  learn  with  much  pain  the 
circumstances  that  have  rekindled  the  flame  of  war  in  Europe;  and,  while  they  sincerely  regret  that  the  measures 
pursued  by  the  First  Consul  for  the  preservation  of  the  peace  which  Europe  owes  to  his  humanity  have  failed  of 
success,  they  will  still  hope  that  some  expedient  may  be  found  for  stopping  the  eft'usiim  of  blood,  and  restoring  that 
repose  to  Europe  for  which  she  so  ardently  sighs. 

I  pray  your  excellency  to  accept  the  assurances  of  my  high  consideration. 

ROB.  R.  LIVINGSTON. 

Extract:— 3Ir.  L.ivingston  to  Mr.  Madison. 

Paris,  June  3,  1803, 
Sir: 

Mr.  Monroe  having  undertaken  to  write  our  joint  letter,  I  shall  confine  this  to  objects  that  do  not  relate  to 
the  treaty.  I  would  only  observe  to  you  that,  since  the  ratification,  we  have  had  a  great  deal  of  trouble  with  it, 
an  opinion  prevailing  that  we  have  made  too  favorable  a  bargain.  My  letter  to  the  President  and  our  joint  letter 
will  so  fully  explain  this  extraordinary  business  as  to  make  any  lurther  observations  unnecessary.  I  must,  however, 
earnestly  press  you,  if  you  think  the  object  important,  to  get  the  ratification  as  soon  as  possible,  and  to  do  all  that 
on  our  part  remains  to  be  done. 

During  this  transaction,  I  have  thought  it  improper  to  press  any  other  business  that  might  excite  the  smallest 
irritation. 

How  happy,  my  dear  sir,  are  we  to  have  concluded  a  treaty  which  will  forever  exclude  us  from  the  politics  of 
this  stormy  quarter  of  the  globe.  I  hope  that  you  will  not  let  it  totally  pass  through  your  hands.  My  letter  to  the 
President  will  fully  explain  this.  Some  commercial  arrangements  might  be  advantageously  proposed  here  in  the 
present  state  of  things,  had  I  your  instructions  thereon  and  the  necessary  powers.  This,  too,  is  the  moment  to 
arrange  the  affair  of  extra  duty  with  Batavia;  and  it  might,  I  believe,  be  done  here  advantageously. 

General  Bernadotte,  after  waiting  for  weeks  at  Rochefort,  has  returned  here,  and  I  think  it  probable  will  not 
go  out  now,  as  his  services  may  be  required  at  home-  AVho  will  be  appointed  in  his  place  I  know  not.  Otto  is 
still  without  office,  but  does  not  wish  to  be  sent  across  the  Atlantic. 

I  am,  &c. 


Honorable  James  Madison. 


ROB.  R.  LIVINGSTON. 


Paris,  June  T,  1803. 


Messrs.  Livingston  and  Monroe  to  Mr.  Madison. 

Sir: 

We  have  the  pleasure  to  forward  to  you  by  Mr.  Jay,  the  ratification  by  the  First  Consul  of  the  treaty  and 
conventions  which  we  concluded  on  the  30th  April  with  this  republic.     We  have  heretofore  forwarded  to  you  the 
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original  instruments,  and  two  copies  by  dift'eient  ways,  tiie  original  by  Havre,  under  the  care  of  Mr.  Hughes,  who 
sailed  about  two  weeks  since,  expiessly  charged  with  that  object,  and  instructed  to  proceed  with  tlie  greatest  possi- 
ble despatch  alter  hisairival  in  the  United  States,  to  the  city  of  Washington,  to  deliver  the  same  in  person;  the 
second  by  the  way  of  Eiighmd,  iiuder  the  care  of  Mr.  Reed,  son  of  the  late  President  of  Pennsylvania,  who  was  in- 
structed to  liirward  it  immediately  on  his  arrival  in  England,  by  the  most  prcimpt  and  safe  opportunity  that  ottered; 
the  third  by  M.  Derieux,  u  ho  sailed  from  Bordeaux.  NA'e  flatter  ourselves  that  you  will  receive  those  several  com- 
munications in  the  course  of  the  present  month,  and  this  by  Mr;  Jay  early  in  July,  as  it  is  highly  important  that  our 
Go\ernmenti-hould  receive  and  act  on  the  subject  of  them  as  soon  as  possible.  The  command  of  the  sum  stipulated 
ior  the  cession  to  be  paid  to  this  Government  being  an  object  with  them,  is  a  motive  for  despatch,  but  it  is  not  the 
only  one:  a  late  occurrence,  which  issuggested  by  the  enclosed  letter  from  M.  Marbois.and  our  reply  to  it,  has  excited 
an  anxiety  on  that  point,  which  it  was  hoped  and  believed  would  not  have  grown  out  of  the  transaction.  Several  cir- 
cumstances of  late,  especially  the  delay  in  granting  us  a  passport  for  Mr.  Jay  to  carry  the  ratifications  to  the  United 
States,  surprised  us.  We  thouglit  we  could  discern  some  symptoms  of  discontent  in  the  Government  with  the  bar- 
gain It  had  made.  The  letter  from  M.  Marbois  left  no  doubt  on  that  head.  We  are  convinced  that  if  the  transac- 
ticiii  was  not  complete,  or  was  within  the  reach  of  the  Government,  that  it  woultl  not  take  place  even  on  terms  very 
ditferenl,  trom  those  stipulated.  There  is  much  reason  to  believe  that  this  letter  was  wiitten  not  solely  for  the  purpose 
ot  manilesting  a  sentiment  of  regiet  at  what  had  been  done,  but  to  create  dilticulties  and  embarrass  the  transaction 
in  the  execution  ot  it.  On  receiving  the  letter,  we  found  ourselves  placed  in  a  situation  of  peculiar  embarrassment, 
!rom  personal  as  well  as  public  considerations,  which  was  much  increased  by  a  cotil'erence  with  the  Minister  of  Fo- 
reign Attairs.  ^^  e  learned  from  him  that  the  Consul  consideied  the  ratification  as  under  his  control  till  the  exchange 
took  place,  and  that  he  might  annex  to  it  such  conditions  as  appeared  to  him  to  be  proper;  that  he  claimed  every  act 
stipulated  on  the  part  of  the  United  States,  to  be  performed  strictly  within  the  terms  specified,  or,  on  failure,  that  the 
parties  be  restored  to  the  state  they  were  in  if  the  treaties  were  never  made.  We  asked  him  what  had  created  any 
dotjbt  on  that  point:  he  said  that  the  clause  in  the  article  of  the  convention  respecting  the  payment  of  sixty  millions 
ot  Irancs  to  France,  which  was  made  dependent  on  the  delivery  of  possession  of  the  country  to  our  commissary,  might, 
by  accident  or  other  causes,  become  nugatory;  the  Spaniards  might  not  surrender  it  at  once,  the  British  might  take 
it,  &c.  A\  e  told  him  that  these  things  were  contemplated  by  the  parties  when  the  treaties  were  made  and  provided 
tor;  that  we  could  not  add  a  new  article  to  the  treaty,  or  explain  any  one  in  it,  since  it  must  be  explained  by  itself 
only;  that  delays  which  proceeded  from  bad  faith  were  those  only  for  which  our  Government  was  responsible;  that 
such  as  were  unavoidable  attached  to  them  no  blame,  and  could  not  affect  the  tieaty:  he  replied  that,  after  the  exam- 
ple of  our  Government  in  the  last  treaty,  the  Consul  might  nevertheless  annex  a  condition  to  the  ratification  explana- 
tory ot  his  sense  of  it,  which  he  would  do  if  we  did  not  satisfy  him  either  with  respect  to  the  prompt  manner  in  which 
The  treaty  would  be  executetl  by  our  Government,  or  agree  to  expunge  the  teims  in  that  convention  which  respected 
taking  possessioii  of  the  territory.  We  did  not  fail  to  remark  that  tlie  treaty  must  stand  as  it  was  to  be  adopted,  re- 
jected, or  modified,  by  the  parties  having  a  right  to  do  the  same,  not  by  us.  Thus  the  aftiiir  was  at  a  stand  tor  a  day 
or  two,  and  it  remained  tor  us  to  decide  what  course  we  had  better  take  to  put  it  in  motion.  After  viewing  it  in  all 
the  lights  in  which  it  presented  itself  to  our  minds,  we  thought  it  best  to  reply  to  M.  Marbuis's  letter  in  the  terms 
oi  that  which  is  enclosed,  which  you  will  perceive,  even  had  we  had  the  power  to  modity  the  instruments  which 
were  passed  and  beyond  our  reach,  has  in  truth  not  att(?cted  them  at  all:  the  principles  implied  or  insisted  on  in  M. 
Marbois's  letter  are  not  admitted.  We  state  that  the  Government  is  bound  to  execute  the  treaty  and  conventions  in 
the  terms  specified,  which  is  no  more  than  what  those  instruments  state,  that  our  Government  is  answerable  for 
neglect,  and  by  strong  and  obvious  implication  for  it  only,  which  is  the  doctrine  of  the  law  of  nations;  and  even  in 
that  case,  that  the  riglit  which  arises  from  it  of  declaring  how  far  the  party  injured  will  be  bound  by  the  treaty,  is 
reciprocal,  since,  if  oijr  Government  is  willing  to  make  compensation  for  the  injury  resulting  from  the  delay,  it  may 
equally  insist  on  it.  The  remaining  sentence  in  the  letter  states  that  we  confine  ourselves  to  the  letter  of  the  treaty,  be 
which  it  is  intended  to  exclude  the  construction  of  either  party  as  the  rule  of  interpretation  for  the  other:  this  letter 
was  accepted  as  satisfactory,  and  w ill,  we  presume,  remove  every  dilficulty  to  the  execution  of  the  treaty.  We  expect 
the  order  tor  the  surrender  ol  the  country  to  be  addressed  to  M.  Pichon.  in  Washington,  to  be  executed  by  him  or 
by  some  person  to  be  appointeil  by  him,  will  be  delivered  to  us  to-morrow,  and  that  Mr.  Jay  will  take  it  with  him 
with  the  ratification  the  day  alter  to-morrow:  had  we  pursued  any  other  course,  it  is  not  easy  to  decide  what  the 
eft'ect  might  have  been.  The  First  Consul  in  the  moment  of  chagrin  at  what  he  may  consider  a  bad  bargain,  (but  which 
we  think  a  good  one  lor  him,  since  he  had  better  have  given  it  away  than  held  it  with  the  expense  attending  the  esta- 
blishment by  troops,  which  might  occasion  variance  and  wars  with  us.)  might  have  so  compromitted  himself  in  oppo- 
sition to  the  measure,  as  to  have  made  the  transaction,  if  not  finally  defeat  the  treaties,  a  cause  of  future  discontent 
between  the  two  natKms,  instead  of  what  was  contemplated  by  it,  the  establishment  of  perpetual  peace,  by  the  re- 
moval ol  every  existing  cause  of  variance  which  could  possibly  disturb  it.  The  most  favorable  result  that  we  could 
have  expected  was,  that  the  ratification  would  have  been  forwariled  to  M.  Pichon,  with  advice  of  the  dissatisfaction 
of  the  First  Consul  w-ith  the  treaties,  and  his  desire  to  extricate  himself  from  them,  and  with  instructions  not  to  ex- 
change the  ratifications,  if  any  circumstance  on  our  part,  under  the  most  rigid  construction,  would  justify  it.  It  is 
possible  this  may  be  still  done:  nevertheless  we  think  it  important  to  put  the  engagements  in  a  train  of  execution, 
without  exciting  ill  temper,  in  the  belief  that  every  stipulation  may  be  executed  in  nine,  and  that  should  the  contrary 
occur  by  any  accident  or  misfortune,  it  was  the  surest  mode  to  prevent  discussion  and  disagreement  in  the  sequel.  It 
is  our  earnest  wish  and  advice,  if  tlie  treaties  are  approved  by  the  President,  that  he  convene  the  Congress  to  pro- 
vide the  tunds  lor  an  immediate  compliance  with  them.  It  is  best  to  leave  nothing  to  hazard.  The  surrender  of 
the  posts  ought  to  precede  the  creation  of  the  fund:  but  as  there  will  be  no  doubt  on  that  point  after  taking  the  ne- 
cessary measures,  we  would  consider  it  as  done,  and  act  accordingly.  If  we  execute  our  part  strictly  within  the  terms 
specified,  the  transaction  is  at  an  end;  there  will  be  no  obstacle  irom  this  quatter. 

We  shall  send  you  a  copy  of  Mi-.  Baring's  contract  for  the  stock  with  this  Government,  which  will  show  in  what 
manner  the  payment  is  to  be  made.  A  third  of  the  whole  debt  is  to  be  advanced  to  him  in  Washington;  the  remain- 
ing two-thirds  to  be  sent  here  immediately.  It  was  contended  lately  that  these  two-thirds  must  be  received  here  in 
three  months  alter  the  exchange  of  ratifications,  but  that  seems  to  be  given  up  at  present,  since  the  term  transfer  be- 
ing technical, and;applicable  to  an  act  to  be  performed  in  our  treasury",  and  no  where  else,  it  is  admitted  that  it  must 
have  been  used  by  us  m  that  sense  only.  !?till  it  is  much  to  be  wished  that  the  certificates  might  be  sent  here  within 
the  three  months,  il  possible,  and  which  it  is  presumed  may  be  done  if  the  Congress  is  immediately  convened. 

After  the  tunds  are  created  and  transferred  in  our  treasury,  it  is,  by  the  spirit  of  the  treaty,  the  duty  of  the 
French  minister  to  lorward  them  here.  But  it  is  much  to  be  desired  that  our  Government  would  undertake  that  ser- 
vice, and  lorward  them  by  a  public  vessel,  to  guard  against  accidents  which  might  create  delay.  Should  it  happen 
unfortunately  that  the  ratification  or  creation  of  the  public  stock  should  be  protracted  beyond  the  terms  specified, 
we  think  the  cause  should  be  made  known  by  a  public  vessel,  with  the  assurance  of  the  President  that  every  in- 
jury resulting  from  it  should  be  repaired,  and  ample  compensation  made  for  it.  ^Ve  cannot  too  strongly  impress  an 
idea,  it  our  conduct  is  approvetl,  of  the  most  prompt  execution  ol  the  stipulations  to  be  performed  on  our  part,  and  of 
a  course  of  proceeding  which  leaves  nothing  to  chance,  by  giving  any  cause  of  complaint  to  this  Government. 

We  are  happy  to  have  it  in  our  po\yer  to  assure  you,  that,  on  a  thorough  examination  of  the  subject,  we  consider 
it  incontrovertible  that  West  Florida  is  comprised  in  the  cession  of  Louisiana.  West  Florida  was  a  part  of  Lou- 
isiana when  it  was  in  the  hands  of  France,  and  it  was  not  in  her  hands  in  any  other  situation.  The  transfer  of  the 
whole  was  on  the  same  day,  the  3d  of  November,  I76'3,  that  being  the  day  of  the  secret  convention  between  France 
and  Spain,  and  ol  the  preliminary  articles  of  the  treaty  of  the  10th  February,  1763,  between  those  Powers  and 
Great  Britain.  'I'lie  treaty  of  1783  between  Britain  and  Spain,  by  which  the  Floridas  were  ceded  to  the  latter, 
put  Louisiana  in  her  hands  in  the  same  state  it  was  in  the  hands  ol  France;  and  the  lemaining  or  third  member  of 
the  article  in  the  tieaty  ot  St.  Ildefonso  between  France  and  Spain,  under  which  we  claim,  by  referring  to  that  of 
1783,  (as  to  that  between  Spain  and  the  United  States  of  1795.)  and  of  course  in  the  above  character,  only  tends  to 
confirm  this  doctrine.     We  consider  ourselves  so  strongly  founded  in  this  conclusion,  that  we  are  of  opinion  the 
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United  States  should  act  on  it  in  all  the  measures  relative  to  Louisiana,  in  the  same  manner  as  if  West  Florida  was 
comprised  within  the  island  of  New  Orleans;  or,  lay  to  the  west  of  the  river  Iberville,  and  to  the  lakes  through 
which  its  waters  pass  to  the  ocean.  Hence  the  acquisition  becomes  of  proportionably  greater  value  to  the  United 
States. 

In  compliance  with  the  convention,  which  provides  for  the  payment  of  the  debts  due  by  France  to  the  citizens 
of  the  United  States,  we  have  organized  a  board  of  three  commissioners,  whose  duty  it  is  to  revise  the  claims  that 
are  or  may  be  liquidated  by  the  suitable  department  of  the  French  Government,  according  to  the  principles  of  that 
convention.  We  have  appointed  to  this  office  Colonel  John  Mercer,  Isaac  C.  Barnet,  and  William  McClure,  three 
of  our  citizens,  who  are  not  interested  in  any  of  the  claims;  and  who,  for  ability,  probity,  an(l  industry,  we  think 
very  deserving  of  the  trust.  Their  appointment  is,  of  course,  provisional  only,  subject  to  the  approbation  of  the 
President,  whose  disposition  on  the  subject  you  will  be  pleased  to  comnmnicate.  We  shall  advance  tiiem  a  sum 
by  a  draft  on  our  bankers  in  Holland,  necessary  for  defraying  their  current  expenses;  leaving  it  to  our  Government 
to  fix  the  rate  of  compensation. 

We  consider  it  important  that  the  stock  to  be  created  should  not  be  brought  on  the  American  market,  nor, 
indeed,  strictly  speaking,  on  the  European  market;  lest  it  might  occasion  a  decline  in  the  price,  to  the  injury  of  our 
cre<lit,  and  the  injury  of  the  holders  of  it  here  and  there,  as  well  as  of  France,  with  whom  we  have  a  joint  interest 
in  that  respect.  On  that  principle  we  promoted  the  disposal  of  it  to  the  company  of  Baring  and  Hope,  which  took 
place  according  to  a  contract  which  is  here  enclosed.*  We  consider  the  arrangement  as  accomplishin"  the  object 
referred  to,  and,  in  that  light,  as  being  advantageous  to  the  United  States.  We  were  not  competent  judges  of  the 
price  at  which  the  stock  ought  to  have  sold,  on  which  account,  as  well  as  that  that  was  a  question  which  belonged 
more  peculiarly  to  the  Government  of  Fratice  to  attend  to,  we  did  not  interfere  further  in  ihe  transaction  than  to 
communicate  to  the  latter  the  best  information  that  we  possessed.  We  believe  the  contract  is  such  as,  while  it  ■'ives 
to  the  company  an  adequate  profit,  and  may  prevent  sales  by  compulsion,  will  prove  more  beneficial  to  France  Uian 
any  other  disposition  she  could  have  made  of  it.  It  is  a  justice  due  to  this  house  to  remark,  that  the  assurances 
which  we  received  from  it  through  its  agent  here,  of  the  advances  of  money  on  the  credit  of  the  United  States,  in 
case  we  should  require  them  in  the  execution  of  the  trust  reposed  in  us,  inspired  us  with  greater  confidence  than 
we  might  otherwise  have  felt,  to  make  the  engagements  we  have  entered  into. 

We  are,  with  great  respect  and  esteem,  your  must  obedient  servants, 

IJOBT.  R.  LIVINGSTON, 
J  AS.  MONROE. 

P.  S.  Since  writing  the  above,  this  Government  has,  of  its  own  accord,  restored  our  letter  .-ind  retaken  its  own. 
It  has  also  shown  to  us  the  instructions  given  to  M.  Pichon,  which  is  substituted  for  the  other  measure,  and 
amounts  to  this:  that,  on  exchanging  the  latifications,  he  is  to  declare  they  are  void  if  the  funds,  ^c.  are  not  created 
by  our  Government  in  the  term  stipulated.  It  is  possible  that  this  Government  is  fearful  that  the  British  may  take 
the  territory,  and  we,  in  consequence,  delay  the  payment;  though  we  rather  think  that  the  hesitation  and  pro- 
cedure arose  from  some  sentiment  relative  to  the  contract.  It  is  known  that  the  Consul  has  said  lately,  that  he 
thought  the  territory  wordi  three  or  four  hundred  millions  of  livres.  The  above  change  is  the  efti?ct  of  further 
reflection  on  the  subject.  It  will  be  well,  that  some  of  these  circumstances  be  known,  and  that  nothing  appear 
under  the  sanction  of  the  Government  or  otherwise,  if  to  be  avoided,  to  excite  an  unpleasant  sensation  here:  since 
a  belief  they  stand  well  with  us,  which  is  their  political  motive  in  the  transaction,  will  contribute  greatly  to  recon- 
cile the  Government  and  nation  to  the  cession,  and  promote  its  harmonious  execution. 

We  have  thought  it  advisable  to  employ  Mr.  Jay  to  bear  the  ratifications  of  the  First  Consul  to  our  Government; 
to  whom  we  have  advanced  fifty  louis,  and  undertaken  that  his  expenses  shall  be  borne.  The  above  sum  to  that 
object  are  credited  in  his  account.      The  ratifications  are  addressed  to  M.  Piclion,  as  is  the  order  for  the  surrender 

of  the  territory.     The  whole,  however,  is  under  our to  be  delivered  by  Mr.  Jay  to  you,  and  by  you  handed 

over  to  M.  Pichon.    The  exchange  of  ratifications  in  the  United  States  has  been  very  favorable  to  us. 

ROBT.  R.  LIVINGSTON, 
JAS.  MONROE. 

[Enclosed  in  the  preceding.] 

[translation.] 

M.  Marbois,  Minister  of  the  Public  Treasury,  to  Messrs.  Livingston  and  Monroe. 

Paris,  20/A  Floreal,  lUh  year,  (.9lh  April,  1803.) 
Gentlemen: 

The  article  of  the  convention  relative  to  the  payment  which  the  United  States  have  to  make  to  France,  in 
three  months  at  most  after  the  ratification  of  the  treaties,  and  after  the  taking  possession  of  Louisiana  in  the  name 
of  the  United  States,  determines,  in  a  precise  manner,  the  longest  terms  agreed  upon  for  the  consummation  of  this 
affair.  They  are  three  months  after  the  ratification  and  the  taking  of  possession.  It  is  proper  to  foresee,  also,  the 
case  in  which  this  business  shall  not  be  consummated  within  the  interval  above  expressed,  and  as  they  are  precise. 
it  is  well  understood,  that  every  extraordinary  delay  beyond  the  terms  fixed  places  the  contracting  parties  in  the 
same  situation  as  if  they  had  never  treated.  'I'hese  consequences  of  the  stipulations  agreed  upon  are  just  and 
necessary.  It  has,  nevertheless,  appeared  useful  to  recall  them  to  view,  in  consideration  of  the  great  distance 
which  separates  the  parties  who  contract,  and  tiiat  no  doubt  may  be  raised  upon  this  subject.  I  have,  nevertheless, 
gentlemen,  a  sure  guarantee  that(lelays  will  be  abridged,  as  far  as  circumstances  will  permit,  in  the  good  faith 
which  has  presided  in  this  negotiation  during  its  whole  continuance;  and  I  know  by  my  own  and  old  experience, 
that  it  will  be  consummated  by  the  Government  of  the  United  States  according  to  these  same  principles. 
I  pray  you  to  accept  the  assurance  of  my  distinguished  consideration. 

BARBE  MARBOIS. 

[Enclosed  in  the  joint  letter  of  7th  June.] 

Messrs.  Livingston  and  Monroe  to  M.  Marbois,  Minister  of  ihe  Public  Treasury. 

Paris,  June  2,  1803. 
Sik: 

We  have  received  the  letter  with  which  you  have  honored  us,  dated  the  20th  Floreal.  AVithout  entering 
into  the  principles  it  lays  down,  we  are  ready  to  admit,  in  order  to  remove,  as  far  as  depends  on  us,  all  difficul- 
ties, that  it  is  the  duty  of  the  Government  of  the  United  States  to  carry  into  effect  the  provisions  of  the  treaty  and 
conventions  in  the  times  therein  specified;  and  that  any  neglect  on  their  part  so  to  do,  puts  it  in  the  power  of  the 
Government  of  France  to  declare  how  far  it  will,  or  it  will  not,  be  bound  thereby,  or  entitle  it  to  a  compensation  for 
the  damage  it  may  sustain.  We  will  observe,  sir,  that,  in  making  these  concessions,  we  mean  to  confine  our- 
selves to  the  letter  of  the  treaty. 

With  the  highest  respect,  &c. 

ROBT.  R.  LIVINGSTON, 
JAS.  MONROE. 
"  It  was  not  enclosed. 


566  FOREIGN   RELATIONS.  [1803. 


Extract: — Mr.  Livingston  to  Mr.  Madison. 

Paris,  June  25,  1803. 

Sir: 

I  have  received  your  letter  of  the with  the  commissions,  &c.     Before  tliis  readies  you,  you  will  have 

learned  that  they  were  unnecessary,  as  they  respected  our  negotiations.  Ynu  will  find,  by  looking  back  to  my  let- 
ters, that  I  had  long  anticipated  something  of  this  kind,  and  I  was  greatly  surprised  when  Mr.  Monroe  came  with- 
out it.  I.  however,  in  all  my  conversations,  held  out  the  idea  very  strongly,  and  you  will  see  it  hinted  at  in  my 
notes,  and  in  my  lett(;rs  to  J.  B.;  so  that  it  doubtless  has  had  a  considerable  operation  in  bringing  this  Government 
to  the  resolution  they  took,  before  the  arrival  of  Mr.  Monroe,  to  part  with  Louisiana.  You  will  remember  that 
in  one  of  my  letters  I  request  you  to  set  im  foot  a  negotiation  with  Britain  for  ascertaining  your  northwestern  boun- 
dary, but  not  to  come  to  a  conclusion.  Indeed,  as  I  was  at  that  time  endeavoring  ta  excite  an  alarm  here  that 
should  put  us  in  possession  of  the  country  above  the  Arkansas.  I  own  I  have  felt  very  much  distressed  that  I  never 
found  any  of  these  suggestions  noticed  or  encouraged  by  our  Government.  But  presuming  always  that  they  ulti- 
mately would  be,  I  have  carefully  concealed  my  want  of  powers,  and  acted  as  decidedly  as  if  I  had  possessed  them: 
and  to  this,  as  well  as  to  the  firm  attitude  that  our  Government  took,  you  may  attribute  the  success  of  our  negotia- 
tions. I  hope  that  nothing  will  prevent  your  immediate  ratification,  without  altering  a  syllable  of  the  terms.  If 
you  wish  any  thing  changed,  ratify  unconditionally  and  set  on  foot  a  new  negotiation.  Be  persuaded  that  France  is 
sick  of  the  bargain;  that  Spain  is  much  dissatisfied;  and  that  the  slightest  pretence  will  lose  you  the  treaty.  Nothing 
has  raised  the  reputation  of  our  country  in  Europe  so  high  as  the  conduct  of  our  Government  upon  this  occasion 
both  at  home  and  abroad.  In  pursuance  of  the  wish  expressed  in  your  letter,  Mr.  Monroe  proceeds,  in  a  few  days, 
as  your  resident  minister  plenipotentiary  to  England;  for  though  it  was  doubtful  whether  this  was  or  was  not  in- 
tended to  depend  upon  the  contingency  mentioned  therein,  yet,  as  you  were  unrepresented  there,  and  the  war  ren- 
dered some  representation  necessary,  we  thought  it  most  conformable  to  the  President's  intentions  that  he  should  go. 

I  am,  &c. 


Hon.  James  Madison,  Secretary  of  State. 


ROBERT  R.  LIVINGSTON. 


Mr.  Madison  to  Mr.  Livingston. 

Department  of  State,  July  29,  1803. 


Sir 


Since  the  date  of  my  last,  which  was  May  24, 1  have  received  your  several  letters  of  April  II,  13, 17,  and  May 
12th.  As  they  relate  almost  wholly  to  the  subject  which  was  happily  terminated  on  the  30tn  of  April,  a  particular 
answer  is  rendered  unnecessary  by  that  event,  and  by  the  answer  which  goes  by  this  conveyance  to  the  joint  letter 
from  yourself  and  Mr.  Monroe  of  the  13th  of  May.  It  will  only  be  observed  first,  that  the  diHerence  in  the  diplo- 
matic titles  given  to  Sir.  ^Monroe  from  that  given  to  you,  and  which  you  understood  to  have  ranked  him  above  you, 
was  the  result  merely  of  an  error  in  the  clerk,  who  copied  the  document,  and  which  escaped  attention  when  they 
were  signed.  It  was  not  the  intention  of  the  President  that  any  distinction  of  grade  should  be  made  between  you. 
Indeed,  according  to  the  authority  of  Vattel,  the  characters  of  minister  plenipotentiary  and  envoy  extraordinary  are 
precisely  of  the  same  grade;  although  it  is  said  that  the  usage  in  France,  particularly,  does  not  correspond  with  this 
idea.  Secondly,  that  tlie  relation  of  the  First  Consul  to  the  Italian  republic  received  the  compliment  deemed  suffi- 
cient in  the  answer  to  a  note  of  M.  Pichon,  communicating  the  flag  of  that  nation.  A  copy  of  the  communication 
and  of  the  answer  are  now  enclosed. 

The  boundaries  of  Louisiana  seem  to  be  so  imperfectly  understood,  and  are  of  so  much  importance,  that  the 
President  wishes  them  to  be  investigated  whenever  information  is  likely  to  be  obtained.  You  will  be  pleased  to 
attend  particularly  to  this  object  as  it  relates  to  the  Spanish  possessions  both  on  the  west  and  on  the  east  side  of 
the  Mississippi.  The  proofs  countenancing  our  claim  to  a  part  of  West  Florida  may  be  of  immediate  use  in  the 
negotiations  which  are  to  take  place  at  Madrid.  Should  Mr.  Monroe  proceed  thither,  as  is  probable,  and  any 
such  proofs  should,  after  his  departure,  have  come  to  your  knowledge,  you  will  of  course  have  transmitted  them  to 
him. 

You  will  find  by  our  Gazettes  that  your  memorial,  drawn  up  about  a  year  ago  on  the  subject  of  Louisiana,  has 
found  its  way  into  public  circulation.  The  passages  in  it  which  strike  at  Great  Britain  have  undergone  some  com- 
ment; and  will  probably  be  conveyed  to  the  attention  of  that  Government.  The  document  appears  to  have  been 
sent  from  Paris,  where  you  will  be  able  no  doubt  to  trace  the  indiscretion  to  its  author. 

No  answer  has  yet  been  received  either  from  you  or  Mr.  ISlonroe  to  the  diplomatic  arrangement  for  London  and 
Paris.  The  importance  of  shortening  the  interval  at  the  former,  and  preventing  one  at  the  latter,  makes  us  anxious 
on  this  point.  As  your  late  letters  have  not  repeated  your  intention  of  returning  home  this  fall,  it  is  hoped  that  the 
interesting  scenes  which  have  since  supervened  may  reconcile  you  to  a  longer  stay  in  Europe. 

I  have  the  honor  to  be,  &c. 

JAMES  MADISON. 

The  Secretary  of  State  to  Messrs.  Livingston  and  Monroe. 

Department  of  State,  Jtdy  29,  1803. 
Gentlemen: 

Your  despatches,  including  the  treaty  and  two  conventions  signed  with  a  French  plenipotentiary,  on  the  30tli 
of  April,  were  safely  delivered  on  the  14th  inst.  by  Mr.  Hughes,  to  whose  care  you  had  committed  them. 

In  concurring  with  the  dispositicm  of  the  French  Government  to  treat  for  the  whole  of  Louisiana,  although  the 
western  part  of  it  was  not  embraced  by  your  powers,  you  were  justified  by  the  solid  reasons  which  you  give  for  it; 
and  I  am  charged  by  the  President  to  express  to  you  his  entire  approbation  of  your  so  doing. 

This  approbation  is  in  no  respect  precluded  by  the  silence  of  your  commission  and  instructions.  When  these 
were  made  out,  the  object  of  the  most  sanguine  was  limited  to  the  establishment  of  the  Mississippi  as  our  boundary. 
It  was  not  presumed,  that  more  could  be  sought  by  the  United  States,  either  with  a  chance  of  success,  or  perhaps 
without  being  suspected  of  a  greedy  ambition,  than  the  island  of  New  Orleans,  and  the  two  Floridas;  it  being  little_ 
doubted  that  the  latter  was.  or  would  be  comprehended  in  the  cession  from  Spain  to  France.  To  the  acquisition  of 
New  Orleans  and  the  Floridas.  the  provision  was,  therefore,  accommodated.  Nor  was  it  to  be  supposed  that  in  case 
the  French  Government  should  be  willing  to  [part  with  more  than  the  territory  on  our  side  of  the  Mississippi,  an 
arrangement  with  Spain  for  restoring  to  her  the  territory  on  the  other  side,  would  not  be  preferred  to  a  sale  of  it  to 
the  United  States.  It  might  be  added,  that  the  ample  views  of  the  subject  carried  with  him  by  Mr.  Monroe,  and  the 
confidence  felt  that  your  judicious  management  would  make  the  most  of  favorable  occurrences,  lessened  the  neces- 
sity of  multiplying  provisions  for  every  turn  which  your  negotiations  might  possibly  take. 

The  effect  of  such  considerations  was  diminished  by  no  information,  or  just  presumptions  whatever.  The  note 
of  Mr.  Livingston,  in  particular,  stating  to  the  French  Government  the  idea  of  ceding  the  Western  country  above 
the  Arkansas,  and  communicated  to  this  Department  in  his  letter  of  the  29th  January,  was  not  leceived  here  till 
April  5,  more  than  a  month  after  the  commission  and  instructions  had  been  forwarded.  And  besides,  that  this  pro- 
ject not  only  left  with  France  the  possession  and  jurisdiction  of  one  bank  of  the  Mississippi  from  its  mouth  to  the 
Arkansas,  but  a  part  of  West  Florida,  the  whole  of  East  Florida,  and  the  harbors  for  ships  of  war  in  the  Gulf  of 
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Mexico.  The  letter  enclosing  the  note,  intimated  th;it  it  had  been  treated  by  the  French  Government  with  a 
decided  neglect.  In,tiuth,the  communications  in  general  between  Mr.  Livingston  and  the  French  Government,  both 
of  prior  and  subsequent  date,  manifested  a  repugnance  to  our  views  of  purchase,  which  left  no  expectation  ot  any 
arrangement  with  France,  by  which  an  extensive  acquisition  was  to  be  made,  unless  in  a  favorable  crisis,  ot  which 
advantage  should  be  taken.  Such  was  thought  to  be  the  crisis  which  gave  birth  to  the  extraordinary  commission  in 
which  you  are  joined.  It  consisted  of  the  state  of  things  produced  by  the  breach  of  our  deposite  at  New  Orleans; 
the  situation  of  the  French  islands,  particuUiriy  tlie  important  ishind  of  St.  Domingo;  the  distress  of  the  French. 
finances;  the  unsettled  posture  of  Europe:  the  increasing  jealousy  between  Great  Britain  and  France;  and  the  known 
aversion  of  the  former  to  see  the  mouth  of  the  Mississippi  in  the  hands  of  the  latter.  These  considerations,  it  was 
hoped,  might  so  fiir  open  the  eyes  of  France  to  her  real  interest,  and  her  ears  to  the  monitory  truths  which  were 
conveyed  to  her  through  different  channels,  as  to  reconcile  her  to  the  establishment  of  the  Mississippi  as  a  natural 
boundary  to  the  United  States;  or,  at  least,  to  some  concessions  which  woulil  justify  our  patiently  wailing  for  a 
fuller  accomplishment  of  our  wishes,  under  auspicious  events.  The  crisis  relied  on  has  derived  pecidiar  force  from 
the  rapidity  with  which  the  complaints  and  questions  between  France  and  Great  Britain  ripened  towards  a  rupture; 
and  it  is  just  ground  for  mutual  and  general  felicitation  that  it  has  issued  under  your  zealous  exertions  in  the  exten- 
sive acquisition  beyond  the  Mississippi. 

With  respect  to  the  terms  on  which  the  acquisition  is  made,  there  can  be  no  dojbt  that  the  bargain  will  be  re- 
garded as  on  the  whole  highly  advantageous.  The  pecuniary  stipulations  would  have  been  more  satisfactory,  if  they 
had  departed  less  from  the  plan  prescribed;  and  particularly  if  the  two  millions  of  dollars  in  cash,  intended  to  reduce 
the  price  or  hasten  the  delivery  of  possession,  had  been  so  applied,  and  the  assumed  payments  to  American  claimants 
placed  on  the  footing  specified  in  tlie  instructions.  The  unexpected  weight  of  the  draught  now  to  be  made  on  the 
Treasury  will  be  sensibly  felt  by  it,  and  may  possibly  be  inconvenient  in  relation  to  other  important  objects. 

The  President  has  issued  his  proclamation  convening  Congress  on  the  17th  of  October,  in  order  that  the  exchange 
of  the  ratifications  may  be  made  within  the  time  limited.     It  is  obvious  that  the  exchange,  ito  be  within  the  time, 

must  be  made  here,  and  not  at  Paris;  and  we  infer  from  your  letter  of that  the  ratifications  of  the  Chief  Consul 

are  to  be  transmitted  hither  with  that  view. 

I  only  add  the  wish  of  the  President,  to  know  from  you  the  understanding  which  prevailed  in  the  negotiation 
with  respect  to  the  boundaries  of  Louisiana;  and  particularly  the  pretensions  and  proofs  for  carrying  it  to  the  river 
Perdido,  or  for  including  any  lesser  portion  of  West  Florida. 
With  high  respect  and  consideration,  &c. 

JAMES  MADISON. 

Robert  R.  Livingston  and  James  Monroe,  Esqrs. 

Extract: — Mr.  Livingston  to  Mr.  Madison. 

Paris,  July  30,  1803. 
Sir: 

The  house  of  Hope  and  Baring  will  to-morrow  lodge  with  me  the  amount  in  bills  of  the  stock  they  have  pur- 
chased from  the  French  Government,  to  be  delivered  by  me  according  to  the  terms  of  their  contract.  If  the  treaty 
is  ratified,  I  believe  that  this 'meets  with  no  delay.  Be  assured  that  were  the  business  to  do  again  it  would  never  be 
done.  They  think  we  have  obtained  an  immense  advantage  over  them.  Though  the  appeaiance  of  war  had  some 
influence,  it  had  much  less  than  is  ascribed  to  it.  Whenever  I  mentioned  its  falling  into  the  hands  of  England,  they 
admitted  the  possibility,  but  insisted  that,  as  it  must  abide  the  event  of  the  war,  they  had  no  doubt  of  ultimate  suc- 
cess; they  ^yould  get  it  back  with  the  British  improvements.  Mr.  Skipwith  still  thinks  that  the  American  debt  will 
fall  much  within  the  twenty  millions  for  which  we  have  engaged,  and  all  the  fair  creditors  be  fully  satisfied;  the 
supposed  debt  being  extremely  exaggerated  in  America.  Other  nations,  creditors  of  France,  have,  at  present,  no 
prospect  of  being  paid . 

I  this  day  got  a  sight  of  a  letter  from  the  minister  to  M.  Laussat,  containing  directions  for^giving  up  the  country, 
and  assigning  the  reasons  for  the  cession.  I  was  much  flattered  to  find  their  reasons  wholly  drawn  from  the  memoirs 
I  had  presented;  and  that  the  order  for  the  cession  was  full,  and  contained  no  other  description  of  the  country  than 
that  which  had  been  designated  in  the  treaty  of  St.  Ildefonso:  so  that  I  hope  you  have  not  failed  to  insist  on  West 
Florida. 

I  have  also  this  day  been  favored  with  a  duplicate  of  yours  of  the  26th  [asth]  of  May.  You  observe  that  the 
promise  I  had  obtained  for  payment  was  still  short  of  justice.  This  may  be  true;  but,  sir,  were  you  here,  or  indeed 
in  any  court  in  Europe,  you  would  admit  that  obtaining  of  any  thing  that  approaches  to  justice,  required  some  skill 
and  much  good  fortune.  At  present,  I  believe  you  may  purchase  millions  of  just  debt  of  Denmark,  Sweden,  &c. 
here  at  fifty-seven  in  the  pound,  and  purchase  it  dear  enough;  and  I  think  that  I  may,  without  vanity,  ascribe  my 
obtaining  the  promise  to  what  are  here  considered  as  very  delicate  measures;  and  to  that  promise,  a  ruling  influence 
in  procuring  a  treaty  that  I  trust  will  be  considered  in  America  (as  in  Europe)  among  the  most  important  and  advan- 
tageous the  United  States  ever  made. 

I  have  the  honor,  &c. 

ROBERT  R.  LIVINGSTON. 
Hon.  James  Madison. 

Extract  of  a  letter  from  James  Monroe,  Esq.,  Minister  Plenipotentiary,  London,  to  the  Secretary  of  State,  dated 

August  15,  1803. 

The  enclosed,  which  I  received  last  night  from  Paris  by  an  American  gentleman,  containing  important  infor- 
mation, is,  therefore,  transmitted  to  you- 

Extract  of  a  letter  from  Air.  Fenwick  to  Mr.  Monroe. 

Paris,  August  5, 1803. 

Since  you  left  this  city  nothing  very  material  has  transpired.  I  know,  however,  from  a  faithful  source,  that  the 
Spanish  Government  has  made  the  most  serious  remonstrances  against  the  cession  of  Louisiana,  and  their  instructions 
here  are  to  prevent  its  being  carried  into  execution,  if  yet  possible;  and,  if  pecuniary  arguments  could  succeed,  the 
hands  of  their  ministers  are  not  tied  on  that  score.  This  might  be  a  useful  hint,  if  our  Senate  should  not  disregard 
federal  examples  in  modifying  treaties,  as  it  is  now  well  understood,  that,  if  any  conditional  clause  of  ratification 
should  be  introduced  by  the  United  States,  this  Government  would  profit  of  the  circumstance  to  annul  the  whole 
work. 

James  Madison,  Secretary  of  State,  to  Robert  R.  Livingston,  minister  to  France. 

Department  of  State,  October  6,  1803. 
*Sir: 

My  last  was  of  July  29,  written  a  few  days  before  my  departure  for  Virginia,  whence  I  returned,  as  did  the 
President,  ten  or  twelve  days  ago.  Your  letters  received  since  that  date  are  of  May  20,  June  3,  and  25,  July  U, 
12,  and  30th. 
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In  (he  reply  to  the  coniiiiunlcatiori  matle  by  tlie  French  Giivernment  on  the  subject  of  the  war,  you  are  charged 
by  the  President  to  express  the  deep  regret  I'elt  by  the  United  States  at  an  event  sn  afflicting  to  humanity.  Deplor- 
ingall  the  cahimities  with  which  it  is  pregnant,  they  devoutly  wish  that  the  benevolent  considerations  which  pleaded 
in  vain  tiira  continuance  of  peace,  may  have  their  dne  eflfect  in  speedily  restoring  its  blessings.  Until  this  happy 
change  shall  take  place,  the  French  Government  may  be  assured  that  the  United  States  will  forget  none  of  the  obli- 
gations which  the  laws  of  neutrality  impose  on  them.  Faithful  to  their  character,  they  will  pay  to  every  belligerent 
right  the  lespect  which  is  due  to  it;  but  this  duty  will  be  performed  in  the  confidence  that  the  rights  of  the  United 
States  will  be  equally  respected.  The  Fretich  Government  will  do  justice  to  the  frankness  of  this  declaration, 
ivhith  is  rendered  the  more  proper  by  the  irregularities  of  which  too  many  examples  have  been  heretofore  experienced. 
The  President  does  not  permit  himself  to  doubt  that  the  French  Government,  consulting  equally  its  own  honor  ami 
the  true  interests  of  Fiance,  will  guard,  by  eflloctual  regulations,  against  every  abuse  under  color  of  its  authority, 
w'hether  on  the  high  seas  or  within  French  or  foreign  jurisdiction,  which  might  disturb  the  commerce,  or  endanger 
the  friendly  relations  so  happily  subsisting,  and  which  the  United  States  are  so  much  disposed  to  cherish,  between 
the  two  nations. 

Your  interposition  against  the  arret  of  the  1st  Messidor,  an  11,  was  due  to  the  just  interests  of  your  fellow 
citizens.  It  is  to  be  hoped,  that  the  strong  views  which  yon  have  presented  of  the  subject,  will  lead  the  French 
Government  to  retract,  or  remodify,  a  measure  not  less  unjust  to  foreigners,  than  injurious  to  the  interests  of 
France:  regulations  wliich,  by  theii-  suddenness,  ensnare  those  who  could  not  possibly  know  them,  and  who  meant 
to  obsei've  those  naturally  supposed  to  be  in  force,  are,  to  all  intents,  retrospective — having  the  same  effect,  and 
violating  the  same  privileges,  as  laws  enacted  subsequent  to  the  cases  to  which  they  are  applied.  The  necessity  of 
leaving  between  the  date  and  the  operation  of  commercial  regulations  an  interval  sufficient  to  prevent  surprise  on 
distant  adventurers,  is,  in  general,  too  little  regarded,  and  so  far  there  may  be  room  for  common  complamt;  but 
when  great  and  sudden  changes  are  made,  and  above  all,  when  legal  forfeitures,  as  well  as  mercantile  losses,  are 
sustained,  redress  may  fairly  be  claimed  by  the  innocent  sufferers.  Admitting  the  public  safety,  which  rarely  hap- 
pens, to  require  regulations  of  this  sort,  and  the  right  of  every  Government  to  judge  (or  itself  of  the  occasions,  it  is 
still  more  reasonable  that  the  losses  should  be  repaired  than  that  they  should  fall  on  the  individuals  innocently 
ensnared. 

Your  suggestion  as  to  commercial  arrangements  of  a  general  nature  with  France,  at  the  present  juncture,  has 
received  the  attention  of  the  President,  but  he  has  not  decided  that  any  instructions  should  be  given  you  to  institute 
negotiations  for  that  purpose;  especially  as  it  is  not  known  <m  what  particular  points,  sufficiently  advantageous  to 
the  United  States,  the  French  Government  would  be  likely  to  enter  into  stipulations.  Some  obscurity  still  hangs  on 
the  extra  duty  exacted  by  the  Batavian  Government.  The  state  of  our  information  leaves  it  doubtful,  whether  the 
interests  of  the  United  .States  would  be  promoted  by  the  change  authorized  by  our  treaty  with  that  republic. 

Mr.  Pir.ckney  will  doubtless  have  communicated  to  you  his  conversation  with  Mr.  Cevallos,  in  which  the  latter 
denied  the  right  of  France  to  alienate  Louisiana  to  the  United  States,  alleging  a  secret  stipulation  by  France  not 
to  alienate.  Two  notes  on  the  same  subject  have  lately  been  presented  here  by  the  Marquis  d'Yrujo.  In  the  first, 
dated  September  4,  he  enters  a  caveat  against  the  right  of  France  to  alienate  Louisiana,  founding  it  on  a  declaration 
of  the  Ficnch  ambassador  at  Madrid,  in  July,  1803,  tl-.at  France  would  never  part  with  that  territory;  and  affirm- 
ing that  on  no  other  condition  Spain  would  have  ceded  it  to  France.  In  the  second  note,  dated  September  27,  it 
is  urged,  as  an  additional  objection  to  the  treaty  between  the  United  States  and  France,  that  the  French  Govern- 
ment had  never  completed  the  title  of  France,  having  failed  to  procure  the  stipulated  recognition  of  the  King  of 
Etruria  from  Russia  and  Great  Britain,  which  was  a  condition  on  which  Spain  agreed  to  cede  the  country  to  France. 
Copies  of  these  notes  of  the  Spanish  minister  here,  with  my  answer,  as  also  extracts  from  Mr.  Pinckney's  letter  to 
me,  and  from  a  note  of  the  Spanish  minister  at  Madrid  to  him,  are  also  enclosed. 

From  this  proceeding  on  the  part  of  Spain,  as  well  as  by  accounts  from  Paris,  it  is  not  doubted,  that  whatever 
her  views  may  be,  in  opposing  our  acquisition  ni'  Louisiana,  she  is  soliciting  the  concurrence  of  the  French  Govern- 
ment. The  interest  alone  which  France  manifestly  has  in  giving  eflijct  to  her  engagement  with  the  United  States, 
seems  to  forbiil  apprehensions  that  she  will  listen  to  any  entreaties  or  temptations  Which  Spain  may  employ.  As  to 
Spain,  it  can  harilly  be  conceived  that  she  will,  unsupported  by  France,  persist  in  her  remonstrances,  much  less 
that  she  will  resist  the  cession  to  the  United  States  by  force. 

The  objections  to  the  cession,  advanced  by  Spain,  are  in  fact  too  futile  to  weigh  either  with  others  or  with  herself. 
The  promise  made  by  the  French  ambassador,  that  no  alienation  should  be  made,  formed  no  part  of  the  treaty  of 
retrocession  to  France;  and.  it  it  had,  could  have  no  effect  on  the  purchase  by  the  United  States,  which  was  made 
in  good  faith,  without  notice  from  Spain  of  any  such  condition,  and  even  with  sufficient  evidence  that  no  such  con- 
d'tion  existed.  The  objection  drawn  from  the  failure  of  the  French  Government  to  procure  from  other  Powers  an 
acknowledgment  of  the  King  of  Etruria,  is  equally  groundless.  This  stipulation  was  never  communicated  either 
to  the  public  or  to  the  United  States,  and  could,  therefoi'e,  be  no  bar  to  the  contract  made  by  them.  It  might  be 
added,  that,  as  the  acknowledgment  stipulated  was,  according  to  the  words  of  the  article,  to  precede  possession  by 
the  King  of  Etruria,  the  overt  possession  by  him  was  notice  to  the  world  that  the  conditions  on  which  it  depended 
had  eithei- been  fulfilled  or  been  waived.  Finally,  no  particular  Powers,  whose  acknowledgment  was  to  be  pro- 
cured, arc  named  iti  the  article;  and  the  existence  of  war  between  Great  Britain  and  France,  at  the  time  of  the 
stipulation,  is  a  proof  that  the  British  acknowledgment,  the  want  of  which  is  now  alleged  as  a  breach  of  the  treaty, 
could  never  have  been  in  its  contemplation. 

But  the  conduct  of  the  Spanisli  Government,  both  towards  the  United  States  and  France,  is  a  complete  answer 
to  every  |)ossible  oiyection  to  the  treaty  between  them.  That  Government  well  knew  the  wish  of  the  United  States 
to  acquire  certain  territories  which  it  had  ceded  to  France,  and  that  they  ivere  in  negotiation  with  France  on  the 
subject:  yet  the  slightest  hint  was  never  given  that  France  had  no  right  tr)  alienate,  or  even  that  an  alienation  to  the 
United  .States  would  be  disagreeable  to  Spain.  On  the  contrary,  the  minister  of  His  Catholic  Majesty,  in  an  official 
note,  bearing  date  May  4th  last,  gave  information  to  the  minister  of  the  United  States  at  Madrid,  that  "the 
entire  province  of  Louisiana,  with  the  limits  it  had  when  held  by  France,  was  retroceded  to  that  Power,  and  that 
the  United  States  might  address  themselves  to  the  Fiench  Government  in  order  to  negotiate  the  acquisition  of  the 
territories  which  would  suit  their  interest."  Here  is  at  once  a  formal  and  irrevocable  recognition  of  the  right  as 
well  of  France  to  convey,  as  of  the  United  States  to  receive,  the  territory  which  is  the  subject  of  the  treaty  between 
them.  Moi-e  than  this  cannot  be  i-equired  to  silence,  forever,  the  cavils  of  Spain  at  the  titles  of  France,  now  vested 
in  the  United  States:  yet,  for  more  than  this,  she  may  be  referred  to  her  own  measures  at  New  Orleans,  preparatory 
to  the  delivery  of  possession  to  France:  to  the  promulgation,  under  Spanish  authority  at  that  place,  that  Louisiana 
v.-as  retroced<id.  and  to  be  delivered  to  France:  and  to  the  orders  signed  by  His  Catholic  Majesty's  own  hand,  now 
ready  to  be  presented  to  the  Government  of  Louisiana,  for  the  delivery  of  the  province  to  the  person  duly  authorized 
by  France  to  receive  it. 

In  a  word,  the  Spanish  Government  has  interposed  two  objections  only  to  the  title  conveyed  to  the  United  States 
by  France.  It  is  said,  first,  that  the  title  in  the  United  States  is  not  good,  because  France  was  bound  not  to  alienate. 
To  this  it  is  answered,  that  the  Spanish  Government  itself  referred  the  United  States  to  France,  as  the  Power 
capable,  and  the  only  Power  capable,  of  conveying  the  territory  in  question.  It  is  said,  next,  that  the  title  in  France 
herself  was  not  good.  To  this,  if  the  same  answer  were  less  decisive,  the  orders  of  the  King  of  Spain  for  putting 
France  into  possession  arc  an  answer  which  admits  of  no  reply. 

The  President  has  thought  proper  that  this  view  of  the  subject  should  be  transmitted  to  you;  not  doubting  that 
you  will  make  the  proper  use  of  it  with  the  French  Government,  noi-  that  that  Government  will  feel  the  full  force  ol 
its  stipulated  obligations  to  remove  whatever  difficulties  Spain  may  interpose  towai-ds  embarrassing  a  transaction. 
the  complete  fulhlmcnt  of  which  is  as  essential  to  the  honor  of  F" ranee  as  it  is  important  to  the  interests  of  both  * 
nations.  In  the  mean  time,  we  shall  proceed  in  the  arrangements  for  taking  possession  of  the  country  ceded,  as 
soon  as  possession  shall  be  authorizeil;  and  it  may  be  presumed,  that  the  provisions  dependmg  on  Congress  will  be 
sufficient  to  meet  the  discontents  of  Spain,  in  whatever  form  they  may  assume. 
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The  United  States  have  obtained,  by  just  and  honorable  means,  a  clear  title  to  a  territory  too  valuable,  in  itself, 
and  too  important  to  their  tranquillity  and  security,  not  to  be  effectually  maintained.  And  they  count  on  every 
positive  concurrence,  on  the  part  of  the  French  Government,  which  the  occasion  may  demand  from  their  friendship 
and  their  good  faith. 

The  rightful  limits  of  Louisiana  are  under  investigation.  It  seems  undeniable,  from  the  present  state  of  the 
evidence,  that  it  extends  eastwardly  as  far,  at  least,  as  the  river  Perdido;  and  there  is  little  doubt  that  we  shall 
make  good  both  a  western  and  northern  extent  highly  satisfactory  to  us. 

The  considerations  which  led  Mr.  Monroe  to  decline  his  trip  to  Madrid,  having  the  same  weight  with  the  Presi- 
dent, the  mission  is  suspended  until  other  instructions  shall  be  given,  or  until  circumstances  shall  strongly  invite 
negotiations  at  Madrid  for  completing  the  acquisition  desired  by  the  United  States. 

With  great  respect, 

RoBT.  R.  Livingston,  &c.  JAMES  MADISON. 

P.  S.  October  14. — Since  the  above  was  written,  I  have  received  a  third  note  from  the  Marquis  d'Yrujo,  in 
reply  to  my  answer  to  his  two  preceding.  A  copy  of  it  is  herewith  added.  It  requires  no  comment  beyond  what 
may  be  applicable  in  the  above  observations  on  his  two  tirst  notes;  being  probably  intended  for  little  more  than  a 
proof  of  fidelity  to  his  trust,  and  of  a  zeal  recommending  him  to  the  favor  of  his  sovereign. 

It  having  been  thought  proper  to  communicate  to  M.  Pichon,  the  French  charge  d'aflaires  here,  the  tenor  of  the 
notes  from  the  Marquis  d'Yrujo,  he  has  presented  in  a  note,  just  received,  a  vindication  of  his  Government,  and  its 
treaty  with  the  United  States,  against  the  objections  proceeding  from  the  Spanish  Government.  A  copy  of  this 
note  is  herewith  enclosed. 

[Enclosed  in  Mr.  Madison's  letter  of  October  6.] 

[translation.] 

The  Marquis  de  Ynijo  to  the  Secretary  of  State,  dated 

Philadelphia,  September  4.  1803. 

Through  the  medium  of  the  ambassador  of  the  King  my  master,  in  Paris,  it  has  come  to  His  Royal  knowledge, 
that  that  Government  has  sold  to  that  of  the  United  States  the  province  of  Louisiana  which  His  Majesty  had  retro- 
ceded  to  the  French  republic.  This  inlbrmation  has  occasioned  to  the  King  my  master  no  small  surprise,  seeing 
that  the  French  Government  had  contracted  with  His  Majesty  the  most  solemn  engagement  never  to  alienate  the 
said  province.  In  order  to  convince  the  Government  of  the  United  States  of  the  nature  of  these  engagements,  1 
take  the  liberty  here  to  insert  a  paragraph  of  a  note  presented  on  the  22d  July,  lSO-3,  by  M.  de  St.  Cyrl^  ambassador 
of  the  French  republic,  at  Madrid,  to  the  Secretary  of  State  of  His  Majesty,  as  follows: 

"  His  Catholic  Majesty  has  appeared  to  wish  that  France  should  engage  not  to  sell  nor  alienate,  in  any  manner, 
the  property  and  the  enjoyment  of  Louisana.  Its  wish  in  this  respect  is  perfectly  conformable  with  the  intentions  of 
the  Spanish  Government;  and  its  sole  motive  for  entering  therein  was  because  it  respected  a  possession  which  had 
constituted  a  part  of  the  French  territory.  I  am  authorized  to  declare  to  you  in  the  name  of  the  First  Consul  that 
France  will  never  alienate  it.'' 

The  mere  reading  of  the  paragraph  which  precedes  will  convince  you,  as  well  as  the  President  of  the  United 
States,  that  the  sale  of  Louisiana  which  France  has  lately  made  is  a  manifest  violation  of  the  obligations  contracted 
by  her  with  His  Catholic  Majesty,  and  that  France  wants  the  powers  to  alienate  the  said  province  without  the 
approbation  of  Spain,  as  is  seen  incontestably  in  the  above  recited  of  the  ambassador  St.  Cyr,  authorized  by  his  Gov- 
ernment. 

The  King  my  master  charges  me  to  inform  this  Government  as  soon  as  possible  of  this  important  circumstance; 
and,  in  compliance  with  His  Royal  will,  I  hasten  to  acquaint  you  therewith,  in  order  that  it  may  as  soon  as  possible 
come  to  the  knowledge  of  the  President  of  the  United  States.    God  preserve  you  many  years. 

EL  MARQUIS  DE  CASA  YRUJO. 

James  Madison,  Esq. 

[Enclosed  in  Mr.  Madison's  letter  of  October  6.] 

[translation.] 

From  the  Marquis  de  Yrujo,  Minister  Plenipotentiary  of  His  Catholic  Majesty,  to  the  Secretary  of  Stale  of  the 

United  Slates. 

Vicinity  of  Philadelphia,  September  27,  1803. 
Sir: 

On  the  4th  current  I  had  the  honor  to  intimate  to  you  the  extraordinary  surprise  with  which  the  King  my  master 
had  heard  of  the  sale  of  Louisiana,  made  to  the  United  States  in  contravention  of  the  most  solemn  assurances  given 
in  writing  to  His  Majesty  by  the  ambassador  of  the  French  republic  near  his  person,  and  with  the  consent  and 
approbation  of  the  First  Consul.  The  King  my  master  charges  me  again  to  remind  the  American  Government, 
that  the  said  French  ambassador  entered,  in  the  name  of  his  republic,  into  the  positive  engagement  that  France 
never  would  alienate  Louisiana,  and  to  observe  to  it  that  the  sale  of  this  province  to  the  United  States  is  founded  in 
the  violation  of  a  promise  so  absolute  that  it  ought  to  be  respected;  a  promise,  without  which  the  King  my  master 
would,  inno  manner,  have  dispossessed  himself  of  Louisiana.  His  Catholic  Alajesty  entertains  too  good  an  opinion 
of  the  character  of  probity  and  good  faith  which  the  Government  of  the  United  States  has  known  how  to  obtain  so 
justly  for  itself,  not  to  hope  that  it  will  suspend  the  ratification  and  effect  of  a  treaty  which  rests  on  such  a  basis. 
There  are  other  reasons  no  less  powerful  which  come  to  the  support  of  the  decorum  and  respect  which  nations 
mutually  owe  each  other.  France  acquired  from  the  King  my  master  the  retrocession  of  Louisiana  under  obliga- 
tions, whose  entire  fulfilment  was  absolutely  necessary  to  give  her  the  complete  right  over  the  said  province;  such 
was  that  of  causing  the  King  of  Tuscany  to  be  acknowledged  by  the  Powers  of  Europe;  but,  until  now,  the  French 
Government  has  not  procured  this  acknowledgment  promised  and  stipulated,  either  from  the  court  of  London  or 
from  that  of  St.  Petersburg.  Under  such  circumstances  it  is  evident  that  the  treaty  of  sale  entered  into  between 
France  and  the  United  Slates  does  not  give  to  the  latter  any  right  to  acquire  and  claim  Louisiana,  and  that  the  prin- 
ciples of  justice  as  well  as  sound  policy  ought  to  recommend  it  to  their  Government  not  to  meddle  with  engage- 
ments as  contrary  in  reality  to  her  true  interest  as  they  would  be  to  good  faith,  and  to  their  good  correspondence 
with  Spain. 

Such  are  the  sentiments  which  the  King  my  master  has  ordered  me  to  communicate  to  the  President  of  the 
United  states:  and,  having  done  it  through  you,  I  conclude,  assuring  you  of  my  respect  and  consideration  towards 
your  person,  and  of  my  wishes  that  our  Lord  may  preserve  your  life,  &c. 

EL  MARQUIS  DE  CASA  YRUJO. 

James  Madison,  Esq. 

[Enclosed  in  Mr.  Madbon's  letter  of  October  6.  ] 

From  the  Secretary  of  State  to  the  Marquis  of  Casa  Yrujo,  Minister  Plenipotentiary  of  His  Catholic  Majesty,  dated 

,  October  4,  1803. 

Sir: 

I  have  duly  received  your  two  letters  of  the  4th  and  27th  ultimo,  and  have  laid  them  before  the  President. 
The  repugnance  manifested  in  these  communications,  on  the  part  of  His  Catholic  Majesty,  to  the  cession  of 
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Louisiana  lately  made  by  the  Freiicli  republic  to  the  United  States,  was  as  little  expected  as  the  objections  to  the 
transaction  can  avail  against  its  solidity. 

The  United  States  have  given  unquestionable  proofs  to  the  Spanish  Government  and  nation  of  their  justice, 
their  fiiendsliip,  and  their  desire  to  maintain  the  best  neighborhood;  and  the  President  confides  too  much  in  the  re- 
ciprocity of  these  sentiments  so  repeatedly  and  so  recently  declared  on  the  part  of  His  Catholic  Majesty,  to  have 
supposed  that  he  would  see  with  dissatisfaction  a  convenient  acquisition  by  the  United  States  of  territories  which 
were  no  longer  to  remain  with  Spain.  With  respect  to  the  transaction  itself,  by  which  the  United  States  have  ac- 
quired Louisiana,  it  would  besurperfluous  tosay  more  in  justification  of  its  perfect  validity  than  to  refer  to  the  ofiicial 
communication  made  by  Mr.  Cevallos  to  the  minister  plenipotentiary  of  the  United  States  at  Madrid,  in  a  note 
dated  on  the  Ith  of  May  last.  His  words  are:  *  "  Por  la  retrocesion  hecha  a  la  Francia  de  la  Luisiana,  recobro  esta 
Potencia  dicha  provincia  con  los  limites  con  que  la  tubo,  y  salvos  los  derechos  adquiridos  por  otras  Potencias.  La 
dc  los  Estados  Unidos  podra  dirigirsc  al  Gohierno  Frances  paru  negociar  la  adqidsicion  de  territorios  que  con- 
vengan  a  su  interes.-'  Here  is  an  explicit  and  positive  recognition  of  the  right  of  the  United  States  and  France  to 
enter  into  the  transaction  which  has  taken  place. 

To  these  observations,  which  I  have  been  charged  by  the  President  to  make  to  you,  I  have  only  to  add,  sir,  that 
his  high  respect  for  His  Catholic  Majesty,  and  his  desire  to  cherish  and  strengthen  the  friendly  sentiments  hap- 
pily subsisting  between  the  two  nations,  will  induce  him  to  cause  such  explanations  and  representations  to  be  made 
through  the  minister  plenipotentiary  of  the  United  States  at  Madrid  as  cannot  fail  to  reconcile  His  Catholic  Ma- 
jesty to  an  event  so  essentially  connected  with  the  respect  which  the  United  States  owe  to  their  character  and 
their  interest. 

Be  pleased,  sir,  to  accept  assurances  of  the  high  respect  and  consideration  with  which  I  have  the  honor  to  be, 
your  most  obedient,  humble  servant, 

JAMES  MADISON. 


Sir: 


•  [translation.] 

Marquis  d'Yrujo  to  the  Secretary  of  State. 

Baltimore,  October  12,  1803. 


I  have  received  your  letter  of  the  4th  current  in  reply  to  those  which  I  had  the  honor  to  write  you  on  the  4th 
and  27th  of  last  month;  and  as,  without  entering  into  the  examination  of  the  powerful  reasons  which,  in  the  name 
of  the  King  my  master,  I  unfolded  therein,  against  the  sale  of  Louisiana,  you  refer  generally  to  the  expediency 
which,  as  you  inform  me,  the  minister  of  the  United  States  near  His  Majesty  is  to  make  at  Madrid.  I  shall  at 
present  confine  my  observations  to  that  which  you  are  pleased  to  make  to  me,  founded  upon  certain  expressions 
which  you  cite  to  me  from  an  official  letter  of  the  Secretary  of  State,  of  the  King  ray  master,  to  the  above  mentioned 
American  minister  in  Spain.    The  expressions  are  the  following: 

"  By  the  retrocession  made  to  France  of  Louisiana,  this  Power  has  recovered  the  said  province,  with  the  limits 
which  it  had,  and  saving  the  rights  acquired  by  other  Powers.  The  United  States  can  address  themselves  to  the 
French  Government  to  negotiate  the  acquisition  of  territory  which  may  suit  their  interest." 

These  expressions,  which  you  consider  as  an  explicit  and  positive  acknowledgment  of  the  right  of  the  United 
States  and  Fiance  to  enter  into  the  engagements  which  they  afterwards  did,  do  not,  in  my  opinion,  weaken  in  any 
manner  the  foundation  and  the  force  ot  the  representations  which  I  have  had  the  honor  to  make  to  you  against  the 
sale  of  Louisiana. 

There  is  an  expression,  among  those  you  cite,  which  will  suffice  to  refute  the  inference  you  draw  from  them, 
and  it  is  that  of  saving  the  rights  acquired  by  other  Powers.  Although  the  general  form  of  this  expression  gives, 
in  other  respects,  much  latitude  to  its  true  meaning,  it  is  indubitable  that  Spain  having  made  the  retrocession  of 
Louisiana  to  France,  under  certain  conditions  and  modifications,  Spain  has  the  indubitable  right  to  claim  their 
execution.  Of  this  nature  was  the  stipulation,  that  France  should  not  sell  nor  alienate  Louisiana  in  any  manner 
whatever,  and  likewise  the  solemn  and  positive  accession  and  declaration  of  the  French  Government  adhering  to 
the  wishes  of  Spain;  consequently  this  expression  destroys  the  possibility  that,  according  to  existing  circumstances, 
the  French  Government  should  possess  the  right  of  selling  the  said  province,  or  that  of  the  United  States  that  of 
buying  it. 

There  is  another  consideration  still  stronger,  and  which  is  not  at  all  subject  to  the  interpretation  of  equivocal 
expressions.  It  is  evident  that  the  engagement  entered  into  by  France  with  Spain  not  to  alienate  Louisiana  in  any 
manner,  is  much  older  in  date  than  the  official  letter  of  Mr.  Cevallos,  whose  expressions  you  are  pleased  to  cite  to 
me.  In  that  letter  those  which  you  have  scored,  that  the  United  States  can  address  themselves  to  the  French  Go- 
vernment to  negotiate  the  acquisition  of  the  territory  ivhidi  may  sidt  their  interest,  neither  signify  nor  can  signify 
any  thing  but  a  deference  towards  France,  whose  Government  alone  is  now  concerned  to  give  a  decisive  answer  to 
the  requests  of  the  United  States,  an  answer  analogous  and  conformable  to  the  nature  of  tne  previous  engagements 
which  had  been  entered  into  with  Spain.  The  repugnance  of  the  Spanish  Government  may  likewise  be  recognised 
to  give  to  that  of  the  United  States  a  necessary  negative  at  a  time  when  it  found  itself  united  with  them  by  bands 
of  the  most  sincere  friendship. 

Other  interpretations  of  equal  fiirce  may  be  derived  from  the  obvious  meaning  of  the  expressions  of  the  official 
letter  of  the  Secretary  of  State  of  His  Majesty  mentioned  by  you;  but  as  those  which  I  have  just  made  are,  in  my 
opinion,  conclusive,  I  abstain  from  entering  upon  others  in  detail,  and  I  take  the  liberty  to  call  to  them  the  atten- 
tion, as  well  of  yourself,  as  of  the  President  of  the  United  States,  in  order  that  you  may  be  more  and  more  con- 
vinced of  the  reason  and  justice  with  which  the  King  my  master  objects  to  the  ratification  of  a  treaty  founded 
upon  a  manifest  violation  of  the  most  solemn  engagements  entered  into  by  France. 

I  avail  myself,  with  pleasure,  of  this  occasion  to  reiterate  to  you  my  wishes  to  serve  you,  and  that  our  Lord 
would  preserve  your  life,  &c. 

EL  MARQUIS  DE  CASA  YRUJO. 

James  Madison,  Esq. 


James  Madison,  Secretary  of  State,  to  Charles  Pinckncy,  minister  to  Spain. 

Department  of  State,  October  12, 1803. 

Since  my  last,  of  July  29th,  I  have  received  your  several  letters  of  April  12th  and  20th,  May  2d,  and  4th,  June 
12th,  ami  July  18th. 

Mr.  Monroe  has  already  informed  you  of  his  having  proceeded  to  London,  and  of  his  intention  not  to  repair  to 
Madrid  for  the  present.  He  will  have  since  received  instructions,  given  on  a  contrary  supposition;  but  it  is  pro- 
bable he  will  wait  where  he  is  for  the  determination  of  the  President,  on  the  reasons  which  kept  him  trom  jmiceed- 
ing  to  Madrid.    I  have  just  informed  him  that  the  President  approves  the  course  he  has  taken,  so  that  he  is  not  to 

*  Translation.— <'Hv  the  relrocession  made  to  France  of  Louisiana,  this  Power  has  recovered  the  said  provirfce  with  the 
limits  which  it  had,  and  saving  the  rights  acquired  hy  other  Powers.  The  United  States  can  address  themselves  to  the  French 
Government  to  negotiate  the  acquisition  of  territories  which  may  suit  their  interest." 


1S03.]  FRANCE    AND    SPAIN-LOUISIANA.  57I 


be  expected  to  join  you  at  Madrid,  until  he  shall  be  so  instructed,  or  until  a  change  of  circumstances  shall,  in  his 
view,  clearly  invite  him  to  do  so.  My  last  letter  to  you,  having  provided  for  the  case  of  Mr.  Monroe's  postponing 
this  trip,  I  need  not  repeat  the  instructions  and  observations  then  made  to  you.  I  shall  only  add  tiiat  it  is  more 
proper  now  tlian  ever  that  you  should  not  be  in  haste,  without  the  concurrence  of  your  colleague,  to  revive  the  ne- 
gotiation jointly  committed  to  you. 

Among  the  reasons  which  weighed  with  the  President,  as  well  as  with  Mr.  Monroe,  against  attempting,  at  present, 
to  procure  from  the  Spanish  Government  the  residuum  of  territory  desired  by  the  United  States,  is  the  ill  humor 
shown  by  that  Government  at  the  acquisition  already  made  by  them  from  France:  and  of  which  the  language  held 

to  you  by  Mr.  Cevallos.  as  communicated  in  your  letter  of ,  is  a  sufficient  proof.     A  still  fuller  proof  of  the 

same  fact  is  contained  in  three  letters  lately  received  from  the  Spanish  minister  here;  copies  of  which,  with  my 
answer  to  the  two  first,  are  herewith  enclosed.  I  enclose  also  a  copy  of  a  letter  written  on  the  occasion  to  Mr.  Li- 
vingston, which  was  rendered  more  proper  by  the  probability,  as  well  as  by  information  from  Paris,  that  efforts 
would  be  used  by  Spain  to  draw  the  French  Government  into  her  views  of  frustrating  the  cession  of  Louisiana  to 
the  United  States. 

In  these  documents  you  will  find  the  remarks  by  which  the  objections  made  by  the  Spanish  Government  to  the 
treaty  of  cession  between  the  United  States  and  France  are  to  be  combated.  The  President  thinks  it  proper  that 
they  should,  without  delay,  be  conveyed  to  the  Spanish  Government,  either  by  a  note  from  you  or  in  conversation, 
as  you  may  deem  most  expedient;  and  in  a  form  and  style  best  uniting  the  advantages  of  making  that  Government 
sensible  of  the  absolute  determination  of  the  United  States  to  maintain  their  right,  with  the  propriety  of  avoiding 
undignified  menace  and  unnecessary  irritation. 

The  conduct  of  Spain,  on  this  occasion,  is  such  as  was,  in  several  views,  little  to  be  expected,  and  as  is  not 
readily  explained.  If  her  object  be  to  extort  Louisiana  from  France,  as  well  as  to  prevent  its  transfer  to  the  United 
States,  it  would  seem  that  she  must  be  emboldened  by  an  understanding  with  some  other  very  powerful  quarter  of 
Europe.  If  she  hopes  to  prevail  on  France  to  break  her  engagement  to  the  United  States,  and  voluntarily  restore 
Louisiana  to  herself,  why  has  she  so  absurdly  blended  with  the  project  the  offensive  communication  of  the  perfidy 
which  she  charges  on  the  First  Consul?  If  it  be  her  aim  to  prevent  the  execution  of  the  treaty  between  the  LFnited 
States  and  France,  in  order  to  have  for  her  neighbor  the  latter  instead  of  the  United  States,  it  is  not  difficult  to  show 
that  she  mistakes  the  lesser  for  the  greater  danger  against  which  she  wishes  to  provide.  Admitting,  as  she  may  pos- 
sibly suppose,  that  Louisiana,  as  a  French  colony,  would  be  less  able,  as  well  as  less  disposed,  than  the  United 
States,  to  encroach  on  her  southern  possessions,  and  that  it  would  be  too  much  occupied  with  its  own  safety  against 
the  United  States  to  turn  its  force  on  the  other  side  against  her  possessions,  still  it  is  obvious,  in  the  first  place,  that 
in  proportion  to  the  want  of  power  in  the  French  colony  would  be  safe  for  Spain,  compared  with  the  power  of  the 
Uaited  States,  the  colony  would  be  insufficient  as  a  barrier  against  the  United  States;  and,  in  the  next  place,  that 
the  very  security  which  she  provides  would  itself  be  a  source  of  the  greatest  of  all  dangers  she  has  to  apprehend. 
The  collisions  between  the  United  States  and  the  French  would  lead  to  a  contest,  in  which  Great  Britain  would 
naturally  join  the  former,  and  in  which  Spain  would,  of  course,  be  on  the  side  of  the  latter;  and  what  becomes  of 
Louisiana  and  the  Spanish  possessions  beyond  it,  in  a  contest  between  Powers  so  marshalled:  An  easy  and  certain 
victim  to  the  fleets  of  Great  Britain  and  the  land  armies  of  this  country.  A  combination  of  these  forces  was  always, 
and  justly,  dreaded  by  both  Spain  and  France.  It  was  the  danger  which  led  both  into  our  revolutionary  war,  and 
much  inconsistency  and  weakness  is  chargeable  on  the  projects  of  either  which  tend  to  re-unite,  for  the  purposes  of 
war,  the  power  which  has  been  divided.  France,  returning  to  her  original  policy,  has  wisely,  by  her  late  treaty  with 
the  United  States,  obviated  a  danger  which  could  not  have  been  very  remote.  Spain  will  be  equally  wise  in  follow- 
ing the  example;  and,  by  acquiescing  in  an  arrangement  which  guards  against  an  early  danger  of  controversy  between 
the  United  States,  first  with  France,  then  with  herself,  and  removes  to  a  distant  day  the  approximation  of  the  Ameri- 
can and  Spanish  settlements,  provides  in  the  best  possible  manner  for  the  security  of  the  latter,  and  for  a  lasting 
harmony  with  the  United  States.  VVhatis  it  that  Spain  dreads.'  She  dreads,  it  is  presumed,  the  growing  power  of 
this  country,  and  the  direction  of  it  against  her  possessions  within  its  reach.  Can  she  annihilate  this  power?  No. 
Can  she  sensibly  retard  its  growth?  No.  Does  not  common  prudence,  then,  advise  her  to  conciliate,  by  every  proof 
of  friendship  and  confidence,  the  good  will  of  a  nation  whose  power  is  formidable  to  her;  instead  of  yielding  to  the 
impulses  of  jealousy,  and  adopting  obnoxious  precautions  which  can  have  no  other  effect  than  to  bring  on,  prema- 
turely, the  whole  weight  of  the  calamity  which  she  fears?  Reflections  such  as  these  may,  perhaps,  enter  with  some 
advantage  into  your  communications  with  the  Spanish  Government;  and,  as  far  as  they  may  be  invited  by  favorable 
occasions,  you  will  make  that  use  of  them. 

Perhaps,  after  all  this  interposition  of  Spain,  it  may  be  intended  merely  to  embarrass  a  measure  which  she  does 
not  hope  to  defeat,  in  order  to  obtain  from  France,  or  the  United  States,  or  both,  concessions  of  some  sort  or  other 
as  the  price  of  her  acquiescence.  As  yet  no  indication  is  given  that  a  resistance,  by  force,  to  the  execution  of  the 
treaty  is  prepared  or  meditated.  And  if  it  should,  the  provisions  depending  on  Congress,  whose  session  will  com- 
mence in  two  days,  will,  it  may  be  presumed,  be  effectually  adapted  to  such  an  event. 

With  sentiments,  &c. 


Charles  Pi.vcknet,  Esq. 


JAMES  MADISON. 


[translation.] 
M.  Pichon  to  the  Secretary  of  State,  dated 

Georgetown,  21  Vendemiaire,  \-2th  year,  {October  11,  1803.) 

The  undersigned,  to  whom  the  Secretary  of  State  has  been  pleased  to  communicate  the  proceedings  of  the  minis- 
ter of  His  Catholic  Majesty  to  the  United  States,  in  relation  to  the  treaty  by  which  the  French  Republic  has  ceded 
Louisiana  to  the  United  States,  thinks  that  he  owes  it  to  his  own  Government  as  well  as  to  the  American  Govern- 
ment, to  present  to  Mr.  Madison  the  observations  of  which  those  proceedings,  as  far  as  they  attack  the  rights  and 
even  the  dignity  of  the  French  Government,  have  appeared  to  him  susceptible. 

The  court  of  Madrid,  according  to  the  notes  of  its  minister,  considers  the  cession  made  by  France  to  the  United 
States  as  irregular  and  invalid:  1st.  Because  France  had  renounced  the  right  of  alienating  the  territories  in  question: 
2d.  Because  the  treay  of  St.  Ildefonso,  by  which  Spain  retroceded  tiiose  territories  to  France,  has  not  been  fully 
executed  with  respect  to  the  acknowledgment  of  the  King  of  Etruria,  an  acknowledgment  which  was  one  of  the 
conditions  of  the  retrocession  to  be  fulfilled  by  France. 

On  the  first  point,  the  undersigiied  will  observe,  that  the  treaty  of  St.  lldefonso  retrocedes  Louisiana  in  full 
sovereignty,  and  without  any  limitation  as  to  the  future  domain  of  France.  To  operate  a  limitation  so  essential 
as  is  tiiat  to  which  the  court  of  Madrid  appeals,  nothing  less  would  have  been  necessary,  according  to  the  nature  of 
contracts  in  general  and  of  treaties  in  particular,  than  a  stipulation  twthis  effect  inserted  in  the  treaty  itself.  A 
promise  made  fifteen  months  after  the  signature  of  this  pact,  and  which  might,  on  one  side,  have  been  yielded  to  the 
solicitations  of  one  of  the  contracting  parties,  and,  on  the  other,  dictated  by  dispositions  which  might  then  exist  in 
the  other  party,  but  which  ulterior  circumstances  might  have  changed;  such  a  promise  cannot  create  in  fiivnr  of  Spain 
a  right  sufficient  to  enable  her  to  charge  with  invalidity  the  transactions  which  have  contravened  it.  The  contrary 
pretension  would  certainly  confound  all  the  principles  relative  to  the  nature  of  obligations,  and  would  destroy  the 
solemnity  of  treaties.  These  general  reasonings  would  receive  a  new  force  from  the  circumstances  which  are  pecu- 
liar to  different  nations  in  relation  to  the  subject  of  pacts;  but  the  undersigned  will  not  enter  into  the  examination 
ol  these  circumstances,  under  the  persuasion  that  general  principles  sufficiently  repel  the  pretensions  of  the  court  of 
Madrid. 


572  FOREIGN   RELATIONS.  [1803. 


On  the  seconil  point,  the  objections  of  that  court  do  not  appear  to  the  undersigned  to  be  better  founded.  It  is 
known  tliat  ihe  K-ing  of  Etruria  was  phiced  on  the  throne  since  the  treaty  of  St.  lldefonso.  We  have  a  right  to 
suppose  that  His  Catholic  Majesty  was  satisfied  from  that  period  with  the  measures  and  eSbrts  employed  by  France, 
to  cause  the  title  of  this  Prince  to  be  acknowledged  by  the  other  nations.  It  is  at  least  what  might  be  concluded 
from  lacts  within  the  knowledge  of  all  the  world.  In  the  treaty  of  Amiens,  concluded  on  the  27th  of  March,  1803. 
Great  Britain  did  not  acknowledge  the  King  of  Etruria.  Notwithstanding  the  silence  of  the  court  of  London,  on  so 
solemn  an  occasion,  that  of  Madrid  ordered,  in  the  month  of  October  following,  the  delivery  of  the  colony  to  France, 
as  is  proved  by  the  Royal  cedula,  which  the  undersigned  has  received  and  exhibited  to  Mr.  Madison;  a  cedula. 
which,  as  all  the  world  knows,  was  long  ago  forwarded  to  the  Captain  General  of  Louisiana,  who  sent  the  Marquis 
of  Casa  Calvo  to  New  Orleans,  to  superintend  its  execution. 

To  these  conclusive  observations,  the  undersigned  will  add,  that  the  court  of  Madrid  might  have  been  informed 
in  the  course  of  the  month  of  February  last,  by  its  minister  to  the  United  States,  that  the  American  Government 
was  sending  to  Paris  a  minister  extraordinary,  in  order  to  negotiate  with  the  French  Government  the  acquisition  of 
New  Orleans.  If  the  court  of  Madrid  had  seen,  in  the  object  of  this  mission,  an  injury  offered  to  its  rights,  what 
prevented  it.  after  being  thus  early  apprised,  from  informing  thereof  the  minister  of  the  United  States  at  Paris,  and 
the  French  Government,  and  Irom  interposing,  before  the  conclusion  of  the  treaty,  its  intervention  in  a  form  adapted 
to  suspend  it.'^  It  does  not  appear  that  that  court  has  taken,  at  Paris,  any  steps  of  this  nature.  To  suppose  it,  would  be 
inconsistetit  with  the  instructions  which  the  undersigned  has  received  from  his  Government,  to  accelerate  as  much 
as  is  in  his  power  the  execution  of  tiie  treaty  concluded  on  the  30th  of  April  last,  between  the  French  republic  and 
the  United  States. 

The  undersigned  therefore  hopes,  that  the  American  Government  will  not  see  in  the  proceedings  of  the  court  of 
Madrid,  in  order  to  obstruct  the  execution  of  this  treaty,  any  thing  but  specious  reasonings,  and  will  proceed 
to  its  execution  with  the  same  earnestness  which  the  French  Government  has  employed  cm  its  part.  The  under- 
signed has  received  the  necessary  orders  to  exchange  the  ratifications,  and  to  eftect  the  taking  of  possession  of 
Louisiana  by  France,  and  its  transfer  to  the  United  States.  He  does  not  presume  that  the  court  of  Madrid 
would  wish  to  oppose  the  execution  of  the  first  orders.  This  supposition  would  be  as  contrary  to  its  loyalty  as  to  the 
dignity  of  the  French  Government.  In  any  event,  as  soon  as  the  ratifications  are  exchanged,  the  undersigned  will 
proceed  without  delay,  in  concert  with  the  commissary  appointed  for  that  purpose  byjthe  First  Consul,  to  the  delivery 
of  the  colony  to  the  persons  vv  lioni  the  President  of  ihe  United  States  shall  appoint  to  take  possession  of  it. 

The  undersigned  has  the  honor  to  request  Mr.  Madison  to  submit  to  the  President  of  the  United  States  the  con- 
tents of  this  note,  which  is  intended  to  prevent  the  imputations  cast  by  the  minister  of  Spain  against  the  French 
Government,  from  remaining  without  reply.  The  undersigned  prays,  at  the  same  time,  Mr.  Madison  to  receive  the 
assurance  of  his  respect  and  of  his  high  consideration. 

L.  A.  PIC  HON. 


Extract: — James  Madison,  Secretary  of  State,  to  James  Monroe. 

Sir:  Department  of  State,  October  24,  1803. 

I  have  received  from  you  letters  of  the  following  dates,  written  after  your  arrival  in  London,  viz.  the  19th, 
20th,  and  26th  of  July,  and  the  lltli  and  15th  of  August. 

I  have  the  pleasure  to  inform  you  that  the  treaty  for  Louisiana  has  been  ratified  in  form,  and  is  now  before  botli 
Houses  for  the  legislative  provisions  necessary  with  respect  to  the  stock,  to  taking  possession,  and  to  governing  the 
country.     There ^is  no  doubt  that  they  will  be  made  by  very  larffe  majorities. 

It  will  be  agreeable  to  you  to  know  that  the  ratifications  were  exchanged  by  M.  Pichon  and  myself,  unshackled 
by  any  condition  or  modification  whatever.  The  note  from  me  to  him,  with  his  reply,  of  which  copies  are  enclosed, 
will  show  the  turn  and  issue  of  our  consultations  on  that  point. 

The  information  from  Paris,  enclosed  in  your  letter  of  the  15th  of  August,  had  been  previously  received  here 
from  the  same  source,  and  was  i'ollowed  by  full  pioof  of  the  discontent  of  Spain  at  the  transfer  ot  Louisiana  to  the 
United  States,  in  a  formal  protest  against  it  from  the  Spanish  minister  here,  in  pursuance  of  orders  from  his  Govern- 
ment. You  will  find  herewith  copies  of  his  correspondence  with  this  Department,  and  of  my  letters  to  Mr.  Living- 
ston and  Mr.  Pinckney.  and  of  M.  Pichon's  to  me,  on  this  subject;  all  of  which  were  included  in  the  communica- 
tions to  the  Senate.  These  documents  will  put  you  in  possession  of  all  that  has  passed,  as  well  as  of  the  present 
posture  of  the  business.  It  remains  to  be  seen  how  far  Spain  will  persist  in  her  remonstrances,  and  how  far  she 
will  add  to  them  resistance  by  force.  ShoukI  the  latter  course  be  taken,  it  can  lead  to  nothing  but  a  substitution  of 
a  forcible  for  a  peaceable  possession.  Having  now  a  clear  and  honest  title,  acquired  in  a  mode  pointed  out  by  Spain 
herself,  it  will,  without  doubt,  be  maintained  with  a  decision  becoming  our  national  character,  and  required  by  the 
importance  of  the  object.  I  have  the  honor,  &c. 

JAMES  MADISON. 
James  Monroe,  Esq.  &c.  &c. 


James  Aladison,  Secretary  of  Stale,  to  Robert  R.  Livingston,  minister  to  France. 

Sir:  •    .  Department  of  State,  iVbyemSer  9, 1803. 

In  my  letter  of  the  22d  ultimo,  I  mentioned  to  you  that  the  exchange  of  the  ratifications  of  the  treaty  and  con- 
ventions with  France  had  taken  place  here,  unclogged  with  any  condition  or  reserve.  Congress  have  since  passed 
an  act  to  enable  the  President  to  take  possession  of  the  cedeil  territory,  and  to  establish  a  tempor-ary  Government 
therein.  Other  acts  have  been  passed  for  complying  with  the  pecuniary  stipulations  of  those  instruments.  The  news- 
papers enclosed  will  inform  you  of  these  proceedings. 

By  the  post  which  left  this  city  (or  Natchez  on  Monday  last,  a  joint  and  several  commission  was  forwai'ded  to 
Governor  Claiborne  and  General  Wilkinson,  authorizing  them  to  receive  possession  of  and  occupy  those  territories, 
and  a  separate  commission  to  the  former  as  temporary  Governor.  The  possibility  suggested,  by  recent  circumstances, 
that  delivery  may  be  refused  at  New  Oi-leans  on  the  part  of  Spain,  required  that  pr'ovision  should  be  made  as  well 
for  taking  as  receiving  possession.  Should  forxe  be  necessary.  Governor  Claiborne  atrd  Genei-al  M'ilkinson  will 
have  to  decide  on  the  pr'acticability  of  a  coup  de  main,  without  waiting  for  the  reintorxements,  which  will  requirx 
time  on  our  part,  and  admit  ol  preparations  on  the  other.  The  force  provideil  for  this  object  is  to  consist  of  the  regu- 
lar troops  near  at  hand,  as  many  of  the  militia  as  may  be  requisite,  and  can  be  drawn  friirn  the  Mississippi  terTitory. 
and  as  many  volunteers  from  any  quarter- as  can  be  picked  up.  To  them  will  be  added  five  hundred  mounted 
militia  from  Tennessee,  who,  it  is  expecleif,  will  proceed  to  Natchez  with  the  least  possible  delay. 

M.  Pichon  has,  in  the  str'ongest  manner,  pressed  on  M.  Laussat,  the  French  commissary  appointed  to  deliver 
possession,  the  necessity  of  co-operating  in  these  measures  of  compulsion,  should  they  prove  necessary  by  the  refusal 
of  the  Spanish  officers  to  comply  without  them. 

On  the  8th  of  October  it  was  not  known,  and  no  indications  had  been  exhibited  at  New  Orleans,  of  a  design,  on 
the  part  of  Spain,  to  refuse  or  oppose  the  surrender  of  the  province  to  France,  and  thereby  to  us. 

With  high  i-espect  and  consideration,  &c. 

^  JAMES  MADISON. 

Robert  R.  Livingston,  Esq. 
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P.  S.— The  President  approves  (if  the  individuals  nppointed  as  commissioners  to  liquidate  the  claims  -layable 
under  the  convention  of  the  30th  of  April  last.  But  as  it  now  appears  that  difficulties  have  arisen,  and  aie  likely  to 
increase,  respecting  the  true  construction  of  that  instrument,  and  especially  as  it  seems  more  than  possible  that  the 
twenty  millions  allotted  for  the  payments  to  be  made  under  it  may  be  insufficient  to  cover  all  uliich.  in  equity,  and 
by  a  sound  interpretation,  ought  to  be  included.it  is  the  desire  of  the  President  that  you  apply  to  the  French  Govern- 
ment for  its  consent  to  suspend  the  issuing  of  any  drafts  upon  the  awards  which  may  be  given,  until  it  is  ascertained 
whether  the  twenty  millions  be  sufficient  or  not,  and  with  a  view  to  give  time  I'ot-  such  nmlual  explanations  and 
arrangements,  as  may  tend  to  eftectuate  the  true  spii'it  and  object  of  Ibe  convention.  In  taking  this  step,  you  will 
refer  yourself  to  the  further  communications  you  are  to  expect  from  your  Government  upon  the  stibject;  the  applica- 
tion you  may  make  upon  it  to  that  of  France  being  intended  only  as  a  preliminary  to  a  furilier  development. 


Mr.  Livi/igslon  to  Mr.  Madison. 

Sir:  Paris.  November  15,  ISOC. 

I  have  only  within  these  few  days  been  honored  by  your  letter  to  me  of  the  i'Jth  July,  by  way  of  Hambur"!!' 

together  with  one  of  the  same  date  to  Sir.  Monroe,  which  1  have  sent  to  him  by  Mr. ,  an  American  "entleman"' 

by  the  way  of  Holland;  none  more  direct  ottering  here,  as  the  intercourse  is  very  strictly  forbidden,  ithall  make 
the  communication  you  direct,  of  Mr.  Pichon's  note,  and  your  reply,  relative  to  the  flag  of  the  Italian  republic.  It 
appears  to  me,  however,  that  this  notice  rather  recommends  than  supersedes  the  propriety  of  a  direct  reco^nilion  of 
the  First  Consul,  and  the  compliment  of  a  commission,  upon  the  principle  I  have  mentioned:  but  of  this  the  Presi- 
dent is  the  best  judge.  The  letters  you  have  received  since  the  date  of  yours,  you  will  iind  have  anticipated  your 
direction  relative  to  information  on  t!ie  subject  of  West  Florida,  since  they  reier  to  tlocunients  and  historic  facts 
that  it  will  be  easy  to  adduce.  As  I  presume  you  will  have  no  trouble  on  this  ground,  I  do  not  think  it  necessary  to 
put  you  to  the  expense  of  procuring  original  papers.  Should  it  happen  otherwise.  I  shall  obey  your  orders;  and  if 
any  negotiation  is  necessary  at  Madrid,  1  shall  transmit  to  Mr.  Pinckney  all  the  proofs  I  can  collect:  andl'think 
they  will  be  too  numerous  to  admit  of  doubt,  especially  taken  in  connexion  with  the  letter  oitlie  .'Spanish  minister  to 
Mr.  Pinckney,  of  which  a  copy  has  been  transmitted  to  you.  The  moment  is  so  favorable  for  taking  possession  of 
that  country,  that  I  hope  it  has  not  been  neglected,  even  though  a  little  Ibrce  should  be  necessary  to  etiect  it.  Your 
minister  must  find  the  means  to  justify  it._ 

I  have  seen,  as  you  mention,  a  publication  of  my  memoir  on  the  subject  of  Louisiana.     But,  as  it  is  not  an  official 
paper,  as  it  is  not  signed  or  delivered  in  my  public  character,  I  do  not  see  that  it  can  ever  be  noticed  on  this  side  of 
the  water  as  such;  besides  that,  there  is  nothing  in  it  relative  to  Britain  that  has  not  been  told  tliem  officially  by 
our  Government  and  by  almost  every  maritime  power  in  Europe,  on  the  subject  of  their  vexations  at  sea.     Nor  can 
they  blame  any  endeavor  of  mine  to  effect  the  objects  of  my  country,  by  such  arguments  as  1  thought  would  iiave 
weight  here.    It  could  hardly  be  expected  that  this  paper  could  be  secret:  since,  as  I  informed  you  at  the  time,  I 
had  delivered  printed  copies  of  it,  not  only  to  the  First  and  other  Consuls,  and  to  the  French  ministers,  but  to  most'of 
those  persons  who  I  believed  would  be  consulted  upon  the  occasion.  A  kw  were  also  sent  to  America,  with  injunctions, 
however,  not  to  publish  them.     I  am  very  sorry  a  bad  translation  of  it  has  fouiul  its  way  into  the  papers,  though  it 
rnay  serve,  in  some  measure,  to  justify  the  President's  appointment  of  me,  by  showing  that  I  had  not  been  inatten- 
tive to  the  great  interests  of  my  country.     The  zeal  of  our  friends  often  carries  them  too  far.     Some  of  them,  find- 
ing that  Mr.  Monroe  was  appointed  (through  circumstances  which  you  have  done  me  the  honor  to  explain,  but  "which 
they  could  not  know)  with  a  higher  grade  than  myself;  seeing  him  only  mentioned  in  the  newspapers,  as  the  acting- 
minister;  and  finding  some  endeavor  here  to  impressa  belief  that  he  was  the  principal  agent  in  treating  with  France" 
it  was  natural  that  they  should  feel  some  mortification,  and  endeavor  to  do  me  the  justice  they  know  I  was  entitied 
to.     This  may  apologise  for,  I  mean  not  by  it  to  justify,  their  imprudence.     There  is  another  on  flie  part  of  Mr.  3Ion- 
roe's  friends,  which  I  should  not  mention  but  that  it  carries  with  it  a  circumstance  for  whicli  I  may  be  under  the 
necessity  of  apologising  to  the  President,  should  my  private  letter  to  Mr.  Monroe  have  reached  the  United  States: 
since  it  argues  a  difference  of  sentiment  upon  an  important  point,  which  I  fear  will  be  laid  iiold  of  by  our  commoti 
enemies.     I  have  in  my  former  letter  informed  I'you  of  M.  Talleyrand's  calling  upon  me  previous  to  the  arrival  of 
Mr.  Monroe,  for  a  proposition  for  the  whole  of  Louisiana;  of  his  afterwards  trifling  v.idi  me,  and  telling  me  t!tat 
wliul  he  hud  said  was  unauthorized.     This  circumstance,  for  which  I  haVe  accounted  to  you  in  one  of  my  letters 
led  me  to  think,  though  it  afterwards  appeared  without  reason,  that  some  change  had  taken  place  in  the  de"termina-' 
lion  which  I  knew  the  Consul  had  before  taken  to  sell.    I  had  just  then  received  a  line  from  Mr.  Monroe,  inform- 
ing me  of  his  arrival.    I  wrote  to  him  a  hasty  answer,  under-  the  influence  of  ideas,   excited  by  these  prevar-ica- 
tions  of  the  minister,  expressing  the  hope  that  he  had  brought  information  that  New  Orleans  was  rn  our  possession: 
that  I  hoped  our  negotiation  might  be  successful;  but  that,  while  1  feared  nothing  but  war  would  avail  us  any  thing,' 
I  had  paved  the  way  for  him.     This  letter  is  very  imprudently  shown  and  spoken  of  by  Mr.  Monr-oe's  particular 
friends,  as  a  pr-oof  that  he  had  been  the  principal  agent  in  the  negotiation.     So  far.  indeed,  as  it  may  tenil  to  this 
object,  it  is  of  little  moment;  because  facts  and  dates  ai-e  too  well  known  to  be  conti-adicted.     For  instance,  it  is 
known  to  every  body  here  that  theConsul  had  taken  his  resolution  to  sell  pr-evious  to  Mr.  Monroe's  arrival.     Jt  is 
a  fact  well  known  that  M.  Marbois  was  author-ized,  informally,  by  the  First  Consul,  to  treat  with  me  before  Mr. 
Slonroe  reached  Paris:  that  he  actually  made  me  the  very  pr-oposition  we  ultimately  agr-eed  to,  before  Mr.  Moni-oe 
had  seen  a  minister,  except  M.  Marbois,  for  a  moment,  at  my  house,  where  he  came  to  make  the  proposition:  Mr. 
Monr-oe  not  having  been  presented  to  M.  Talleyrand,  to  whom  I  introduced  him  the  afternoon  of  the  next  day.  AlU 
then,  that  remained  to  negotiate,  after  his  arrival,  was  a  diminution  of  the  price;  and  in  this  our  joint  mission  was 
unfoi-tunate;  for  we  came  up,  as  soon  as  Mr.  Monroe's  illness  would  suffer  him  to  do  business,  alter  a  lew  days 
delay,  to  the  minister's  offers.     There  is  no  doubt  that  Mr.  Moni-oe's  talents  and  address  would  have  enabled  him, 
had  he  been  placed  in  my  cii-cumstances,  to  have  eftected  what  I  have  done.     But  he  unfortunately  came  too  late 
to  do  moi-c  than  assent  to  the  propositions  that  wei-e  made  us,  and  to  aid  in  reducing  tliem  to  foiiii.    I  think  be  has 
too  much  candor  not  to  be  displeased  that  his  friends  should  publicly  endeavor  to  depreciate  me  by  speaking  of  a 
pr-ivate  letter,  hastily  written,  under  cii-cumstances  of   irritation  with   which  Mr.  Monroe  is  fully  acquainted;  a 
letter,  too,  which  may  contribute  intwo  ways  to  advance  the  views  of  the  enemies  of  the  administiatron.  It  is  in  this 
light  only  that  it  gives  me  pain.     First,  it  shows  that  it  was  my  sentiment,  founded  upon  the  knowledge  1  must  have 
been  supposed  to  possess  of  the  temper  of  this  court,  and  the  state  of  things  here,  that  we  should  have  availed  our- 
selves of  the  cii-cumstance  of  the  denial  of  the  right  of  depot  to  possess  New  Orleans.     That  this  was  my  sentiment, 
I  confess:  and  you  have  found,  by  my  notes,  that  I  labored  to  impi-ess  this  Government  with  a  belief  that  it  w-ould 
be  done.     And  I   have  every  reason  to  think  that  the  treaty  would  have  been  concluded   in  March,  had  not  M. 
Pichon's  letter,  at  the  moment,  conti-adicted  my  suggestion  on  this  subject.     As  the  Pr-esident's  views  have  beeri 
happily  more  correct  than  mine;  as  he  has  effected,  v^ithout  this  harsh  measure,  his  great  object;  it  certainly  is  not 
advisable  to  publish  that  we  ditti;red  in  sentiment;  and  introduce  discussions  on  the  coiiipar-ative   advantages  that 
might  be  derived  from  tlie  one  or  the  other  mode  of  proceeding.     The  next  point  in  which  the  letter  may  do  harm,  is 
in  authorizing  an  opinion,  which  the  enemies  of  the  administration  are  most  zealous  in  promoting,  viz.  ihat  no  credit 
is  due  either  to  the  President  or  his  ministers,  since  the  war  only  produced  the  measure.     The  war,  doubtless,  had 
its  effect  upon  the  First  Consul:  but  it  is  equally  true  that  every  person  he  consulted  had  long  before  been  convinced, 
and  even  the  Consul's  opinion  shaken,  and  I  will  venture  to  say  by  my  means,  of  the  little  advantage  France  would' 
derive  from  the  possession  of  that  country;  and  he  bad  even,  as  1  have  before  informed  you,  through  Joseph  Bona- 
parte, given  me  assurances  that  such  aiiangements   should  be  made  as  we  should  approve.     The  not  selliii"-  was  a 
sort  of  personal  point  of  honor,  particularly  as  he  was  bound  by  the  express  stipulation  of  his  treaty  with  Spain 
not  to  do  so.     Nor,  until  he  found  himself  hampered  by  another  personal  consideration,  to  wit:  his  promise  to  pay 
the  American  claims,  which  I  had  purposely  published,  could  he  bring  himself  to  take  the  step  which  the  prospect 
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of  war  and  tlie  spiiitetl  measures  of  our  Government,  among  which  1  number  tlie  special  mission  of  Mr.  Monroe, 
gave  him  the  strongest  apology  for  doing;  particularly  as,  in  case  of  war,  he  had  no  other  means  of  keeping  his  word 
with  us.  Thus,  sir,  you  see  that  it  is  very  difficult  for  the  most  prudent  man  to  restrain  the  ill  judged  zeal  of  his 
friends;  and  I  dare  say  that  Mr.  Monroe  will  as  sincerely  lament  that  of  his  friends,  who,  indeed,  ought  not  to  have 
seen  a  mere  private  letter,  as  I  do  that  of  the  gentleman  that  1  suspect  to  have  occasioned  the  publication  which 
you  justly  blame. 

Having  had  the  goodness,  sir,  to  correct  one  ot  the  errors  ot  the  clerk  that  gave  me  some  cause  of  complaint, 
I  must  notice  another  which  added  to  my  doubts  of  success  at  the  moment  I  wrote  to  Mr.  Monroe.  In  the  copy 
of  our  joint  instructions  which  you  had  forwarded  to  me,  the  ultimatum  that  we  were  limited  to  was  thirty  mil- 
linns,  out  of  which  the  American  claims  were  to  be  paid.  Now,  I  was  satisfied,  that,  if  Mr.  Monroe,  on  his 
arrival,  should  adhere  to  this,  our  prospect  of  success  was  not  very  great;  since  ten  millions,  in  cash,  to  the 
Government  was  an  object  of  but  little  moment.  More  might  have  been  got  fiom  Spain  by  a  transfer.  On  looking 
over,  however,  the  original  instructions,  of  which  Mr.  Monroe  was  the  bearer,  I  found  that  we  were  authorized  to 
give  fifty  millions  for  New  Orleans  and  the  Floridas:  so  that  we  could,  without,  too,  an  extraordinary  assumption 
of  powers,  go  to  the  price  they  expected  for  Louisiana. 

I  have  applied  to  M.  Talleyrand  on  the  subject  of  East  Florida,  thinking  the  moment  favorable  for  making  the 
acquisition.  I  have  endeavored  to  alarm  him  and  Spain  about  the  danger  that  will  result  to  Spain  and  France  if 
England  takes  possession  of  the  ports  on  the  Gulf:  and  I  have  obtained  from  him  a  positive  promise  that  this  Go- 
vernment shall  aid  any  negotiation  that  may  be  set  on  foot  for  its  purchase.  I  have  written  on  this  subject  to  Mr. 
Pinckney,  and  advised  him  to  open  his  negotiation  by  reiterating  this  argument,  and  by  making  some  otter  of  pay- 
ment in  American  stocks.  I  shall  inform  Mr.  Monroe  of  these  circumstances,  and  will  forward  for  him  any 
instructions  he  may  choose  to  send  to  Mr.  Pinckney. 

I  am,  &c. 

ROB.  R.  LIVINGSTON. 

The  Honorable  James  Madison,  Secretary  of  State. 


Extract:— James  Madison,  Secretary  of  Stale,  lo  Robert  E.  Livingston,  minister  to  France. 

Department  OF  State,  Janwar]/ 31,  1804, 
Sir: 

The  two  last  letters  received  from  you  bear  date  on  the and  30th  September;  so  that  we  have  been  now 

four  months  without  hearing  from  you.  The  last  from  me  to  you  was  dated  on  the  16th  day  of  January,  giving 
you  information  of  the  transfer  of  Louisiana,  on  the  20th  of  December,  by  the  French  commissioner,  M.  Laussat. 
to  Governor  Claiborne  and  General  Wilkinson,  the  commissioners  appointed  on  the  part  of  the  United  States  to 
receive  it.  The  letters  subsequent  to  that  date  from  Governor  Claiborne,  who  is  charged  with  the  present  adminis- 
tration of  the  ceded  territory,  show  that  the  occupancy  by  our  tro(ips  of  the  military  posts  on  the  island  of  New 
Orleans,  and  on  the  western  side  of  the  Mississppi,  was  in  progression;  and  that  the  state  of  things,  in  other 
respects,  was  such  as  was  to  be  expected  from  the  predisposition  of  the  bulk  of  the  inhabitants,  and  the  manifest 
advantages  to  which  they  have  become  entitled  as  citizens  of  the  United  States.  A  bill  providing  for  the  govern- 
ment of  the  territory  has  been  some  time  under  the  deliberation  of  the  Senate,  but  has  not  yet  passed  to  the  other 
br.anch  of  the  Legislature.  The  enclosed  copy  shows  the  form  in  which  it  was  intn)duced.  Some  alterations  have 
already  been  made,  and  others  may  be  presumed.  The  precise  form  in  which  it  will  pass  cannot,  therefore,  be 
foreknown;  and  the  less  so  as  tlie  peculiarities  and  difficulties  (}f  the  case  give  rise  to  more  than  the  ordinary  differ- 
ences of  opinion.  It  is  pretty  certain  that  the  provisions  generally  contemplated  will  leave  the  people  of  that  dis- 
trict, for  a  while,  without  the  organization  of  power  dictated  by  the  republican  theory;  but  it  is  evident  that  a  sud- 
den transition  to  a  condition  so  much  in  contrast  with  that  in  which  their  ideas  and  habits  have  been  formed,  would 
be  as  unacceptable  and  as  little  beneficial  to  them  as  it  would  be  difficult  for  the  Government  of  the  United  States. 
It  may  fairly  be  expected  that  every  blessing  of  liberty  will  be  extended  to  them  as  fast  as  they  shall  be  prepared 
and  disposed  to  receive  it.  In  the  mean  time,  the  mild  spirit  in  which  the  puwers  derived  from  the  Government  ot 
the  United  States  will,  under  its  superintendence,  be  administered,  the  parental  interest  which  it  takes  in  the  happi- 
ness of  those  adopted  into  the  general  family,  and  a  scrupulous  regard  to  the  tenor  and  spirit  of  the  treaty  of 
cession,  promise  a  continuance  of  that  satisfaction  among  the  people  of  Louisiana  which  liar,  thus  far  shown  itself. 
These  observations  are  made  that  you  may  be  the  better  enabled  to  give  to  the  French  Government  the  explanations 
and  assurances  due  to  its  solicitude  in  behalf  of  a  people  whose  destiny  it  has  committed  to  the  justice,  the  honor, 
and  the  policy  of  the  United  Slates. 

It  does  not  appear  that,  in  the  delivery  of  the  province  by  the  Spanish  authorities  to  M.  Laussat,  any  thing 
passed  denoting  its  limits,  either  to  the  east,  the  west,  or  the  n(u-th:  nor  was  any  step  taken  by  M.  Laussat.  either 
whilst  the  province  was  in  his  hands,  or  at  the  time  of  his  transferring  it  to  ours,  calculated  to  dispossess  Spain  oT 
any  part  of  the  territory  east  of  the  Mississippi.  On  the  conti-ary,  in  a  [irivate  conference,  he  stated  positively  that 
no  part  of  the  Floridas  was  included  in  the  eastern  boundary;  France  having  strenuously  insisted  to  have  it  extend- 
ed to  the  Mobile,  which  was  peremptorily  refused  by  Spain. 

We  learn,  from  Mr.  Pinckney,  that  the  Spanish  Government  holds  the  same  language  to  him.     To  the  declara- 
tion of  M.  Laussat,   however,  vve  can  oppose  that  of  the  French  minister,  made  to  you,   that  Louisiana  extended 
to  the  river  Perdido;  and  to  the  Spanish  Government,  as  well  as  to  that  of  France,  we  can  oppose  the  treaty  of  St. 
Ildefonso,  and  of  September  30,  1803,  interpreted  by  facts  and  fair  inferences.     The  question  with  Spain  will  enter 
into  the  proceedings  of  Mr.  Monroe,  on  his  arrival  at  Madrid,  whither  he  will  be  instructe(l  to  repair  as  soon  as  he 
shall  have  executed  at  London  the  instructions  lately  transmitted  to  him  in  relation  to  the  impressment  of  seamen 
from  American  vessels,  and  several  other  points  which  call  for  just  and  stipulated  arrangements  between  the  two 
countries.     As  the  question  relates  to  the  French  Government,  t!ie  President  relies  on  your  prudence  and  attention 
for  availing  yourself  of  the  admission,  by  M.  Marbois.   that  Louisiana  extended  to  the  river  Perdido,  and  for  keep- 
ing the  weight  of  that  Government  in  our  scale  against  that  of  Spain.     With  respect  to  the  western  extent  ol 
Louisiana,   M.  Laussat  held  a  language  more  satisfactory.     He    considered  the  Rio  Bravo,   or   Del  Norte,  as  far 
as  the  30th  degree  of  north  latitude,  as  its  true  boundary  on  that  side.     The  northern  boundary,  we  have  reason 
to  believe,  was  settled  between  France  and  Great  Britani  by  commissioners  appointed  under  the  treaty  of  Utrecht, 
who  separated  the  British  and  French  territories  west  of  the  Lake  of  the  Woods  by  the   igth  degree  of  latitude. 
In  support  of  our  just  claims  in  all  these  cases,  it  is  proper  that  no  time  should  be  lost  in  collecting  the  best  proofs 
wliicli  can  be  obtained.     This  important  object  has  already  been  recommended  generally  to  your  attention.     It  is 
particularly  desirable  that  you  should  procure  an  authenticated  copy  of  the  commercial  charter  granted  by  liouis 
XIV.  to  Crozat,  in  1712,  which  gives  an  outline  to  Louisiana  favorable  to  our  claims,  at  the  same  time  that  it  is  an 
evidence  of  the  highest  and  most  unexceptionable  authority.     A  copy  of  this  charter  is  annexed  to  the  English 
translation  of  Joutel's  journal  of  La  Salle's  last  voyage,  the  French  original  not  containing  it.     A  record  of  the 
charter  doubtless  exists  in  the  archives  of  the  French  Government;  and  it  may  be  expected  that  an  attested  copy 
will  not  be  refused  to  you.     It  is  not  improbable  that  the  charter,   or  other  documents  relating  to  the  Mississippi 
project,  a  k\x  years  after,  may  alliird  some  light,  and  be  attainable  from  the  same  source.     The  proceedings  of  the 
commissioners  under  the  treaty  of  Utrecht  will  merit  particular  research,  as  they  promise  not  only  a  favorable 
northern  boundary,  but  as  they  will  decide  an  important  question  involved  in  a  convention  of  limits  now  depending 
between  the  United  States  and  Great  Britain.  To  these  may  be  added  whatever  other  documents  may  occur  to  your 
recollection  or  research,  including  maps,  &c.     If  the   secret  treaty  of  Paris,  in  1762-3,  between  France  and  Spain, 
and  an  entire  copy  of  that  of  St.  Ildefonso,  in  1800,  can  be  obtained,  they  may  also  be  useful.     An  authentication  of 
the  precise  date,  at  least,  of  the  former  is  very  important.  You  will  be  sensible  of  the  propriety  of  putting  Mr.  Men- 
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roe  in  possession  of  all  the  proofs  and  information  which  you  may  obtain.     Should  he  take  Paris  in  his  way  to  Ma- 
drid, you  will  have  the  best  of  opportunities  for  the  purpose. 

In  my  letter  of  the  9th  of  November  last  I  communicated  the  ideas  entertained  by  the  President,  with  respect 
to  the  pecuniary  provision  in  the  last  convention  with  France  in  behalf  of  our  citizens.  It  is  presumed  that  you  will 
have  found  no  difficulty  in  obtaining  the  concurrence  of  the  French  Government  in  suspending  dial'ts  in  favor  of  any 
until  the  claims  of  all  shall  have  been  ascertained.  Should  the  sum  of  three  million  seven  hundred  and  fifty  thou- 
sand dollars  be  insufficient  for  the  payment  of  all,  as  becomes  daily  niore  probable,  the  least  that  ought  to  be  attempted 
will  be  an  apportionment  of  it  among  them.  Perhaps  more  than  this  may  now  be  attended  with  great  difficulty;  al- 
though it  is  clear  that  the  patronage  of  the  Government  of  the  United  States  is  due,  on  prior  considerations,  more  to  some 
^""".sses  of  the  claimants  than  to  others:  to  those,  for  example,  whose  property  was  wrongfully  taken  on  the  high  seas 
by  force,  than  to  those  who,  by  voluntary  contracts,  placed  a  confidence  in  the  French  Government,  which  was  dis- 
appointed. It  seems  requisite,  nevertheless,  that  some  eftbrt  should  be  made  in  behalf  of  those  whose  claims  were 
embraced  by  the  convention  of  September  30th,  1800,  and  not  provided  for  by  that  of  April  30lh,  1803. 

With  this  view,  the  President  thinks  it  proper  that  you  should  adjust  with  the  French  Government  a  provision 
for  comprehending  in  the  convention  of  1803  the  claims  still  remaining  under  the  convention  of  1800;  and  fur  appor- 
tioning the  money  payable  at  the  treasury  of  the  United  States  among  the  claimants  under  both;  or,  :is  the  object  next 
to  be  pursued,  a  provision  for  apportioning  among  the  whole,  tl>e  money  so  piiyable,  and  also  the  balance  chargeable  on 
France,  according  to  the  tenor  of  the  last  convention.  Or,  as  the  object  next  in  order,  a  provision  for  apportioning, 
among  the  whole,  the  money  payable  at  the  treasury  of  the  United  States,  leaving  to  the  claimants  under  the  last 
convention  the  balance  from  France  to  which  it  entitles  them;  or,  lastly,  a  provision  for  apportioning  among  the 
claimants  under  the  last  convention  the  money  so  payable,  instead  of  paying  it  in  the  order  of  settlement,  or  accord- 
ing to  any  other  rule  of  preference. 

The  first  arrangement  takes  for  granted  that  France  considers  herself  bound,  notwithstanding  the  last  convention, 
to  satisfy  all  the  claims  provided  fur  by  the  first  convention,  pretermitted  by  the  last.  The  supposition  is  founded 
on  several  expressions  and  implications  of  its  text,  as  the  head  of  the  fifth  article,  "all  agreements,"  &c.  and  particu- 
larly in  the  closing  words  of  article  tenth:  and.  with  respect  to  debts,  the  provision  is  express  in  article  twelve.  This 
construction  is  the  more  reasonable  also,  inasmuch  as  the  reciprocal  stipulations  of  the  convention  of  1800,  in  this 
particular,  were  carried  into  immediate  and  lull  eft'ect  on  the  part  of  the  United  States;  and  as  a  contrary  construc- 
tion woidd  imply  the  relinquishment,  without  equivalent,  of  vested  rights  never  formally  contested  by  France. 

Should  France,  however,  be  unlikely  to  admit  her  responsibility  for  the  pretermitted  claims,  and  there  be  danger 
that,  by  urging  her  responsibility  at  this  time,  an  equitable  modification  of  any  sort  may  be  rendered  more  difficult, 
it  will  be  best  to  pass  over  the  question  for  the  present,  taking  care  that  no  waiver  be  made  which  may  either  still 
further  weaken  the  claims  against  France,  or  give  color  for  turning  them  over  ag'ainst  the  United  States. 

Neither  of  the  succeeding  alternatives  will  increase  the  balance  payable  by  France,  nor  is  it  contemplated  that 
in  these  or  any  other  modifications  whatever,  the  treasury  of  the  United  States  is  to  be  made  chargeable  with  more 
than  three  million  seven  hundred  and  fifty  thousand  dollars;  or  lather,  with  more  than  so  much  of  that  sum  as  would 
satisfy  the  debts  to  which  it  is  subjected  by  the  last  convention. 

The  object  of  each  of  the  proposed  modifications  is  to  distribute  whatever  is  to  be  paid  by  the  United  States  and 
by  France  among  all  the  claimants,  as  well  those  omitted  as  those  included  in  the  last  convention;  and  in  such  a 
manner  that  every  claimant  of  both  descriptions  shall  receive  a  fair  proportion  from  the  treasury  of  the  United  States, 
as  well  of  the  balance  to  be  paid  by  France. 

The  claimants  who  were  provided  for  in  the  last  convention  cannot  justly  complain  of  any  arrangement  that 
will  replace  on  the  same  footing  with  themselves  their  fellow  claimants  left  by  the  last,  under  the  first  convention, 
as  being  a  retrospective  measure  working  a  disadvantage  to  them.  The  retrospective  proceeding  will  be  found  to 
lie  in  the  last  convention,  so  far  as  it  is  disadvantageous  in  its  operation,  to  those  claiming  under  the  first  only.  An 
act  superseding  a  retrospective  act  is  not  itself  retrospective.  The  effect  of  it  is  to  restore  and  enforce  the  original 
rule  of  justice. 

Should  the  French  Government  refuse  to  concur  in  any  proposition  that  will  restore  the  latitude  given  to  claims 
as  defined  by  the  first  convention,  and  which  is  narrowed  and  obscured  by  the  text  of  the  last,  it  will  be  proper  to 
settle  with  the  Government,  if  it  can  be  done,  such  a  construction  of  this  text  as  will  be  most  favorable  to  all  just 
claims,  particularly  those  for  freights,  indemnities,  propeity  put  in  requisition,  and  the  separate  property  of  indivi- 
duals who  are  concerned  in  the  disqualifying  partnerships  mentioneil  in  the  convention,  which  are  said  to  be  threat- 
ened with  rejection  by  the  Board  at  Paris.  It  is  to  be  kept  in  view,  however,  that  in  case  the  whole  sum  of  three 
million  seven  hundred  and  fifty  thousand  dollars  should  not  be  absorbed  by  the  construction  of  the  Board,  the  con- 
struction settled  with  the  French  Government  is  not  to  enlarge  the  sum  to  be  paid  by  the  treasury  of  the  United 
States  beyond  that  to  which  the  treasury  would  be  made  liable  by  the  construction  of  the  Board. 

It  will  occur  to  you  that,  in  case  the  field  of  claims  should  be  enlarged,  the  time  for  presenting  and  settling  them 
ought  to  be  lengthened.  You  can  yourself  best  decide  how  far  a  prolongation  of  the  time  necessary  for  the  claims 
now  admissible  before  the  Board  may  be  necessary,  and  ought  to  be  attempted. 

There  is  reason  to  believe  that  not  a  few  of  this  description  are  yet  to  be  forwarded  from  this  side  the  Atlantic. 

I  have  the  honor  to  be,  &c. 

JAMES  MADISON. 
Robert  R.  Livingston',  Esq.  .         -  : 

James  Madison,  Secretary  of  Slate,  to  Robert  R.  Livingston,  minister  to  France. 

Department  of  State,  March  31, 1804. 
Sir: 

Since  my  acknowledgment  of  yours  of  October  20  and  31,  I  have  received  those  of  2d,  15th,  and  23d  Novem- 
ber, and  11th  December. 

In  mine  of  January  31,  I  informed  you  that  Louisiana  had  been  transferred  by  the  French  commissioner  to  our 
commissioners  on  the  20th  of  December:  that  nothing  had  officially  passed  on  the  occasion  concerning  the  boundaries 
(if  the  ceded  territory;  but  that  M.  Laussat  had  confidentially  signified  that  it  did  not  comprehend  any  part  of 
West  Florida;  adding,  at  the  same  time,  that  it  extended  westwardly  to  the  Rio  Bravo,  otherwise  called  Rio  del 
Norte.  Orders  were  accordingly  obtained  from  the  Spanish  authority  for  the  delivery  of  all  the  posts  on  the  west 
side  of  the  Mississippi,  as  well  as  on  the  island  of  New  Orleans.  With  respect  to  the  posts  in  West  Florida,  orders 
for  the  delivery  were  neither  oftijred  to,  nor  demanded  by,  our  commissioners.  No  instructions  have,  in  fact,  been 
ever  given  them  to  make  the  demand.  This  silence  on  the  part  of  the  Executive  was  deemed  eligible;  first,  be- 
cause it  was  foreseen  that  the  demand  would  nut  only  be  rejected  by  the  Spanish  authority  at  New  Orleans,  which 
had,  in  an  official  publication,  limited  the  cession  westwardly  by  the  Mississippi  and  the  island  of  New  Orleans, 
but  it  was  apprehended,  as  has  turned  out,  that  the  French  commissioner  might  not  be  ready  to  support  the  demand, 
and  might  even  be  disposed  to  second  the  Spanish  opposition  to  it;  secondly,  because,  in  the  latter  of  these  cases,  a 
serious  check  would  be  given  to  our  title;  and,  in  either  of  them,  a  premature  dilemma  would  result  betvveen  an 
overt  submission  to  the  refusal,  and  a  resort  to  force;  'thirdly,  because  mere  silence  would  be  no  bar  to  a  plea 
at  any  time  that  a  delivery  of  a  part,  particularly  of  the  seat  of  Government,  was  a  virtual  delivery  of  the 
whole;  whilst,  in  the  mean  time,  we  could  ascertain  the  views,  and  claim  the  interposition  of  the  French  Govern- 
ment, and  avail  ourselves  of  that  and  any  other  favorable  circumstances  for  eft'ecting  an  amicable  adjustment  of  the 
question  with  the  Government  of  Spain.  In  this  state  of  things,  it  was  deemed  proper  by  Congress,  in  making  the 
regulations  necessary  for  the  collection  of  revenue  in  the  ceded  territory,  and  guarding  against  the  new  danger  of 
smuggling  into  the  United  States,  through  the  channels  opened  by  it,  to  include  a  provision  for  the  case  of  West 
Florida,  by  vesting  in  the  President  a  power  which  his  discretion  might  accommodate  to  events.    This  provision  is 
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contained  in  (lie  eleventh,  taken  in  connexion  with  the  fourth  section  of  the  act  herewith  enclosed.  The  act  had  been 
many  weeks  (icpending  in  Congress,  with  these  sections,  word  for  word,  in  it;  the  bill  had  been  printed  as  soon  as 
reported  by  the  committee,  for  the  use  of  the  members,  and  as  two  copies  are,  by  a  usage  of  politeness,  always 
allotted  for  each  foreign  minister  here,  it  must  in  all  probability  have  been  known  to  the  Marquis  d'Yrujo  in  an  early 
sta""e  of  its  progress.  If  it  was  not,  it  marks  much  less  of  that  zealous  vigilance  over  the  concerns  of  his  sove- 
reign than  he  now  makes  the  plea  for  his  intemperate  conduct.  For  some  days  even  after  the  act  was  published  in 
the'^ gazette  of  this  city,  ho  was  silent.  At  length,  however,  he  called  at  the  ofiice  of  State,  with  the  gazette  in  his 
hand,  and  entered  into  a  very  angry  comment  on  the  eleventh  section,  which  was  answered  by  remarks  (some  of 
which  it  would  seem  from  his  written  allusion  to  them  were  not  well  understood)  calculated  to  assuage  his  dissatiS' 
faction  with  the  law,  as  far  as  was  consistent  with  a  candid  declaration  to  him  that  we  considered  all  of  West  Flo- 
rida, westward  of  the  Pcrdido,  as  clearly  ours  by  the  treaty  of  April  30,  1803,  and  that  of  St.  Ildefonso.  The 
conversation  ended,  as  might  be  inferred  from  his  letters  which  folluwed  it  on  the  7th  and  17th  instant,  of  which 

copies  aie  herewith  enclosed,  as  are  also  copies  of  my  answer  of ,  and  of  his  reply  of .     You  will  see 

by  this  correspondence  the  footing  on  which  a  rudeness,  which  no  Government  can  tolerate,  has  placed  him  with  this 
Government,  and  the  view  of  it  which  must  be  unavoidably  conveyed  to  our  minister  at  Madrid.  It  may  be  of  some 
importance,  also,  that  it  be  not  misconceived  where  you  are.  But  the  correspondeiice  is  chiefly  of  importance  as  it 
suggests  the  earnestness  with  which  Spain  is  likelyto  contest  our  construction  of  the  treaties  of  cession,  and  the 
Splinish  reasoning  which  will  be  employed  against  it;  and,  consequently,  as  it  urges  the  expediency  of  cultivating 
the  disposition  of  the  French  Government  to  take  our  side  of  the  question.  To  this  she  is  bound  no  less  by  sound 
policy  than  by  a  regard  to  right. 

She  is  bound  by  the  former,  because  the  interest  she  has  in  our  friendship  interests  her  in  the  friendship  between 
us  and  Spain,  which  cdPiMut  be  maintained  with  full  eflect,  if  at  all,  without  removing  the  sources  of  collision  lurking 
under  a  neighborhood  marked  by  such  circumstances;  and  which,  considering  the  relation  between  Fi-ance  and 
Spain,  cannot  be  interrupted  without  endangering  the  fiiendly  relations  between  the  United  States  and  France.  A 
transfer  from  Spain  to  the  United  States  of  the  territoiy  claimed  by  the  latter,  or  rather  of  the  whole  of  both  the 
Floridas  on  reasonable  conditions,  is,  in  fact,  nothing  tnoie  than  a  sequel  and  completion  of  the  policy  which  led 
France  into  her  own  treaty  of  cession;  and  her  discernment  and  her  consistency  are  both  pledges  that  she  will  view 
the  subject  ill  this  light.  Another  pledge  lies  in  the  manifest  interest  which  France  has  in  the  peaceable  transfer 
of  these  Spanish  possessions  to  the  United  States,  as  the  only  efiectual  security  against  their  falling  into  the  hands  of 
Great  Britain.  Such  an  event  would  be  certain  in  case  of  a  ruptui-e  between  Great  Britain  and  Spain,  and  would  be 
particularly  disagreeable  to  France,  whether  Great  Britain  should  retain  the  acquisition  for  the  sake  of  the  important 
iiarbors  and  other  advantages  belonging  to  it,  or  should  make  it  the  basis  of  some  transaction  with  the  United  States, 
which,  notwithstanding  the  good  faith  and  fairness  towards  France,  (which  would  doubtless  be  observed  on  our  part,) 
might  involve  conditions  too  desirable  to  her  enemy  not  to  be  disagreeable  to  herself.  It  even  deserves  considera- 
tion that  the  use  which  Great  Britain  could  make  of  the  territory  in  question,  and  the  facility  in  seizing  it,  may 
becon;c  a  casting  motive  with  her  to  Ibrce  Spain  into  war,  contrary  to  the  wishes  and  the  policy  of  France. 

The  territory  ceded  to  the  United  States  is  described  in  the  words  following:  "the  colony  or  province  of  Louis- 
iana, with  the  same  extent  that  it  now  has  in  the  hands  of  Spain,  that  it  had  whim  France  possessed  it,  and  such 
as  it  ought  to  be,  according  to  the  treaties  subsequently  passed  between  Spain  and  other  States." 

In  expounding  this  three-fold  description,  the  different  forms  used  must  be  so  understood  as  to  give  a  meaning 
to  each  description,  and  to  make  the  meaning  of  each  coincide  with  that  of  the  others. 

The  first  form  of  description  is  a  reference  to  the  extent  wliich  Louisiana  now  has,  in  the  hands  of  Spain. 
What  is  that  extent,  as  determined  by  its  eastern  limits.'  It  is  nut  denied  that  the  Perdido  was  once  the  eastern 
limit  of  Louisiana.  It  is  not  denied  that -the  territory  now  possessed  by  Spain  extends  to  the  river  Perdido. 
The  river  Perdido,  we  say,  then,  is  the  limit  to  the  eastern  extent  of  Louisiana  ceded  to  the  United  States. 

This  construction  gives  an  obvious  and  pertinent  meaning  to  the  term  "  now,"  and  to  the  expression  "  in  the 
hands  of  Spain,"  which  can  be  found  in  )!o  other  construction.  Fur  a  considerable  time  previous  to  the  treaty  of 
peace  in  1783,  between  Great  Britain  and  Spain,  Louisiana,  as  in  the  hands  of  Spain,  was  limited  eastwardly  by  the 
Mississippi,  the  Iberville,  &.c.  The  term  "  now,"  fixes  its  extent,  as  enlarg'ed  by  that  treaty,  in  contradistinction 
to  the  more  limited  extent  in  which  Spain  held  it  prior  to  that  treaty.  Again:  the  expression  "  in  the  hands  or  in 
the  possession  of  Spain,"  fixes  the  same  extent;  because,  the  expression  cannot  relate  to  the  extent  which  Spain,  by 
her  internal  regulations,  may  have  given  to  a  partictdar  district  under  the  name  of  Louisiana;  but  evidently  to  the 
extent  in  which  it  was  known  to  otTier  nations,  particularly  to  the  nation  in  treaty  with  lier;  and  in  which  it  was 
relatively  to  other  nations  in  her  hands,  and  not  in  the  hands  of  any  other  nation.  It  would  be  absurd  to  consider 
the  expression,  "  in  the  hands  of  Spain,"  as  relating  not  to  others,  but  to  herself  and  to  her  own  regulations;  tor  the 
territoiy  of  Louisiana  in  her  hands  must  be  equally  so,  and  be  the  same,  whether  formed  into  one  or  twentj'  dis- 
tricts, or  by  whatever  name  or  names  it  may  be  called  by  herself. 

What  may  now  be  the  extent  of  a  provincial  district  under  the  name  of  Louisiana,  according  to  the  municipal 
arrangements  of  the  Spanish  Government,  is  not  perfectly  known.  It  is  at  least  questionable,  even  whether 
these^rrangemenls  have  not  incorpoiated  the  portion  of  Louisiana  acquired  from  Great  Britain,  with  the  western 
portion  before  belonging  to  Spain,  under  the  same  provincial  Government.  But,  whether  such  be  the  fact  or  not, 
the  coiistructiim  of  the  treaty  will  be  the  same. 

The  next  form  of  description  refers  to  the  extent  which  Lousiana  had  w  hen  possessed  by  France.  What  is  this 
extent?  It  will  be  admitted,  that  for  the  whole  perioil  prior  to  the  ilivision  of  Louisiana  between  Spain  and  Great 
Britain  in  176:2-3,  or  at  least  from  the  adjustment  of  boundary  between  France  and  Spain  in  1719,  to  that  event, 
Louisiana  extended,  in  the  possession  of  France,  to  the  river  Perdido.  Had  the  meaning,  then,  of  the  first  descrip- 
tion been  less  determinate,  and  had  France  been  in  possession  of  Louisiana  at  any  time  with  less  extent  than  to 
the  Perdido,  a  reference  to  this  primitive  and  lung  continued  extent  would  be  more  natural  and  probable  than  to 
any  other.  But  it  happens  that  France  never  possessed  Louisiana  with  less  extent  than  to  the  Perdido;  because, 
on  the  same  day  that  she  ceded  a  part  to  Spain,  the  residue  was  ceded  to  Great  Britain;  and,  consequently,  as  long 
as  she  possessed  Louisiana  at  all,  she  possessed  it  entire,  that  is,  in  its  extent  to  the  Perdido.  It  is  true,  that  after 
the  cession  of  Western  Louisiana  to  Spain  in  the  year  176-3-3,  the  actual -delivery  of  the  territory  by  France  was 
delayed  for  several  years:  but  it  can  never  be  supposed,  that  a  reference  could  be  intended  to  this  short  period  of 
delay,  during  which  France  held  that  portion  of  Ijouisiana  withinit  the  eastern  portion  in  the  right  of  Spain  only, 
not  in  her  own  right,  when,  in  other  words,  she  held  it  as  the  trustee  of  Spain;  and,  that  a  reference  to  such  a  pos- 
session for  such  a  period  sliould  be  intended,  rather  than  a  reference  to  the  long  possession  of  the  whole  territory 
in  her  own  acknowledged  right,  prior  to  that  period. 

In  the  order  of  the  French  King  in  176-J.  to  Monsieur  d'Abbadie,  for -the  delivery  of  Westei'ii  Louisiana  to 
Spain,  it  is  stated  that  the  cession  by  France  was  on  the  3d  of  November,  and  the  acceptance  by  Spain,  oti  the  13th 
of  that  month,  leaving  an  interval  of  ten  days.  An  anxiety  to  find  a  period,  during  which  Louisiana,  as  limited  by 
the  Mississippi  and  the  Iberville,  was  held  by  France  in  her  own  right,  may  possibly  lead  the  Spanish  Government 
to  seize  the  pretext  into  which  this  momentary  interval  may  be  converted.  But  it  will  be  a  mere  pretext.  In  the 
first  place,  it  is  probable  that  the  treaty  of  cession  to  Spain,  which  is  dated  on  the  same  day  with  that  to  Great 
Britain,  was,  like  the  latter,  a  preliminary  treaty,  consummated  and  confirmed  by  a  definitive  treaty,  bearing  the 
same  date  with  the  definitive  treaty,  including  the  cession  to  Great  Britain;  in  which  case,  the  time  and  effect  ol  each 
cession  would  b:;  the  same,  whether  recurrence  be  had  to  the  date  of  the  preliminary  or  deliuitive  treaties.  In  the 
next  place,  the  cession  by  France  to  Spain  was  essentially  made  on  the  3d  of  November,  170'3,  on  which  day,  the 
same  with  that  of  the  cession  to  Great  Britain,  the  right  passed  awav  from  France.  The  acceptance  by  Spain,  ten 
days  after,  if  necessary  at  all  to  perfect  the  deed,  had  relation  to  the  date  of  the  cession  by  France,  and  must  have 
the  same  elfect,  and  no  other,  as  if  Spain  had  signed  the  deed  on  the  same  day  with  France.  This  explanation, 
which  rests  on  the  soundest  principles,  nullifies  tlie  interval  of  ten  days,  so  as  to  make  the  cessiim  to  Great  Britain 
and  Spain  simultaneous,  on  the  supposition  that  recurrence  be  had  to  the  preliminary  treaty,  and  not  to  the  definitive 
treaty;  and,  consequently,  establishes  the  fact  that  France,  at  no  time,  possessed  Louisiana  with  less  extent  than  to 
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the  Perdido;  tlie  alienation  an 
ceding  even  that  tluring  an 
France;  or,  in  another  (bi 


1  and  partition  of  the  territory  admitting  no  distinction  of  time.     In  the  hist  place,  con- 
n   interval  of  ten  days  (he  right  of  Spain  was  incomplete,  and  was  in  transitu  only  from 
,  ^     ..     .    .  ""  "f  expiession,  that  the  light  remained  in  France,  subject  to  the  eventual   acceptance 

of  Spain,  is  it  possible  to  believe  that  a  description,  which  must  be  presumed  to  aim  at  clearness  and  certainty, 
should  refer  for  its  purposes  to  so  fugitive  and  equivocal  a  state  of  things,  in  preference  to  a  state  of  thiii's 
where  the  right  and  the  possession  of  France  were  of  long  continuance,  and  susceptible  of  neither  doubt  nor  con- 
troversy? It  is  impossible.  And,  consequently,  the  only  possible  construction  wliich  can  be  put  on  the  second 
form  ol  description  coincides  with  the  only  rational  construction  that  can  be  put  on  the  first:  making  Louisiana 
of  the  same  exten*,  that  is  to  the  river  Perdido,  both  "  as  in  the  hands  of  Spain'"  and  "  as  France  possessed  it." 

The  thir-d  and  last  description  of  Louisiana  is  in  these  words:  "Such  as  it  ought  to  be  according  to  the  treaties  ■ 
subsequently  passed  between  Spain  and  other  States.*' 

This  description  may  be  considered  as  auxiliary  to  the  two  others,  and  is  conclusive  as  an  argument  for  com- 
prehending within  the  cession  of  Spain,  territory  eastward  of  the  Mississippi  and  the  Iberville,  and  for  extending 
the  cession  to  the  river  Perdido.  *' 

The  only  treaties  between  Spain  and  other  nations  that  affect  the  extent  of  Louisiana,  as  being  subsequent  to 
the  possession  of  it  by  France,  are,  first,  the  treaty  in  1783  between  Spain  and  Great  Britain;  and,  secondly  the 
treaty  of  1795  between  Spain  and  the  United  States.  ' 

The  last  of  these  treaties  affects  the  extent  of  Louisiana,  as  in  the  hands  of  Spain,  by  defining  the  northern 
boundary  of  that  part  of  it  which  lies  east  of  the  Mississippi  and  the  Iberville;  and  the  first  affects  the  extent  of 
Louisiana,  by  including  in  the  cession  froui  Great  Britain  to  Spain,  the  teriitory  between  that  riverand  tiie  Perdido- 
.  and  by  giving  to  Louisiana,  in  consequence  of  that  reunion  of  the  eastern  and  western  part,  the  same  extent  cast- 
wardly  in  the  hands  of  Spain  as  it  had  when  France  possessed  it.  Louisiana,  then,  as  it  ought  to  be,  accordiii"  to 
treaties  of  Spain  subsequently  to  the  possession  by  France,  is  limited  by  the  line  of  demarcation  settled  with  the 
United  States,  and  forming  a  northern  boundary,  and  is  extended  to  the  river  Perdido  as  its  eastern  boundary. 

This  is  not  only  the  plain  and  necessary  construction  of  the  words,  but  is  the  only  construction  that  can  give  a 
meaning  to  them.  For  they  are  without  meaning,  on  the  supposition  that  Louisiana,  as  in  the  hands  of  Spain,  is 
limited  by  the  Mississippi  aird  the  Iberville,  since  neither  the  one  nor  the  other  of  those  treaties  have  any  relation 
to  Louisiana  that  can  affect  its  extent,  but  through  their  relation  to  the  limits  of  that  part  of  it  which  lies  eastward 
of  the  Mississippi  and  the  Iberville.  Including  this  part,  therefore,  as  we  contend,  within  the  extent  of  Louisiana, 
and  a  meaning  is  given  to  both  as  pertinent  as  it  is  important.  Exclude  this  part,  as  Spain  contends,  from  Loui- 
siana, and  no  treaties  exist  to  which  the  reference  is  applicable. 

This  deduction  cannot  be  evaded,  by  pretending  that  the  reference  to  subsequent  treaties  of  Spain  was  meant 
to  save  the  right  of  deposite,  and  other  rights  stipulated  to  the  commerce  of  the  United  States  by  the  treaty  of  1795; 
first,  because,  although  that  may  be  an  incidental  object  of  the  reference  to  that  treaty,  as  was  signified  by  His 
Catholic  Majesty  to  the  Government  of  the  United  States,  yet  the  principal  object  of  the  reference  is  evidently  the 
territorial  extent  of  Louisiana;  secondly,  because  the  reference  is  to  more  than  one  treaty,  to  the  treaty  of  1783,  as 
well  as  to  tliat  of  1795;  and  the  treaty  of  1783  can  have  no  modifying  effect  whatever  rendering  it  applicable,  but 
on  the  supposition  that  Louisiana  was  considered  as  extending  eastward  of  the  Mississippi  and  the  Iberville,  into 
the  territory  ceded  by  that  treaty  to  Spain. 

In  fine,  the  construction  which  we  maintain  gives,  to  cveiy  part  of  the  description  of  the  territory  ceded  to  the 
United_  States  a  meaning  clear  in  itself,  and  in  harmony  with  every  other  part,  and  is  no  less  conformable  to  facts, 
than  it  is  founded  on  the  ordinary  use  and  analogy  of  the  expressions.  The  construction  urged  by  Spain  gives,  on 
the  contrary,  a  lueaning  to  the  first  description  which  is  inconsistent  with  the  very  terms  of  it;  it  prefers  in  the 
second  a  meaning  that  is  impossible  or  absurd;  and  it  takes  fiom  the  last  all  meaning  whatever. 

In  confirmation  of  the  meaning  which  extends  Louisiana  to  the  river  Perdido,  it  may  be  regarded  as  most  con- 
sistent with  the  object  of  the  First  Consul  in  the  cession  obtained  by  him  from  Spain.  Every  appearance,  every 
circumstance,  pronounces  this  to  have  been  to  give  lustre  to  his  administration,  and  to  gratify  a  natural  pride  in 
his  nation,  by  re-annexing  to  its  domain  possessions  which  had,  without  any  sufficient  con'sideiations,  been  severed 
from  it;  and  which,  being  in  the  hands  of  Spain,  it  was  in  the  power  of  Spain  to  restore.  Spain,  on  the  other  side, 
might  be  the  less  reluctant  against  the  cession  in  this  extent,  as  she  would  be  only  replaced  by  it  within  the  original 
limits  of  her  possessions,  the  territory  east  of  the  Perdido  having  been  regained  by  her  from  Great  Britain  in  the 
peace  of  1783,  and  not  included  in  the  late  cession. 

It  only  remains  to  take  notice  of  the  argument  derived  from  a  criticism  on  the  term  "  retrocede,''  by  which  the 
cession  from  Spain  to  France  is  expressed.  The  literal  meaning  of  this  term  is  said  to  be  that  Spain  gives  back  to 
France  what  she  received  from  France;  and  that  as  she  received  fi-oni  France  no  more  than  the  territory  west  of 
the  Mississippi  and  the  Iberville,  that,  and  no  more,  could  be  given  back  by  Spain. 

Without  denying  that  such  a  meaning,  if  uncontrolled  by  other  teiins,  would  have  been  properly  expressed  by 
the  term  "  retrocede,"  it  is  sufficient,  and  more  than  sufficient,  to  observe,  first,  that  with  respect  to  France,  the 
literal  meaning  is  satisfied;  France  receiving  back  what  she  had  before  alienated;  secondly,  that  with  lespect  to 
Spain,  not  only  the  greater  part  of  Louisiana  had  been  confessedly  received  by  her  from  France,  and,  consequently, 
was  literally  ceded  back  by  Spain,  as  well  as  ceded  back  to  France;  but,  with  respect  to  the  part  in  question, 
Spain  might  not  unfairly  be  considered  as  ceding  back  to  France  what  Fiance  had  ceded  to  her;  inasmuch  as  the 
cession  of  it  to  Great  Britain  was  made  for  the  benefit  of  Spain,  to  whom,  on  that  account.  Cuba  was  restored. 
The  effect  was  precisely  the  same  as  if  France  had,  in  form,  made  the  cession  to  Spain,  and  Spain  had  assigned  it 
over  to  Great  Britain;  and  the  cession  may  the  more  aptly  be  considered  as  passing  through  Spain,  as  Spain  herself 
was  a  party  to  the  treaty  by  which  it  was  conveyed  to  Great  Britain.  In  this  point  of  view,  not  only  France  re- 
ceived back  what  she  had  ceded,  but  Spain  ceded  back  what  she  had  received,  and  the  etymology  even  of  the  term 
"  retrocede"  is  satisfied.  ^  This  view  of  the  case  is  the  more  substantially  just,  as  the  territory  in  question  passed 
from  France  to  (ireat  Britain,  tor  the  account  of  Spain,  but  passed  from  Great  Biitain  into  the  hands  of  Spain  in 
1783,  in  consequence  of  a  war  to  which  Spain  had  contributed  but  little,  compared  with  France,  and  in  terminating 
which  so  favorably  in  this  article  for  Spain,  France  had  doubtless  a  preponderating  infiuence.  Thirdly,  that  if  a 
course  of  proceeding  might  have  existed  to  which  the  term  "  retrocede"  would  be  more  literally  applicable,  it  may 
be  equally  said  that  there  is  no  other  particular  term  which  would  be  more  applicable  to  the  whole  proceeding,  as  it 
did  exist.  Fourthly.  Lastly,  that  if  this  were  not  the  case,  a  nice  criticism  on  the  etymology  of  a  single  term  can 
be  allowed  no  weight  against  a  conclusion  drawn  from  the  clear  meaning  of  every  other  term,  and  from  the  whole 
context. 

In  aid  of  these  observations,  I  enclose  herewith  two  papers,  which  have  been  drawn  up  with  a  view  to  trace  and 
support  our  title  to  Louisiana  in  its  extent  to  the  Perdido.  You  will  find  in  them  also  the  grounds  on  which  its 
western  extent  is  maintainable  against  Spain,  and  its  northern  in  relation  to  Great  Britain. 

On  the  whole,  we  reckon  with  much  confidence  on  the  obligations  and  dispositions  of  the  French  Government, 
to  favor  our  object  with  Spain,  and  on  your  prudent  exertions  to  strengthen  our  hold  on  both;  not  only  in  reference 
to  the  true  construction  of  the  treaty,  but.to  our  acquisition  of  the  Spanish  territory  eastward  of  the  Perdido,  on  con- 
venient and  equitable  conditions. 

You  will  find  herewith  enclosed  copies  of  another  correspondence,  sufficiently  explaining  itself,  with  the  Marquis 
d'Yrujo  on  the  commerce  from  our  ports  to  St.  Domingo;  to  which  is  added  a  letter  on  that  subject  from  M.  Pichon. 
The  ideas  of  the  President,  as  well  to  the  part  which  the  true  interest  of  France  recommends  to  her,  as  to  the  part 
prescribed  both  to  her  and  to  the  United  States  by  the  law  of  nations,  were  communicated  in  my  letter  of  the  31st 
of  January  last.  It  is  much  to  be  desired  that  the  French  Government  may  enter  into  proper  views  on  this  subject. 
With  respect  to  the  trade  in  articles  not  for  war,  there  cannot  be  a  doubt  that  the  interest  of  France  concurs 
with  that  of  the  United  States.  With  respect  to  articles  for  war,  it  is,  probably,  the  interest  of  all  nations  that  they 
should  be  kept  out  of  hands  likely  to  make  so  bad  a  use  of  them.  It  is  clear,  at  the  same  time,  that  the  United  States 
are  bound  by  the  law  of  nations  to  nothing  further  than  to  leave  their  offending  citizens  to  the  consequences  of  an 
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illicit  trade;  and  it  desetvcs  serious  consideration,  how  far  their  undertaking,  at  the  instance  of  one  Power,  to  en- 
force the  hiw  of  nations,  by  prohibitory  regulations  to  which  they  are  not  bound,  may  become  an  embarrassing  pre- 
cedent, and  stimulate  pretensions  and  complaints  of  other  Powers.     The  French  Government  must  be  sensible,  also, 
that  proliibitions  by  one  nation  would  have  little  ett'ect,  if  others,  including  Great  Britain,  should  not  follow  the 
example.     It  may  be  added,  that  the  most  which  the  United  States   could  do  in  the  case,  short  of  prohibiting  the 
export  of  contraband  articles  altogether,  a  measure  doubtless  beyond  the  expectations  of  France,  would  be  to  annex 
to  the  shipment  of  these  articles  a  condition,  that  they  should  be  dalivercd  elsewhere  than  in  St.  Domingo,  and  that 
a  regulation  of  this  kind  would  readily  be  frustrated  by  a  reshipment  of  the  articles  alter  delivery  elsewhere,  in  the 
same  orotiier  vessels,  in  order  to  accomplish  the  forbidden  destination.     If,  indeed,  the  prohibitory  regulations,  on  the 
part  of  the  United  States,  were  the  result  of  a  stipulation,  and  recommended  by  an  equivalent  concession,  the  objec- 
tion to  it  as  an  inconvenient  precedent  would  be  avoided.     If,  for  example,  France  would  agree  to  permit  the  trade 
with  St.  Domingo  in  all  other  articles,  on  condition  that  we  would  agree  to  prohibit  contraband  articles,  no  objec- 
tion of  that  sort  would  lie  against  the  arrangement;  and  the  arrangement  would,  in  itself,  be  so  reasonable,  on  both 
sides,  and  so  favorable,  even  to  the  people  of  St.   Domingo,  that  the  President  authorizes  you  not  only  to  make  it,  if 
you  find  it  not  improper,  the  subject  of  a  frank  conference  with  the  French  Government,  but  to  put  it  into  the  form 
of  a  conventional  regulation;  or,  should  this  be  objectionable,  the  object  may  be  attained,  perhaps,  by  a  tacit  under- 
standing between  the  two  (Governments,   which  may  lead  to  the  regulations  on  each  side  respectively  necessary. 
Although  a  legal  regulation,  on  our  part,  cannot  be  absolutely  promised,  otherwise  than  by  a  positive  and  mutual 
stipulation,  yet,  with  a  candid  explanation  of  this  constitutional  circumstance,  there  can  belittle  risk  in  inspiring  the 
requisite  confidence  that  the  legislative  authority  here  would  interpose  its  sanction. 

It  is  the  more  important  that  something  should  be  done  in  this  case,  and  done  soon,  as  the  pretext,  founded  upon 
the  supposed  illegality  of  any  trade  whatever  with  the  negroes  in  St.  Domingo,  is  multiplyitig  depredations  on  our 
commerce,  not  only  with  that  island,  but  with  the  West  Indies  generally,  to  a  deg'ree  highly  irritating,  and  which  is 
'laying  the  foundation  lor  extensive  claims  and  complaints  on  our  part.  You  will  not  lad  to  state  this  fact  to  the 
French  Government  in  its  just  importance;  as  an  agreement  for  some  such  arrangement  as  is  above  suggested,  or 
if  that  be  disliked,  as  requiring  such  other  interposition  of  that  Governmentas  will  put  an  end  to  the  evil. 

It  is  represented  that  a  part  of  the  depredations  are  committed  by  French  armed  ves.sels  without  commissions,  or 
■vith  commissions  from  incompetent  autliorities.  It  appears,  also,  that  these  lawless  proceediiigs are  rnuch  connected 
with  Spanish  ports  and  subjects,  probably  Spanish  officers,  also,  in  the  West  Indies,  particularly  in  the  island  of 
Cuba.  Solar  as  the  responsibility  of  Spain  maybe  involved,  we  shall  not  lose  sight  of  it.  An  appeal,  at  the  same 
time,  to  that  of  France,  is  as  pressing  as  it  is  just;  and  you  will  please  to  make  it  in  the  manner  best  calculated  to 
make  it  eftiictual. 

In  one  of  your  letters  you  apprehend  that  the  interest  accruing  from  the  delay  of  the  commissioners  at  Paris 
may  be  disallowed  by  the  French  Government,  and  wish  for  instructions  on  the  subject.  I  am  glad  to  find,  by  later 
communications  from  Mr.  Skipwith,  that  the  apparent  discontent  at  the  delay  had  subsided.  But  whatever  solici- 
tude that  Government  might  feel  for  despatch  in  liquidating  the  claims,  it  would  be  a  palpable  wrong  to  make  a  dis- 
appointment in  that  particular  a  pretext  for  refusing  any  stipulated  part  of  the  claims.  In  a  legal  point  of  view,  the 
treaty  could  not  be  in  force  until  mutually  ratified;  and  every  preparatory  step  taken  for  carrying  it  into  eft'ect, 
however  opposite  or  useful,  must  be  connected  with  legal  questions  arising  under  the  treaty. 

In  other  parts  of  your  correspondence,  you  seem  to  have  inferred,  from  some  passage  in  mine,  that  I  thought  the 
ten  millions  of  livres  in  cash,  over  which  a  discretion  was  given,  ouglit  to  have  been  paid  rather  to  France  than  to 
our  creditor  citizens.  If  the  inference  be  just,  my  expressions  must  have  been  the  more  unfortunate  as  they  so  little 
accord  with  the  original  plan,  communicated  in  the  instructions  to  yourself  and  Mr.  Monroe;  the  more  unfortunate 
still,  as  they  not  only  decide  a  question  wrong,  but  a  question  which  could  never  occur.  The  cash  fund  of  ten  mil- 
lions was  provided  on  the  suppositiim,  that,  in  a  critical  moment,  and  in  a  balance  of  considerations,  the  immediate 
nayment  of  that  sum,  as  a  part  of  the  bargain,  might  either  tempt  the  French  Government  to  enter  into  it,  or  to  reduce 
the  terms  of  it.  If  wanted  for  either  of  these  purposes,  it  was  to  be  paid  to  tlie  French  Government;  if  not  wanted 
for  either,  it  was  made  applicable  to  no  other.  The  provision  contemplated  for  the  creditors  had  no  reference  to  the 
fund  often  millions  of  livres;  nor  was  it  even  contemplated  that  any  other  cash  fund  would  be  made  applicable  to 
their  claims.  It  was  supposed  not  unreasonable,  that  the  ease  of  our  tieasury  and  the  chance  and  means  of 
purchasing  the  territory  remaining  to  Spain  eastward  of  the  Mississippi,  might  be  so  far  justly  consulted  as  to  put 
the  indemnification  of  the  claims  against  France  on  alike  footing  with  that  on  vyhich  the  indemnification  of  like 
claims  against  Great  Britain  had  been  put.  And  it  was  inferred,  that  such  a  modification  of  the  payments  would 
not  only  have  fully  satisfied  the  expectations  of  the  creditors,  but  would  have  encountered  no  objections  on  the  part 
of  the  French  Government,  who  had  no  interest  in  the  question,  and  who  were  precluded  by  all  that  had  passed  from 
urging  ojections  of  any  other  sort. 

Congress  adjourned  on  Tuesday,  the  27th  of  March,  to  the  first  Monday  in  November  next.  Copies  of  their 
laws  will  be  forwarded  to  you,  as  soon  as  they  issue  from  the  press.  For  the  present,  I  enclose  herewith  a  list  of 
all  their  acts,  and  copies  of  a  few  of  them,  particularly  of  the  acts  providing  for  the  Government  of  Louisiana,  and 
for  the  war  in  the  Mediterranean.  The  former,  it  is  hoped,  will  satisfy  the  French  Government  of  the  prudent  and 
faithful  regard  of  the  Government  of  the  United  States  to  the  interest  and  happiness  of  the  people  transferred  into 
the  American  family. 

I  have  the  honor  to  be,  &c. 

JAMES  iMADISON. 
Robert  R.  Livingston,  Esq. 

[The  following  is  one  of  the  memoirs,  or  essays,  referred  to  in  the  preceding  letter  from  Mr.  Livingston  to  the  President,  dated 
March  12,  and  in  Mr.  Madison's  letter  to  Mr.  Livingston  of  May  25,  1803.] 

Thoughts  on  the  relative  situation  of  France.  Britain,  and  Jlmerica,  as  commercial  and  maritime  nations. 

The  power  of  France  having  reached  a  height  that  leaves  her  nothing  to  wish  or  to  fear  froni  the  continental 
sovereignties  of  Europe,  she  might  be  considered  as  invulnerable  if  she  could  either  divide  the  empire  of  the  sea,  or 
place  it  in  so  many  hands  as  to  command,  by  her  influence,  or  the  advantages  of  her  commerce,  such  a  portion  of  it 
as  would,  with  her  own  maritime  exeition,  reduce  her  rival  to  terms  of  equality. 

It  is  certain  that,  for  the  last  century,  she  has  not  been  able  to  eHect  this;  although  she  has  generally  had  the  aid 
of  Spain,  and  sometimes  that  of  Holland.  Spain  and  Holland  are  diminishing  in  naval  importance.  Holland,  by 
liie  shallowness  of  her  harbors,  which  do  not,  without  great  difficulty,  admit  ships  of  the  great  size  which  are  every- 
day found  more  necessary  in  battle;  by  the  ruin  of  her  colonies;  by  the  cession  of  the  island  of  Ceylon;  by  the 
derangement  of  the  affiiirs  of  her  commercial  companies;  and,  above  all,  by  the  great  comparative  advantages 
enjoyed  by  Britain  in  the  East  Indies:  add  to  these  circumstances  the  loss  of  seamen  which  she  has  sustained  by 
the  war,  and  the  disallection  which  has  led  many  of  them  into  I'oreign  service,  together  with  the  accumulated  debt 
of  the  iiatiim,  and  it  will  appear  that  little  aid  can  be  expected  fr()m  her  in  case  of  a  maritime  war.  It  must,  at 
least,  be  doubtful,  if  she  quits  that  system  of  neutrality  so  congenial  to  her  own  situation,  whether  she  will  take  part 
with  Britain  or  France.  The  neigliborhood  and  force  of  France  must,  indeed,  make  her  tremble  tor  her  possessions 
in  Europe;  but  still  she  may  find  resources  against  them  in  the  aid  of  the  neighboring  nations.  But  where  is  she  to 
look  for  support  against  the  power  of  Britain,  who,  in  the  very  commencement  of  a  war,  will  strip  her  of  every 
foreign  possession,  and  cut  off  all  her  resources.^ 

Spain  is  much  in  the  same  situation:  her-  wealth  aiirl  credit  depend  upon  her  colonies.  One  of  the  most  valuable 
of  these  (part  of  Hispaniola)  has  been  ceded  (o  France;  and  the  possession  of  Trinidad,  which  the  great  capital  of 
England  will  soon  render  very  important,  will  afford  her  such  a  point  of  support,  in  America,  as  must  render  the 
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situation  of  the  remaining  islands  very  precarious,  and  always  keep  Spain  in  pain  fur  her  colonies;  this  will  lead  her 
to  seek  for  safety,  as  far  as  possible,  in  neutrality.  But,  at  all  events,  the  maritime  power  of  Spain  must  diminish  by  the 
circumstances  I  have  mentioned,  and  by  the  illicit  trade  which  the  possession  of  the  Mosquito  shore,  the  bay  of 
Honduras,  and  the  island  of  Trinidad,  will  enable  the  British  to  carry  on  in  spite  of  the  vigilance  of  Spain — a  vigi- 
lance, too,  which  will  be,  in  some  sort,  relaxed  from  the  apprehension  of  provoking  a  war  by  too  much  rigor. 

The  naval  power  of  Britain  has,  on  the  other  hand,  acquired  an  immense  accession,  during  the  last  war,  by  that 
maritime  superiority  which  gave  protection  to  her  commerce  in  every  part  of  the  world;  by  her  conquests  in  the 
East  Indies;  and  by  the  cession  of  Trinidad.  But,  besides  the  extent  of  her  colonies,  she  has,  in  her  peculiar 
position,  an  advantage  unattainable  by  France.  The  fuel  for  all  the  great  cities  of  England  and  Scotland  is  coal. 
Not  less  than  three  thousand  and  six  hundred  ships  enter  the  port  of  London  yearly,  charged  with  this  article  alone. 
This,  together  with  similar  exports  to  other  cities,  and  the  situation  of  the  capitals  of  England  and  Ireland,  is  a  great 
Tiursery  for  seamen,  which  France  wants;  and  makes  a  coasting  trade,  which  is  more  than  four-fold  of  all  the  coast- 
ing trade  of  France  taken  together,  and  is  not  less  than  the  whole  colonial  trade  of  Britain,  including  the  East 
Indies.  It  also  has  this  peculiar  advantage,  that,  in  time  of  war,  all  the  seamen  employed  in  this  commerce  may  be 
engaged  in  the  navy  with  very  little  inconvenience,  only  by  permitting  (which  is  not  done  in  peace)  the  coal  to  be 
brought  to  London  by  inland  navigation. 

It  becomes,  then,  a  serious  question  with  France,  how  she  is  to  counterbalance  the  advantages  enjoyed  by  her 
rival?     Shall  she  establish  foreign  colonies? 

Unless  she  has  a  naval  force  capable  of  protecting  them,  these  colonies  must  soon  change  their  masters;  and  the 
whole  expense  employed  in  their  support  redound  to  the  benefit  of  her  rival.  But  admit  that  they  could  be  secured  by 
land  forces.  How  trifling  will  all  the  seamen  aftbrded  by  ihe  commerce  of  those  colonies  be  compared  to  the  num- 
ber produced  by  the  colonies  of  Britain  in  the  East  and  West  Indies,  America,  Africa,  and  the  Southern  Ocean. 
But  supposing  them  equal,  still  the  seamen  Britain  derives  from  her  coasting  trade  alone  more  than  equal  those 
drawn  trom  all  these  sources. 

Will  France  create  a  marine  by  becoming  the  carrier  of  other  nations?  This  is  impossible.  Except  Britain,  there 
is  no  nation  in  Europe  which  cannot  navigate  their  ships  as  cheap  as  France.  The  materials  for  ship  building,  and 
more  especially  naval  stores  and  provisions,  are  dearer  in  France  than  in  the  Northern  States,  and  labor  is  equally 
high? 

Will  she  be  her  own  carrier?  If  she  will  it  must  be  by  restrictions  on  the  trade  of  other  nations,  who  will  certainly 
not  submit  to  them  without  imposing  similar  restrictions  on  France.  Suppose,  for  instance,  she  should  say  (as 
indeed  she  has  said)  that  tobacco  brought  to  France  in  foreign  vessels  shall  pay  an  extra  duty.  How  easy  will  it  be 
for  the  country  which  grows  tobacco  to  say  that  that  article,  exported  in  a  French  ship,  shall  pay  a  similar  duty? 
And  what  will  be  the  end  of  this  commercial  warfare?  But  that  every  nation  shall  cany  its  own  produce,  and  let 
their  ships  return  home  empty,  if  the  partial  duties  are  high?  Thus,  if  France  imposes  a  high  duty  on  tobacco,  and 
America  a  high  duty  on  wines  and  other  articles  of  France  in  foreign  bottoms,  the  tobacco  must  be  brought  in  French 
ships,  and  charged  with  a  double  expense  of  freight,  because  they  can  carry  out  no  cargo  to  pay  the  expense  and  in- 
surance of  the  ships  on  their  outward-bound  voyage.  f)f  course  this  expense  must  fall  on  the  consumer  ot  tobacco; 
and  for  what?  Why,  in  order  that  ten  French  seamen  may  be  employed  rather  than  ten  foreigners.  A  ship  of 
three  hundred  tons  must  make,  in  order  to  clear  herself,  seventy  thousand  francs  a  year.  The  whole  of  this,  with 
insurance  out  and  home,  must  be  charged  on  the  tobacco  imported,  in  the  case  I  mention;  whereas  only  the  one-half 
would  be  paid  if  she  could  take  out  a  cargo.  Thus,  then,  the  consumer  of  tobacco  in  France  pays,  annually,  to  the 
maintenance  often  seamen,  thirty-five  thousand  francs,  or  three  thousand  five  hundred  for  every  seaman;  and  this, 
too.  without  being  of  the  smallest  advantage  to  that  class  of  people  whose  wages  are  not  thereby  at  all  increased. 
This  is  purchasing  sailors  at  such  a  rate  as  I  believe  no  nation  in  the  world  would  ever  long  submit  to.  But  should 
the  same  reasoning  be  applied  to  the  manufactures  and  wines  of  France,  and  she,  by  attempting  to  be  her  own  car- 
rier, charge  them  with  a  double  freight,  it  must  necessarily  follow  that,  with  respect  to  every  article  which  other 
nations  can  supply,  she  would  soon  lose  the  carriage  by  losing  the  sale;  for  if  a  foreign  ship  can  carry  out  a  cargo  to 
Lisbon,  and  take  back  one  from  thence  charged  with  no  extra  duty,  the  wine  and  oil  of  Lisbon  will  be  preferred, 
though  of  infeiior  quality,  to  those  of  France.  Thus,  whatever  she  gives  to  her  seamen  by  discouraging  a  free  trade, 
she  takes  from  her  agriculture  and  manufactures:  and  yet  her  agriculture  and  manufactures  cati  alone  form  the 
basis  of  her  commerce.  In  time  of  war,  unless  this  operation  can  really  create  a  naval  power,  sufficient  to  protect 
her  commerce,  (of  which  there  is  not  the  smallest  prospect,)  foreigners  having  been  driven  from  her  ports  by  this 
operation,  she  must  cease  to  trade  altogether.  Thus,  the  sources  of  her  wealth  will  be  cut  ofl'  at  the  moment  she 
most  needs  them. 

What,  then,  is  to  be  done?  Is  France  to  abandon  her  colonies  as  weak  points  in  her  system,  w  hich  she  cannot 
maintain?  Is  she  to  suft'er  a  tyranny  to  be  established  upon  the  ocean,  which  shall  forever  hold  her  in  check?  Is 
she  to  allow  such  an  accumulation  of  wealth  as  will  forever  enable  her  rival  to  interfere  in  the  affairs  of  the  conti- 
nent and  provoke  new  combinations  against  her?     I  answer  these  questions  by  returning  to  my  first  position. 

She  must  place  the  empire  of  the  sea  in  more  hands,  without  attempting  to  grasp  it  alone.  She  must  make  it 
the  interest  of  those  who  aid  her  in  the  attainment  of  a  considerable  portion  of  it  to  maintain  her  superiority.  Spain 
and  Holland  are  not  to  be  neglected;Hhough,as  I  have  stated,  they  will,  in  the  situation  in  which  their  colonies  are 
now  placed,  incline  to  neutrality;  and  if  otherwise,  their  aid  would  be  insufficient  during  a  war.  The  United  States 
have  physical  advantages  which,  like  those  of  Britain,  must  necessarily  lead  them  to  be  a  considerable  maritime 
nation.  The  mass  of  their  population  lies  upon  the  ocean,  and  upon  large  rivers  that  are  navigable  for  sea  vessels 
to  the  interior  of  the  country,  which  is  generally  rough  and  hilly  between  the  rivers.  Hence  it  happens  that  there 
is  little  land  carriage  in  America.  If  merchandises  are  to  be  transported  from  one  State  to  another,  it  is  by  water; 
and  that  not  solely  by  rivers  or  canals,  but  by  descending  one  river,  passing  out  into  the  ocean,  and  ascending  an- 
other. This  circumstance,  together  with  the  variance  between  the  productions  of  the  Southern  and  Northern  States, 
which  promotes  much  intercourse,  must  give  to  them  a  nursery  of  seamen  in  their  coasting  trade,  equal  to  that 
which  Britain  enjoys  in  her  coal  trade:  to  which  a  growing  coal  trade,  from  mines  found  in  the  banks  of  the  James 
river,  and  in  other  places,  will  be  added,  when  wood  diminishes,  or  when  the  policy  of  the  country  shall  charge 
the  importation  of  British  coal  with  heavy  duties.  Our  large  cities  consume,  even  now,  very  considerable  quantities  ■ 
of  this  article.  The  advantage  also  that  the  United  States  enjoy  in  the  cheapness  of  the  articles  for  building,  and, 
above  all,  for  victualling  their  ships,  more  than  counterbalances  the  high  price  given  to  their  seamen.  Their  situa- 
tion relative  to  the  cod  and  whale  fisheries  also  calls  numbers  to  a  maritime  lite.  . 

The  islands,  to  whomsoever  they  may  belong,  from  the  various  accidents  to  which  they  are  liable,  and  the  diffi- 
culty of  supplying  them  from  Europe,  must  receive  their  provision  and  timber  from  the  United  States;  and,  if  they 
choose,  they  can  compel  them  to  receive  them  only  in  American  bottoms.  Were  the  Powers  of  Europe,  therefore, 
to  lay  the  severest  restrictions  on  her  commerce,  the  United  States  would  still  be  a  very  important  commercial 
nation. 

But  who  is  interested  in  preventmg  their  rapid  rise  to  the  height  to  which  their  position  and  their  destinies  lead 
them?  No  nation  upon  earth;  unless  Britain  should  one  day  fear  them  more  as  rivals  than  she  will  value  them  as 
customers.  While  they  confine  themselves  to  the  production  of  raw  materials,  they  must  prove  the  best  market 
for  such  nations  as  can  aftbrd  them  manufactures,  wine,  oil,  and  fruit,  in  return.  ^Veak,  indeed,  would  that  nation 
be  who  should  treat  them  with  neglect,  or  drive  them,  by  ill-judged  laws,  from  their  harbors.  Britain  is  so  sensible 
of  this,  that  she  has  never  attempted  to  prevent,  by  partial  duties,  the  American  vessels  from  carrying  their  ozi'n 
produce  to  them,  or  their  fabrics  back  in  return.  She  well  knows  that  every  such  measure  would  have  a  tendency 
to  drive  them  from  her  harbors,  to  which  she  so  much  wishes  to  invite  them,  that  she  even  grants  them  a  right,  by 
treaty,  to  enter  all  her  ports  in  the  East  Indies. 

While  Britain  refuses  to  naturalize  American  ships  she  never  will  be  able  to  navigate  (because  she  cannot  build, 
fit,  or  victual)  her  ships  so  cheap  as  those  of  .\merica.  It  must  follow,  therefore,  that  the  trade  of  Britain  to  and 
from  the  United  States  will  be  chiefly  carried  on  by  American  ships;  and,  as  her  articles  are  very  bulky,  a  great 
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number  will  be  employed.    There  exists,  indeed,  at  this  moment  a  circumstance  which  will  give  them  considerable 
advantages,  unless  France  slumld  instantly  step  in  and  prevent  its  operation. 

The  advanced  price  oC  living  in  Britain,  ovying  to  the  debt  contracted  by  the  war,  has  naturally  raised  that  of 
labor;  while  the  peace,  which  gives  more  activity  to  her  commerce,  will  make  this  operate  upon  seamen's  wages, 
and  thus  give  some  check  to  her  carrying  trade.  On  the  other  hand,  this  diminution  of  the  trade  of  the  United 
States  will  throw  at  least  tvyentj^-five  thousand  seamen  out  of  employ.  These  will,  from  their  habits  and  manners, 
naturally  pass  into  the  service  ot  Britain,  and  thus  enable  her  to  keep  down  wages  and  maintain  her  advantages. 

It  is  obvioys  that  it  is  much  the  interest  of  France  to  prevent  this;  and  more  particularly  when  it  is  considered 
that  all  these  men  are  skill'ul  mariners,  and  many  of  them  experienced  fishermen;  who  may  transplant  the  whale 
fishery  to  Britain,  an<l  thus  add  a  new  source  to  her  naval  power.  The  ettijrts  of  France  to  establish  a  fishery  will 
be  of  little  avail  against  this;  nor  will  it  ever  be  found  practicable  to  render  this  a  flourishing  branch  of  business, 
except  by  the  aid  of  American  fishermen;  and  even  then  by  a  charge  upon  a  material  useful  in  their  manufactures 
more  than  equivalent  to  the  value  of  the  fishery. 

I  shall  be  asked  how  long  it  will  take  to  make  (he  United  States  a  naval  power  equal  to  Britain.'  I  answer,  thata 
country  which  possesses  timber,  naval  stores,  provisions,  and  men  accustomed,  by  an  active  commerce,  to  a  sea  life; 
a  country  whose  credit  is  unblemished,  and  who  has  no  debt  but  what  she  can  instantly  discharge;  is  certainly  so  far 
equal  as  her  numbers  are  equal  to  one  who  has  no  advantage  over  her  in  any  of  these  circumstances,  and  is  inferior  in 
others.  It  will  be  allowed,  too,  that,  according  to  every  rational  probability,  their  numbers  will  be  equal  to  those  of 
the  British  isles  in  twenty  years,  and  their  wealth  not  inferior.  But  it  is  by  no  means  necessary  to  carry  the  navy  of 
America  to  the  extent  of  that  of  Britain,  in  order  to  render  hera  useful  ally,  or  a  respectable  enemy.  The  trade  of 
Britain  with  her  islands,  and  the  Indies,  must  appj'oach  the  coasts  of  America.  Her  privateers  could,  even  without 
protection  from  a  navy,  destroy  a  great  proportion  of  this.  Witii  a  navy  of  thirty  ships  of  the  line,  and  a  proportionate 
number  of  frigates,  which  need  never  be  more  than  one  week's  sail  from  their  own  shores,  such  protection  would  be 
given  to  smaller  vessels  as  would  enable  them  to  capture  great  pait  of  their  trade,  unless  protected  by  large  fleets. 
For  this  purposeone-half  of  the  British  navy  must  be  kept  at  vast  expense,  at  a  greatdistance  from  home,  and  in  an 
unhealthy  climate;  while  all  the  expenditures  of  the  American  navy  would  be  made 'in  their  own  ports.  It  will 
certainly  admit  of  little  doubt,  that  a  nation  \\  ho  has  no  frontier  to  defend,  who  has  six  hundred  thousand  armed  men 
at  home,  and  who  has  no  debts,  need  only  will  it  to  have  a  fleet  of  the  size  I  meiition.  And  it  is  very  certain  that 
such  a  fleet,  by  acting  always  together',  would  compel  any  European  nation  greatly  to  weaken  her  naval  force  in  her 
own  seas.  No  convoy  could  be  less  than  the  whole  of  the  American  fleet;  nor  could  a  smaller  force  be  left  in  the 
islands;  so  that  thirty  ships  in  America  would  demand  for  convoys,  out  and  in,  and  the  stations  in  the  islands,  not 
less  than  ninety  ships  of  equal  force.  ^Vhat  power  could  Britain  oppose  to  (his  force,  combined  with  an  equal  num- 
ber of  French  ships,  with  the  advantage  of  all  (he  harbors  of  the  United  States.''  ^^'hat  refuge  would  she  have 
against  storms  and  accidental  separation  when  on  the  American  coast?  And  how,  under  these  disadvantages,  w^ould 
she  maintain  her  superiority  in  Europe?  I  infer,  from  this  i-easoning,  that  it  is  the  true  interest  of  France  to  pro- 
mote the  commerce  and  maritime  force  of  America;  and,  at  the  same  time,  to  interest  her  in  the  extension  of  the 
conunerce  of  France.  I  do  not  mean  to  say  that  this  force  will  always  opei'ate  dir-ectly  in  fiivor  of  France.  This 
will  depend  upon  a  variety  of  political  circumstances  that  cafinot  be  foreseen  or  controlled.  The  fir-st  intei'est  of 
America  will  doubtless  le:id  her  to  a  state  of  neutr-ality.  But  such  has  always  been  the  over-bearing  spirit  of  Bri- 
tain at  sea,  that  it  is  highly  probable  occurr-ences  will  arise  which  may  compel  Amer-ica,  when  she  feels  her  sti-ength, 
to  enter  into  a  war  to  preserveher-  commercial  rights  from  violation.  But  should  she  maintain  her  neutr-ality,  she 
will  indirectly  serve  Fi-ance,  if  the  plan  I  suggest  is  adopted:  1st,  By  carrying  on  her  commei-ce  for  her  dur-ing  a 
war;  2d,  By  employing  a  great  number  of  seanren  who  would  otherwise  go  into  theservice  of  Britain;  3d,  By  seiz- 
ing upon  many  br-anches  of  trade  from  which  Britain  derives  her  wealth,  and  which,  when  once  diver-ted,  may 
never  return.  But  my  plan  embr-aces  not  only  an  extension  of  the  American  maritime  force,  but  that  of  France,  by 
an  easy  and  natur-al  operation,  without  imposing  a  burthen  upon.-  but  in  fact  giving  the  highest  encour-agement  to, 
her  manufactures  and  agriculture.  It  consists  in  a  tr-eaty  of  commerce  which  shall  put  the  ti-ade  and  shipping  of 
both  countries  upon  the  most  perfect  equality.  That  is  to  say,  the  ships  of  Fr-ance  shall  be  admitted  into  the 
ports  of  America,  paying  a  duty  of  six  per  cent,  ad  valoi'ern  only  on  all  articles,  anti  the  same  tonnage  duty  as  the 
Amei-ican  ships  pay.  The  American  ships  shall  be  admitted  into  all  the  ports  of  Fiatrce  and  her  colonies,  upon 
the  same  terms,  provided  that  they  should  never  carry  to  the  colonies  any  thing  but  the  produce  of  their  own 
country  or  of  France;  that  the  colonial  products  in  Amei-ican  ships  should  be  subject  to  every  regulation  as  to  their 
being  landed  in  Frairce,  as  they  are  in  French  ships. 

The  first  advantage  of  this  treaty  would  be,  if  immediately  enter-ed  into,  the  saving  to  Amer-ica  twenty-five  thousand 
seamen,  who  will,  without  this  encour-agement,  go  into  the  British  service;  and  thus  incr-ease  not  only  her  relative 
but  her  actual  force:  2d,  The  sale  of  a  number  of  her-  ships  to  France,  which  will  now  become  a  dead  capital  in  her 
hands:  3d,  The  pr-eser-ving  to  the  United  States  their  fisheries,  which  may  be  otherwise  gr-eatly  affected  by  the  re- 
moval of  their  seamen  to  Britain.  In  these  objects  Fr-ance  has  a  mutual  advantage;  and  I  will  venture  to  say,  that 
she  never  acts  more  inconsistently  with  her  own  inter-est,  or  more  conformably  with  that  of  Br-itain,  than  when, 
under  the  idea  of  raising  a  fishei-y  at  home,  v\hile  she  has  not  seamen  or  shipping  for  her  other  branches  of  com- 
merce, she  endeavors  to  discour-age  the  fisher-ies  of  America,  which,  frorir  a  varrefy  of  physical  causes,  can  alone 
keep  theni  fr-om  falling  into  the  hands  of  the  English.  Fr-ance  should  bear  in  mind,  that,  wei-e  her  colonies  as 
extensive  as  those  of  Britain;  wei-e  her  trade  in  Eur-ope  and  America  equal  to  her-s;  yet,  for  the  r-easons  I  have  men- 
tioned, arising  from  the  geogi-aphical  and  physical  situation  of  England  and  Ireland,  she  would  not  possess  more 
than  two-thii'ds  of  the  number  of  seamen,  those  circumstances  alone  producing  nearly  as  many  as  all  the  other 
trade  of  Britain.  France  can  only  increase  her  relative  str-ength  by  diminishing  that  of  her  rival,  and  keeping  her 
from  di-awiirg  fr-om  other  sources  new  means  of  power. 

France  may  irijure,  and  perhaps  ruin,  the  whale  fisher-y  in  America;  but  England,  only,  will  pr-ofit  by  it.  The 
first  war  will  bi-eak  up  her  establishments;  and  the  Amer-icans  in  her  service  will  return  with  their  wealth  into 
their  own  country. 

The  interest  that  Fr-ance  will  have  in  this  treaty  will  be  much  more  extensive:  1st,  The  raising  up  a  new  marine 
Power;  2d,  Giving  that  Power  such  an  interest  in  her  pr-osperity,  as  must  not  only  keep  it  IVom  berng  inimical  to, 
but,  on  the  contrary,  frequently  connected  with  her  in  hostile  oper-ations;  3d,  The  transfer  of  ships  to  France; 
1th,  The  increase  of  French  seamen:  for  as  the  wages  of  seamen  ar-e  lower  in  France  than  in  Amer-ica,  and  must 
continue  to  be  so,  on  account  of  the  demand  for  men  in  a  new  country,  while,  on  the  other  hand,  ships,  and  the  pro- 
visions f(jr  their  outfit,  ar-e  cheaper  in  America,  Fr-ench  merchants,  by  fitting  many  of  these  vessels,  and  navigating 
them  with  French  seamen,  will  be  able  to  sail  cheaper  than  (he  Americans  (hemselves,and  thus  increase  (he  nuinber 
of  their  seamen.  These  seamen,  in  case  of  war,  wrll  be  drawn  into  the  navy;  while  (heir  places  will  be  "supplied, 
during  the  war-,  at  somewhat  mor e  expense,  by  Americans,  without  injur-irrg  their  commei-ce.  In  the  cod  fishery, 
France  will  derive  clear  and  obvious  advantages  fr-om  (he  American  ports  fiir  her  outfits,  &c. 

But  even  these  advantages  will  be  inferior-  to  that  derived  fr-om  the  increase  of  the  commerce  of  exchange,  by  the 
i-emoval  of  restrictions;  an  oper-ation  which,  I  will  venture  to  say,  will  at  least  double  the  whole  cummer-ce  and 
number  of  seamen  employed  by  France,  arrd  quadruple  it  with  respect  to  her  navigation  with  Amei-ica.  It  should 
also  be  considered  that  this  works  doubly  in  favor  of  Fr-ance,  1st,  So  far  as  it  is  a  dir-ect  advantage  to  her  maritime 
power;  2d,  So  far  as  it  subtr-acts  from  the  navigation  of  England. 

The  benefits  that  will  result  to  the  manufactur-ers  of  Fr-ance  from  this  oper-ation  are  incalcukable:  1st,  The  raw 
materials  will  be  pur-chased  on  easy  terms  to  the  manul:rclur-er;  2d,  The  irrtercourse  that  this  systern  will  establish 
between  the  two  nations  will  iirake  their  fabrics  known,  and  render  them  fashionable  in  America;  will  draw  oft' their 
custom  fi-om  Englarid,  whose  fabrics  will  continue  to  be  charged  with  a  heavy  duty,  unless,  recedi'ng  fr-om  her  navi- 
gation act,  she  pur-chases  an  exemption. 

Useful  as  this  act  may  have  been  in  its  commencement,  when  the  Dutch  were  the  general  carriers  and  rivals  of 
Britain,  and  while  the  nations  of  Europe  were  ignorant  of  commercial  principles,  very  enlightened  statesmen  now 
see  many  inconveniences  in  it  to  the  general  comnieice  of  England;  nor  is  there  any  thing  necessary  to  its  entire 
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overtliro\y,  but  for  other  nations  to  pass  similar  laws,  so  tar  as  respect  Britain,  wiiile  their  trade  is  put  upon  a  libera! 
footing  with  regard  to  other  nations.  This,  by  promoting  their  own  commerce  of  exchange,  while  that  of  Britain  is 
restricted,  will  place  her  Hag  under  such  disadvantages,  that  her  own  merchants  will  seek  a  foreign  bottom  whep. 
they  have  an  operation  that  requires  a  circuitous  voyage.  This  must  ultimately,  in  spite  of  all  her  prejudices,  com- 
pel her  to  repeal  this  selfish  law,  after  having  some  time  sutt'ered  under  it.  But  while  the  navigation  act  exists  in 
Britain,  it  will,  under  the  circumstances  of  the  treaty  I  suggest,  operate  as  a  bounty  on  the  navigation  and  fabrics  of 
France;  because  it  is  obvious  that  the  freight  and  charge  on  any  specific  article  carried  in  a  ship  that  may  make  a 
circuitous  voyage,  is  much  less  than  they  would  be  if  part  of  the  voyage  was  made  in  ballast.  Tluis,  a  French  ship 
carrying  a  cargo  of  wine  to  America,  taking  in  a  load  of  tobacco,  and  letuining  from  thence  to  Bordeaux,  could  take 
the  wine  on  a  much  smaller  freight  than  if  the  duties  imposed  in  America  on  the  importation  of  wine  in  a  French 
ship  should  be  equivalent  to  the  duties  upon  tobacco  imported  in  an  American  ship  into  France;  because,  in  that 
case,  the  French  ship  would  go  out  empty  for  the  tobacco,  and  the  American  ship  empty  lor  the  wine:  and  the  double 
freight  and  insurance  must  be  charged  on  each  of  these  articles.  It  should  always  be  rememberetl,  that  whatever  is 
saved  in  freight  is  a  bounty  upon  agriculture  and  manufactures.  But  even  this  is  a  small  advantage  compared  to 
that  derived  from  the  increase  of  adventures  that  will  be  occasioned  by  the  very  circumstance  of  freight  for  the 
M^io/e  outward  and  homeward  voyage,  and  the  consequent  consumption  of  the  commodities  of  the  country  that  en- 
courages it. 

In  this  plan,  Spain,  (under  some  restrictions  with  regard  to  South  America,)  the  Italian  States,  and  any  others 
who  should  incline  to  engage  in  it,  should  be  associated;  without,  however,  delaying  the  project  between  Fiance  and 
the  United  States,  lest  they  should  lose,  and  Britain  acquire,  at  this  critical  moment,  that  great  body  of  seamen, 
who  will,  by  the  peace,  be  thrown  out  of  employ. 

Were  France  to  declare  her  determination  to  support  this  liberal  system,  such  is  her  advantage  in  point  of  pro- 
duct and  manufactures,  that  she  could  not  tail  to  command  the  greatest  foreign  commerce  of  any  nation  in  the 
world. 

The  wealth  arising  from  this  source  would  be  unbounded.  But  while  her  great  capital  is  in  the  centre  of  the 
republic,  she  never  can  have  an  extensive  coasting  trade:  and  she  can  only  make  up  this  deficiency,  in  a  contest 
with  Britain,  by  the  increase  of  her  wealth  and  credit:  by  nurfting  up  new  maritime  nations;  by  which,  if  she  adds 
little  to  her  positive  power,  she  adds  much  to  her  relative  strength,  in  tliminishir.g  that  other  rival. 

To  cite  a  simple  instance:  America  can  build  and  victual  her  whaling  vessels  much  cheaper  than  either  France 
or  England,  and  of  course  atVord  oil  cheaper;  but  if  France  excludes  American  oil  ficim  her  market,  she  throws 
such  a  discouragement  upon  this  tishery  as  will  compel  the  whalers  to  seek  another  place  of  residence.  In  this 
case,  though  a  few  may  be  invited  to  France,  the  great  bulk  of  them  will  go  to  Ktigland:  First,  because  of  their 
language,  religion,  and  habits;  and  next,  because  they  know  that  a  war  will  ruin  their  establishments  in  France. 
and  thus  it  will  encourage  those  of  Britain.  The  very  companies  established  in  France,  at  great  national  expense, 
will  receive  their  oil  at  sea  from  English  tishermen.  Thus  fifteen  thousand  men  will  be  tJirown  into  the  scale  of 
Britain,  to  support  one  thousand  in  the  vain  attempt  to  establish  a  fishery  in  France.  This,  however,  is  a  small 
part  of  the  loss.  By  the  encouragement  which  France  might  give  to  the  lisheiies  of  the  United  States,  she  could 
destroy  those  of  Britain;  and,  as  the  French  ships  that  brought  oil,  or  the  American  that  brought  French  goods, 
would  not  go  or  return  empty,  a  greater  market  would  be  created  for  French  wines,  brandies,  &c.  Let  the  loss 
upon  this  be  calculated.  The  additional  expense  upon  the  first  price  to  the  inhabitants  of  France,  and  the  coun- 
tries given,  and  they  will  find  that  they  purchase  their  oil  at  a  ruinous  rate. 

Let  the  ditference  between  fifteen  thousand  men,  added  to  those  employed  in  the  British  fishery,  and  eight 
thousand  taken  from  them  by  the  encouragement  given  to  the  American  fishery  by  France,  making  together  the 
loss  or  gain  of  twenty-three  thousand  to  Britain,  be  put  in  the  scale  with  the  comparatively  few  fisliermen  France 
can  make,  and  she  will  form  a  fair  estimate  of  the  attempt,  considering  her  as  a  rival  power  to  Britain. 

Great  as  are  the  advantages  proposed  by  this  system  to  the  commerce  and  navigation  of  France,  they  are  small 
compared  to  those  which  she  will  derive  from  having  opened  a  way  to  the  establishment  of  free  and  liberal  princi- 
ples, that  cannot  fiiil  to  give  room  for  the  exertion  of  those  talents  and  that  industry  for  which  her  citizens  are  dis- 
tinguished. Every  nation,  except  one,  will  eagerly  embrace  them;  and  their  mutual  interest  will  lead  them  to 
protect  them  against  the  power  of  any  maritime  despot.  The  advantage  that  the  vessels  of  this  association  would 
have  over  all  others,  could  not  fail  to  produce  such  a  revolution  in  the  principles  and  practice  of  commerce  and 
navigation  as  would  be  highly  interesting  to  humanity,  honorable  to  the  nations  who  should  first  adopt  the  system, 
and  not  unworthy  of  the  enlarged  views  of  that  distinguished  statesman  to  whom  Europe  is  already  so  much  in 
debted,  and  who,  alone,  has  sufficient  power  to  carry  it  into  efi'ect. 

Jaxuary  1G,  1804. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

In  execution  of  the  act  of  the  present  session  of  Congress  for  taking  possession  of  Louisiana,  as  ceded  to  us  by 
France,  and  lor  the  temporary  government  thereof.  Governor  Claiborne,  of  the  Mississippi  territory,  and  General 
Wilkinson,  were  appointed  commissioners  to  receive  possession.  They  proceeded,  with  such  regular  troops  as  had 
been  assembled  at  Fort  Adams  from  the  nearest  posts,  and  with  some  militia  of  the  Mississippi  Territory,  to  New 
Orleans.  To  be  prepared  for  any  thing  unexpected  which  might  arise  out  of  the  transaction,  a  respectable  body  of 
militia  was  ordered  to  be  in  readiness  in  the  States  of  Ohio,  Kentucky  and  Tennessee,  and  a  part  of  those  of  Ten- 
nessee was  moved  on  to  the  Natchez.  No  occasion,  however,  arose  lor  their  services.  Our  commissioners,  on  their 
arrival  at  New  Orleans,  found  the  province  already  delivered  by  the  commissaries  of  Spain  to  that  of  France,  who 
delivered  it  over  to  them  on  the  '30th  day  of  December,  as  appears  by  their  declaratory  act  accompanying  this.  Go- 
vernor Claiborne,  being  duly  invested  with  the  powers  heretofore  exercised  t)y  the  Governor  and  Intendaiit  of  Louisi- 
ana, assumed  the  Government  on  the  same  day,  and,  for  the  maintenance  of  law  and  order,  immediately  issued  the 
proclamation  and  address  now  communicated. 

On  this  important  acquisition,  so  favorable  to  the  immediate  interests  of  our  ^V  estern  citizens,  so  auspicious  to 
the  peace  and  security  of  the  nation  in  general,  which  adds  to  our  country  territories  so  extensive  and  fertile,  and 
to  our  citizens  new  brethren  to  partake  of  the  blessings  of  freedom  and  self-government,  I  offer  to  Congress  and 
our  country  my  sincere  congratulations. 

TH:  JEFFERSON. 

City  of  New  Orleans,  December  20,  1803. 

Sir: 

We  have  the  satisfaction  to  announce  to  you,  that  the  province  of  Louisiana  was  tliis  daj'  surrendered  to  the 
United  States  by  the  commissioner  of  France;  and  to  add,  that  the  Hag  of  our  country  was  raised  in  this  city  amidst 
the  acclamations  of  the  inhabitants. 

The  enclosed  is  a  copy  of  an  instrument  of  writing,  which  was  signed  and  exchanged  by  the  commisioners  of 
the  two  Governments,  ami  is  designed  as  a  record  of  this  interesting  transaction. 
Accept  assurances  of  our  respectful  consideration. 

WILLIAM  C.  C.  CLAIBORNE, 
JAMES  WILKINSON. 
The  Hon  Jajies  Madisox,  Secretary  of  State,  City  of  Washington. 
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The  undersigned  William  C.  C.  Claiborne  and  .lames  Wilkinson,  commissioners  or  agents  of  the  United  States, 
agreeable  to  thel'iill  powers  they  have  received  from  Thomas  Jertersoii,  President  of  the  United  States,  under  date 
of  the  31st  October,  1803.  and  twenty-eighth  year  of  the  independence  of  the  United  States  of  America,  (Sth  Brumaire, 
13th  year  of  tlieFjench  r-epublic)  countersigneil  by  the  Secretary  of  State,  James  Madison,  and  citizen  Peter  Clement 
Laussat,  Colonial  Prefect,  and  Commissioner  of  the  French  Government  for  the  delivery,  in  the  name  of  the  French 
republic,  of  the  country,  territories,  and  dependencies  of  Louisiana,  to  the  commissioners  or  agents  of  the  United 
States,  conformably  to  the  powers,  commission,  and  special  mandate  which  he  has  received  in  the  name  of  the  French 
people  from  citizeii  Bonaparte,  First  Consul,  uniler  date  of  the  tJth  June,  1803,  (17th  Praiiial,  11th  year  of  the  French 
republic.)  countersigneil  by  the  Secretary  of  State,  Hugues  !Maret,  and  by  his  excellency  the  Minister  of  Marine  and 
Colonies.  Decres,  do  ceriiiy  by  these  presents,  that  on  this  day.  Tuesday,  the  2()tli  December,  1803,  of  the  christian 
era,  (08th  Frimaire,  l-2th  year  of  the  French  republic,)  being  convened  in  the  hall  of  the  Hotel  de  Ville  of  New  Or- 
leans. acc(Mnpanied  on  both  sides  by  the  chiefs  and  officers  of  the  aiiny  ami  navy,  by  the  municipality  and  divers 
respectable  citizens  of  their  respective  republics,  the  said  William  C.  C.  Claiborne  and  James  Wilkinson  delivered 
to  the  said  citizen  Laussat  their  af<iresaid  full  powers,  by  whicli  it  evidently  appears  that  lull  power  and  authority 
has  been  given  them  jointly  and  severally  to  take  possession  of  and  to  occupy  the  territories  ceded  by  F' ranee  to  the 
United  States,  by  the  treaty  concluded  at  Paris  on  the  30th  day  of  Apiil  last  past,  (lOth  Floreal,)  and  for  that  pur- 
pose to  repair  to  "the  said  ti'iiitory,  and  there  to  execute  and  perform  all  such  acts  and  things  touching  the  premises 
as  may  be  necessary  for  fullilling  tlieii'  appointment  conformably  to  the  said  treaty  and  the  laws  of  the  United  States; 
and  tliereupon  the  said  citizen  Laussat  declared  that,  in  vii(ue  of  and  in  the  terms  of  the  powers,  commission,  and 
special  mandate,  dated  at  St.  Cloud,  tith  June,  1803,  of  the  christian  era,  (17th  Piairial,  llth  year  of  the  French  re- 
public,) he  put  from  that  moment  the  said  comiiiissioneis  of  the  United  States  in  possession  of  the  country,  territo- 
ries, and  dependencies  of  Louisiana,  conformably  to  the  1st,  3(1,  tth,  and  5th  ai-licles  of  the  treaty  and  the  two  con- 
ventions, concluded  and  signed  the  30th  April,  1803,  (10th  Floieal.  llth  yearof  the  Fiench  republic.)  between  the 
P'rench  republic  and  the  United  States  of  America,  by  citizen  Francis  Barbe  Marbois.  minister  of  the  public  treasury, 
and  Messrs.  Robert  R.  Livingston  and  James  Monroe,  ministers  plenipotentiary  of  the  United  States,  all  three  furnished 
with  full  powers,  of  which  treaty  and  two  conventions  the  ratilicatiims  made  by  the  First  Consul  of  the  French  re- 
public on  the  one  part,  and  by  the  President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
on  the  othei- pai't.  have  been  exchanged  and  mutually  received  at  the  City  of  Washington,  the  21st  Otober,  1603, 
(28th  Vendemiaire,  12th  yearof  tlie  French  republic,)  by  citizen  Louis  Andre  Pichon,  charge  des  alVaires  of  the 
French  republic  near  the  United  States,  on  the  part  of  Fi-ance,  and  by  James  Madison.  Secretary  of  State  of  the 
United  States,  on  the  part  of  the  United  States,  according  to  the  proces  ver/xiUlvawn  up  on  the  same  day;  and  the 
present  delivery  of  the  country  is  made  to  them,  to  the  end  that,  in  conformity  with  the  object  of  the  said  treaty, 
the  sovereignty  and  property  of  the  colony  or  province  of  Louisiana  may  pass  to  the  said  United  States,  under  the 
same  clauses  and  conditi(jns  as  it  hail  been  ceded  by  Spain  to  France,  in  virtue  of  the  treaty  concluded  at  St.  Ilde- 
fonso.  on  the  1st  October,  1800,  (9th  Vendemiaii'e,  !>th  year.)  between  these  two  last  Powers,  which  has  since  re- 
ceived its  execution  by  the  actual  re-entrance  of  the  French  republic  into  possession  of  the  said  colony  oi-  province. 

And  the  said  citizen  Laussat  in  consequence,  at  this  present  time,  delivei'ed  to  the  said  commissioners  of  the 
United  States,  in  this  public  sitting,  the  keys  of  the  City  of  New  Orleans,  declaring  that  he  dischar-ges  fi-om  their 
•  raths  of  fidelity  towar-ds  the  F'rench  republic  the  citizens  and  inhabitants  of  Jjouisiana,  who  sliall  choose  to  remain 
under  the  dominion  of  the  United  States. 

And  that  it  may  foi-ever  appear,  the  undersigned  have  signed  the  proces  verbal  of  this  impoitant  and  solemn  act, 
in  the  Fiench  and  English  languages,  and  have  sealed  it  with  their  seals,  and  have  caused  it  to  be  countersigned  by 
their  secretaries  of  commission,  the  day,  month,  and  year  above  written. 

WM.  C.  C.  CLAIBORNE,  [l.  s] 
JAMES  WILKINSON,  [l.  s.l 
LAUSSAT.  [l.  s.] 

PHOCLAMATION 

Ry  His  Excellency  IJiUium  C.  C.  Claibonie,  Governor  of  Ihe  Mississippi  Territory, exercising  Uic  powers  of  Go- 
vernor General  and  Intendunt  of  the  province  of  Louisiema. 

Whereas,  by  stipulations  between  the  Governments  of  France  and  Spain,  the  latter  ceded  to  the  former  the  colony 
.lud  province  of  Louisiana,  with  the  same  extent  which  it  had  at  the  date  of  the  abovementioned  treaty  in  the  hands 
of  Spain,  and  that  it  had  when  Fiance  possessed  it,  and  such  as  it  ought  to  be  after  the  treaties  subsequently  entered  into 
between  Spain  and  otiier  States;  and  whereas  the  (jovernmeiit  of  France  has  ceded  the  same  to  the  United  States 
by  a  treaty  duly  ratified,  and  bearing  date  the  30th  of  April,  in  the  present  year,  and  the  possession  of  said  colony 
and  province  is  now  in  the  United  States,  according  to  the  tenor  of  the  last  mentioned  treaty;  and  whereas  the  Con- 
gress of  the  United  States,  on  the  31st  day  of  October,  in  the  present  year-,  did  enact  that  until  the  expiration  of  the 
session  of  Congress  then  sitting,  (unless  provisions  lor  the  temporary  Goveinment  of  the  said  territories  be  sooner 
made  by  (Congress,)  all  the  military,  civil,  and  judicial  powers,  exercised  by  the  then  existing  G(jvernment  of  the 
same,  shall  be  vested  in  such  person  or  persons,  and  shall  be  exercised  in  such  manner,  as  the  Presiilent  of  the  United 
States  shall  direct,  for  the  maintaining  and  protecting  the  inhabitants  of  Louisiana  in  the  free  enjoyment  of  (heir  liberty, 
property,  aiul  religion;  and  the  President  of  the  United  States  has  by  his  commission,  bearing  date  the  same  31st  day 
of  October,  invested  me  with  all  the  powers,  and  charged  me  with  the  several  duties  heretofore  held  and  exercised 
by  the  Governor  General  and  InleiHlant  of  the  province: 

I  have,  therefore,  thought  fit  to  issue  this  my  proclamation,  making  known  the  premises,  and  to  declare,  that  the 
Government  heretofore  exercised  over  the  said  province  of  Louisiana,  as  well  under  the  authority  of  Spain  as  of  the 
French  republic,  has  ceased,  and  that  of  the  United  States  ol'  America  is  established  over  the  same;  that  the  inhabi- 
tants thereof  will  be  incorporated  in  the  union  of  the  United  Slates,  and  admitted  as  soon  as  possible,  according  to 
tlie  principles  of  the  federal  constitution,  to  the  enjoyment  of  all  the  rights,  advantages,  and  immunities  of  citizens 
of  the  United  States;  that,  in  the  mean  time,  they  shall  be  maintained  and  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  Ihe  religion  which  they  proless;  that  all  laws  and  inunicipal_  regulations,  which  were  in  exist- 
ence at  the  cessation  of  the  late  Government,  remain  in  lull  force;  and  all  civil  officers  charged  with  (heir  execution, 
except  those  whose  powers  have  been  especially  vested  in  me,  and  except  also  such  officers  as  have  been  entrusted 
with  the  collection  of  the  revenue,  are  continued  in  their  functions,  during  the  pleasure  of  the  Governor  I'or  the  time 
being,  or  until  [uovision  shall  olheiwise  be  made. 

And  I  do  hereby  exhort  and  enjoin  all  the  inhabitants,  and  other  persons  within  the  said  province,  to  be  faithful 
and  true  in  their  allegiance  to  the  Uniled  States,  and  obedient  to  the  laws  and  author  ilies  of  the  same,  under  (ull 
assurance  that  their  just  rights  will  be  uniler  the  giiai-dianship  of  the  Uniled  States,  and  will  be  maintained  from  all 
force  or  violence  fnnn  without  or  within. 

In  testimony  whereof  I  have  hereunto  set  my  hand. 

Given  at  the  city  of  New  Orleans,  the  20lh  day  of  December,  1803,  and  of  the  independence  of  the  United 
States  of  .\merica  the  28th. 

WM.  C.  C.  CLAIBORNE. 
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The  Governor's  .'iddrcss  to  I  fie  Cilizois  of  Louisiana. 

Nu\v  Orlkaxs.  September  20.  1803. 
Fellow-Citizens  of  Lothsiana: 

On  the  gieat  and  interesting  event  now  finally  consummated — an  event  so  advantageous  to  yourselves,  and  so 
glorious  to  united  America,  I  cannot  forbear  offering  you  my  warmest  congratulations.  The  wise  policy  of  the  Con- 
sul of  France  has,  by  the  cession  of  Louisiana  to  the  United  States,  secured  to  you  a  connexion  beyond  tlie  reach 
of  change,  and  to  your  posterity  the  sure  inheritance  of  freedom.  The  American  people  receive  you  as  brothers;  and 
will  hasten  to  extend  to  you  a  participation  in  those  inestimable  rights,  which  have  formed  the  basis  of  their  o\vn  unex- 
ampled prosperity.  Under  the  auspices  of  the  American  Government,  you  may  confidently  rely  upon  the  security  ol 
your  liberty,  your  property,  and  the  religion  of  your  choice.  You  may  with  equal  certainty  rest  assured,  that  your 
commerce  will  be  promoted  and  your  agriculture  cherished:  in  a  word,  that  your  true  interests  will  be  among  the 
primary  objects  of  our  national  Legislature.  In  return  for  these  benefits,  the  "United  States  will  be  amply  remiine- 
rated,  if  your  growing  attachment  to  the  constitution  of  our  country,  and  your  veneration  for  the  principles  on  which 
it  is  founded,  be  duly  proportioned  to  the  blessing-  which  they  will  confer.  Among  your  first  duties,  therefoie,  you 
should  cultivate  with  assiduity  among  yourselves  the  advancement  of  political  infiirmation:  you  should  guide  the 
rising  generation  in  the  paths  of  republican  economy  and  virtue;  you  should  encourage  literature:  fori  without 
the  advantages  of  education,  your  descendants  will  be  unable  to  uppreciate  the  intrinsic  worth  of  the  Government 
transtTiitted  to  them. 

As  for  myself,  fellow-citizens,  accept  a  sincere  assurance,  that,  during  my  continuance  in  the  situation  in  which 
the  President  of  the  United  States  has  been  pleasetl  to  place  me,  every  exertion  will  be  made  on  my  part  to  fostei- 
your  internal  happiness,  and  forward  your  general  welfare:  for  it  is  only  by  such  means  that  lean  secure  to  myself 
the  approbation  of  those  great  and  just  men  who  preside  in  the  councils  of  our  natiim. 

WILLIAM  C.  C.  CLAIBORNE. 


[The  following  papers,  relating  to  the  opposition  of  Spain  to  the  cession  of  Louisiana  to  the  United  States,  were  transmitted  to 

Congress  by  the  President's  message  of  November  8,  1804.] 

Extract  of  a  letter  frorn  Bon  Pedro  Cevallos,  Minister  of  Slate  of  His  Catholic  Majesty,  to  Charles  Pinckncy,  Esq. 

dated  at  the  Pardo,  Felmiary  10th,  1804. 

Al  mismo  tempo  que  el  ministro  de  S.  M.  en  los  Estados  Unidos  esta  encargado  de  infiirmar  al  Govierno  Aine- 
ricano  sobre  la  falsedad  del  rumor  indicado.  tiene  tainbien  la  orden  para  mainfestarle  que  S.  M.  ha  tenido  a  bien 
rentjnciar  a  sus  reclainaciones  contra  la  enagenacion  de  la  Luisiana  hecha  pro  Francia,  sin  embargo  de  los  solidos 
motivos  en  que  se  fundaban:  dando  con  esto  una  nueva  prueba  de  su  benevolencia  y  aniistad  a  los  Estados  Unidos. 

[translation'.] 

At  the  same  time  that  the  minister  of  His  Majesty  in  the  United  States  is  charged  to  inform  the  American  Govern- 
ment respecting  the  talsity  ot  the  rumor  referred  to.  he  has  likewise  orders  to  declare  to  it  that  His  Majesty  has 
thought  fit  to  renounce  his  opposition  to  the  alienation  of  Louisiana  made  by  Fiance,  notwithstanding  the  solid  rea- 
sons on  which  it  is  founded;  thereby  giving  a  new  proof  .)f  his  benevidence  aiid  friendship  towards  theX'nited  States. 


Copy  of  a  letter  from  the  JMarquis  of  Casa  Yri(jo  to  the  Secretary  of  State. 

Philadelphia.  15  f/e  i>/rt_vo.  rfe  1S04. 
MuY  vSenor  mio: 

Las  esplicacionesque  el  Govierno  de  Francia  ha  dado  :i  S.  M.  Catolica  acerea  de  la  venta  de  la  Luisiana  a 
los  Estados  Unidos.  y  las  disposiciones  amistosas  de  parte  del  Rey  mi  amo  acia  estos  Estados.  le  han  determinacio  a 
abandonar  la  oposicion  que  en  una  epoca  anterior,  y  con  motivos  nuii  fundados,  habia  nianifestado  a  la  citada  trans- 
accion.  En  conseqiiencia,  y  por  orden  especial  de  S.  M.,  tengo  el  gusto  de  comunicar  a  V.  S.  sus  reales  infenciones 
sobre  tin  asunto  tan  importante,  bien  persuadido  de  que  el  Govierno  Americano  vera  en  esta  conducta  del  Rey  mi 
amo  una  nueya  prueba  de  su  consideracion  acia  los  Estados  Unidos,  y  que  estos  corresponderan  con  una  verdadera 
reciprocidad  a  la  ainistad  sincera  del  Rey,  de  que  les  tiene  dadas  tantas  pruebas. 
Dios  guarde  a  V.  S.  muchos  auos,  &c.&c. 

EL  MARQUES  DE  CASA  YRUJO. 
Senor  Don  Jayme  .MAnisox. 

[traxslation.  ] 

Philadelphia,  May  15,  isoi. 
Sir:  -        .'  - 

The  explanations  which  the  Government  of  Fiance  has  given  to  His  Catholic  Majesty  concerning  the  sale  of 
Louisiana  to  the  United  States,  and  the  amicable  dispositions  on  the  part  of  the  King  my  master  towards  these 
States,  have  determined  him  to  abandon  the  opposition  which,  at  a  prior  period,  and  with  the  most  substantial  mo- 
tives, he  had  manifested  against  that  transaction.  In  consequence,  and  by  special  order  of  His  Majesty,  1  have  the 
pleasure  to  communicate  to  you  his  royal  intentions  on  an  attair  so  important;  well  persuaded  that  the  American 
Government  will  see,  in  this  conduct  of  the  King  my  master,  a  new  proid'  of  his  consideration  for  the  United  States, 
and  that  they  will  correspond,  with  a  true  reciprocity,  with  the  sincere  friendship  of  the  King,  of  which  he  has  given 
so  many  proofs.  God  preserve  you  many  years. 

THE  MARQUIS  OF  CASA  YRUJO. 
James  Madison.  Esq. 

7b  all  to  whom  these  presents  shall  come: 

Whereas,  by  an  act  of  Congress,  authority  has  been  given  to  the  President  of  the  United  States,  whenever  he 
shall  deem  it  expedient,  to  erect  the  shores,  wafers,  and  inlets  of  the  bav  and  river  of  Mobile,  and  of  the  other 
rivers,  creeks,  inlets,  and  bays,  emptying  into  the  Gulf  of  Mexico,  east  of  the  said  river  Mobile,  and  west  thereof 
to  the  Pascaguola,  inclusive,  into  a  separate  district  for  the  collection  of  duties  on  imposts  and  tonna''e,  and  to 
establish  such  place  within  the  same  as  he  shall  deem  expedient  to  be  the  port  of  entry  and  delivery  for  sucTi  district- 
and  to  designate  such  other  places  within  the  same  district,  not  exceeding  two,  to  be  ports  of  delivery  only: 

A^ow  knoiu  ye.  That  I,  Thomas  Jefterson,  President  of  the  United  States,  do  hereby  decide,  that  all  the  above 
mentioned  shores,  waters,  inlets,  creeks,  and  rivers,  lying  iinlhin  the  boundaries  of  the  United  States,  shall  consti- 
tute and  form  a  separate  district,  to  be  denoniinated  "  the  district  of  Mobile:"  anil  do  also  designate  Fort  Stoddert, 
within  the  district  aforesaid,  to  be  the  port  of  entry  and  delivery  for  the  said  district. 

Given  under  my  hand,  this  30th  day  of  May.  1801. 

TH:  JEFFERSON. 
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Sth  Congress.]  No.    183.  [1st  Session. 

»  '  GREAT    BRITAIN. 

COMMUNICATED    TO    THE    SENATE,   OCTOBER   24,    1803. 
[Reported  on  December  24,  1803.] 

To  the  Senate  of  the  United  States: 

I  lay  before  you  the  convention*  signeil  on  the  12th  day  of  May  last,  between  the  United  States  and  Great 
Britain,  for  settling  their  boundaries  in  the  northeastern  and  nortlivvestern  parts  of  the  United  States,  which  was 
mentioned  in  my  general  message  of  the  17th  instant:  together  with  such  papers  relating  thereto,  as  may  enable  you 
to  determine  whether  you  will  advise  and  consent  to  its  ratification. 

TH:  JEFFERSON. 
October  24,  1803. 

CONVENTION  WITH  HIS  BRITANNIC  MAJESTY. 

In  order  that  the  boundaries  between  the  territories  of  His  Britannic  Majesty  and  those  of  the  United  States  of 
America  may  be  more  precisely  ascertained  and  determined  than  has  hitherto  been  done,  the  parties  have  I'espec- 
tively  named  their  plenipotentiaries,  and  given  them  full  powers  to  negotiate  and  cunclnde  a  convention  for  this 
purpose:  tliat  is  to  say.  His  Britannic  Majesty  has  named  for  his  plenipotentiary  the  Right  Honorable  Robert  Banks 
Jenkinson,  commonly  called  Lord  Hawkesbury.  one  of  His  Majesty's  niost  honorable  privy  council,  and  his  prin- 
cipal Secretary  of  State  for  Foreign  Aftairs:  and  the  President  of  the  United  States,  by  and  with  the  consent  of  the 
Senate  thereof,  has  appointed  for  their  plenipotentiary,  Rufus  King,  Esq.  their  minister  plenipotentiary  to  his  said 
Majesty:  who  have  agreed  upon  and  conchnled  the  following  articles: 

Article  1.  The  line  hereinafter  described  shall  and  hereby  is  declared  to  be  the  boundary  between  the  mouth  of 
the  river  St.  Croix  ami  the  bay  of  Fundy:  that  is  to  say,  a  line  begiimingin  the  mJiUUe  of  the  channel  of  the  river  St. 
Croix,  at  its  mouth,  as  the  same  iias  been  ascertained  by  the  commissioners  appointedTor  that  purpose;  thence  through 
the  middle  of  the  channel  between  Deer  island  on  the  east  and  north,  and  Aloose  island,  and  Campo  Bello  island  ou 
the  west  and  south,  and  round  the  eastern  point  of  Campo  Bello  island,  to  the  bay  of  Fundy;  and  the  islands  and 
waters  northward  and  eastward  of  the  said  boundary,  together  with  the  island  of  Campo  Bello,  situated  to  the 
southward  thereof,  are  hereby  declared  to  be  within  the  jurisdiction  and  part  of  His  Majesty's  province  of  New 
Brunswick;  and  the  islands  and  waters  southward  and  westward  of  the  said  boundary,  except  only  the  island  of 
Campo  Ikllo,  are  hereby  declared  to  be  within  the  jurisdiction  and  part  of  Massachusetts,  one  of  the  said  United 
States. 

Art.  2.  "Whereas,  it  has  become  expedient  that  the  northwest  angle  of  Nova  Scotia,  mentioned  and  described 
in  the  treaty  of  peace  between  His  Majesty  and  the  United  States  should  be  ascertained  and  determined:  and  that 
tlie  line  between  the  source  of  the  river  .St.  Croix,  and  the  said  northwest  angle  of  Nova  Scotia,  should  be  run  and 
marked,  according  to  the  provisions  of  the  said  treaty  of  peace:  It  is  agreetl  that  for  this  purpose,  commissioners 
shall  be  appointed  in  the  following  manner,  viz:  one  commissioner  shall  be  named  by  His  Majesty  and  one  by  the 
President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof;  and  the  said  two  com- 
missioners shall  agree  in  the  choice  of  a  third;  or,  if  they  cannot  agree,  they  shall  each  propose  one  person;  and  of 
tlie  two  names,  so  proposed,  one  shall  l)e  taken  by  lot  in  the  presence  of  the  two  original  commissioners;  and  the 
three  commissioners,  so  appointed,  shall  be  sworn  impartially  to  ascei'tain  and  (letermine  the  said  northwest  angle 
of  Nova  Scotia,  pursuant  ti>  the  provisions  of  (he  saiil  treaty  of  peace:  and  likewise  to  cause  the  said  boundary  line 
between  the  source  of  the  river  St.  Croix,  as  the  same  has  been  determined  by  the  commissioners  appointed  for  that 
purpose,  and  the  northwest  angle  of  Nova  Scotia,  to  be  run  and  mai  ked  according  to  the  provisions  of  the  treaty 
aforesaid.  The  said  commissioners  shall  meet  at  Boston,  and  have  power  to  adjourn  (o  such  place  or  places  as 
they  shall  think  tit;  they  shall  have  power  to  appoint  a  secretary  and  employ  such  surveyors,  and  other  assistants, 
as  they  shall  judge  necessary:  the  said  commissioners  shall  draw  up  a  report  of  their  proceedings  which  shall  describe 
the  line  aforesaid,  and  particularize  the  latitude  and  longitude  of  the  place  ascertainetl  and  determined,  as  aforesaid, 
to  be  the  northwest  angle  of  Nova  Scotia;  duplicates  of  which  report,  under  the  hands  ami  seals  of  the  said  commis- 
sioners, or  of  a  majority  of  them,  together  with  duplicates  of  their  accounts,  shall  be  delivcreil  to  such  persons  as 
may  be  severally  authoiized  to  receive  the  same  in  behalf  of  their  respective  Governments;  aiul  the  decision  and 
proceedings  of  the  said  commissioners,  or  a  majority  of  them,  made  and  had  as  aforesaid,  shall  be  final  and  conclu- 
sive. 

Art.  3.  It  is  further  agreed  that  the  said  commissioners,  after  they  shall  have  executed  the  duties  assigned  them 
in  tiie  preceding  article,  shall  be,  and  they  hereby  are,  authorized,  upon  their  oaths,  impartially  to  ascertain  and 
determine  the  northwesternmost  head  <if  Connecticut  i-iver,  according  to  tlie_  provisions  ol'  the  aforesaid  treaty  of 
peace;  and  likewise  to  cause  the  boundary  line  described  in  the  said  treaty  of  peace,  between  the  northwest  angle 
of  Nova  Scotia  and  the  said  noithwesternnujst  head  ot  Connecticut  river,  to  be  run  and  maiked  pursuant  to  the 
provisions  of  the  said  tieaty.  The  said  commissioners  shall  meet  at  Boston,  and  have  power  to  adjourn  to  such 
other  place  or  places  as  they  shall  think  fit.  They  shall  have  power  to  appoint  a  secretary,  and  employ  such  sur- 
veyors and  other  assistants  as  they  shall  judge  necessary.  The  said  commissioners  shall  draw  up  a  report  of  their 
proceedings,  which  shall  describe  the  boundary  line  aforesaid,  and  particularize  the  latitude  and  longitude  of  the 
westernmost  head  of  Connecticut  river,  duplicates  of  which  report,  under  the  hands  and  seals  of  the  said  commis- 
sioners, or  of  a  majoiity  of  them,  together  with  duplicates  of  their  accounts,  shall  be  delivered  to  such  persons  as 
may  be  severally  autliorized  to  receive  the  same,  in  behalf  of  their  respective  Governments;  and  the  decision  and 
proceedings  of  the  said  commissioners,  or  of  a  majoiity  of  them,  made  and  had  as  aforesaid,  shall  be  final  and  con- 
clusive. ...  ..... 

Art.  4.  It  is  further  agreed  that  the  afijresaid  commissioners  shall  be  respectively  paid  in  such  manner  as  shall 
be  agreed  between  the  two  parties,  such  agreement  to  be  settled  at  the  time  ol  the  exchange  of  the  ratifications  of 
this  convention,  and  all  other  expenses  incurred  by  the  said  commissioners  shall  be  defrayed  jointly  by  the  two  par- 
ties, the  same  being  previously  ascertained  and  allowed  by  the  said  commissioners:  and,  in  case  of  death,  sickness, 
or  necessary  absence,  the  place  of  any  commissioners  shall  be  supplied  in  the  same  manner  as  such  commissioner 
was  appointed,  and  tlie  new  commissioner  shall  take  the  same  oath,  and  do  the  same  duties. 

Art.  .5.  Whereas  it  is  uncertain  whether  the  river  Mississippi  extends  so  far  to  the  northward  as  to  be  intersect- 
ed by  a  line  drawn  due  west  from  the  Lake  of  the  AVoods,  in  the  manner  mentioned  in  the  treaty  of  peace  between 
Hts  Majesty  and  the  United  States,  it  is  agreed  that,  instead  of  the  said  line,  the  boundary  of  the  United  States  in 
this  quarter  shall,  and  is  hereby  declared  to  be  the  shortest  line  which  can  be  drawn  between  the  northwest  point 
of  the  Lake  of  the  Woods  and  the  iieaiest  source  of  the  river  Mississippi:  and  for  the  purpose  of  ascertaining  and 
determining  the  northwest  point  of  the  Lake  of  the  Woods  and  tiie  source  of  the  river  Mississippi  that  may  be 
nearest  to  the  said  northwest  point,  as  well  as  for  the  purpose  of  running  and  marking  the  said  boundary  line  be- 

■  The  Senate  having-  assented  to  tills  convention  on  the  condition  that  the  fifth  article  should  be  cxpiing-ed,  the  ratifications 
of  the  respective  Governments  were  never  exchang-ed. 
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twcen  the  same,  three  coniinissinners,  upon  the  ilemanil  of  either  Government,  shall  be  appointed,  and  authorized, 
upon  their  oatiis,  to  act:  and  their  compensation  and  expenses  shall  be  ascertained  and  paid,  and  vacancies  supplied", 
in  the  manner  provided  in  respect  to  the  commissioners  mentioned  in  the  preceding  articles;  and  the  ilecisious  and" 
proceedings  ot  the  said  commissioners,  or  of  a  majority  of  them,  made  and  had  pursuant  to  this  convention,  shall 
1)8  final  and  conclusive. 

In  faith  whereof,  we,  the  undersigned,   ministers  plenipotentiary  of  His  Biitannic  Majesty  and  of  the   United 
States  of  America,  have  signed  this  present  convention,  and  caused  to  be  aflixed  thereto  the  seals  of  our  arms. 
Done  at  London,  this  ICth  day  of  May,  1803. 

HAWKESBURY.  [l.  s.] 
RUFUS  KING.  [l.  s.] 

The  Secretary  of  Stale  to  Rufus  King,  minister,  i^-c.  of  the  United  Stales  to  Great  Britain. 

Department  of  State,  "\^'ASHI^-t:To^-.  July  28,  1601. 
Sir: 

By  the  treaty  of  peace,  the  mouth  of  the  St.  Croix  is  supposed  to  be  in  the  bay  of  Fundy.  But  as  the  com- 
missioners have,  in  their  decision,  settled  the  mouth  of  that  river,  called  the  Schoodiac,  to  be  in  Passamaquoddy  Bay, 
at  a  place  called  Joe's  point,  it  is  left  undetermined  to  which  nation  the  islands  in  the  last  metitioned  bay,  and  the 
passages  through  them,  into  the  bay  of  Fundy,  belong.  It  appears  to  have  been  the  intention  of  the  tuo  nations,  in 
adjusting  their  limits  at  the  peace,  to  make  navigable  waters,  where  they  were  the  boundary  common  to  both,  by  a 
divisional  line  running-  through  the  middle  of  their  channels.  Hence,  it  is  believed,  that,  il  it  be  true  that  one  of 
the  passages  from  the  mouth  of  the  river,  intended  as  the  St.  Croix,  into  Fundy  bay,  be  seldom  and  imperfectly 
navigable,  and  the  other  constantly  and  completely  so,  it  will  be  most  conformable  to  the  treaty  of  peace  to  establish 
it  as  the  boundary.  Supposing,  on  the  other  hand,  that  the  treaty  of  peace  should  be  literally  executed,  as  far  as 
practicable,  and  the  line  drawn  from  ,loe"s  point,  due  eastwardly.  Great  Britain  would  be  exckitleil  from  both  pas- 
sages. At  present,  it  is  believed  that  the  following  description  of  the  passage  to  be  settled  as  the  boundary,  would 
be  satisfactory  to  both  nations:  "  Beginningin  the  middle  of  the  channel  of  the  river  St.  Croix,  at  its  mouth;  thence 
direct,  to  the  middle  of  the  channel,  between  Pleasant  point  and  Deer  island;  thence,  to  the  middle  of  the  channell 
between  Deer  island  on  the  east  and  north,  and  Mouse  island  and  Campo  Bello  island  on  the  nest  and  south;  and 
round  the  eastern  point  of  Campo  Bello  island,  to  the  bay  of  Fundy.  The  other  (western)  channel  has  a  bar  across 
it,  which  is  diy  at  low  water. 

These  ideas  are  thrown  out  only  for  consideration.  I  shall  probably  have  it  in  my  power  shortly  to  transmit  you 
a  commission  to  settle  this  point,  with  definitive  instructions.  Meanwhile,  you  may  break  the  business  to  the  British 
ministrj-,  but  without  implicating  any  fixed  mode  of  settlement. 

RuFus  King,  ^t. 


y  The  Secretary  of  Stale  to  Mr.  King-. 

Department  of  State,  June  8,  1802. 
Sir: 

You  will  herewith  receive  a  commission,  giving  you  powers  to  adjust,  by  proper  stipulations,  uith  the  British 
Government,  whatever  remains  to  be  decided  in  relation  to  the  boundary  between  the  two  nations. 

In  executing  the  first  part  of  this  trust,  relating  to  the  bay  of  Passaniaquoddy,  you  will  recur  to  the  observations 
contained  in  my  letter  of  the  SSth  of  Jidy  last.  1  refer  you  also  to  a  copy,  herewith  enclosed,  of  a  letter  from  Judge 
Sullivan,  heretofore  agent  of  the  United  States,  on  the  controversy  regarding  tho^river  St.  Croix,  in  answer  to  sortie 
inquiries  from  me  on  the  subject  now  committed  to  you.  His  information  and  his  reasoning  will  be  useful  in  the 
discussion;  and,  to  illustrate  both,  I  also  enclose  herewith  a  copy  of  the  map  to  which  he  refers  in  the  beginning  of 
his  letter. 

The  essential  objects  to  be  secured  to  the  United  States  are,  the  jurisdiction  of  Moose  inland,  and  the  common 
navigation  of  the  bay,  and  of  the  channels  leading  towards  the  sea  between  Deer  island  and  the  island  of  Cumpo 
Bello.  To  the  observations  of  Judge  Sullivan,  in  support  of  the  rights  of  the  United  States,  it  need  only  be  added, 
that  the  outlet  through  Moose  island  being  the  only  adequate  communication  with  the  sea  from  a  great  and  valuable 
territory  of  the  United  States,  they  are  entitled  to  the  full  use  of  it  on  that  principle,  as  well  as  on  others,  ami  with 
the  less  pretext  for  objection,  as  the  trifling  island  of  Campo  Bello  is  the  only  teiTitory  held  by  Great  Britain  on 
one  side  of  the  channel. 

In  pursuance  of  the  next  object,  viz:  the  establishment  of  boundaries  between  the  United  States  and  New- 
Brunswick,  on  one  side,  and  of  Caiiada  on  another,  it  will  be- proper  to  provide  for  the  immediate  extension  of  the 
line  which  is  to  run  from  the  south  of  the  St.  Croix,  and  which  is  represented  as  necessary  to  guard  against  interfer- 
ing or  encroaching  grants  under  American  and  British  authorities.  As  the  course  of  this  fine  is  to  be  due  north,  and 
is  to  proceed  from  the  point  fixed  by  a  survey  already  made,  the  running  of  it  will  be  sufficiently  provided  for  by 
an  appointment  of  a  commissioner  by  each  of  the  two  G(}veriimenfs,  and  an  appointment,  by  the  two  connnissioners, 
of  a  surveyor.  In  fixing  the  point  at  wliich  the  line  is  to  terminate,  and  which  is  relened  to  as  the  northwest  angle 
of  Nova  Scotia,  the  difficulty  arises  from  a  reference  of  the  treaty  of  1T83  ''  to  the  highlands,"'  which  it  is  now  found 
have  no  definite  existence.  To  removethis  difficulty,  no  better  expedient  occurs  than  to  provide  for  the  appointment 
of  a  third  commissioner,  as  in  article  five,  of  the  treaty  of  1791:  and  to  authorize  the  three  to  determine  on  a  point 
most  proper  to  be  substituted  for  the  description  in  the  second  article  of  the  treaty  of  1783,  having  due  regard  to  the 
general  idea  that  the  line  ought  to  terminate  on  the  elevated  ground  dividing  the  rivers  falling  into  the  Atlantic, 
from  those  emptying  themselves  into  the  St.  Lawrence.  The  commissioners  may  also  be  authorized  to  substitute 
foi'ithe  description  of  the  boundary  between  the  point  so  fixed,  and  the  northwesternmost  head  of  Connecticut  river, 
namely,  a  line  drawn  along  the  said  highlands,  such  a  reference  to  intermediate  sources  of  rivers,  or  other  ascer- 
tained or  ascertainable  points,  to  be  connected  by  straight  lines,  as  will  admit  of  easy  and  accurate  execution  here- 
after, and  as  will  best  comport  with  the  apparent  intention  of  the  treaty  of  17S3. 

The  remaining  provision  necessary  to  coniplete  the  boundary  of  the  United  States  will  be  a  stipulation  amending 
the  second  article  of  the  treaty  of  1783,  in  its  description  of  the  line  which  is  to  connect  the  most  northwestern 
point  of  the  Lake  of  the  ^Voods  \vith  the  Mississippi.  The  description  supposes  that  a  line  running  due  west  from 
that  point,  would  intersect  the  Mississippi.  It  is  now  well  understood  that  the  highest  source  of  the  Mississippi  is 
south  of  the  Lake  of  the  Woods;  and,  consequently,  that  a  line,  due  west,  from  its  most  northwestern  point,  would 
not  touch  any  part  of  that  river.  To  remedy  this  error,  it  may  be  agreed  that  the  boundary  of  the  United  States,  in 
that  quarter,  siiall  be  a  line  running  from  that  source  of  the  Mississippi  which  is  nearest  to  the  Lake  of  the  Woods, 
and  striking  it,  westwardly,  as  a  tangent,  and, from  the  point  touched,  along  the  Mater-mark  of  the  lake,  to  its  most 
northwestern  point,  at  which  it  will  meet  the  line  running  through  the  lake.  The  map  in  McKenzie's  late  publica- 
tion is  probably  the  best  to  which  I  can  refer  you  on  this  subject. 

From  the  mutual  and  manifest  advantage  to  Great  Britain  and  the  United  States,  of  an  adjustment  of  all  uncer- 
tainties concerning  boundary,  it  is  hoped  you  will  find  a  ready  concurrence  in  all  the  propositions  which  you  will 
have  to  make  to  them.  Should  difficulties  or  delays  threaten  those  which  relate  to  the  boundary  connecting  the 
Mississippi  and  the  Lake  of  the  Woods,  or  that  connecting  the  Connecticut  river  and  the  point  to  be  established  as 
the  northeast  corner  of  the  United  States,  it  will  be  proper  to  separate  from  these  tlie  other  subjects  of  negotiation, 
and  to  hasten  the  latter  to  a  conclusion. 

With  the  highest  respect  and  consideration,  &c. 

JAMES  MADISON. 
RuFus  King,  Esq. 

Minister  Plenipotentiary  of  the  United  Stales,  London. 
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Boston.  May  20,  180-2. 
Sir: 

Having  tlic  honor  of  receiving  your  letter  of  the  lOtli  inst.,  I  hasten  to  communicate  to  you  my  ideas  of  tiie 
subject  matter  ot  its  contents. 

When  I  was  under  a  commission,  as  agent  of  the  United  States,  on  the  controversy  with  Great  Britain  regarding 
the  river  St.  Croix,  1  forwarded  to  the  otlice  of  the  Secretary  of  State  a  map  of  the  bay  of  Passaraaquoddyt  of  the 
Schondiac,  and  oi  the  lines  ol  the  whole  dispute.  That  map  was  accurately  and  elegantly  composed  from  astronomi- 
cal observations  and  actual  surveys.  As  that  map  is  under  your  eye,  there  is  no  need  of  my  sending  a  fac-simile: 
but  1  refer  you  t()  that  for  an  explanation  of  this  letter. 

The  treaty  ot  1783  with  Great  Britain  evidently  contemplates  a  river,  as  the  St.  Croix,  which  has  its  mouth  in 
the  bay  ol  Fundy.  Both  rivers  claimed  by  the  parties  empty  their  waters  in  the  bay  of  Passamaquoddy.  The  agent 
ot  the  United  States  urged  the  commissioners  to  settle  the  boundary  through  that  bay  to  the  sea;  because  the  treaty 
expressly  recognisetl  the  mouth  of  the  river  as  in  the  bay  of  Fundy,  which  is  a  limb  of  the  ocean,  and  the  other 
bay  united  with  it  might  be  considered  as  the  river's  mouth:  but  they  lieclined  it,  on  an  idea  that  their  commission 
extended  no  further  than  to  an  authority  to  find  the  mouth  and  source  of  the  river,  and  that,  let  whicheverwould  be 
the  river,  it  had  its  mouth  thi'ee  leagues  from  the  sea,  in  Passamaquoddy  bay:  they,  therefore,  limited  their  decision 
on  its  southerly  line,  to  a  point  between  St.  .Vndrews  and  the  shore  of  the  United  States. 

The  whole  ot  the  waters  of  Passamaquoddy,  eastward  and  northward  of  Moose  island,  and  of  the  island  of  Campo 
Bello,  are  navigable  for  vessels  of  any  burthen.  The  channel  between'Moose  and  Deei-  islanil  is  the  best.  The  chan- 
nel between  Moose  island  and  the  continent  of  the  United  States  is  shoal,  narrow,  and  not  navigable  for  vessels  ol 
consequence.  That  between  Campo  Bello  and  the  main,  called  the  west  passage,  is  rendered  hazardous  and  dan- 
gerous by  a  bar  of  rocks,  and  is  so  narrow  and  shoal,  that  no  vessel  of  considerable  si/.e  will  be  risked  there  excepting 
on  a  lair  wind,  and  at  the  top  of  high  water.  The  tides  there  are  exceedingly  rapid,  and  rise  near  about  fifty  feet. 
Therefore,  any  settlement  which  would  deprive  the  United  States  of  a  free  navigation,  as  far  to  the  eastward  and 
northward  as  the  channel  you  propose,  that  is,  to  the  one  between  Moose  and  Deer  islands,  and  north  of  Campo 
Bello,  would  ultimately  destroy  the  important  commerce  and  valuable  navigation  of  an  extensive  territoiy  within  the 
I  nited  States:  for,  as  you  may  observe  on  the  maps,  there  is  no  river  of  consequence  between  the  Schoodiac  and 
tlie  Penobscot;  and  that  the  waters  Mhich  issue  from  numerous  and  extensive  lakes,  in  the  interior  parts  of  the  coun- 
try, running  into  the  sea,  as  the  Schoodiac,  will  give  an  advantageous  and  invaluable  transportation  to  the  articles  of 
commerce. 

Your  construction  of  the  treaty  of  1783,  which  renders  the  waters  dividing  the  nations  common  to  both,  (where 
they  are  navigable,)  must  be  reasonable  and  just.  The  English  people  have,  in  many  instances,  practised  upon  the 
treaty  under  such  a  construction.  There  has  been  no  interruption  to  the  American  navigation,  in  any  part  of  Pas- 
samaquoddy bay;  but  our  vessels  have  proceeded  through  that  bay  to  the  shore  of  the  United  States,  at  and' near 
Moose  island,  and  have  gone  into  the  Schoodiac,  above  St.  Andrew's  point,  and  anchored  on  the  western  side  of  the 
channel,  where  they  have  discharged  their  cargoes.  There  have  been  some  seizures  where  goods  have  been  carried 
Irom  those  vessels  over  to  the  English  side,  but  the  goods  ha\e  been  condemned,  and  the  vessel  discharged.  These 
seizures  being  made  within  the  jurisdiction  of  the  United  States,  as  to  the  vessels,  were  clearly  infractions  of  the 
law  of  nations. 

There  was  a  seizure  lately  made  of  a  vessel  of  one  Goddard  of  Boston.  She  was  taken  from  hei-  anchor  on  the 
American  side  of  the  channel,  in  the  river  established  by  the  commissioners  as  the  St.  Croix,  anil  carried  over  to 
New  Brunswick:  but  she  was  acquitted  by  the  court  of  admiralty,  with  damages  and  costs.  Campbell,  who  made  the 
seizure,  appealed  to  England,  merely  to  avoid  the  costs  and  damages,  where  the  cause  is  now  depending  under  the 
atteiuion  ot  Robert  Slade.  a  proctor,  wdio  is  the  advocate  for  Mr.  Goddard. 

There  is  a  clause  in  the  treaty,  tliat  the  United  States  shall  comprehend  the  islands  within  twenty  leagues  of 
any  ot  the  shores  of  the  United  States,  and  lying  between  lines  drawn  due  cast  from  the  aforesaid  boundaries,  be- 
tween Nova  Scotia  on  the  one  part,  and  East  Florida  on  the  other,  as  they  shall  respectively  touch  the  bay  of  Fundy, 
and  the  Atlantic  ocean.  'I'his  circumstance,  that  the  mouth  of  the  St.  Croix  is  settled  to  be  between  St.  Andrew's 
point  on  the  east,  and  the  American  shore  lui  the  west,  three  leagues  within  the  island  of  Campo  Bello,  draws  this 
consequence  to  the  treaty,  that  nearly  all  the  islands  in  Passamaquoddy  bay  are  within  the  United  States,  by  the  above 
provision  in  the  treaty,  unless  they  are  taken  out  by  an  exception,  which  I  shall  presently  notice.  A  line,  due  east 
(as  you  will  see  on  the  plan)  from  the  Schoodiac  mouth  at  St.  Andrew's  point,  takes  in  nearly  all  the  bay.  A  line 
south,  sixty-seven  degrees  east,  will  go  to  the  north  of  (?ampo  Bello.  and  take  two-thirds  of  Deer  island  on  the  west. 
A  southeast  line,  Irom  the  middle  of  the  Schoodiac  mouth,  jiasses  on  the  channel  between  Moose  and  Deer  islands, 
and  through  the  centre  of  Campo  Bello. 

The  consequences  attached  to  this  provision  may  be,  in  some  measure,  controlled  by  an  exception  annexed  to  it 
in  these  words,  "excepting  such  islands  as  now  are,  or  heretofore  have  been,  within  the  limits  of  the  province  of 
Nova  Scotia."' 

The  island  (il  Campo  Bello  is  confessedly  within  the  exception,  and,  therefore,  it  may  be  said  that  the  principle 
ot  common  privilege  to  navigable  waters  will  not  give  our  nation  a  right  to  a  navigation  northward  of,  and  between, 
that  and  the  other  islands  in  the  bay,  because  that  they,  being  all  within  the  same  exception,  the  right  of  a  common 
navigation  in  both  nations  may  not  extend  to  the  waters  beiween  that  and  them.  ]5ut  the  answer  to  this  is,  that  the 
clause  establishes  the  jurisdiction  of  the  United  States,  by  lines  which  clearly  include  all  the  islands  in  the  bay  of 
Passamaquoddy,  and  all  uitliin  the  bay  of  Fundy  conipreheiuled  to  the  south  of  the  east  line  drawn  from  St.  Croix; 
while  the  exception  can  extend  only  to  the  islands  formerly  wilhin  Ihe  jurisdiction  of  Nova  Scotia,  inclusive  of  the 
privileges  necessary  to  the  occupancy  of  them.  The  principle,  tlierelbre,  of  the  common  right  to  navigation  or  navi- 
gable waters  which  divide  tuo  nations,  cannot  apply  here:  because,  in  that  case,  the  line  of  national  jurisdiction 
seems  to  be  settled  on  the  channel;  but  here,  in  this  case,  the  jurisdiction  is  definite,  express,  and  ceded,  according 
to  the  lines  agreed  on,  as  abo\e  described. 

The  ancient  charter  of  Nova  Scotia  to  Sir  William  Alexaniler,  in  1(338,  included  all  the  country  from  the  K.en- 
iiebcck  to  the  bay  ol  Chaleur.  The  treaty  cannot  mean,  by  the  expression  "heretofoie  within  Nova  Scotia,''  all  the 
islands  in  that  charter.  If  it  mean  the  islands  which  were  within  a  more  recent  description  of  it,  where  the  boun- 
dary westward  was  the  St.  Croix,  excluding  the  territory  of  Acadia,  which  was  placetl  under  the  jurisdiction  of 
Massachusetts,  by  the  charter  of  that  province  in  1G92,  ami  bounded  on  that  liver.  The  river  Schoodiac  being  now 
the  established  St.  Croix,  there  can  be  no  (juestion  in  regard  to  ^lassachusetts  extending  to  the  channel  where  it 
joins  that  river.  But  Moose  island,  which  1  have  described  before,  lies  two  leagues  below  what  the  commissioners 
made  the  mouth  of  the  St.  Croix:  and  very  near  the  American  shore.  This  was  never  granted  by  the  crown  ol  Eng- 
land, or  by  the  Government  of  Nova  Scotia,  befure  the  treaty  of  peace;  nor  was  there  ever  an  occupancy  ot  it  by 
subjects  acknowledging  the  authority  of  Nova  Scoli.i:  nor  did  that  province  ever  attempt  to  exercise  authority  there. 
Long  before  the  revolutionary  war,  it  was  in  the  occupancy  of  people  of,  and  from,  the  late  province  of  Massachu- 
setts bay.  The  soil  has,  I  believe,  been  granted  by  that  province,  or  by  the  State  since  the  revolution,  to  the  people 
who  had  it  in  possession.  I  do  not  know-  the  date  of  the  grant.  There  liave  been,  as  I  am  informeil,  recent  grants 
by  the  province  of  New  Brunsw-ick  of  that  islami:  but  no  formal  claim  on  the  part  of  the  English  nation  has  been 
made  to  it.  The  grantees  of  that  province,  who  have  speculated  on  the  pretended  right  of  the  English  nation,  have 
excited  civil  oificers,  under  the  authority  of  the  province  of  New  Brunswick,  to  attempt  to  execute  precepts  there. 
These  attempls  were  repelled,  and  I  have  not  heard  that  they  have  been  recently  renewed.  Should  the  jurisdiction 
of  that  island  be  found  within  the  English  authoriiy,  there  can  be  no  doubt  how  the  right  of  property  would  be  settled. 
This  renders  the  dispute  of  consequence  to  the  commonwealth  of  .Massachusetts  in  a  pecuniary  point  ol  view. 

If  the  argument  above  stated  does  not  prove  that  the  jurisdiction  of  the  United  States  is  extended  to  all  the 
waters  of  Passamaquoddy  bay,  but  that  the  treaty  leaves  the  navigable  waters  of  the  same,  which  lorm  the  natural 
boundaries  comuKJii  to  both,  it  is  of  great  consequence,  that  any  claim  made  under  the  crown  of  the  English  empire 
to  Moose  island  should  be  subverted.     But  if  their   having  the  island   under  the  reservatory  exception  does  not 
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deprive  the  United  States  of  the  jurisdiction  on  all  the  waters  southuard  of  the  east  line,  drawn  from  the  moutli  of 
he  Schoodiac,  the  consideration  of  the  property  alone  gives  consequence  to  the  (|uestion. 

The  channel  where  the  waters  more  directly  issue  from  the  Schoodiac  to  the  bay  of  Fundy.  between  Moo-:e  and 
Deer  islands,  ami  between  Deer  island  and  C'ampo  Bello,  as  described  in  your  letter  of  instructions  to  the  minister 
is  quite  adecjuate  to  all  navigation  of  our  country.  ' 

You  mention  a  resolve  of  the  Legislature,  wheiein  the  subject  of  the  navigation  in  Passamaquoddybayismentioned. 
I  have  attended  to  a  resolve  of  the  tenth  of  March,  which  proposes  that  the  Governor  should  request  the  President 
of  the  United  States  to  take  measures  foi-  settling  the  disputed  jurisdiction  to  certain  islands  in  Passamaquoddy  bay; 
but  1  do  not  know  of  any  dispute  in  that  bay  as  to  islands,  excepting  what  I  have  slated  as  to  Moose  island. 

The  setllement  and  plain  establishment  of  a  line  from  the  head  or  source  of  the  Cheputnatecook,  which  is  the 
source  of  the  St.  Croix,  ami  empties  its  waters  through  a  long  chain  of  lakes  into  the  .sdioodiac,  has  become  neces- 
sary, because  that  Massachusetts  is  making  gi-ants  of  the  lands  in  that  quarter,  and  ihc  i)i()vince  of  New  Brunswick 
is  in  the  same  practice,  controversies  may  be  created  by  interfering  locations  in  pursuance  of,  or  under  pretence  of, 
those  grants.  Such  controversies  can  have  no  guide  to  their  adjustment,  excepting  lines  drawn  throu"h  avast  extent 
of  wilderness,  where  many  known  and  unknown  causes  will  ettect  the  magnetic  variations.  The^se  disputes  on 
national,  or  even  colonial,  or  State  juiisdiction,  are  not  easily  settled  wlien  they  are'connected  with  private  claims. 

By  the  ti'eaty  of  peace,  it  is  provideil  that  the  boundaries  shall  be  "  from  thenortliuest  angle  of  Nova  Scotia,  viz.' 
that  angle  which  is  formed  by  a  line  drawn  due  north,  from  the  source  of  the  St.  Croix,  to  the  highlanif..:  along  the 
highlands  which  divide  those  rivers  that  empty  themselves  into  the  river  St.  Lawrence,  from  those  which  falMnto 
the  Atlantic  ocean,  to  the  northwesternmost  head  of  Connecticut  I'iver.'' 

You  will  see  by  the  maps  of  that  part  of  the  country,  that  the  line  which  runs  north  from  the  ^ource  of  the  St. 
Croix,  crosses  the  river  St.  John  a  great  way  south  of  any  place  which  could  be  supposed  to  be  the  highlands-  but 
where  that  line  will  come  to  the  ncn'thwest  angle  of  Nova  Scotia,  and  fiiul  its  termination,  is  not  easy  to  discove'r. 

The  boundary  between  Nova  Scotia  and  Canr.da  was  described,  by  the  King's  iiroclamation,  in  the  same  mode 
of  expression  as  that  used  in  the  tieaty  of  peace.  Commissioners  who  were  apt)ointed  to  set  lie  that  line,  have  travei-sed 
the  country  in  vain  to  find  the  highlands  designated  as  a  boundary.  I  have  seen  one  ol'lhem,  who  agrees  with  the 
account  I  have  had  from  the  natives  anil  (ithe:s,  that  there  are  no  mountains  or  highlands  on  the  soullierlv  side  of 
the  St.  Lawrence,  and  northeastward  of  the  river  Chaudiere.  That,  from  the  mouth  of  the  St.  Lawrence  to  that 
river,  there  is  a  vast  extent  of  high  fiat  country,  thousands  of  feet  above  the  level  of  the  sea,  in  perpendicular  height; 
being  a  morass  of  millions  of  acres,  from  whence  issue  numerous  streams  and  livers,  and  trom  which  a  great  nunrber 
of  lakes  are  filled  by  drains.  Tsat  the  rivers  m-iginating  in  this  elevated  swamp  pass  each  other  wide  asunder,  many 
miles  in  opposite  courses,  some  to  the  St.  Lawrence,  and  some  to  the  Atlantic  sea. 

Should  this  description  be  founded  in  fact,  nothing  can  be  etttjctively  done,  as  to  a  Canada  line,  without  a  cora- 
inission  to  ascertain  and  settle  the  place  of  the  north\vt>t  angle  of  Nova  Scotia,  wherever  that  may  be  agreed  to  be: 
if  there  is  no  mountain  or  natural  monument,  an  artificial  one  may  be  raised.  From  thence,  the  line  westward  to 
Connecticut  river  may  be  established  by  artificial  monuments  erected  at  certain  distances  from  each  other:  the  points 
of  compass  from  the  one  to  the  other  may  be  taken:  aiitl  the  ascertaining  the  degree  of  iaiitude,  which  each  one  is 
placed  on  Irom  actual  observation,  may  be  very  useful.  Thousli  there  is^no  such  chain  of  mountains  as  the  plans  or 
maps  of  the  country  represent  under  the  appellation  nf  the  highlands,  yet  there  are  eminences  from  whence  an  hori- 
zon may  be  made  to  fix  the  latitude  from  common  quadrant  observations. 

In  the  description  of  the  morass,  which  is  said  to  crown  the  heights  between  the  United  States  and  Lower  Canada, 
it  ought  to  have  been  noticed,  that,  though  those  swamps  are  vastly  extensive,  yet,  in  the  acclivity  from  the  Atlantic 
to  their  highest  elevation,  as  well  as  in  their  declivity  to  the  St.  Lawrence,  gi-eat  tracts  of  valuable  country  are  inter- 
spersetl.  On  the  banks  of  the  river  (,'haudiere,  and  perhaps  on  the  banks  of  other  rivers,  running  to  the  St.  Lawrence, 
the  settlements  are  approaching  fast  towards  those  of  the  United  States.  This  circumstance  will  soon  render  an 
established  line  ol  national  jurisdictmn  absolutely  necessary. 

Should  there  be  any  thing  within  my  power  which  will  give  aid  to  the  Government  on  this  occasion,  you  will  please 
to  command  me. 

I  am,  sir,  with  sentiments  of  sincere  respect,  your  most  humble  servant, 

JAS.  SULLIVAN. 
The  Hon.  Ja:ues  Madison,  Escj.  Secretary  of  Stute  for  the  Inited  States  of  Ainerka. 


Air.  Gore  to  the  Secretary  of  Slate. 

London-,  October  C,  1S02. 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  several  letters  to  Mr.  King,  under  the  following  dates, 
viz:  8th  June,  iOth,  iSil,  and  26th  of  July,  and  23d  of  August;  the  latter  by  Mr.  Brent:  all  of  which  came  to 
hand  since  his  absence  from  this  place.  That  of  June  Sth,  covering  commission  and  instructions  to  this  gentleman  to 
adjust  whatever  remains  to  be  decitled  in  relation  to  the  boundaries  between  the  United  States  and  the  British  Go- 
vernment, was  received,  and  forwarded  to  him  before  he  lett  Harwich. 

According  to  his  desire,  and  with  a  view  to  expedite  the  business,  I  requested  an  interview  of  Lord  Hawkesbury, 
for  the  purpose  of  making  to  him  such  c(unmunications  on  this  subject  as  might  enable  him  to  enter  on  the  nego- 
tiation with  ettect,  on  the  return  of  Mr.  King.  After  having  openeil  the  business  at  our  first  meeting,  he  requested 
it  might  lay  over  until  iir.  Hammond,  the  under  Secretary  of  State,  should  come  from  the  seaside,  where  he  then 
was  for  his  health,  to  atibrd  him  an  opportunity  of  conferring  with  this  gentleman,  who  was  much  acquainted  with 
the  business  to  which  tlse  communication  referred.  On  .Mr.  Hammond's  arrival,  I  saw  Lord  Hawkesbury,  and, 
with  the  map  of  the  St.  Croix,  as  reported  by  the  commissioners  under  the  fifth  article  of  the  treaty  of  ITit-t,  and 
Arrowsmith's  map  of  the  United  States,  endeavored  to  trace  out  the  boundaries  that  were  still  requisite  to  explain  to 
him  the  views  of  the  President,  and  to  impress  on  his  mind  the  reasonableness  and  justice  thereof,  in  regard  to  the 
British  nation.  He  appeared  disposed  to  accede  to  the  propositions,  so  far  as  they  relate  to  the  boundary  line  through 
the  Passamaquoddy,  the  mode  suggested  of  adjusting  that  between  the  United  States  and  New  Brunswick,  and 
tixing  the  point  intended  in  the  treaty  of  1783,  by  the  northwest  angle  of  Nova  Scotia,  and  establishing  the  boundary 
between  such  point  and  the  northwesternmost  head  of  Connecticut  river.  It  is,  however,  to  be  understood,  tiiat  the 
disposition  manifested  by  his  lordship  was  founded  on  the  belief  that,  on  inquiry,  he  should  find  the  islands  in 
Passamaquoddy  bay  to  have  been  possessed  by,  and  to  belong  to,  the  respective  natiuns  as  the  proposed  line 
would  place  them;  and  that,  on  further  reflection,  no  insurmountable  objection  should  occur  to  the  plan  proposed 
IVu-  running  the  other  lines  and  fixing  the  point  referred  to.  On  these  subjects,  he  doubtless  intends  to  consult  with 
Colonel  Barclay,  the  British  commissioner  for  ascertaining  the  St.  Croix,  who  is  now  in  some  part  of  Great  Britain, 
and  who  is  expected  in  London  early  in  the  winter.  On  that  part  of  the  boundary  which  is  to  connect  the  north- 
west point  of  the  Lake  of  the  Woods  with  the  Mississippi,  he  observed  that  it  was  evidently  the  intention  of  the 
treaty  of  peace  tliat  botli  nations  should  have  access  to,  and  enjoy  the  free  use  of  that  river;  and  he  doubtless  meant 
that  this  access  should  be  to  each  nation  through  their  own  territories.  He  remarked,  that  commissions,  which  I 
had  proposed  for  ascertaining  the  relation  of  the  Lake  of  the  Woods  and  the  Mississippi,  if  any  doubt  remained  on 
this  iiead,  and  running  the  line  between  these  two  waters,  according  to  your  proposition,  might  establish  such  a 
boundary  as  would  secure  to  each  nation  this  object.  To  the  remark  1  maile  no  reply,  other  than  by  observing  that 
the  line  suggested  was  what  naturally  seemed  to  be  deinaiuleij  by  just  interpretation,  where  such  a  mistake  had 
liappened,  as  was  herein  supposed:  but  this  I  did,  however,  chiefly  with  a  view  of  not  assenting  to  his  proposal, and 
in  a  manner  rather  declining  than  courting  the  discussion.  It  will  probably  be  persisted  in:  and  I  much  doubt  if 
this  Government  will  be  inclined  to  adjust  any  boundary  in  this  quarter,  that  has  not  tlie  right  desired  for  its  basis. 
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I  have  considereil  it  important  to  apprise  you  of  tiie  view  entertaiheii  by  the  British  Government  in  this  respect, 
tint  the  Preshlent  may  have  an  opportunity,  if  lie  should  choose,  to  forward  Mr.  King  any  instructions  relative  to 
the  boundary  in  question.  Tiie  papers  marked  A,  herewith  enclosed,  are  copies  of  the  notes  that  passed  from  me 
to  Lord  Ilawkesbury.  and  minutes  of  the  proposals  made  him  in  conversation,  and  traced  out  on  the  maps  before 
mentioned,  and  of  ids  note  in  reply.  These,  with  the  above  detail  of  what  passed  in  conversation,  will  communi- 
ctte  to  you'all  that  has  been,  or  probably  will  be.  done  on  this  subject,  before  Mr.  King's  return,  which  may  be  ex- 
pected m  November,   and  doubtless  before  Lord  Hawkesbury  will  have  an  opportunity  of  consulting  the  persons 

Voiir  letter  of  20th  July,  with  the  enclosed  copy  of  the  letter  of  the  Secretary  of.the  Treasury  to  the  Comptroller, 
respecting  the  portages,  or  carrying  places,  and  the  exemption  from  duty  of  small  vessels  trading  between  the 
northern  and  northwestern  boundaries,  came  to  hand  on  the  lOlh  of  September,  and  I  lost  m  time  in  stating  their 
contents  to  Lord  Hawkesbury  in  a  note,  (copy  whereof  is  herewith  enclosed.)  in  order  to  rebut  any  argument  in  favor 
of  the  pretensions  of  the  British  traders,  from  a  supposed  acquiescence  on  the  part  ot  the  Government  of  the  Uniteil 
States,  and  to  insist  on  such  a  construction  of  the  terms,  portages,  and  carrying  places,  as  might  comport  with  the 
salety  of  the  revenue  of  the  United  States,  and  the  interest  of  tlieir  citizens.  1  afterwards  had  a  conference  with 
him  on  this  subject,  in  which  he  acceded  to  the  construction  contained  in  my  note:  and.  as  to  the  tonnage  duty,  he 
said  it  certairdy  merited,  and  should  receive,  all  due  consideration. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  sir,  your  obedient  and  humble  servant, 

C.  GORE. 

il/c.  Gore  to  Lord  Hawkesbury. 

Great  Cumberlaxd  Place,  .'It/gust  24,  1802. 

Mr.  Gore  presents  his  compliments  to  Lord  Hawkesbury,  and  has  the  honor  to  inform  him  that,  since  the 
departiire'of  Mr.  King,  he  has  received  for  this  gentleman  instructions  and  a  full  power  from  the  President  of  the 
United  States,  to  adjust,  by  amicable  negotiation,  with  the  Government  of  His  Britannic  Majesty,  whatever  remains 
unsettled  as  to  the  boundaries  between  the  territories  of  the  two  nations. 

VIr.  Gore  takes  the  liberty  of  proposing  to  his  lordship  to  communicate  to  him,  whenever  he  shall  be  at  leisure 
to  attend  thereto,  the  views  of  the  President  of  the  United  States  in  order  that  his  lordship  may  give  to  the  sub- 
ject sucii  consideration  as  he  shall  think  its  importance  requires:  and  that,  having  a  distinct  knowledge  thereof,  his 
lortlship  may,  on  the  return  of  ftlr.  King,  be  enabled  to  concur  in  such  measures  for  defining  and  settling  the 
boundary  lines  between  the  two  countries,  as  shall  appear  most  conducive  to  their  mutual  interests  and  future 

Mr.  "Gore  flatters  himself  that  Lord  Hawkesbury  will  see,  in  this  proposal  of  the  President,  a  new  proof  of  the 
sincere  and  earnest  desire  of  tlie  Government  of  the  United  States  to  live  in  friendship  with  that  of  His  Britannic 
Majesty,  inasmuch  as  it  invites  to  an  adjustment,  by  amicable  negotiation,  of  not  only  whatever  may  now  be  the 
occasion'of  inquietude  between  the  parties,  but  also  of  every  thing,  as  far  as  can  be  foreseen,  wliich  may  interrupt 
in  future  that  good  understanding  so  essential  to  the  interests  and  happiness  ot  both  nations. 


3Ir.  Gore  to  Lord  Hawkesbury. 

Great  Cumberland  Place,  September  22,  1802. 

Mr.  Gore  presents  his  compliments  to  Lord  Hawkesbury,  and  has  the  honor  to  inform  Ijim  that  the  President  of 
the  IJn'ited  States,  ever  desirous  to  continue  uninterrupted  the  harmony  so  happily  subsisting  between  the  Govern- 
ment of  said  States  and  that  of  His  Britannic  Majesty,  and  by  a  constant  vigilance  and  unremitted  attention  to 
every  circumstance  that  might  have  a  tendency,  however  remote,  to  disturb  the  same,  in  order  to  prevent  its  ett'ect 
by  such  seasonable  interposition  as  the  occasion  may  require,  has  given  directions  that  it  should  be  represented  to 
His  Majesty's  Government,  that  certain  traders,  subjects  of  His  Britannic  Majesty,  have  set  up  pretensions  to 
transport  goods  and  merchandise,  free  of  duty,  through  certain  rivers,  and  over  tracts  of  country,  in  the  northwestern 
parts  of  the  United  States,  and  entirely  within  their  jurisdiction,  under  the  clause  of  the  ihirti  article  of  the  treaty 
of  amity,  commerce,  and  navigation,  between  the  said  United  States  and  His  BritaiinicMajesty,  which  provides 
*'  that  no  duties  shall  be  payable  on  any  goods  which  shall  merely  be  carried  over  any  of  the  portages,  or  carrying 
places,  on  either  side,  for  the  purpose  of  being  immediately  re-embarked,  and  carried  to  some  other  place  or  places."' 

Mr.  Gore  flatters  himself  that,  if  his  lordsliip  should  take  the  trouble  to  look  into  the  article  referred  to,  he 
will  see  that  such  claims  derive  no  support  from  the  most  liberal  construction  of  the  terms  relied  on,  namely,  the 
ri^ht  to  carry  goods,  exempt  from  duty,  "  over  portages  or  carrying  places;""  and  that  these  words,  so  useil,  can  never 
iiuend  other  erases  than  where  the  waters  forming  a  boundary  between  the  parties  become  unnavigable.  and  where 
a  transit  by  land  is  thence  requiretl  and  resorted  to,  in  order  to  re-enter  the  common  waters  where  they  are  again 

\Vlule  the  United  States  are  actuated  by  the  most  sincere  and  earnest  desire  to  give  every  facility  to  the  trade 
and  commerce  of  the  subjects  of  His  Britannic  Majesty,  not  inconsistent  with  a  due  regard  to  the  rights  of  their 
own  citizens,  and  the  safety  of  their  revenue,  they  have  been  obliged  to  resist,  as  incompatible  with  these,  preten- 
sions so  unauthorized,  and  must  speedily  make  such  regulations  in  this  respect,  as  the  security  of  their  public  revenue 
renders  indispensable;  not,  however,  interfering,  in  the  smallest  degree,  with  the  rights  of  His  Britannic  Majesty"s 
subjects,  under  the  stipulations  of  said  treaty,  wliich  will  always  be  held  sacred  by  the  Government  ot  the  United 

'  Mr.  Gore  has  also  the  honor,  according  to  the  instructions  of  his  Government,  to  represent  to  Lord  Hawkes- 
bury tiiat  the  Congress  of  the  Uniteil  States,  with  a  view  to  render  the  intercourse  as  convenient  and  free  as  possi- 
ble to  their  citizen's  and  the  subjects  of  His  Britannic  Majesty  living  in  the  north  and  northwestern  boundaries  of 
said  States,  and  in  the  British  provinces  of  Upper  and  Lower  Canada,  and  thereby  promote  a  good  understanding 
between  the  inhabitants  thereof,  by  removing  all  impositions  on  the  vessels  of  either  trading  there,  at  their  last  ses- 
sion passeil  an  act  to  exempt  from  tonnage  duty  all  vessels,  whether  British  or  American,  not  above  fifty  tons  bur- 
then, trading  between  the  ports  of  the  northern  and  northwestern  boundaries  of  the  United  States,  and  the  British 
provinces  of  Upper  and  Lower  Canada.  ,      r    i     ,-  ■     ,    ■ 

He  is  also  directed  further  to  represent  to  His  Majesty's  Government,  that  vessels  of  the  Inited  States,  m  the 
British  ports,  within  the  same  waters,  are  subject  to  a  duty  of  six  cents  per  ton.  The  disposition  manifested  by  His 
Majesty"s  Government  to  concur  in  equalizing  the  situation  of  vessels  of  the  two  countries,  and  to  do  it  rather  by 
abolishing  than  assimilating  the  duties  on  them,  raises  an  expectation,  on  tlie  part  of  the  President  of  the  United 
States,  tlfat  His  Majesty's  Government  will  be  disposed  to  place  vessels  belonging  to  citizens  of  said  States,  in  such 
British  ports,  on  an  eciuality  with  those  of  the  subjects  of  His  Majesty  in  the  ports  of  the  United  States  within  said 
waters. 

Iflr.  Gore  to  Lord  Hairkcsbury. 

Great  Cumberland  Place,  September  23,  1802. 
Mr.  Gore  presents  his  compliments  to  Lord  Hawkesbury,  and  has  the  honor  to  transmit,  herewith  enclosed, 
minutes  of  what  he  took  the  liberty  to  suggest,  in  conversation  with  his  lonlship  this  morning,  relative  to  the  unascer- 
tained boundaries  between  the  United  States  and  the  possessions  of  His  Britannic  Majesty. 
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Mr.  Goie  requests  liis  Inidsliip  will  please  to  consider  them,  conformably  to  his  declaration  llien  personally  made 
to  his  lordship,  as  intended  to  attlird  a  general  idea  ol  the  views  of  the  President  of  the  United  States  on  the  sub- 
ject to  which  they  relate,  rather  than  conlainins  proposals  not  liable  to  nioditication,  at  the  will  of  the  American 
Government,  or  its  representative;  it  being  distinctly  understood  that  the  same  maybe  altered  as  reflection  shall 
suggest  to  Mr.  K.ing.  or  any  othei'  person  to  whom  the  negotiation  may  be  committed,  at  a  future  day,  should  it  not 
be  finished  by  this  gentleman  in  the  ensuing  winter,  of  which,  however,  Mr.  Gore  will  not  permit  himself  to  doubt. 
as  so  many  reasons  concur  to  evince  the  fitness  of  the  present  time  lor  adjusting  and  establishing,  for  the  mutual 
benefit  o!  the  parties,  the  boundaries  referred  to:  uhich.  being  lett  open  and  unsettled,  until,  as  the  natural  and 
almost  inevitable  consequence  of  such  a  state  of  things,  private  gain  and  individual  passion  shall  intermingle  them- 
selves in  the  question,  will  prove  the  most  fruitful  source  of  difterence  and  mi^untlerstanding  between  two  nations 
whose  essential  interests  demand  the  most  amicable  and  friendly  intercourse. 


MiMTES,   &C. 

Boundaries  from  the  moulh  of  lite  St.  Croix,  through  the  Bay  of  Pussamnquoddi/,  and  to  the  .itlantic  ocean. 

Beginning  in  the  middle  of  the  river  St.  Croix,  at  its  mouth;  thence,  direct  to  the  channel  between  Pleasant 
point  and  Dear  island  on  the  east  and  north,  and  Moose  island  and  Campo  Bello  on  the  west  and  south,  and  round 
the  northeastern  point  of  Campo  Bello  island,  to  tlie  bay  of  Fundy. 

Boundaries  between  (he  United  Slates  and  Xew  Brunswiek. 

111  tracing  and  establishing  the  boundary  between  the  United  States  and  New  BrLniswick,  there  may  bo  some 
question  what  are  the  highlands  intended  by  the  treaty  of  peace? 

To  run  the  line  from  the  source  of  the  St.  Croix,  and  fix  the  point  at  which  it  is  to  terminate,  no  mode  more 
proper  seems  to  suggest  itself  than  that  of  instituting  a  commission,  and  appointing  commissioners,  as  in  the  fifth 
article  of  the  treaty  of  1791:  the  report  of  whom  to  ascertain  and  establish  this  part  of  tiie  boundary,  as  in  the  second 
article  of  the  treaty  of  1783,  having  due  regard  to  tiie  idea  that  the  line  ought  to  terminate  on  the  ground  dividing 
the  rivers  falling  into  the  Atlantic  from  those  emptying  themselves  into  the  St.  Lawrence. 

The  same  commissioners  may  be  authorized  to  substitute  for  the  description  of  the  boundary  between  the  paint 
so  fixed  and  the  northwesternmost  head  of  Connecticut  river,  a  line  drawn  along  the  said  highlands,  with  such 
reference  to  intermediate  sources  of  rivers  by  straight  lines,  as  v.ill  admit  of  easy  and  accurate  execution  hereafter, 
and  best  comport  with  the  apparent  intentions  of  the  treaty  of  1783. 

Boundary  from  the  Lake  of  the  Woods  to  the  Mississippi. 

The  second  article  of  the  treaty  of  1783  supposes  that  the  most  northwestern  point  of  the  Lake  of  the  Woods 
may  be  connected  with  the  Mississippi,  by  i-unning  a  line  due  west  from  that  point,  and  that  a  line  so  drawn  would 
intersect  that  river.  . 

The  highest  source  of  the  Mississippi  is  now  supposed  to  be  south  of  the  Lakeof  the  Woods,  and,  consequently,  a 
line  due  west  from  its  northwest  point  will  not  touch  any  part  of  said  river. 

If  this  be  true,  some  provision  is  necessary  to  complete  the  boundary  of  the  United  States  and  the  British  posses- 
sions in  this  quarter,  by  amending  the  second  article  of  the  tieaty  of  1783  in  that  respect,  according  to  the  stipula- 
tions of  the  fourth  article  of  the  treaty  of  1794. 

Supposing  the  most  northern  branch  of  the  source  of  the  Mississippi  to  be  south  of  the  Lake  of  the  Woods,  as 
seems  now  to  be  understood,  it  is  suggested,  as  consistent  with  justice  and  the  mutual  convenience  of  the  par- 
ties, to  establish  the  boundary  of  the  United  States  in  this  quarter,  by  aline  running  trom  that  source  of  the  Missis- 
sippi which  is  nearest  to  the  Lakeof  the  Woods, and  striking  it  westwardly,  asatangent,  and  from  the  point  touched 
along  the  watermark  of  the  lake  to  its  most  northwestern  point,  at  which  it  will  meet  the  line  running  through  the 
lake. 

Commissioners  might  be  appointed  to  ascertain  the  local  relation  of  the  Mississippi  to  the  Iiake  of  the  Woods, 
and,  if  as  was  supposed  by  the  treaty  of  peace,  to  run  the  line  there  agreed  on.  But  if  the  relative  situation  of  these 
two  waters  be  as  now  believed,  to  establish  the  boundary  by  running  a  line  as  above  described. 

***  To  the  original  were  added  the  second  article  of  the  definitive  treaty  of  peace  of  17S3:  the  fourth  article  of 
the  treaty  of  amity,  commerce,  and  navigation,  &c.  of  1794,  (both  which  articles  relate  to  the  boundaries;)  and  the 
following 

''     •      '■'■  Extract  from -Mackenzie's  voyage. 

••  The  Lake  of  the  Woods  is  in  latitude  49^  37'  north,  and  longitude  94°  31'  we-t. 

••  The  northernmost  branch  of  the  source  of  the  Mississippi'is  in  latitude  47°  33'  north,  and  longitude  95°  G' 
west,  ascertained  by  Mr.  Thomson,  astronomer  to  ihe  Northwest  Company,  who  was  sent  expressly  for  that  purpose 
in  the  spring  of  1798.  He  in  the  same  year  determined  the  northern  bend  of  the  Missouri  to  be  in  latitude  47°  3-3' 
north,  longitude  101°  25'  west;  so  that,  if  the  Missouri  were  even  to  be  considered  as  the  Mississippi,  no  western 
line  could  strike  it." — History  of  the  Fur  Trade,  page  85. 


Lord  Haukesbury  to  J/r.  Gore. 


Downing  SrREEr,  OeUjber  4,  180C. 


Lord  llawkesbury  presents  his  ccnnpliments  to  Mr.  Gore,  and  has  the  lionor  to  acknowledge  the  receipt  of  his 
note  of  the  '28th  ultimo,  together  with  the  minutes  which  were  enclosed  in  it. 

Lord  Hawkesbury  is  fully  sensible  of  the  expediency  of  adjusting,  by  some  definitive  arrangement,  the  several 
points  to  which  those  minutes  refer,  and  will  be  ready  to  enter  into  a  negotiation  for  that  purpose  either  with  Mr. 
Gore  or  with  Mr.  K.ing,  within  as  short  a  period  as  tlie  circumstances  of  the  case  will  conveniently  admit.  In  the 
mean  time,  it  may  perhaps  be  necessary  for  Lord  Hawkesbury  to  obtain  information  from  persons  in  this  country 
on  some  of  the  subjects  which  are  likely  to  be  brought  into  discussion.  But  Mr.  Gore  maybe  assured  that  Lord 
Hawkesbury  is  desirous  of  avoiding  any  unnecessary  delay,  and  that  he  will  feel  the  sincerest  disposition  to  termi- 
nate the  negotiation  in  such  a  manner  as  may  be  reciprocally  advantageous  both  to  Great  Britain  and  to  the  United 
States,  as  may  tend,  by  removing  all  causes  of  future  dispute,  to  improve  and  conciliate  the  harmony  and  good  un- 
derstanding which  so  happily  subsists  between  the  t«o  countries,  and  which  are  so  essential  to  their  several  inter- 
ests and  prosperity. 

Extract: — The  Secretary  of  Stale  to  liufus  King,  dated 

Department  or  State,  December  10,  1802. 

By  the  communications  of  the  6th  day  of  October,  received  from  Mr.  Gore,  it  appears  that  the  proposition  for 
adjusting  the  boundary  in  the  northwest  corner  of  the  United  States  is  not  relished  by  tiie  British  Government. 
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The  proposition  was  coiisiilered  by  the  President  as  a  liberal  one,  inasmucli  as  tlie  mote  obvious  remedy  for  the 
error  of  the  tre;ity  would  have  been  by  a  line  running  due  north  liom  the  most  northern  source  of  the  Mississippi, 
and  intersecting  "the  line  running  due  west  IVom  the  Lake  of  the  Woods;  and  inasmuch  as  the  branch  leading  near- 
est the  Lake  of  the  Woods  may  not  be  the  longest  or  most  navigable  one,  and  may,  consequently,  favor  the  wish  of 
the  British  Government  to  have  access  to  the  latter.  The  proposition,  for  these  reasons,  would  iiot  have  been  made 
but  from  a  desire  to  take  advantage  of  the  present  tricndly  dispositions  of  the  parties  lor  the  purpose  of  closing  all 
questions  ol  boundary  between  them.  As  it  is  not  piobable,  however,  that  the  settlement  of  this  particular  bound- 
aiywill  for  some  time  be  materini,  and  as  the  adjustment  proposed  is  not  viewed  by  the  British  Government  in 
the  same  light  as  by  the  Fresiilent.  it  is  thought  proper  that  it  should  not  for  the  present  be  pursued;  and  that  the 
other  questH)ns  of  boundary  should  be  adjusted  with  as  little  delay  as  possible.  In  the  mean  time,  further  infor- 
mation with  respect  to  the  head  waters  of  the  Mississippi,  and  the  country  connected  with  them,  may  be  sought  by 
both  parties:  it  being  understood  that  the  United  States  will  be  as  free  to  be  guided  by  the  result  of  such  inquiries, 
in  any  future  negotiation,  as  if  the  proposition  above  referred  to  had  never  been  made  by  them.  Should  it  be  most 
agreeable  to  the  British  Government  to  have  an  early  survey  instituted,  with  a  view^  to  a  proper  boundary  in  this 
case,  the  President  authorizes  you  to  concur  in  such  an  arrangement.     . 


Mr.  King  to  the  Secretary  of  Stale. 

hoyooN,  February  28,  1803. 
Sir: 

I  have  duly  received  your  letters  of  IGth  and  23d  December.  By  Lord  Hawkesbury's  desire,  I  have  conferred 
with  Colonel  Barclay  respecting  the  continuation  of  the  boundary  through  the  bay  of  Passamaquoddy,  who  has 
made  no  objection  to  the  line  ue  have  proposed,  though  he  appears  to  think  that  it  wouhl  be  improper  to  cede  to  us 
the  island  of  Campo  Bello,  unless  the  cession  should  be  desired  by  its  inhabitants.  No  objection  has  been  made  to 
our  title  to  Moose  island;  and,  at  present,  I  foresee  nothing  to  impede  a  settlement  of  this  boundary,  except  the 
difficulty  of  engaging  the  minister  to  bestow  upon  the  subject  sufficient  time  to  understand  it.  With  regard  to  the 
line  between  the  source  of  the  St.  Croix, and  the  northwest  corner  of  Nova  Scotia,  I  have  no  reason  to  suppose 
there  will  be  any  objection  to  its  being  ascertained  in  the  way  we  have  proposed.  Not  having  been  able  to  fix  the 
attention  of  Lord  Hawkesbury  upon  the  subject,  I  am  not  able  to  give  you  any  information  concerning  the  line 
between  the  northwest  corner  of  Nova  Scotia  and  the  head  of  Connecticut  river,  or  between  the  Lake  of  the 
W"oods  and  the  Mississippi. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  obedient  and  faithful  servant, 

.  ..  RUFUS  KING. 

"    ;    '  Mr.  King  lo  the  Secretary  of  State. 

'       ..'.  .  .  .-..■.  London,  7J/ai/ 13,  1803. 

Sir: 

I  have  the  honor  to  transmit  herewith  the  convention  which  I  yesterday  signed,  in  triplicate,  with  Lord 
Hawkesbury,  relative  to  our  boundaries. 

The  convention  does  not  vary  in  any  thing  material  from  the  tenor  of  my  instructions.  The  line  through  the  bay 
of  Passamaquoddy  secures  our  interest  in  that  quarter.  The  provision  for  running,  instead  of  desciibing,  the  line 
between  the  northwest  corner  of  Nova  Scotia  and  the  source  of  the  Connecticut  river  has  been  inserted,  as  well  on 
account  of  the  progress  of  the  British  settlements  towards  the  source  of  the  Connecticut,  as  of  the  difficulty  in 
agreeing  upon  any  new  description  of  the  manner  of  running  this  line,  without  more  exact  information  than  is  at 
present  possessed  of  the  geography  of  the  country. 

The  source  of  the  Mississippi  nearest  to  the  Lake  of  the  Woods,  according  to  McKenzie's  report,  will  be  found 
about  twenty-nine  miles  to  the  westward  of  any  part  of  that  lake,  which  is  represented  to  be  nearly  circular.    Hence, 
a  direct  line  between  the  northwesternmost  part  of  the  lake,  and  the  nearest  souice  of  the  Mississippi,  which  is 
preferred  by  this  Government,  has  appeared  to  me  equally  advantageous  with  the  lines  we  had  proposed. 
With  perfect  respect  and  esteem,  I  have  the  honor  to  he,  sir,  &c. 

RUFUS  KING. 

Report  of  the  Commillec  of  tlie  Senate  on  the  foregoing  Convention. 

Mr.  Adams,  from  the  committee  to  whom   the  treaty  with   Great  Biitain,  signed  at  London,  on  the  12th  of  May, 

1803,  was  referred,  reported  thereon,  as  follows: 

That,  from  the  information  they  have  obtained,  tliej'  are  satisfied  that  the  said  treaty  was  drawn  up  by  Mr-  Kin^ 
three  weeks  before  the  signature  of  the  treaty  with  the  French  republic  of  the  30th  of  April,  and  signed  by  Lord 
Hawkesbury,  without  the  alteration  of  a  word;  and  that  it  had,  in  the  intention  of  our  minister,  no  reference  what- 
soever to  the  said  treaty  with  the  French  republic,  inasmuch  as  he  had  no  knowledge  of  its  existence.  But,  not 
having  (he  means  of  ascertaining  the  precise  northern  limits  of  Louisiana,  as  ceded  to  the  United  States,  the  com- 
mittee can  give  no  opinion  whether  the  line  to  be  drawn,  by  virtue  of  the  third  article  of  the  said  treaty  with  Great 
Britain,  would  interfere  with  the  said  iiorthei'ii  limits  of  Louisiana  or  not. 

[Tlie  following-  papers  were  commuiiiciitcd  to  tlie  Senate  with  the  furegoing-  report.] 
Mr.  ddums  to  the  Secretary  of  State. 

Sir:  .    '  .  December  16,  1803. 

Some  difficulty  having  arisen  in  the  Senate,  in  considering  the  expediency  of  a<lvising  and  consenting  to  the 
ratification  of  the  treaty  of  limits  between  the  United  States  and  Great  Briiain,  signed  on  the  12th  of  May,  1803, 
a  committee  of  that  body  has  been  appointed  to  inquire  and  report  upon  the  subject. 

The  difficulty  arises  from  the  circumstance  that  the  treaty  with  the  French  lepublic,  containing  the  cession  oi 
Louisiana,  was  signed  on  the  30th  of  April,  1803,  twelve  days  earlier  than  that  with  Great  Britain;  and  some  appre- 
hension is  entertained  that  the  boundary  line,  contemplated  in  the  third  [fifth]  article  of  the  latter,  may,  by  a  pos- 
sible futuie  construction,  be  pretended  to  operate  as  a  limitation  to  the  claims  of  territory  acquireil  by  the  Uiutcd 
States  lo  the  former  of  these  instruments. 

But  as  the  ratification,  if  it  can  be  effected  without  unnecessary  delay,  is  a  desirable  object,  it  has  occurred  lo 
the  committee  that  Mr.  King  may  possibly  have  it  in  his  power  to  give  information  which  might  remove  the  obsta- 
cle. 1  have,  theiefore,  in  behalf  of  the  committee,  to  ask.  whether.'from  any  infoinialion  in  possession  ol  your  De- 
partment, or  uhich  may  be  obtained,  in  such  maimer  as  you  may  deem  expedient,  it  can  be  ascertained  whether  the 
third  article  (d'the  treaty  with  Great  Britain  was  concluded  with  any  reference  whatsoever  to  that  with  the  French 
republic,  or  with  any  right  or  claim  which  the  United  States  have  acquired  by  it. 

I  am,  with  much  respect,  sir,  your  very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 

The  Secretary  of  State.  ,       '  '  ■ 
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Tlie  Secretary  of  Stale  to  Mr.  .Idams. 

giR:  December  10,  1803. 

Having  transmitted  to  Mr.  King  the  inquiry  contained  in  your  letter  of ,  I  have  received  tlie  answer, 

of  uhich  a  copy  is  enclosed.    The  Office  of  State  possesses  no  further  information  on  the  particular  point  in  ques- 
tion with  the  committee. 

With  gieat  respect.  I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

JAMES  MADISON. 

Riijus  King  to  the  Secretary  of  Slate. 

New  York,  December  9,  1803. 
Sir: 

The  drauglit  of  the  convention  with  Great  Britain  respecting  boundaries,  having  been  settleil  in  pre- 
vious conferences,  was  drawn  up  and  sent  by  me  t(i  Lord  Hawkesbury  on  the  11th  of  April;  on  the  I'-'th  of  May 
the  convention  was  signed,  without  the  alteration  of  a  word  of  the  original  draught:  and,  on  the  I.lth  of  .May"  the 
letter  of  Messivs.  Livingston  and  Monroe,  (a  copy  of  which  was  aimexed  to  my  Noi  100,)  announcin,"'  the'treaty  of 
cession  with  France,  was  received  and  communicated  by  me  to  Lord  Hawkesbury.  At  the  date  of  the  si''nature 
of  the  convention  with  Great  Britain,  I  had  no  knowledge  of  the  treaty  with  France;  and  have  reason  to  be  satis- 
fied that  Lord  Hawkesbury  was  equally  uninformed  of  it.  It  results,  that  the  convention  with  Great  Britain  was 
concluded  without  any  reference  whatsoever  to  the  treaty  of  cession  with  France. 

With  perfect  respect  and  esteem,  I  have  the  honor  to  be,  your  most  obedient  faithful  servant. 

.  •  RUFUS  KING. 

Secretary  of  !5Tate.        •     .  .      ■  '         ■ 


[The  following- resolution  was  p;issed  by  the  Senate.]  ~     • 

In  Senate  of  the  United  States,  February  9,  1804. 

EesolveiU  unanimously.  That  the  Senate  do  advise  and  consent  to  the  ratification  of  the  convention  between 
the  L[iiited  States  and  His  Britannic  Majesty,  for  fixing  the  boundaries  between  the  United  States  and  Great 
Britain,  concluded  at  London,  May  li,  1803,  with  the  exception  of  the  fifth  article. 
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MOROCCO. 

COMMUNICATED   TO   THE    SENATE,    NOVEMBER  -),  1803. 

To  the  Senate  and  House  of  Representatives  of  the  United  Stales:  '  ' 

By  the  copy,  now  communicated,  of  a  letter  from  Captain  Bainbridge,  of  the  Philadelphia  frigate,  to  our 
consul  at  Gibraltar,  3'ou  will  learn  that  an  act  of  hostility  has  been  committed  on  a  merchant  vessel  of  the' United 
States,  by  an  armed  ship  of  the  Emperor  of  Morocco.  This  conduct,  on  the  part  of  that  Power,  is  without  cause  and 
without  explanation.  It  is  fortunate  that  Captain  Bainbridge  fell  in  with  and  took  the  capturing  vessel  and  her 
prize.  And  I  have  the  satisfaction  to  inform  you,  that,  about  the  date  of  this  transaction,  such  a  "force  would  be 
arriving  in  the  neighborhood  of  Gibraltar,  both  from  the  east  and  from  the  west,  as  leaves  less  to  be  feared  for  our 
commerce,  from  the  suddenness  of  the  aggression. 

On  the  4th  of  September,  the  Constitution  frigate.  Captain  Preble,  with  Mr.  Lear  on  board,  was  within  two  days' 
sail  of  Gibraltar,  where  the  Philadelphia  would  then  be  arrived  with  her  prize,  and  such  explanations  would  probably 
be  instituted  as  the  state  of  things  required,  and  as  might,  perhaps,  arrest  the  progress  of  hostilities. 

In  the  mean  while  it  is  for  Congress  to  consider  the  provisional  authorities  which  may  be  necessaiy  to  restrain 
the  depredations  of  this  Power,  should  they  be  continued. 

TH:  JEFFERSON. 

U.  S.  Frigate  Philadelphia,  east  of  Malaga  about  ten  miles. 

Monday,  August  29,  1803. 
Dear  Sir: 

I  wrote  you  from  Gibraltar  on  the  24th  inst.  mentioning  that  we  should  sail  the  next  morning  for  Malta. 
Hearing  at  the  Rock  that  two  Tripolitans  were  oft" Cape  de  Gatt,  made  me  proceed  with  all  expedition  to  exa- 
mine that  part  ot  the  Spanish  coast.  On  the  26th,  it  blowing  very  fresh,  at  8  P.  M.  being  nearly  up  with  Cape  de 
Gatt,  fell  in  with  a  ship  carrying  only  her  I'oresaii,  which  had  a  brig  in  company,  under  the  same  sail.  It  bein" 
night,  and  her  guns  housed,  prevented  an  immediate  discovery  of  her  being  a  cruiser.  After  hailing  for  some  time° 
found  that  she  was  a  vessel  of  war  from  Barbary.  On  which  information,  I  caused  her  boat  to  be  sent  on  board  the 
frigate  Philadelphia,  with  her  passports,  from  which  I  iliscovered  that  she  was  a  cruiser  belonging  to  the  Emperor 
of  Morocco,  called  Meshboha,  commanded  by  Ibiaham  Subarez,  mounting  twenty-two  guns,  and  manned  with 
one  hundred  men.  By  not  making  ourselves  known  to  the  officer  who  came  on  board,  he  confessed  that  the  bri^- 
in  company  was  an  American,  and  had  been  with  them  three  or  four  days;  was  bound  to  some  port  in  Spain-  ha3 
been  boarded  by  them,  but  not  detained.  The  low  sail  the  brig  was  under  induced  me  to  suspect  that  they  had' cap- 
tured her,  notwithstanding  their  having  your  passport,  which  it  must  appear  from  the  sequel  was  only  obtained  to 
protect  them  against  the  American  ships  of  war.  I  sent  my  first  lieutenant  on  board,  to  examine  if  they  had  any 
American  prisoners.  On  his  attempting  to  execute  my  orders,  he  was  prevented  by  the  captain  of  the  cruiser  This 
increased  my  suspicion,  and  I  sent  a  boat  with  armed  men  to  enforce  my  intentions.  After  they  were  on  board 
they  found  Captain  Richard  Buwen,  of  the  .Vmerican  brig  Ceiia,  owned  by  Mr.  Amasas  Thyer,  of  Boston,  and' se- 
veral of  his  crew,  who  were  taken  the  17th  inst.  from  Barcelona,  bound  to  Malaga,  within  two  or  three  ieat'ues  of  the 
Spanish  shore,  and  about  twenty-five  miles  to  the  eastward  of  Malaga.  The  captain  and  the  crew  they  ha1j  confined 
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below  deck,  wliich  they  al\v:;ys  did  when  speaking  a  vessel.  After  making  this  discovery,  I  instantly  ordered 
all  the  Moorish  olHcers  oil  boavd  the  irigate,  lor  I  made  no  hesitation  in  capturing  her  alter  such  proceedings  on 
their  part,  and  violation  of  the  i'aith  of  passports,  which  ought  to  be  sacred.  Owing  to  the  high  wind  and  sea,  it  took 
ine  the  greatest  pr.rt  of  the  iiight  to  get  the  prisoners  on  board,  and  man  the  prize;  which  detention  occasioned  los- 
ing sight  of  the  brig.  Tiie  foilon'ing  morning,  discovering  many  vessels  in  divers  directions,  the  day  was  spent  by 
the  frigate  antl  prize  in  chasing  to  find  the  capf.iretl  brig.  About  4  P.  JM.  made  her  coming  round  the  Cape  de 
Gatt  from  the  eastward,  standing  close  in  shoie  for  Almeira  bay,  owing  to  the  wind  being  very  fresh.  We  were 
going  shiw  in  approaching  her:  the  greatest  exertions  were  made  by  Lieutenant  Cox,  in  towing  and  rowing  the 
prize.  Fortunately,  the  \\\w\  increased  in  the  evening,  and  we  recaptured  her  at  12  o'clock  at  night.  The  Moors 
confessed  that  they  came  out  cruising  for  the  sole  purpose  of  captming  Americans  to  be  sent  to  Tatigier.  I  jiave 
received  a  paper  from  them,  written  in  Mooiish,  which  lliey  say  is  their  authority  from  the  Governor  of  Tangier  for 
so  doing.  I  enclose  this  to  John  Gavine,  Ksq.  with  a  particular  request  to  have  it  safely  conveyed  to  you,  that  you 
may  be  ini'onned  of  the  circumstances,  and  act  accordingly.  I  believe  the  Ciovernor  of  Tangier  is  much  disposed 
for  hostilities  with  the  United  States:  the  Moorish  prisoners  accuse  him  as  the  sole  cause  of  their  present  situation. 
1  siiiceiely  hope  that  this  capture  may  be  productive  of  good  elVects  to  the  United  States  with  the  Emperor,  wh<i 
may  be  assured  that  if  he  unjustly  goes  to  war  with  the  United  States  he  will  lose  every  large  cruisei'  he  has;  and 
God  grant  that  it  may  not  in  the  least  prove  a  disadvantage  to  you.  My  officers  and  self  have  made  it  a  marked 
point'io  treat  the  prisoners  not  only  w  ith  the  lenity  that  is  due  Irom  humanity,  but  with  particular  attention  of  civility, 
to  impress  on  their  minds  a  favorable  opinion  of  the  American  charactei'.  That  you  may  receive  this  information 
as  early  as  possible,  1  despatch  my  boat  on  shoi-e  at  Malaga,  to  request  W.  Kirkpatrick,  Esq.  consul,  to  forward  it 
by  express  to  Gibraltar.  I  shall  be  extremely  anxious  to  hear  from  you,  as  also  for  the  arrival  of  Commodore  Pre- 
ble, to  receive  his  instructions  relatissto  the  captured  ships.  I  ant  bound  to  Gibraltar  bay  with  the  prize,  but  am 
i'earful  we  shall  be  detained  for  want  of  an  eastwaidly  wind. 

1  am,  &c.  ,  WM.  BAINBRIDGE. 

J.uiEb  Simpson,  Esq.  ■      •  ■..•■'•  ' 
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communicated  to  the  senate,  december  5,  1803. 

'  December  5,  1803. 

To  the  Senule  and  Hume  of  Representatives  of  the  United  Stales: 

I  have  the  satisfaction  to  inform  you  that  the  act  of  hostility  mentioned  in  my  message  of  the  4th  of  Novem- 
ber, to  have  been  committed  by  a  cruiser  of  the  Emperor  of  Morocco  on  a  vessel  of  the  United  States,  has  been  dis- 
avowed by  the  Emperor.  All  dili'erences  inconsequence  thereof  have  been  amicably  adjusted,  and  the  treaty  of 
178G  between  this  country  anil  that  has  been  recognised  and  confirmed  by  tlie  Emperor,  each  party  restuiing  to  the 
othei-  what  had  been  detained  or  taken.     1  enclose  the  Emperor's  orders  given  on  this  occasion. 

The  conduct  of  our  oflicers,  generally,  who  have  had  a  part  in  these  transactions,  has  mei'ited  entire  appiobation. 
The  temperate  and  correct  course  pursued  by;  our  consul,  Mr.  Simpson,  the  promptitude  and  energy  of  Commodore 
Preble,  the  etiicacious  co-operation  of  Captains  Rodgers  and  Campbell  of  the  returning  squadron,  the  proper  deci- 
sion of  Captain  Bainbiidge,  that  a  vessel  which  had  committed  an  open  hostility  was  of  right  to  be  detained  for 
inquiry  and  consideration,  and  the  general  zeal  of  the  other  officers  and  men,  are  honorable  facts  which  I  make 
known  with  pleasure.  And  to  th"se  I  add,  what  was  indeed  transacted  in  another  quarter,  the  gallant  enterpi'ise 
of  Captain  Rodgers,  in  destroying,  on  the  coast  of  Tripoli,  a  c(jrvettc  of  that  Power  of  twenty-two  guns.  I  recom- 
mend to  the  consideration  of  Congress  a  just  indemnification  for  the  interests  acquired  by  the  captors  of  the  Mis- 
liouda  and  Mirboha,  yielded  by  them  for  the  public  accommodation. 

■   TH:  JEFFERSON. 

[translation.] 
Praise  be  given  to  God  alone.    May  God  be  propitious  to  our  master  Mahomet  and  to  his  family. 
'      /   -       .  '  [Imperi:il  Seal.]  '  ' 

Know  all  those  who  shall  see  this  noble  writing — all  ourGovernors — those  encharged  with  our  att'airs,and  cap' 
tains  of  our  vessels,  ihatthe  American  nation  are  still,  as  they  were,  in  peace  and  frientlship  with  our  person  exalted 

by  God.  .  Ill 

Their  vessels  are  safe  both  at  sea  and  in  port,  and  so  are  their  merchants:  and  you  are  not  to  disturb  the  peace 
between  us  and  them.  What  has  happened  with  their  and  our  vessels,  has  only  been  an  art'air  among  the  vessels; 
but  the  said  nation  continues  respected  as  they  were  with  us,  and  under  all  security,  aiul  equally  so  their  vessels. 

Wherefore,  we  hereby  order  that  all  those  of  our  Goveinor;  those  enchargetl  with  the  command  of  oijr  ports, 
and  captains  of  our  vessels  who  shall  see  this  writing,  that  they  act  in  all  respects  for  the  fulfilment  of  this  order, 
and  that  they  do  not  deviate  therefrom;  those  v/ho  shall  contravene  it  will  be  punished  with  a  severe  punishment. 

This  order  was  given  on  the  '21st  Chemadi,  the  second  in  the  year  1218,  (tith  October,  1803,)  and  at  last  xye  are 
in  peace  and  friendsltip  with  the  said  American  nation,  as  our  father  (to  whom  God  be  merciful,)  was,  according  to 
the  treaty  made  on  the  first  day  of  Rhaniadau,  in  the  year  1'200. 

The  ori"inal  of  the  foregoing  was  translated  from  Arabic  to  Spanish  by  Don  Manuel  de  Baccas,  and  (rom 
Spanish  to  English  by  JAMES  SIMPSON. 

Certified  at  Tangier,  October  15,  1803.  .  ■ 

[translation.] 

Praise  be  given  to  the  only  God.     May  God  be  propitious  to  our  master  Mahomet  and  to  his  family. 

[Imperial  Seal.] 

Our  servant  the  Governor  Ren  Abdel  Sadak,  and  all  officers  of  our  port  of  Mogadore:  May  God  assist  you. 
Peace,  with  the  mercy  and  blessing  ol'  God,  be  with  you. 
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Now  know  ye,  that  the  Alniiglity  having  reconciled  what  had  happened  with  the  American  nation  because  of  tht- 
actsof  the  vessels,  atui  that  we  arc  now,  as  we  were  before,  with  them  in  peace  and  friendship,  as  settled  with  our 
father,  (to  whom  God  be  inerciful  1)— Take  care — take  care  that  none  of  you  do  any  thing  against  them,  or  show 
them  any  disrespect  or  disregard,  for  they  are,  as  they  were,  in  tiiendship  and  in  peace,  and  we  have  inci'eased  our 
regard  for  tliem,  in  consequence  of  the  friendsliip  tlu-y  have  manifested  to  our  person,  which  God  has  exalted.  And 
we  order  that  you  be  careful  and  diligent  in  all  tiieir  concerns,  and  we  order  that  you  ilo  well  with  their  vessels  and 
with  their  merchants.     Peace  be  with  you  all. 

2ilh  C/iemadi-id,  1218.  (Uth  October,  1803.) 

The  original  of  the  foregoing  was  translateil  from  the  Arabic  to  Spanish  by  Don  Manuel  de  Baccas,  and  from 
Spanish  to  English  by 

JAMES  SIMPSON. 
Certified  at  Tangier,  October  17.  1803. 
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IMPRESSMENT    OF    AMERICAN    SEAMEN. 
communicated  to  congress,  december  5,  1803. 

December  5,  1803. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  desire  of  the  Senate,  expressed  in  their  resolution  of  the  2'2d  of  November,  on  the  im- 
pressment of  seamen  in  the  service  of  the  United  States  by  the  agents  of  foreign  nations,  I  now  lay  before  the  Senate 
a  letter  from  the  Secretary  of  State,  with  a  specification  of  the  cases  of  which  information  has  been  received. 

TH:  JEFFERSON. 


Depart.ment  of  State,  December  -2,  1803. 
Sir: 

Agreeably  to  a  resolution  of  the  Senate,  passed  on  the  22d  of  last  month,  requesting  the  President  of  the 
United  States  to  cause  to  be  laid  before  them  such  information  as  may  have  been  received  relative  to  tlie  violation 
of  the  Hag  of  the  United  States,  or  to  the  impressment  of  any  seamen  in  the  service  of  the  United  States,  by  the 
agents  of  any  foreign  nation,  I  do  myself  the  honor  to  transmit  to  you  the  enclosed  abstract  of  impressments  of 
persons  belonging  to  .\merican  vessels,  which,  with  the  annexed  extracts  from  the  letters  of  some  of  our  agents 
abroad,  comprises  all  the  information  on  the  subject  that  has  been  leceived  by  this  Department  since  the  report  to 
Congress,  at  its  last  session,  relative  to  seamen.  To  the  first  mentioned  document  1  have  added  a  summary, 
showing  the  number  of  citizens  of  the  United  States  impressed,  anil  distinguishing  those  who  had  protections  as  citi- 
zens; those  who  are  stated  to  be  natives  of  the  British  dominions,  and  not  stated  to  be  naturalized  as  citizens;  and 
those  of  all  other  countries,  who  are  equally  not  stated  to  have  been  naturalized  in  the  United  States. 

Another  source  of  injury  to  our  neutral  navigation  has  taken  place  in  the  blockade  of  Guadaloupe  and  Martinique, 
as  notified  in  the  annexed  letter  from  Mr.  Barclay,  Consul  General  of  His  Britannic  Majesty  for  the  eastern 
States. 

Besides  the  above,  I  have  received  no  official  information  of  any  material  violations  of  our  flag  during  the  present 
European  war,  except  in  the  recent  aggressions  of  the  Emperor  of  Morocco. 

With  very  high  respect,  I  have  the  honor  to  be,  sir,  your  most  obedient  servant. 

JAMES  MADISON. 

The  President  of  the  United  States. 


Mstract  of  impressments  of  seamen  belonging  to  .American  vessels,  by  the  agents  of  foreign  nations. 

Edward  Bas*,  a  native  of  Philadelphia,  impressed  at  London  some  time  in  March  or  April  last,  and  put  on  board 
of  the  Mars.  This  man  had  been  impressed  into  the  British  service  during  the  late  war,  and  was  confined  therein 
until  peace.  Upon  the  breaking  out  of  war  again,  as  he  was  on  the  point  of  departing  for  this  country,  lie  v,-as  im- 
pressed a  second  time  into  the  British  service.     He  was  without  a  custom-house  protection. 

Robert  Carter  Gilliam,  native  of  Sussex  county,  Virginia,  inipressed  from  the  American  vessel  Warren,  then 
lying  at  the  port  of  London,  in  March  or  April  last.     He  was  without  a  protection. 

John  Leland  Wade,  native  of  Bristol  county, Massachusetts,  (having  lost  his  protection,)  was  impressed  at  Livei- 
pool  in  April  last,  from  the  brig  Mahela  Winsor,  and  put  into  the  Courageux. 

William  Wall.  Henry  Clark,  and  James  Clark,  Irishmen,  not  stated  to  be  citizens  of  the  United  States,  impressed 
at  London  the  lOth  May,  from  the  American  ship  Industry.     No  protections. 

Christopher  Tillinghast,  native  of  North  Kingston,  Rhode  Island,  impressed  into  the  British  ship  Loire,  oft"  Ire- 
land, on  the  high  seas,  on  the  20th  May,  I'rom  the  American  ship  Sterling.     Without  a  protection. 

John  Robberts  and  John  Backhaul,  the  former  a  Dane,  and  the  latter  a  Swede,  impressed  on  the  25th  May.  in  the 
North  sea,  from  the  American  ship  Shepherdess,  John  Bryan,  Master,  into  the  British  frigate  Amelia,  Lord  Proby, 
master.     Without  protections. 

Barnabas  Otis,  junior,  native  of  Plymouth,  Massachusetts,  impressed  on  the  29th  May,  in  the  English  channel,  into 
the  British  frigate  Immortalite, Owens,  commander,  from  the  American  brig  Hannah.     No  protection. 

Samuel  Wilson,  a  native  of  Maryland,  Andrew  Sampson,  and  Peter  Thompson,  nativesof  Curacoa  and  Norway, 
but  American  citizens,  inipressed  on  the  31st  May,  1803,  from  the  American  ship  Martha,  Henry  W'addel,  master, 
at  London.     Without  protections. 

William  Brown,  a  citizen  of  the  United  States,  impressed  at  Cuxhaven,  on  the  5th  June,  from  the  American 
schooner  Astrea,  and  put  into  the  British  frigate  Amethyst.     He  had  a  protection. 

John  Daniel  Kessler,  John  Anderson,  and  Michael  Jones,  impressed  on  the  6th  June,  from  the  American  ship 
William  and  Jane,  ott"  the  port  of  Cork,  and  put  into  the  British  ship  Loire.  It  is  not  stated  that  they  are  Americari 
citizens,  or  that  they  had  protections. 
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Ricliaid  Rodman,  on  the  7th  June.  1803,  impressed  at  Hull,  England,  into  tlie  British  service,  from  the  Ameri- 
can ship  Atlas,  Sweeny  Wilson,  master.  It  is  not  stated  whether  lie  had  a  protection,  or  of  wiiat  country  he  is  a 
citizen. 

Dennis  Sweeny,  a  native  of  Iieland,  and  without  a  protection,  impressed  on  tlie  7th  June,  in  the  Nortli  sea,  into 
the  British  fjigate  Amelia,  Lord  Proby,  master,  from  the  American  ship  Washington. 

A\'illiam  Ireland,  native  of  SuBblk  county.  New  York,  impressed  from  the  American  ship  Alknomac,  John  Gore, 
master,  at  Falmouth,  Jamaica,  by  a  pressgang  belonging  to  the  Desire,  Captain  Ross,  or  the  armed  brig  Racoon, 
though  he  showed  a  protection  given  by  the  collector  at  New  York,  dated  26th  April  last.  This  impressment  was 
made  on  the  22d  June  last. 

John  Dirks,  Peter  German,  and  James  Peterson,  natives  of  Denmark,  impressed,  on  the  29th  June,  from  the 
baique  Pal  las,  an  American  vessel,  then  lying  at  London.     They  had  no  protections. 

Hiram  Chaplcs,  (a  native  of  New  York,  but  it  is  not  stated  that  he  had  a  protection,)  was  impressed  on  the  3d 
day  of  July,  from  the  American  ship  Charleston;  Joseph  Wyer,  master,  about  twenty  leagues  from  Sandy  Hook, 
into  the  British  frigate  Cambrian. 

Joseph  Simonds,  and  Sylvestei-  Pendleton,  native  Americans  and  residents  of  New  York,  and  John  Table,  a 
black  man,  impressed  about  the  7th  July,  oif  theTexel.  from  the  American  schooner  Recovery,  Josiah  Shackford. 
master,  into  the  British  sloop  of  war  Harpy,  Edmund  Heywood,  commander.     ^Vithout  protections. 

Ephraim  Vanduser,  ari  American  citizen  and  native  of  New  York,  with  a  protection  as  such,  impressed,  from  the 
schooner  Perseverance,  Daniel  Coyle,  master,  on  the  18th  July,  olf  Tiberoon,  into  the  British  sloop  of  war  Snake. 

Josiah  Hunt,  native  of  Newburyport,  Massachusetts,  impressed  the  17th  July  last,  from  the  American  brig  John, 
Jonathan  Titcomb,  into  the  British  ship  Emerald,  then  in  sight  of  Martinico.     Without  a  protection. 

John  Whiting,  native  of  Gloucester,  Massachusetts,  impressed  at  the  same  time,  from  and  into  the  same  vessel. 
No  protection  in  this  case. 

Nathaniel  Keene,  an  Ameiican  citizen,  who  had  been  in  slavery  at  Algiers,  and  who  had  a  protection,  whicli  he 
lel't.  through  forgetfulness,  at  New  York,  impressed  on  tlie  IStli  July,  at  Folkstone,  into  the  iSritish  service,  from 
t  he  American  ship  Maryland,  John  Wickham,  master. 

Joseph  Stevens,  an  American  citizen,  with  a  protection  as  such,  impressed  from  the  schooner  Perseverance. 
Daniel  Coyle,  master,  on  the  18th  July,  off  Tiberoon,  into  the  British  sloop  of  war  Snake. 

William  Evans,  an  Englishman,  without  a  protection,  and  Thomas  Challis,  an  American  citizen,  impressed  at 
Cork,  on  the  19lh  and  26th  June,  from  the  American  ship  Joseph,  James  Jameson,  master. 

Joseph  Emerson,  native  of  Lincoln  county,  Massachusetts,  impressed  from  the  American  schooner  Harriets 
Nathaniel  Knight,  master,  into  the  British  schooner  St.  Lucia,  Shipley,  master,  then  lying  in  the  road  of  Basseterre  < 
on  the  night  of  the  20th  July.     No  protection. 

Benjamin  Eldridge  and  A\'illiam  Finney,  natives  of  Falmouth,  Massachusetts,  impresseil  on  the  20th  July  fioni 
the  American  schooner  Hannah,  in  the  road  of  Basseterre,  into  the  British  schooner  St.  Lucia,  Shipley,  master. 
No  protection. 

Three  seamen,  names  unknown,  belonging  to  the  American  vessel  Mark  and  Mary,  John  Mooklar,  master,  were 
impressed,  on  the  29tli  July,  into  the  Euierald,  British  vessel,  Captain  O'Brien,  near  the  north  end  of  Martinico. 
though  the  vessel  from  which  they  were  taken  was  then  in  a  leaky  condition.  Under  these  circumstances.  Captain 
Mooklar  wasoidered  to  leave  the  coast  of  Martinico,  as  the  island  was  blockaded,  and  he  put  into  Dominica,  but 
could  stay  there  only  a  very  short  time,  from  the  violence  of  the  sea,  which  set  into  the  harbor.  He  again  put  to  sea. 
and  before  his  return  to  Dominica  sustained  considerable  loss  in  the  washing  overboard  agreatpart  oi  his  deck 
cargo,  which  consisted  of  lumber.     One  of  the  men  impressed  had  a  custom-house  protection. 

William  \Yliipp,  native  of  New  Haven,  Connecticut,  and  Jolin  Simpson,  of  Virginia,  impressed  into  the  British 

sloop  of  war  Sylph,  July  30th,  1803,  on  the  high  seas,  from  the  Ameiican  ship  Phaeton, Buush,  master.     No 

protections. 

George  Ainuld,  native  of  Great  Britain,  and  John  Williamson,  a  Swede,  both  without  protections,  impressed 
tiie  31st  July, on  board  the  Biitish  frigate  Cambrian,  William  Bradley,  commander,  from  the  American  ship  Venus, 
Lemuel  Bruce,  master,  upon  the  high  seas. 

Two  seamen,  citizens  of  the  United  States,  and  possessed  of  protections  as  such,  which  they  slujwed  to  the  Brit- 
ish officers,  impresseil  into  the  Biitish  frigate  Boston,  Captain  Douglas,  just  after  she  had  passed  the  territorial  line 
of  the  United  States,  about  the  last  of  July. 

AViUiam  Liddle,  it  is  not  stated  wiiether  he  be  a  citizen  of  the  United  States,  impressed  from  the  Juno,  the  3d 
August,  on  her  passage  from  Norfolk  to  Amsterdam,  into  the  British  frigate  Thetis. 

John  M'Evoy,  (an  Englishman,  and  without  a  protection,)  impressed  from  the  American  brig  Paisly.  John  Jack- 
ways,  master,  on  the  9th  August,  into  the  British  frigate  Boston,  Captain  Douglas,  oti' the  Chesapeake. 

James  Farnish,  mate,  and  Neil  Lang,  seaman,  of  the  American  brig  Drake,  on  her  voyage  to  Barbadocs.  were 
impr-esscti  the  12th  August  last,  upon  the  high  seas,  into  a  British  frigate,  name  of  which  is  not  known.  The  crew 
which  remained  in  the  Dr'ake  were  found  to  be  too  weak  for'  workirig  her;  in  consequence  of  which,  the  captain  was 
obliged  to  put  into  Antigua,  the  nearest  port  that  he  could  make,  to  the  great  loss  of  the  adventure. 

David  Kitchell.  a  native  citizen  of  the  United  States,  at  the  mouth  of  Delawar-e  bay,  was  impressed  into  the  Brit- 
ish, ship  Leander-,  captain  Cain,  the  22d  August,  1803,  from  the  Ameiicat;  sloop  Hiland,  John  Hand,  master,  on  a 
voyage  from  Philadelphia  to  Alexandria.     Kitchell,  it  is  believed  was  without  a  custom-house  protection. 

Oliver  Harris,  native  of  Boston,  on  the  14fh  August,  was  impressed  info  the  British  ship  Blenheim,  from  the 
American  schooner  Harrie,  near  the  island  of  Martinique.     No  protection  in  this  case. 

Charles  Tracy,  an  American  citizen,  impr'essed  on  the  25th  August  from  the  ship  iSIarion,  A\  illiam  D.  Seton,  off 
Delaware,  into  a  British  frigate,  name  unknown.     No  protection. 

James  Davis  and  Henry  Wood,  black  men,  impressed  at  Liverpool,  on  the  1st  September',  from  the  Ameiican 
ship  Chatham.     No  protections. 

Samuel  Robinson,  an  American,  with  a  protection.  Christian  Moldenhaui,  and  Christian  Lowman,  Danes,  with 
Danish  protections,  impressed  the  5th  September-,  on  the  high  seas,  from  the  Ameiican  ship  Floi-a,  Caleb  Harrison, 
master,  into  the  British  liigate  Cambrian. 

Thomas  Doyle,  native  of  Philadelphia,  and  a  seaman  belonging  to  the  American  brig  Hector-,  impressed  at  Lis- 
bon, the  Glh  September,  into  the  British  sloop  of  war  Bittern,  tlien  at  that  port,     Doyle  had  a  protection. 

Samuel  \\'a(t,  Andr-ew  Pace,  and  John  Davis,  the  former  having  a  pr-otection  as  an  American  citizen,  and  the 
two  latter  being  iratives  and  subjects  of  Great  Britain,  were  impressed  on  the  llth  September  from  the  American 
ship  Charlotte,  Thomas  Hasam,  master,  about  ten  miles  east  of  Cape  May,  into  the  British  sloop  of  war  Driver-. 

James  Matthews,  chief  male  of  the  schooner  Amazon.  John  Murray,  master,  impressed  on  the  14th  September-, 
1803,  into  the  Br-itish  armed  brig  Geochi  Pine,  in  the  West  Indies.     No  protection. 

William  Watson,  a  native  of  Connecticut,  and  with  a  protection,  impi-essed  the  29th  September  fiom  the  Ame- 
rican ship  Ontai-io,  Seaman  Weeks,  master-,  into  the  British  frigate  Cambrian,  upon  the  high  seas. 
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riionias  Cook  and  George  W  ilson,  the  former  a  native  of  New  York,  the  latter  of  Scotland,  both  without  pro- 
tections, inipressed  October  1st  trom  the  ship  American  Packet,  Solomon  Swain,  master,  at  sea,  about  ei^ht  leanies 
from  the  lighthouse  at  Sandy  Hook,  into  the  Kritish  frigate  Perseverance.  " 


Henry  Cobb,  native  of  Falmouth,  Massachusetts,  impressed  into  the  Loire,  Hritisli  ship.     It  is  not  stated    when 
or  whether  he  had  a  protection.  '' 

Daniel  )\alker,  native  of  Philadelphia,   impressed  from  the  American  ship  Fox,  into  the  British  frigate  Bostor 
No  protection,  and  the  time  o(  impressment  not  stated. 

Jesse  Dillings,  native  of  Wetherstield,  Connecticut,  impressed   into  the  Dreadnought,  British  ship.     No  nrotec- 
tmn:  time  not  stated.  i       -      i 

Richard  Johnson,  native  of  Middletown,  Connecticut,  impressed   into  the  British  service      No  protection-  time 
not  stated. 

Joseph  Mace,  native  of  Newburyport,  Massachusetts,  impressed  into  the  British  ship  Isis.     No  protection-  time 
not  stated.  ' 

Samuel  Hills,  native  of  Providence,  R.  I.  impressed  into  the  English  ship  Britannia.    He  had  a  protection 
Time  not  stated. 

Henry  Kipp,  a  native  of  Hamburgh,  and  a  naturalized  citixen  of  the  United  States;  impressed  into  the  British 
trigate  Endymion  from  the  American  ship  Eagle.     No  protection;  time  not  stated. 

William   Chandler,  a  British  subject,  taken  into  the  English  service  at  Falmouth,  Jamaica,  from  the  American 
ship  Anna,  Caleb  Johnson,  master.     No  protection. 

William  Fegarie,  belonging  to  the  American  brig  Sally,  claimed  by  the  French  at  St.  Pierre,  Guadaloupe,  as  a 
citizen  ot  France,  and  kept  as  such.     Time  not  stated. 

Nicholas  Bullea,  by  birth  a  Frenchman,  impressed  into  the  service  of  France,  from  the  American  bii"  Joseph 
at  St.  Pierre.     Time  not  stated.  "  "^  ' 

John  Nicholson,  a  black  man,  with  a  certificate  of  freedom,  impressed  from  the  American  brig  Canton,  at  Suri- 
nam, on  the  5th  October,  into  a  Dutch  frigate. 

Summary  of  impressments  by  the  Britislifrom  .^Imerican  vessels. 

Forty -three  impressments  of  citizens  of  the  United  States  appear  to  have  been  made,  of  whom  twelve  had  pio- 
tections. 

Ten  of  natives  of  the  British  dominions,  and  not  stated  to  be  naturalized  as  American  citizens;  and 
Seventeen  of  all  other  countries,  who  are  not  stated  to  have  been  naturalized  in  the  United  States. 

Summary  of  Impressments  by  the  agents  of  other  Powers,  from  .American  vessels. 
Two  by  the  agents  of  France. 
One  by  the  agents  of  the  Batavian  republic. 

Department  of  State,  December  2,  1803. 


Extract  of  a  letter  from  James  Maury,  Esq.,  Consul  of  the  United  States  at  Liverpool,  to  the  Secretary  of  Stale. 

March  24,  1803. 

"  I  had  the  honor  to  write  to  you  on  the  25th  ultimo,  since  Avhich  the  alarm  of  war  has  occasioned  a  great  press 
for  seamen.  Many  of  ours,  confident,  as  I  suppose,  in  the  continuance  of  peace,  had  not  taken  the  caution,  before 
leaving  home,  to  be  furnished  with  regular  documents  of  citizenship,  which  exposes  them  to  impressment." 

Extract  of  a  letter  from  John  ff.  Fox,  Esq.,  Consul  of  the  United  States  at  Falmouth,  to  the  Secretary  of  State. 

AIay  14,  1803. 

■'  The  impress  is  very  severe.  The  citizens  of  the  United  States  are  not  molested;  two  or  three,  without  protec- 
tions, and  on  board  British  ships,  have  been  taken.  I  have  made  application  for  their  release,  but  it  is  necessary  that 
the  seamen  should  bring  certificates  of  their  citizenship  with  them,  otherwise  they  will  run  great  risk  of  bein" 
impressed." 

Extract  of  a  letter  from  Wm.  Savage,  Esq.  agent  of  the  United  States,  for  the  relief  and  protection  of  their  seamen 

at  Jamaica,  to  the  Secretary  of  State. 

JrNE  25,  1803. 

•'There  has  been  a  hot  press  throughout  this  island.  In  this  port  about  sixty  seamen  have  been  taken  out  of 
American  vessels;  immeiliately  after  which,  I  made  application  to  the  admiral,  who  liberated  the  American  citizens. 
Some  few  vessels  on  the  north  side  have  lost  their  men,  and  have  experienced  distress  from  the  measure,  'i'he  names 
of  the  persons  impressed  I  have  a  minute  of,  and  on  the  arrival  of  the  frigates,  in  which  they  are,  I  shall  make 
application  for  their  discharge. 

Copy  of  a  letter  from  Thomas  Barclay,  Esq.,  Consul  General  of  His  Britannic  Majesty  for  the  eastern  States  tff 

the  United  States,  (o  the  Secretary  of  Stale. 

October  20,  1803. 
Sir: 

I  have  the  honor  to  enclose  you  the  copy  of  a  letter  which  I  yesterday  received  from  Commodore  Hood,  com- 
mander-in-chief of  His  Majesty's  ships  of  war  on  the  windward  station,  notifying  the  blockade  of  the  islands  of 
Slartinique  and  Guadaloupe  by  the  squadron  under  his  command. 

I  have  the  honor,  &c. 

THOMAS  BARCLAY. 


Centaur,  off  Martinique,  July  25,  1S03. 
Sir: 

I  beg  you  will  have  the  goodness  to  acquaint  the  American  Government,  and  agents  of  neutral  nations,  the 
islands  of  Slartinique  and  Guadaloupe  are,  and  have  been,  blockaded  by  detachments  of  His  Majesty's  squadron, 
under  my  command,  since  the  17th  June  last,  that  they  may  have  no  ple.a  for  attempting  to  enter  the  ports  of  those 
islands.    By  your  acknowledging  the  receipt  of  this,  you  will  greatly  oblige,  sir,  your  most  obedient  servant, 

SAMUEL  HOOD, 

Commodore  and  Commander-in-chief. 
Thomas  Barclay,  Esq.  Consul  General,  ^-c. 
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Sill  CoxGRKss.]  No.  187.  [1st  Session. 

SPAIN. 

communicated  to  the  senate,  december  21.  1803. 

December  21,  1803. 
Tc  tlte  Senate  of  the  United  Slates: 

Oil  ihe  lull  of  Jamiaiy  lasl,  1  laid  bel'ore  the  Senate,  for  their  consideration  and  advice,  a  convention  with 
Spain  on  the  subject  of  indemnities  for  spoliations  on  our  commerce  committed  by  her  subjects  during  the  late  war; 
which  convention  is  still  before  the  Senate.  As  this  instrument  did  not  embrace  French  seizures  and  condemna- 
tions of  our  vessels  in  the  purts  of  Spain,  for  which  we  deemed  the  latter  Power  responsible,  our  minister  at  that 
court  was  instructed  to  press  for  an  additional  article  compiehendiiig  that  branch  of  wrongs.  I  now  communicate 
what  has  since  passed  on  that  subject.  The  Senate  will  judge  whether  the  prospect  it  orti^rs  will  justify  a  longer 
suspension  of  lliat  portion  of  indeuuiities  conceded  by  Spain,  siioultl  she  novv  take  no  advantage  of  the  lapse  of  the 
period  fur  ratificatioi:.  As  the  settlement  of  the  boundaries  of  Louisiana  will  call  for  new  negotiations  on  our  re- 
ceiving possession  of  that  province,  the  claims  not  obtained  by  the  convention  now  before  the  Senate  may  be  incor- 
porated into  those  discussion?. 
^  TH:  JEFFERSON. 

Extract  nf  a  letter  from  the  Secretary  of  Stale  to  Charles  Pinckney,  Esq.  Minister  Plenipotentiary,  ^-e-  at  Madrid, 

dated 

iMarch  8,  1803. 

The  convention  signed  with  Spain  in  August,  though  laid  before  the  Senate  at  an  early  day,  had  no  question 
taken  on  it  till  the  close  of  the  session,     it  was  then  postponed  till  the  next  session,  which  is  to  coniuience  in  No- 
vember.    More  than  a  majority,  but  less  than  two-thirds,  wdiicli  the  constitution  requires,  would  have  acquiesced  in 
the  instrument  in  its  present  iorm;  trusting  to  the  success  of  further  negotiations  for  supplying  its  delects,  particu- 
larly the  omission  of  the  claims  lounded  on  French  irregularities.     But  it  is  understood  that  it  would  have  been  a 
mere  acquiescence;  no  doubt  being  entertained  that  Spam  is  buund  to  satisfy  the  omitted  as  well  as  the  included 
claims,     in  explaining,  therefore,  the  course  taken  by  the  Senate,  which  mingles  respect  for  the  Spanish  Govern- 
ment wiih  a  cautious  regard  to  our  own  rights,  you  will  avail  yourself  of  the  opportunity  of  pressing  the  reasonable- 
ness and  the  sound  policy  of  remodelling  the  convention  in  such  a  manner  as  to  do  lull  justice.     I  need  not  repeat 
the  observations  heretolure  made  on  the  Spanish  responsibility  for  the  conduct  of  French  citizens  within  Spanish 
jurisdiction;  but  it  may  be  of  use  to  refer  you  to  the  enclosed  copy  of  a  royal  order  issued  by  the  Spanish  Govern- 
ment in  1799,  which  will  enable  you  to  remind  them  of  their  own  view  of  the  subject  at  that  time.   In  this  document 
it  is  expressly  declared,  that  the  French  consular  jurisdiction  was  not  admitted,  and  that  French  consuls  in  Spanish 
ports  were  in  the  same  condition  with  those  of  every  other  nation.     After  such  a  declaration  against  the  authority 
of  French  consuls,  the  Spanish  Government  would  be  chargeable  with  no  less  disrespect  to  the  French  republic  than 
to  itself,  in  saying  that  Spain  was  not  left  at  liberty  to  prevent  an  exercise  of  the  usurped  authority;  and,  if  at  liberty, 
she  is  indisputably  answerable  i'or  the  consequences  of  not  preventing  it.     A  document,  which  1  add,  will  explain 
the  just  sentiments  entertained  by  the  Batavian  Government  during  the  same  period,  in  relation  to  a  case  turning  on 
the  same  principle. 

Extract  of  a  letter  from  the  Secretary  of  State  to  Charles  Pinckney,  Escj.  Minister  Plenipolentiary,  6,-c.  at  Madrid. 

dated 

March  2-2,  1803. 

As  the  convention  you  signed  with  Spain  will  be  now  submitted  to  further  negotiation,  it  will  be  proper,  in  addi- 
tion to  the  general  remarks  contained  in  preceding  letters,  to  suggest  some  particular  alterations  which  are  calculated 
to  remove  doubts,  and  to  proviile  for  its  convenient  execution. 

1st.  I'he  words  "  excesses  of  individuals,"  iu  the  caption  of  the  convention,  are  liable  to  exception.  The  term 
'•  excesses"  has  not  a  definite  meaning  in  the  sense  in  w  hich  it  is  here  used,  and  "  individuals"  might  be  restricted 
at  least  as  a  purely  English  word  to  private  citizens  or  subjects,  as  distinguished  from  those  who  are  vested  with 
public  authority,  'i'he  English  part  of  the  caption  in  the  wortis  quoted  uses  the  preposition  o/in  lieu  of  the  Spanish 
v.ords  cowc/utespor,  which  are  preferable. 

It  is  believed  that  the  form  of  v.ords,  •'  who  have  sustained  losses,  damages,  or  injuries,  in  consequence  of  the 
wrongs  committed  by  the  subjects  or  citizens  of  either  nation,  or  under  color  of  authority  from  it,"  &c.  would  be  an 
improvement  of  importance. 

2il.  From  the  first  section,  it  would  seem  that  the  fifth  commissioner  is  to  be  appointed  by  the  common  consent 
of  the  two  nations,  or,  in  case  of  disagreement,  by  lot  from  two  persons,  one  of  whom  is  to  be  named  by  each  nation. 
The  formation  of  the  Board  would  be  very  niueh  facilitated  by  substituting  the  agency  of  the  commissioners  on  each 
bide,  in  the  appointment  of  the  filth  commissioner  either  by  consent  or  by  lot. 

3d.  To  equalize  the  compensation  of  the  commissioners,  to  provide  ior  the  payment  of  the  expenses  of  the  Board. 
and  to  obviate  the  case  of  the  death,  sickness,  or  necessary  absence  of  either  of  them,  the  eighth  article  of  the  Jiritish 
treaty  will  serve  as  an  aiiproved  model. 

4th.  it  woulil  be  desirable  to  add  the  words  "justice,  equity,"  belore  the  laws  ol  nations,  &c.  in  the  close  of  the 
second  article,  and  a  clause  to  the  oath,  whereby  die  cunimissioners  should  engage  not  to  sit  at  the  decision  of  a  case 
in  which  they  might  as  individuals  be  directly  or  indirectly  interested. 

5th.  i'he  third  article  limits  the  term  within  which  claims  are  to  be  made  to  eighteen  months;  but  the  Board  should 
be  vested  with  a  power  to  extend  it  further  in  special  cases,  so  as  not  to  exceed  two  years  in  all.  The  close  of  this 
article  admits  of  the  same  alteration  as  was  suggested  above  with  regard  to  Ihe  caption. 

Gth.  A  criticism,  perhaps  an  unfounded  one,  having  been  made  upon  the  wmd  testimony,  used  in  the  I'ourth  article, 
as  if  it  were  restricted  to  parole  deposition,  it  may  not  be  amiss  to  change  it  for  the  word  evideyice^  or  to  couple  them, 
so  as  to  read  "  all  testimony  and  evidence,  the  authenticity  of  which,"  &c. 

A  perseverance  in  our  claims,  grounded  on  tlie  wrongs  permitted  to  be  done  by  French  cruisers  and  tribunals,  it 
is  expected  will  produce  a  correspondent  alteration  in  tlie  whole  convention,  and  a  retrenchment  of  the  sixth  article. 
it  will  be  obvious  to  you  how  convenient  it  will  prove  if  you  can  terminate  your  negotiation  so  as  to  produce  the  re- 
quisite modifications  of  the  convention  in  season  to  preclude  its  reconsideralion  in  the  Senate,  at  their  next  session,  iu 
us  present  shape. 

Extract  of  a  letter  from  Ciiarles  Pinckney,  Esq.,  Minister  Plenipotentiary  of  the  United  States  at  Madrid,  to  the 

Secretary  oj  State,  dated 

iMAY  12,  1803. 

[  lind,  by  your  letter  of  the  22d  March,  that  the  convention  signed  with  this  country  is  to  be  submitted  to  further 
negotiation,  on  tlie  ground,  I  suppose,  principally,  that  it  did  not  include  the  claims  for  French  cn[itures.    Your  let- 
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ters,  fo  whicli  tlie  only  one  I  have  received  refers,  liave  not  yet  come  to  hand,  and  tlierefore  I  only  know  it  is  to  be 
submitted  to  further  negotiation:  and  that,  with  some  alterations  respecting  the  mode  of  appointing  to  \acancies  in 
the  commission;  extending  the  time  at  the  discretion  of  the  Board  to  two  years;  equalizing  the  compensation;  alter- 
ing the  terms  "excesses  of  individuals,""  and  the  expression  respecting  testimony.  I  am  to  persevere  in  ol)tainin£ 
redress  for  the  French  captures  and  wiungs  permitted  to  be  done  by  French  cruisers  and  tribunals,  which  will 
certainly  pi'oduce,  if  obtained,  an  alteration  in  the  whole  convention.  1  have  been  some  time  endeavor'ing,  in  every 
ccmversation  I  have  had,  to  obtain  the  promise  to  include  the  ar-bitr-ation  of  the  French  captui'es,but  without  effect: 
for  it  may  be  necessary  here  to  state,  that,  although  Mr-.  Cevallos  diil  posili\ely,  in  one  of  his  letters  last  summer, 
promise  to  include  them,  if  I  woulil  adtl  the  words  •"  segun  los  piincipios  que  constituen  la  mor-alidud  de  las  ac- 
ciones,""  yet  that  very  day.  or  a  very  short  time  after,  when  I  had  some  inclination  to  add  the  words,  and  take  the 
clause  with  that  addition,  he  flew  the  way,  and  would  not  agree  to  it.  I  wa^^,  therefore,  obliged  to  take  the  con- 
vention, such  as  it  was,  or  none  at  all;  and  as  it  gave  up  nofliius',  secured  very  iniporrant  ami  extensive  claims,  and 
opened  the  door  to  others,  I  always  hoped  the  Senate  would  have  ratified  it  cnirditionally,  striking  out  the  sixth 
article,  and  annexing  one  including  the  claims  for  French  captures  and  condemnations,  and  onleiing  me,  in  very 
strong  and  decisive  terms,  to  tell  the  Government  here  that  they  were  determiired  to  have  the  whole  or  irone.  Had 
this  been  done,  I  believe  they  would  consent,  and.  as  I  suppose,  the  arbitration  for  the  Fretrch  captur-es  and  con- 
demnations not  being  included  was  the  principal  objection  to  ratifying  it  at  the  present  session,  1  shall  now  take 
that  grorind,  and  insist  upon  their  being  included,  even  if  I  am  obliged  to  add  the  words  he  pi-oposed  to  annex,  and 
which  I  have  already  quoted.  I  shall  also  consider  myself  as  not  at  liberty  to  sign  any  convention  which  does  not 
include  them  in  some  manner  that  1  thirrk  may  be  acceptable;  but  as  this  subject  is  one  of  the  most  gr-aiing  and  dis- 
agreeable that  can  be  to  the  Spaniards,  and  as  they  consider  it  so  extr-emely  har-d  to  be  obliged  to  pay  lor  the  French 
rondemnations.X  wish  to  know  your  positive  instructions,  ivhelher  I  am  to  make  them  un  indispenaable  purl  of  tliC 
convention,  and  not  to  sign  or  agree  to  any  which  iloe-i  not  include  them  in  some  shape.  This  rs  the  gr-ound  I  take 
at  pr'esent;  and  as  the  Spaniards  ai'e  not  very  quick  in  any  of  their  negotiations,  and  are  particularly  crowded  with 
business  at  this  time,  when  they  expect  war  between  Fr-ance  and  En°;land,  and  of  course  that  they  will  be  involved, 
it  is  not  improbable  your  instructions  may  reach  me  before  I  conclude  the  business.  Should  war  take  place,  it  is 
then  very  probable  I  shall  succeed,  and  I  shall  govern  the  style  of  my  I'epresentations  by  the  probability  or  improba- 
bility of  a  rupture. 

Air-  Pinckney  to  the  Secretary  of  State. 
Dear  Sir:  Madrid,  August  3,  1803. 

My  last  despatches,  and  those  which  preceded  them,  will  have  conveyed  to  you  the  prcipusitions  I  submitted 
to  this  Government  on  the  subject  of  our  claims,  and  particularly  the  captures  and  condemnations  by  the  French; 
they  will  also  have  informed  you  of  the  anxious  manner  in  which  I  have  beeir  expecting  ihe  arrival  of  Mr-.  Monroe 
since  the  20th  of  May,  hopeful  that  the  instructions  he  would  bring  might  enable  me  to  add  Mrch  ort'ers.  or  bring  the 
question  of  the  spoliations  by  the  Fi-encli  in  some  manirer  before  this  Government,  to  tempt  them  to  accede  to  our 
pi-opositiotis.  After  waiting  until  near-ly  the  begitrnirrg  of  this  month,*  I  i-eceived  a  letter  fi-om  Mr-.  Motri-oe  and 
iMr-.  Livingston,  acquainting  me  with  the  cession  of  Louisiana;  and  another  fr-om  Mr-.  Robert  Livirrg-ton  yesterday, 
saying  that  Mr.  Monr-oe  was  gone  to  London,  to  reside  there  as  minister  fnrm  the  United  States.  In  consequence 
of  this,  I  have  again  pressed  upon  this  Government  a  decision  with  r-espect  to  the  Ft-ench  captures  and  condemna- 
tions, and  have  desired  an  audience  on  Tuesday. 

While  I  expected  Mr-.  Monroe,  and  supposed  that,  in  tr-eating  respecting  Florida,  something  could  have  been 
proposed  which  might  have  induced  this  Government  to  include  our  claims  lor  Fr-enth  spoliatiorrs  anil  condemna- 
tions, notwithstanding  I  had,  in  pursuance  of  your  instructions,  brought  ihern  forward,  I  forbore  to  push  them,  lest 
I  might  injure  the  other  and  more  important  parts  of  the  negotiation;  but  the  moment  I  i-eceived  orticial  intormation 
from  Mr.  Monroe  and  Mr-.  Livingston  that  Loirisiana  was  ceded,  and  that  they  considei-eil  the  cession  as  including 
West  Florida,  and  that  Mr.  Monr-oe  was  not  coming,  I  then  pushed  the  new  pr-opositions  respecting  our  claims,  in 
that  positive  and  decided  manner  which  the  circumstances  of  Europe,  and  the  particular  situation  ol  Spain,  seemed 
to  me  to  warrant.  In  my  letter  (No.  1)  you  wrll  perceive  the  manner  in  which  the  new  pr-opositions  wer-e  sub- 
mitted, and  the  copy  of  tlie  new  convention;  these  went  in  the  last  despatches.  After- waitirrg  for-  some  time  to  see 
whether  Mr.  Mom-oe  would  ari-ive  with  tlie  extr-aordinar-y  commission,  ami  tinding  it  doubtful,  I  wr-ote  the  letter 
(No.  -2);  and  immediately  on  being  informed  that  Mr-.  Vlonroe  would  not  come,  I  demandeil  an  audience  ol  Mr. 
Cevallos,  the  Seci-etar-y  for  the  Foreign  Department,  in  which  I  went  over  the  whole  ground  of  our-  dift'erence  in 
opinion,  and  repeated  to  him,  at  length,  not  only  all  the  ar-guments  used  in  my  letters,  but  such  others  as  occurred 
in  the  course  of  conversation,  or-  as  I  thought  the  particular  and  doubtful  situation  of  Spain  at  pr-esent  wai-ranted. 

I  entered  fully  into  the  impropriety  ol  Spain's,  having  suftijred  her  ports  to  be  used  for  the  purpose  ot  equipping 
privateers  to  cruise  upon  our  vessels,  and  bringing  them  in  as  prizes,  and  permitting  the  consuls  ol  France  to  con- 
demn them;  by  w  hich  means  her  territorial  sovereignty  was  imt  only  violated,  but  her-  ports,  which  we  ought  to  have 
considered  Hot  only  as  the  ports  of  a  neutral  and  a  friend,  but  of  a  nation  in  treaty  with  us,  were,  by  that  means, 
converted  into  those  of  an  enemy.  For-  wdiat  could  France  do  more  with  her  ports  against  us  thaii  equip  and  nian  pr;i- 
vateers  in  them,  and  bring  in  and  condemn  our  vessels.'  Spain  did  not  permit  us  to(lo  so;  and  if  she  had  ottered  it, 
she  well  knew  the  otter  was  of  no  consequence  to  us,  because  the  distance  fr-om  the  United  States,  and  the  contiguity 
of  the  Ft-ench  coasts  created  a  dift'erence  in  the  exercise  or- use  of  the  permission  which  maile  it  extremely  impoi'tant 
to  the  one,  and  of  very  little  consequence  to  the  other.  That  there  can  be  no  doubt  that  arry  nation  which  lends  the 
aid  of  its  ports  for  the  purpose  of  arming  pr-ivateers,  aids  in  annoying  the  commerce  of  those  against  which  these 
privateers  are  intended  to  cruise:  that,  further,  any  nation  which  vests  within  its  doririnions  a  foreign  tribunal,  with 
the  power  of  condemning  aird  selling  the  pi-operty  of  a  neuti-al  nation,  assists  in  depr-iving  the  citi'zens  ol  that  na- 
tion by  tbi-ce  of  their  pi-opei-ty.  Hence,  it  would  seem,  a  permission  to  arm  privateers,  and  sell  prizes,  gr-anted  to 
one  belligerent  Power,  is  inconsistent  with  the  impartiality  due  to  both  by  a  natiorr  which  professes  to  be  neutr;al; 
that  it  would  not  destroy  the  argument  to  say  the  same  prtvileges  might  be  gr-anted  to  both;  that,  in  our  late  difter- 
ences  with  France,  it  could  not,  for  the  United  States  never  suffered  their  public  or  private  vessels  to  captui-e  the 
merchant  ships  of  Fr-ance,  and,  it  is  believed,  in  no  instance  could  the  privilege  operate  equally  in  tavor  ot  two  na- 
tions: from  their  maritime  strength,  local  situatioir,  or  other  cause,  the  one  must  always  benelit  by  it  more  than  the 
other;  hence,  one  of  them  must  be  materially  injured,  if  it  was  gr-anted  to  both.  For  example,  suppose  Spain  and 
Russia  were  engaged  in  war;  would  the  United  States  do  them  equal  justice  by  opening  her  poi-ts  (or  the  arming  of 
their  privateers,  and  the  sale  of  their  prizes.'  Nobody  would  suppose  she  did,  when  he  recollected  that  all,  or  near- 
ly all,  the  rich  commerce  of  Spain  passes  before  the  ports  of  the  United  States,  and  that  Russia  has  no  commerce  in 
that  quar-ter  of  the  world.  Again,  it  unfortunately  there  was  a  war  between  the  Uni-.ed  Slates  and  Spain,  would  Eng- 
land do  equal  justice  to  both,  if  she  opened  the  por-t  of  Gibr-altar  to  both,  for  the  purpose  of  arming  privateers  and 
selling  prizes?  Certainly  not;  fur,  by  doing  so,  she  would  give  to  the  United  States  the  most  advantageous  position 
from  whence  to  annoy  the  commerce  of  Spain;  and  to  Spain  she  would  grve  the  use()f  a  port  three  thousand  miles 
distant  from  the  United  States,  and  not  inoi-e  useful  to  her  than  her  own  on  theMeiliterranean. 

From  these  and  other  examples,  I  endeavored  to  convince  him  how  peculiarly  Sjiain  is  situated,  and  how  im- 
portant it  is  to  her  to  put  an  end  to  a  pr-actice  so  contrary  to  the  principles  of  justice  and  strict  neutrality.  I  r-epeated 
to  him  that  these  observations,  together  with  those  which  have  been,  fr-om  time  to  time,  during  the  last  four  years, 
offered  by  my  predecessor  and  myself  to  the  consider-ation  of  His  Majesty,  are  believed  to  be  sufficient  to  entrtle  us 
to  demand  compensation  from  His  Majesty  for  the  property  wrested  from  us  by  those  whose  actions  he  had  a  right, 
and  most  certainly  the  power,  to  contr-ol:  that  the  i-espect  which  the  Government  of  the  United  States  had  tor  His 
Majesty  had  induced  them  to  urge  the  point,  which  they  considered  as  a  point  of  national  hiuior,  with  the  greatest 
moderation,  as  was  proved  by  their  offering  to  i-efer  the  question  to  arbiti-ation,  although  they  were  perfectly  coii- 

*  It  seems  probable  that  tliis  date,  and  the  following,  are  advanced,  and  that  this  part  of  the  letter  was  written  in  July. 
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scious  (if  tlicii-  liglit  to  demand  payment  without  a  reference,  of  which  they  had  given  a  proof  before  they  had  be- 
tdine  inlcrestfd  themselves.  l?ut  that  if  Spain  will  not  agree  to  the  principle  of  neutral  right,  and  chooses  to  adopt, 
as  a  part  of  her  public  law,  the  practice  of  opening  her  poris  for  the  arming  of  privateers  and  selling  of  pri/.es,  I  am 
sure  the  United  Stales  would,  in  point  of  mere  interest,  be  benefited  by  lollownig  the  example,  after  obtaining  com- 
pensation for  the  losses  they  have  already  sustained. 

In  order  to  meet  the  observations  he  n\ade  before,  that  His  Majesty  was  not.  by  the  law  of  nations,  liable  for  the 
condemnations  by  the  French  consuls,  I  repeated  to  him  the  observations  of  Vattel,  in  his  3d  book,  and  particularly 
in  the  paragraphs  sect.  15,  95.  97,  lO'J,  and  lOi;  and  endeavored  to  show  him  how  incompatible  these  aggressions 
v.ere  with  the  duties  therein  enjoined  to  neutrals;  that,  at  the  time  Vattel  and  others  had  written  on  the  laws  of 
natiiins,  no  such  case'had  occurred;  no  such  new,  extraordinary,  or  unwarrantable  attempts  had  been  made  toerect, 
wilhin  ar.y  countiy,  tribunals  independent  of  its  authority.  I  endeavored  to  impress  upon  him  the  manner  in  which 
oui'  Government  had  defeated  a  similar  attem|)t  upon  them  at  an  earlier  period  of  the  war,  well  knowing  that,  to  per- 
mit such  an  exercise  of  the  rights  of  war  within  their  cities,  would  be  to  make  their  coasts  a  station  of  hostility. 
To  show  him  that  we  did  not  stand  alone  in  our  opinions  on  this  licentious  attempt  to  exeicise  the  rights  of  war 
within  neutral  countries,  where  no  such  rights  have  ever  before  been  exercised.  I  read  and  explained  to  him  the 
doctrines  laiel  down  in  the  English  Court  of  Admiralty,  by  Sir  William  Scott,  in  the  celebrated  case  of  the  Flad 
(!yen,  Mai'tensen,  master;  and  which,  as  you  no  doubt  have  seen,  I  shall  not  ti'oubleyou  with  repeating.  I  cmiclud- 
fil  with  infoiniing  him  that  our  Government  considered  this  as  a  point  of  national  luuior,  which  they  could  never 
relinc|uish;  that,  as  war  had  again  commenced  between  Great  Biitain  and  France,  the  decision  of  Spain  on  this  sub- 
ject was  become  now  indispensable:  that  we  knev/  not  to  what  other  parts  its  flames  uill  soon  extend;  that  our  com- 
merce must  never  again,  be  exposed  to  similar  depredations,  and  that  our  Government  were  determined,  upon  this 
occasion,  to  shov.-  \w\v  far  they  would  protect  it;  that,  having  arranged  all  then-  dirterences  with  France  and  Eng-  ' 
land.it  now  rested  solely  to  do  so  with  Spain;  that,  to  do  this,  they  had  olieied  an  e(pral  and  amicable  arliitr-ation, 
and  that  I  had  waited  with  great  patience  lor'  tlieir-  decision;  that,  however-,  bi-ing  now  instructed  to  tr-ansmit  His 
Majesty's  answer,  so  that  it  might  be  received  by  th.e  meeting  of  Coirgress,  the  period  had  arrived  when  I  could  de- 
lay no  longer  applying  to  his  excellency  for  a  prompt  atrd  decisive  one,  whic  h  1  was  hopeful  he  would  give  me  in  a 
few  days,  as  I  had  two  Ainer-ican  gentlemen  ordy  waiting  to  take  it  to  America. 

In  his  answer-,  Ire  went  over  the  old  gr'ound,  that  Spairr,  not  having  authorized,  but  expressly  forbidden,  the  exer- 
cise of  this  power-  by  the  Fi-errcli  consrrls,  was  irot,  iu  his  opirrion,  liable  to  make  t-epar-ation;  that  the  more  he  had  con- 
hidereil  the  subject,  tire  more  he  was  coirvinced;  and  that,  irr  his  view  of  it,  the  qrrotatioirs  I  had  made  from  Vattel 
did  not  apply;  that,  since  the  last  year,  he  had  been  iiil'or-med,  fr-om  the  best  sources,  that  iiunu/  leading  men  in 
our  {the  American)  Government  n'crc  in  sentiment  irilk  him  that  Spain  ivas  not  liable;  and  that  even  some  of 
our  best  informed  laivycrs  had  given  the  same  opinion.  I  replied,  it  was  incredible  to  me  that  arry  men  of 
informatiorr,  whether  in  our  Government  or  among  our  getrtlemen  of  the  bar,  could  have  given  such  an  opinioir; 
that,  if  they  had,  I  hail  never  heard  of  it;  that  it  was  always  safest  for  Iris  excellency  to  take  the  sentiments  and 
views  of  our  Government,  as  they  respected  Spain,  fr-om  me;  that  I  could  assure  him  ever-y  br-anch  of  our  Govern- 
ment was  not  only  decided  in  their  (/pinion  as  to  the  liabilily  of  His  Majesty  to  make  compensatirui,  but  deter-mined 
never  to  reliirquish  it,  at  least  so  lar  as  to  insist  upon  its  being  included  in  the  arbitr-ation;  that  the  .Senate  not  having 
ratified  the  convention,  ought  to  be  full  proof  of  their-  determination  upon  this  subject;  that  it  was  tiirre  oirr-  Govern- 
ment should  know  His  Majesty's  decisior;.  and  I  must  request  to  have  it  by  the  day  Mr-.  Young  sailed.  He  said 
that  was  impossible,  as  the  royal  feasts,  atui  other  occupations  of  His  Majesty,  for  this  month,  in  which  he  was 
obliged  to  attend  him,  would  put  it  entirely  out  of  his  power-;  birt  that  he  would  give  it  as  soon  as  he  could.  I  then 
informed  him  that  I  consider-etl  it  as  my  duty  to  write,  and  asked  him,  "  tvhethcr  J  iras  to  transmit  to  our  Executive, 
us  His  Majestfs  final  decision,  that  he  eould  not  consent  to  include  in  the  convention  the  captures  and  condemnet- 
iionsby  the  French  and  their  consuls.'^  He  hesitated,  and  said  no.  The  serious  marrner  in  which  i  put  this  ques- 
tion seemed  to  have  afti;cted  him.  He  added,  "■  The  sidijcct,  unih  yonr  representations,  are  noir  before  His  Ma- 
jesty, and  I  irill  state  tvlictt  has  passed  further  this  evening;"  at  the  same  time  assuring  me  I  should  have  a  very 
speedy  arrswei-.  He  then  went  orr  to  corrver-se  with  me  orr  the  subject  of  the  cession  ot  Louisiana  by  the  French  to 
us,  in  which  he  expie-sed  an  opinion  so  important  and  exfraor-dinrriy,  that  I  made  a  point  of  transmitting  it  to  you 
by  the  post  the  rrext  day,  by  the  route  of  Lisb.>n,  and  which.  !  trust,  you  will  soon  r-eceive.  The  substance  was  this: 
that,  in  the  cession  of  Loursiarra  liy  Spain  to  France,  there  was  a  secret  article  that  France  should  never-  part  w-ith 
Jjouisiaira,  except  to  Spain;  that  if  slie  (France)  should  ever  wish  to  dispose  of  it,  Spain  should  alwaj's  have  the 
right  of  pr-e-einptlon;  from  which  he  ar-gued  tliat  Fr-arrce  had  irot  the  right  to  make  such  cession  v.-rtiiout  the  consent 
ot  Spain,  and  that  he  was  astonished  our  comnrissioiiei-s  had  not  applied  to  their-  Goverrnnent  to  kiiow  the  actual 
ter  rrrs  upon  which  France  was  to  receive  Louisiana,  and,  in  fact,  to  examine  their  title.  1  answer-ed  him  by  saying 
that  he  could  not  be  more  astoirished  at  their-  irot  doitrg  so  than  I  was  at  his  remark;  that  he  well  knew  Mi-.  Livings- 
ton aird  myself  had  been  applying  fin-  upwards  of  a  year,  incessantly,  to  the  Governments  of  France  and  S[)ain,  to 
know  if  Louisiana  was  ceded,  and  uporr  what  terms;  that,  for  moi-e  than  a  year,  the  most  guarileil  silence  was 
observed  by  both,  and  that,  at  last,  when  Spain  had  answer-ed  and  avowed  the  cession,  not  a  word  was  mentioned 
irr  his  (Mr-.  (Jevallos's)  letter  to  me  of  any  secret  article;  that  the  letter-  only  avowed  the  cession,  and  that  it  had 
beerr  made  subject  to  the  conditions  of  our-  treaty;  that  I  had  tr-aiismitted  this  to  .Mr.  Livingstoir  and  Mr.  IMoiri-oe; 
aird  1  asked  him  whether-,  after  the  sight  of  this  letter  friim  him,  acknowledging  the  cession,  they  could  for- a  mo- 
ment doubt  the  perfect  right  of  France  to  sell,  i  then  further  asked  him  whether,  if  Spain  still  contirrued  in  pos- 
session, and  our-  Government  ratified  the  treaty,  there  would  be  any  hesitation  orr  the  part  of  His  Majesty  to  give 
us  the  possession:  to  which  he  made  no  positive  r-eply,  nor  could  !  bring  him  to  do  so  during  the  whole  evening. 
I  could  easily  discover,  in  the  course  of  it,  that  there  exists  at  present  much  uneasiness,  otr  the  part  of  this  court, 
with  respect  to  the  conduct  of  Fr-ance  in  the  sale  of  Louisiana,  ami  particularly  in  the  opinion  held  by  our  com- 
missioners, that  it  irrcludes  We-t  Florida,  which  both  -N3r.  Cervallos  and  the  Prince  of  Peace  expressly  deny,  and 
0.0  which  !  wrote  you  a  separ-ate  letter,  contaitring  my  conversation  with  them  on  this  subject. 

August  30. 

Not  i-eceiving  the  answer  of  the  Secretary  as  soon  as  I  expected,  arrd  anxious  to  ti-ansmit  you  the  I'esult.  I  fol- 
lowed the  court  to  Sair  Ildel'oiiso.  and  had  another- conference  with  him  on  the  21th  instant.  In  this  he  iirlormed 
me  he  was  soir-y  so  much  delay  had  beeir  occasiotred  in  his  r-eply;  that  it  w:is  owing  to  the  removal  of  the  court,  and 
tire  paiticirlar  urgeircy  of  the  rrroment.  alluding,  1  suppose,  to  the  state  of  ihirrgs  occasioned  by  the  v.-ar;  that,  hrrw- 
evei,  the  rrnsu'er- was  pr-epared,  mid  would  be  transmitted  the  follo\\iirg  (lay;  that  I  would  perceive  in  it  the  two 
giouirds  rrpoir  which  His  Majesty  conceived  he  was  not  liaOle  to  make  ciurrperrsation  for  the  Fi-ench  condemnations; 
and  that  several  very  respectable  arrd  learned  genth-nren  in  the  law  irr  the  United  Slates  had  expr-essed  the  same 
opinion,  a  copy  of  which  he  would  send  me  enelosL-d  irr  his  reply:  the  gr-ounds  were,  the  inability  of  Spain  to  pre- 
vent it,  and  the  general  relinr/uishment  of  oui-  claims  to  Fiance  for-  evci-y  thing  dorre  by  Fr-errchmeir,  so  far  as  re- 
spects the  seizure  of  our  vessels  or  their  condemnation;  and  that  he  was  convinced,  when  our  Government  carrie  to 
see  these  opinion?,  and  to  reconsider  the  question,  they  would  thirrk,  with  His  Majesty  and  his  ministers,  that  Spain 
was  only  liable  for  the  acts  of  her  own  subjects,  except. indeed,  in  the  violation  of  their  territor-y  by  foreign  cr-rrisers, 
which,  he  said,  he  had  no  objection  to  admit,  corrsiderirrg  it  as  a  distirrct  (juestion  from  that  of  the  coirilemnaliorrs. 
I  told  him  I  believed  our  Goverrrment  would  be  irot  a  little  surprised  to  lind  Spain  resorting  to  the  plea  that  she 
was  not  able  to  prevent  it;  that,  if  he  pressed  this  argument,  if  he  corrterrded  she  was  not  then  a  fr-ee  ageirt.  and, 
of  course,  not  a  responsible  one,  and  could  prove  it  to  be  so,  it  only  r-emained  for  me  to  transmit  this  reply  to  you 
for  your  luture  direclrcms;  that  the  relinquibhurent  he  sjurke  of  to  Fr-ance  has  nothing  t((  do  with  our  clarms  on 
Spairr;  that  we  never-  consider-ed  ourselves  as  having  any  right  to  demand  compensation  from  Fr-ance  lor-  these  vio- 
latiorrs  of  the  leriiloiy  arrd  sovereignty  of  S|)aiu  by  the  cruisers  and  consuls  of  France;  that  they  were  by  no  means 
included  in  the  claims  relinquished,  hut  were  as  distinct  and  separ-at(!  as  claims  could  be;  that  we  had  received 
(rom  France  a  very  valuable  compensation,  in  her  consent  to  dissolve  the  treaties  of  commerce  and  alliance  previously 
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existing  between  the  two  nations— an  alliance  by  which  we  were  bound  (o  suaranty  her  islands  in  the  West  Indies, 
and  to  be  liberated  from  wliich  was  inestimable  to  the  United  States;  that  from  Spain  we  had  hitherto  received  no 
compensation,  and  that  it  would  be  I'oinul  a  great  part  of  these  claims  had  originateil  since  the  date  of  the  French 
conventiori;  that  1  still  hoped  he  would  consent  to  include  them  in  some  way.  convinced  tliat,  if  they  were  not 
provided  for,  our  (Jovcrinnent  would  remain  extremely  dissatisfied:  that,  merely  from  motives  of  conciliation,  I 
would  consent  to  insert  them,  with  the  addition  of  the  words  he  ottered  the  last  year,  "  segun  los  principios  que 
constituyen  la  moralidad  de  las  accioacs."  He  said  he  was  rather  of  opinion,  from  the  intelligence  he  had  received 
froni  the  United  States,  that  the  thing  would  now  be  viewed  in  a  ditterent  light,  and  that  our  Government  would 
not  insist  on  so  haril  terms,  even  if  they  had  the  right,  as  lo  call  upon  them  for  condemiuilions  u-hich  they  could 
not  prevent,  and  not  one  shillinii-  of  the  proceeds  of  irhich  went  info  the  pocke's  of  Hit  Majesty  or  his  suliiecis: 
that  he  never  meant,  the  last  year,  in  what  he  said  respecting  the  arbitration,  subject  to  the  limitation  of  "  se°-uti 
Ids  principios,  &c.,''  to  apply  it  to  the  condemnations  of  the  French  consuls,  or  to  have  left  it  to  the  ciimmissioiiers 
to  decide  upon  them,  but  only  to  the  violations  of  territory;  and  that,  had  I  admitted  the  limitation,  he  would 
have  expressly  exeep/ed  the  condemnations;  that,  for  the  acts  of  his  own  subjects  and  the  violations  of  territory  by 
foreign  cruisers.  His  Majesty  had  been  always  ready  to  arbitrate,  as  appeared  by  his  letters  to  me  of  the  last  year; 
that  he  wished  me  to  transmit  the  reply  he  would  send  me,  with  the  opinions  of  the  American  lawyers  on  the  sub- 
ject; and  that  he  did  not  doubt  their  future  instructions  to  me  would  be  such  as  would  tend  to  promote  the  haiinony 
and  good  understanding  of  the  two  Governments. 

On  the  morning  following,  he  sent  me  the  enclosed  answer  to  my  several  verbal  and  written  applications,  accom- 
panied by  an  opinion,  which  I  also  enclose,  given  by  Messrs.  Ingersoll,  Kawie,  McKean,  Duponceau,  and  Livings- 
ton, on  an  abstract  question  submitted  to  them,  as  1  suppose,  by  the  order  of  this  (iovernmenf.  I  considered"' if 
proper  to  transmit  Mr.  Cevallos  an  answer,  in  which  you  will  find  most  of  the  ai-guments  insisted  upon  wliich  had 
been  before  used,  and  in  which  I  object  to  the  statement  submitted  to  our  lawyers,  as  not  expressiiig  either-  fully  or 
truly  the  state  of  facts:  that,  in  relinquishing  our  claims  on  France,  we  had  done  so  for  a  valuable  consideration,  and 
that,  in  so  doing,  we  had  by  no  means  relinquished  our  claims  on  Spain,  as  they  were  separate  and  distinr!;  "that. 
for  the  truth  of  this,  we  reterred  him  to  the  letters  of  my  predecessor,  by  which,  it  appears,  the  Government  of  Spain 
were  continually  warned  of  the  illegality  of  the  captures  and  condemnations,  and  informed  that  His  Majesty  U'ould 
be  held  liable  to  make  compensation;  that,  in  resulting  to  the  plea  that  Spain  couki  not  prevent  it,  it  was  incumbent 
on  her  to  show  that  she  really  could  not.  either  by  force  or  inlluence,  do  so,  and  that  she  had  exerted  herself,  as  far 
as  she  was  able,  to  ett'ect  it;  that,  after  all,  if  it  was  true  she  coulil  not  prevent  if,  but,  to  avoitl  a  war,  or  a  renewal 
of  the  war,  with  France,  was  under  the  necessity  of  submitting  to  if,  and  of  sacrificing  to  the  preservation  of  peace 
the  commerce  ami  property  of  the  citizens  of  the  United  States,  on  every  principle  of  justice  and  national  honor  she 
ought  now  to  make  compensation:  that  the  tacit  sacrifice  of  the  property  of  our  citizens  was  the  price  she  paid  lor  a 
peace,  inestimable  to  her  in  eyeiy  respect;  and  that,  in  my  judgment,  she  ought  now  most  cheerfully  and  gratefully 
to  submit  to  our  proposition  for  an  arbitration,  rejoicing  that  we  have  been  so  moderate  as  to  acquiesce  in  this  mode, 
and  not  to  demand,  not  only  immediate  compensation  for  the  losses,  but  satisfaction  for  the  injury  to  our  national 
honor,;  that  it  should  be  recollected,  the  opinions  of  gentlemen  of  the  law,  however  respectable  as  professional  men, 
were  not  to  direct  our  Government;  that  theyweve  supposed  to  be  the  best  judges  of  our  public  rights,  and  had  alone 
the  authority  to  treat  respecting  them,  and,  when  necessary,  to  devise  the  meatis  of  asserting  and  protecting  them; 
and  that  even  the  opinions  he  produced  could  easily  be  p!-ove<i  to  be  in  our  favor. 

As  I  cannot  now  expect  that  Spain  will  agree  to  include  the  claims  for  the  condemnations  by  the  French  consuls, 
it  will  remain  for  you  to  direct  what  is  best  to  be  done.  You  will  consider  how  far  her  plea  that  she  could  not  pre'- 
vent  it  entitles  her  to  consideration,  and  whether  it  appeals,  in  any  of  our  applications  to  the  French  Government 
previously  to  the  signing  of  the  convention  of  1800,  we  applied  to  them  for  compensation  for  the  captures  and  con- 
demnations by  the  French  privateers  and  consuls  within  the  territory  of  Spain,  or  included  them  in  those  claims 
which  were  afterwards  relinquished.  In  determining  this,  much  will  depend  upon  the  correspondence  of  our  envoys 
or  commissioners  who  made  the  convention  with  the  French  envoys,  and  I  will  thank  you  for  the  necessary  informa- 
tion, and  copies  of  such  of  the  letters  respecting  the  claims  as  may  be  proper. 

From  the  above,  you  will  see  the  state  of  the  negotiation,  and  with  what  anxiety  this  Government  wish  to  avoid 
inserting  the  claims  for  the  condemnations  by  the  French,  i  hare  no  doubt  Mr.  Yrujo  has  been  very  industrious  on 
this  subject  in  the  United  States,  anil  Mr.  Azzara  in  Paris,  in  endeavoring  to  collect  all  the  intelligence  they  can, 
to  prove  that  we  considered'these  as  claims  on  France;  that  our  commissioners  had  urged  them  as  such;  and  tliat 
they  are  included  in  the  general  relinquishment  to  that  nation.  As  I  do  not  believe  this  to  have  been  the  case,  I 
have  continued  to  urge  them  as  separate  claims,  which  could  be  alone  made  on  this  Government;  and  you  will  per- 
ceive, by  my  letter  to  Mr.  Cevallos,  that  I  do  not  by  any  means  agree  with  him,  or  acquiesce  in  his  doctrines.  Upon 
the  whole  of  this  business,  it  appears  to  me,  that,  in  the  present  state  of  Europe,  it  would  be  politic  in  us  to  endeavor 
to  arrange  all  our  claims  on  Spain,  by  conditionally  ratifying  the  convention  already  sent,  striking  out  the  sixth 
article,  and  inserting  one  including  such  of  the  claims  for  French  captures  and  condemnations  as  you  are  determinecl 
to  insist  upon,  and  accompanying  it  with  a  specific  otter  to  Spain  to  purchase  Florida,  or  such  part  of  it  as  now 
remains  to  her;  for,  on  the  subject  ol'  the  limits  of  Louisiana  and  Florida,  I  am  otherwise  apprehensive  we  shall  have 
some  difficulties.  Mv.  Livingston  and  Mr.  Monroe  officially  informed  me  they  considered  West  Florida  as  included 
in  the  cession.  This  the  Prince  of  Peace  and  Mr.  Cevallos  strongly  deny:  and,  unless  we  can  come  to  some  agree  ■ 
nient  with  Spain  for  the  cession  of  all  their  claims  on  Florida,  we  may,  as  I  have  observed,  have  some  difficulties 
with  them.  This  appears  to  me,  also,  to  be  the  best  time,  for  Spain  must  eventually  be  involved  in  the  war;  and, 
cut  oft'from  her  resources  in  South  America,  her  trade  destroyed,  and  her  country  without  bread,  a  sum  of  money 
w^ould  go  a  great  way  in  tempting  her  to  sell.  We  are  now,  also,  sure  of  the  inlluence  and  assistance  of  France  in 
persuading  them  to  iio  so;  for  General  Bournonville.  the  French  ambassador,  told  me  lately  he  had  received  orders 
from  his  Government  to  promote,  as  far  as  he  could,  a  disposition  in  this  court  to  sell  Florida  to  the  United  States. 
Notwithstanding  Mr.  Monroe  has  not  come  on,  I  am  continually  conversing  with  the  leading  men  here  on  this  sub- 
ject, and  keeping  it  constantly  in  their  view;  but,  not  conceiving  myself  now  authorized  to  make  any  explicit  offer, 
and  not  knowing  exactly  what  proportion  of  West  Florida  you  will  insist  upon  as  ceded  to  the  United  Stales  by 
France,  I_wait  your  further  instructions,  which  I  request  may  be  as  particular  and  as  explicit  as  possible;  not  wish- 
ing, in  attairs  of  so  great  pecuniary  importance,  to  have  too  much  left  to  my  discretion.  I  take  the  liberty  to  recom- 
mend the  bearer,  Major  Young,  to  the  President  and  yourself,  as  an  excellent  and  deserving  public  officer.  Please 
present  me  in  the  most  respectful  and  attectionate  manner  to  the  President,  and  believe  me,  with  sincere  regard  and 
attectionate  respect,  dear  sir,  yours  truly, 

CHARLES  PINCKNEY. 

Air.  Pinckney  to  Mr.  Cevallos. 

Madrid,  May  23,  1803. 
I  have  the  honor  to  inform  your  excellency  that,  after  the  most  mature  reflection  and  deliberation,  the  Govern- 
ment of  the  United  States  are  of  opinion,  they  cannot,  consistently  vvith  the  honor  of  their  Government,  or  those 
interests  of  its  citizens  which  it  is  their  duty  to  support,  consent  to  any  convention  with  His  Majesty  for  the  arbitra- 
tion in  settlement  of  their  respective  claims,  which  shall  not  include  the  arbitration  of  all  the  claims  arising,  as  well 
from  the  acts  of  Spanisli  subjects,  as  those  of  aliens  or  foreigners  within  the  Spanish  territory,  contrary  to  the  laws 
of  nations,  or  the  treaty  existing  between  His  ^Majesty  and  the  United  States,  and  that  in  order  to  allow  time  for 
including  this  class  of  claims,  they  have  postponed  coming  to  any  decision  on  the  convention  formed  between  your 
excellency  and  myself,  until  the  nest  session  of  the  Senate,  in  November.  In  consequence,  therefore,  of  their  pre- 
cise and  positive  instructions,  I  now  submit  a  new  convention  which  they  expect  Ills  Majesty  will"c<msent  your 
excellency  should  sign,  for  the  following  reasons:  That  your  excellency  has  already  agreed  to  arbitrate  all  the  acts 
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of  Spanish  subjects,  contrary  to  the  treaty  and  the  law  ot  nations,  and  all  the  inlractions  of  the  Spanish  territory  by 
foreign  privateers:  and  in  your  excellency's  letter  of  the  3f)th  June,  did  positively  agree  to  insert  all  the  other  claims 
arising  troni  the  acis  of  aliens,  if  I  would  consent  to  insert  after  the  words  "  d  de  otrns,'''  the  words  "  cuyos  cxcesos 
puedan  iniputarseal  Gobierno  Kspauol  segun  los  principios  que  constituyen  la  moralidad  delasaccionesy  su  respon- 
sabilidad." 

As  it  was  unusual  to  insert  expressions  of  this  kind,  and  I  did  not  conceive  my  instructions  as  warranting  it,  I 
objected  at  that  time  to  the  insertion,  and  preferred  trying  the  opinion  of  our  Government  on  a  convention  confined 
solely  to  the  acts  of  Spanish  subjects,  and  leaving  the  question  I'especting  those  of  aliens  to  future  negotiation.  It 
is,  however,  the  opinion  of  our  Government,  that,  when  the  two  Governnients  go  to  the  expense  and  trouble  of  con- 
stituting this  Board,  it  ought  at  once  to  be  autluui/.ed  to  consider  and  decide  upon  all  their  mutual  claims. 

From  the  dispositions,  or  rather  assent,  at  first  manifested  by  your  excellency,  and  on  perusal  of  your  letters,  a 
more  favorable  as  well  as  speedy  issue  was  expected  to  this  negotiation  by  our  Government,  and  it  is  still  hoped 
and  expected,  that  moditications  nuiy  be  devised  that  will  make  the  contested  article  satisfactory  to  Spain,  without 
being  unjust  to  the  United  States. 

The  true  object  is  to  give  to  the  Board  a  power  that  will  reach  every  description  of  cases.  According  to  infor- 
mation received  Ironi  time  to  time,  it  appears  that  losses  have  been  sustained  by  citizens  of  the  United  States: 
first,  on  the  high  seas;  secondly,  within  the  territorial  jurisdiction  of  Spain  herself;  thirdly,  within  the  jurisdiction 
of  her  colonies:  that  they  have  proceeded,  first,  from  Spanish  subjects;  secondly.  Ii(un  others  within  Spanish  juris- 
diction: that  they  have  been  contrary  either,  first,  to  the  treaty  of  1705;  or,  secondly,  to  the  law  of  nations;  or, 
thiriUy,  to  substantial  justice.  It  is  desirable,  therefore,  that  a  stipulated  provision  for  repairing  these  injuries 
shoulel  be  so  expressed  as  to  be  commensurate  with  this  view  of  the  cases;  or,  if  this  extent  cannot  be  explicitly 
given  to  the  provision,  that  it  sliouhl  be  as  little  narrowed  as  possible. 

The  objection  made  to  giving  tlie  Board  cognizance  of  the  wrongs  conimitted  by  aliens  within  the  jurisdiction, 
an<l,  corrsequently,  within  the  tempor'aiy  allegiance  ot  the  King  of  Spain,  is  clearly  open  to  the  I'eply  I  made  to  it. 
The  authorrty  which  every  sovereign  has  over  the  corrduct  of  aliens  within  his  territorial  jurisdiction,  makes  him 
responsible  to  others  for  their  conduct,  as  much,  and  for  the  same  reason,  as  he  is  responsible  for  the  conduct  of 
permanent  citizens  or  subjects.  This  is  a  doctrine  too  well  established,  both  by  reason  and  by  public  law,  to  be  ques- 
tioned. The  United  States  have  pursued  it  in  practice,  as  well  as  in  discussion;  and  may,  Ihei-efore,  with  the 
more  ener-gy  claim  the  benefit  of  it.  The  remark  of  your  excellency,  that  the  stipulation  on  this  subject,  in  our 
treaty  of  1791,  with  Great  Br-itain,  implies  that,  without  such  a  stipirlation,  the  law  of  nations  would  not  have  im- 
posed on  the  Uniteil  States  the  responsibility  assumed,  admits  of  a  double  answer.  The  United  States  acquiesced 
in  the  doctrine  befiire  the  treaty  was  made;  and  the  stipulation  in  the  treaty,  like  numerous  stipulations  in  other 
treaties,  was  not  meant  to  supersede  the  rule  of  public  law,  but  to  acknowleilge  and  explain  it. 

It  is  not  denied  that  there  are  certain  exceptions  to  the  authority  over  those  within  a  temporary,  which  do  not 
apply  to  the  authority  over  those  within  a  pernianent,  allegiance;  and  so  lar  thei'C  may  be  exceptions  to  the  respon- 
sibility of  the  sovereign  also.  But  none  of  these  exceptions  belong  to  the  cases  in  question.  In  the  equipment  of 
privateer-s,  and  the  condemnation  of  prizes,  in  Spanish  ports,  the  King  of  Spain  had  the  same  authority  to  resti'ain 
aliens  as  he  had  to  restrain  his  own  subjects  from  illegal  acts  towards  other  nations.  Having  this  authority,  his 
duty  to  other  nations  requii'ed  him  to  exert  it,;  and,  failing  in  this  duty,  he  made  himself  answerable  to  tliose  injured 
by  the  failure. 

The  losses  sustained  by  Americans  from  aliens,  and  for  which  Spain  is  held  answer-able,  have  pi'oceeded,  first, 
from  condemnations  within  her  jui-isdiclion:  secondly,  from  equipments  within  her  jurisdiction  known  to  be  against 
tlie  American  tr-ade;  thirdly,  from  equipments  ostensibly  made  against  (he  enemies  of  Spain,  but  turned  against  the 
United  States;  foui'thly,  from  captures  only  within  the  limits  of  Spanish  jurisdiction. 

With  respect  to  tire  first  two  cases,  it  is  clear  that  the  Spanish  Gover-rrment  had  not  only  the  right  but  the  power 
to  interpose  eft'ectually;  and  is,  consequently,  bound  to  repair  the  consequences  of  her  omission.  With  respect  to 
the  fourth  case,  the  violations  of  her  territory  might  be  less  under  her  control,  where  the  prizes  were  not  carried  into 
her  ports.  Still,  liowcver,  with  the  right  accruing  to  her  against  the  aggressors,  accrues,  at  the  same  time,  the  right 
against  her  to  the  sufferers. 

It  is  my  duty  to  infor-m  your  excellency,  and  my  instructions  dir-ect  me  to  do  so,  that  the  course  pursued  by  the 
Senate  of  the  United  (states,  in  postponirrg  the  ilecision  on  the  convention  until  the  next  session,  in  order  that 
His  Majesty  should  have  time  to  consent  to  incorporate  and  include  the  arbitration  of  the  claims  arising  fr-om  the 
acts  of  aliens  within  the  Spanish  territories,  while  it  maintains  a  cautious  regard  for  our  own  rights,  exhibits,  at  the 
same  time,  great  respect  for  the  Spanish  Government.  Every  branch  of  our  Government  is  of  opinion  that  the 
arbitration  of  these  claims  ought  to  be  included,  and  that,  by  the  law  of  nations.  Spain  is  clearly  answer-able  lor  the 
acts  of  aliens  within  her  territory  and  jurisdiction;  and.  notwith->tanding  the  time  which  lias  alr-eady  been  spent,  and 
the  ruinous  delays  which  have  taken  place,  they  still  rely  on  the  well  known  honor  of  His  Majesty  to  remodel  the 
convention,  so  as  to  do  ample  justice- 

But  in  order  to  remove  all  doubt  on  the  subject,  and  to  show  lunv  well  founded  is  the  right  the  United  States 
have  to  expect  that  this  class  of  claims  will  be  admitted  at  least  to  arbilr-ation,  1  am  also  directed  to  refer  your 
excellency  to  the  enclosed  copy  of  a  royal  order,  issued  by  the  Spanish  Government  in  1799,  which  must  remind 
your  excellency  of  the  view  of  your  Government,  and  of  their  opinions  at  that  time  on  this  subject.  In  this  docu- 
ment, it  is  expressly  declared,  that  the  Fr-encb  consular-  jurisdicti(ui  was  not  admitted  in  Spain,  and  that  Fi'ench 
consuls  in  Spanish  ports  were,  and  always  have  been,  in  the  same  condition  only  with  those  of  every  other  nation. 
After-  such  a  declaration  agairrst  the  authority  of  French  Consuls,  the  Spanish  (iovernment  never  can  say,  or  have 
they  ever  said,  they  were  not  left  at  liberty  to  prevent  an  exercise  of  the  usurped  authority;  and  if  at  liberty  she  is 
indisputably  answer-able  tin-  the  consequences  of  not  pr-eventirrg  it.  A  document  which  I  also  take  the  liberty  to 
add,  will  explain  the  j'ist sentiments  entertained  by  the  Batavian  Gover-nment  iluiingtlie  same  period  in  i-elation  to 
a  case  turning  on  the  same  principle. 

This  subject  has  been  so  often,  and  so  long  before  your  excellency,  that  it  is  not  necessary  for  me  to  go  again 
into  the  other  arguments  heretolore  used  to  prove  to  your  excellency  the  policy  and  justice  of  the  measui-e.  Our 
Government  relies  confidently  on  the  justice  and  honor  of  His  Majesty,  and  on  the  promise  contained  in  your  let- 
ters, and  particularly  that  of  the  'Jtilh  June  last,  in  which  you  say  you  consent  to  the  irrclusion  of  the  words  '*  de  otros," 
and  in  the  arbitration  ol  claims  liir  damages  arising  from  the  acts  of  aliens,  with  the  addition  of  this  comment  for  its 
clear  signification,  "ii  ile  otros  cuyos  excesos  puedan  irnputarse  al  Gobierno  Espanol  segun  los  principios  que  con- 
stituyen la  moralidad  de  las  acciones  y  su  responsabrliilad."  The  present  convention  is  di-awn  in  conformity  "ith 
that  limitation,  with  some  few  alter-ations  of  no  moment,  which  our  Government  wishes  for  the  more  convetiient 
execution  of  the  convention,  and  such  as  your  excellency  can  have  no  objection  to:  these  are,  the  alteration  of  the 
caption. in  which,  instead  of  the  words  '"  excesses,''  &c.  I  have  substituteil  "  iu  conseipience  of  the  wr'ongs  conimitted_ 
by  the  subjects  or  citizens  of  either-  nafi(m,  (u-  under  colour  of  authority  fi-oin  it.  or  by  others  within  the  territory  ot 
either  iiatiorr."  An  alter-ation  iir  the  mode  of  fillirrg  up  vacancies  in  the  commission,  should  a  vacancy  occur-  alter  the 
formation  of  the  board,  as  it  would  prevent  their- going  on.  anil  be  extremely  inconvenient  and  expensive  to  wait  the 
nomination  I'rom  the  United  States  of  an  American  commissioner- to  fill  a  vacancy,  which  would  now  be  the  case. 
An  article  also  is  added  to  equalize  the  piyment  of  the  commissioners,  and  to  provide  fiir-  the  payment  of  the  expenses 
of  the  Board.  We  wish,  also,  the  boar-il  to  be  vested  with  power  to  extend  the  time  if  they  think  proper  in  special 
cases,  six  months  huiger.  so  as  not  to  exceed,  in  the  whole,  two  years. 

Your-  excellency  will  find  the  whole  substarrstially  the  same  as  the  last,  except  with  the  addition  of  the  claims  for 
the  acts  of  aliens,  and  I  am  particularly  enjoined  by  my  Gover-nment  to  reipiest  as  early  a  decision  as  possible.  Should 
your  excellency  not  appi-ove  the  form  exactly  as  it  is  now  sent,  1  will  then  thank  your  excellency  to  be  so  obliging 
as  to  favor  me  with  oru:  which  you  will  sign;  it  being,  however-,  necessary  lor  me  to  state  to  your  excellency  that  1  do 
not  consider  myself  as  now  at  liberty  to  assent  to  any  that  shall  not  include  the  ai-bitration  of  the  claims  arising  from 
the  acts  of  aliens  in  the  territories  of  each. 
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I  lepeat  to  your  excellency  my  earnest  request  that  you  will  be  pleased  to  furnish  me  with  your  definitive  answer 
for  the  information  ol  my  Government  as  early  as  possible,  as  I  am  particularly  directed  by  them  to  endeavor  to 
obtain  and  transmit  it,  with  all  the  <lespatch  in  my  power. 

With  sentiments  of  the  most  profound  respect,  I  have  the  honor  to  be,  your  excellency's  obedient  humble  servant. 

„.  ^      „  ^  CHARLES  PINCKNEV. 

HisLxcellency  Don  Pedro  Cevallos,  First  Secretary  of  Stale,  S,-r.  ^-c.  f,-r. 


[Oraught  of  the  proposed  convention  referred  to  in  Mr.   Pinckney's  letter  to  Mr.  Cevallos,  of  May  23,  1803.1 


Convencion  entre  Su  Mugcstad  Cutnlica  y  los  Esfailo>> 
Unidos  de  ^imericu,  sobre  indeinnizacion  de  pcrdidas, 
danos  y  perjukios  irrogados  durante  la  ultima  i;ci<er- 
ra  en  conseqiicncia  de  los  agravios  comelidos  por  los 
vasallos  6  ciududanos  de  una  n  otra  nacion,  o  ba.co  de 
su  auloridad,  6  por  otroscn  el  Icritorio  de  una  it  otra. 
durante  la  ultima  guerra,  contra  el  dereclio  de  gentes 
6  tralado  existente. 

Deseando  Su  .Magestad  Catolica  y  el  Gobierno  de 
los  Estados  Unidos  de  America,  ajustar  amistosamente 
las  demandas  que  ban  ocasionado  en  conseqiiencia  de  los 
agravios  cometidos  por  los  vasallos  il  ciudadanos  de  una 
11  otra  nacion,  (i  baxo  de  su  autoridad,  d  por  otros,  en  el 
teritorio  de  una  u  otra,  durante  la  ultima  guerra,  contra 
el  derecho  de  gentes  d  tratado  existente,  ha  dado  Su 
Magestad  Catolica  plenos  poderes  (i  este  efectn  a  Don 
Pedro  Cevallos,  Su  Copsejero  de  Estado,  Gentilhombre 
de  Camara  c(m  exercicio,  Primer  Secretario  de  Estado  y 
del  Despacho  Universal,  Caballero  y  Gran  Cruz  de  la 
orden  real  y  distinguido  de  Carlos  Tercero,  Superinten- 
dente  General  de  Correos  y  Postas  en  Espaua  e  Yndias, 
y  el  Gobierno  de  los  Estados  Unidos  ile  America,  ;'i  Don 
Carlos  Pinckney,  ciudadano  de  dichos  Estados,  y  su 
ministro  plenipotenciario  cerca  de  Su  Magestad  Catoli- 
ca, quienes  han  convenido  en  lo  siguiente: 

1°.  Se  formara  una  junta  compiiesta  decinco  vocales, 
de  los  quales,  dos  seran  nombrados  por  Su  Magestad 
Catolica,  otros  dos  por  el  Gobierno  de  los  Estados  Unidos, 
y  el  quintn  de  comun  consentimiento;  y  en  el  caso  de  no 
poderse  convenir  en  el  sugeto  por  quinto  vocal,  nombra- 
ra  uno  cada  parte  dexando  la  eleccion  entre  los  dos  a  la 
suerte,  y  en  caso  del  fallicimiento,  enfermedad  d  ausen- 
cia  inevitable  de  algunos  de  estos,  los  nombrados  coniisa- 
rios  restantes  de  la  nacion  a  quien  pertenece  d  haya  per- 
tenecido  el  que  se  hallase  ausente,  sea  por  tallecimiento, 
enfermedad  d  necesidad  seran  autorizados  a  nombrar  y 
constituir  otro  en  su  lugar,  y  este  devera  hacer  el  niismo 
juramento,  y  cumplir  con  los  mismos  deveres:  y  se  ha 
convenido  que  los  comisarios  han  de  ser  respectivamente 
pagados  segun  convinieren  las  dos  partes,  cuyo  convenio 
se  havra  de  arreglar  al  tiempo  de  ratificar  este  tratado; 
y  todos  los  demas  gastos  que  resultasen  de  diclia  comi- 
sion  seran  pagados  mutuamente  por  las  dos  partes,  des- 
pues  de  investigados  y  adniitidos  por  la  mayoridad  de 
los  comisionados. 

2°.  Hecho  asi  el  n(]mbramientoprestara  cado  uno  de 
los  vocales  el  juramento  de  exaniinar,  discutir,  y  seriten- 
ciar  las  demandas  sobre  que  juzgaren  con  arreglo  al  de- 
recho de  gentes  y  tratado  existente. y  con  laimparcialidail, 
que  dicta  la  justicia,  y  no  obrar  en  ningun  caso  en  donde 
sean  directa  d  indirectamente  interesados. 

3°.  Residiran  los  vocales  y  celebraran  las  juntas  en 
Madrid,  en  donde  en  el  prefixo  termino  de  diez  y  oclio 
meses,  d  en  cases  especiales  a.  la  discrecion  de  la  mesa 
durante  dos  afios,  contados  desde  el  dia  en  que,  se  jun- 
ten,  admitiran  todas  las  demandas  que  a  conseqiiencia 
de  esta  convencion  hicieren  tanto  los  vasallos  de  Su  Ma- 
jestad  Catolica  como  los  ciudadanos  de  los  Estados 
Unidos  de  America,  que  tuvieren  derecho  a  reclaniar 
perdidas,  dapios  y  perjuicios,  en  conseqiiencia  de  los  ex- 
cesos  cometidos  por  Espafioles  y  ciudadanos  de  dichos 
Estados,  d  baxo  de  su  autoridad,  d  por  otros  en  el  teri- 
torio de  una  li  otra,  durante  la  ultima  guerra,  contra  el 
derecho  de  gentes  d  tratado  existente. 

4°.  Se  autoriza  por  dichas  partes  contratantes  a  los 
vocales  para  oir  y  examinar  baxo  la  sancion  del  juramen- 
to qualesquiera  puntos  concernientes  a  las  referidas  de- 
mandas, y  a  recibir,  como  digno  de  le,  todo  testimonio  d 
evidencia  de  cuya  autenticidad  no  puede  dudarse  con 
fundamento. 

5°.  Bastara  el  acuerdo  de  tres  vocales  para  que  sus 
seitencias  tengan  fuerza  de  irrevocables  y  sin  apelacion, 
tanto  por  lo  que  respecta  a  la  justicia  de  las  demandas, 
como  por  lo  que  hace  alascantidades  que  seadjudicaren 
por  indemnizacion  a  los  demandantes;  pues  se  obligan 


[translation.] 
.if  Convention  between  His  Catholic  Majrstt/  and  the 
United  Stales  of.imerica.for  the  indemni/iralion  of 
those  who  have  sustained  losses,  darnasres.  or  injuries, 
in  consequence  of  the  wrongs  comnnlled  hi/  the  sulijccts 
or  eitizoisofcilhcr  nation,  or  under  color  of  aulhority 
from  il,  or  by  others,  u-ithin  the  territory  of  either 
nation,  during  the  laic  war,  contrary  lo  I'he  existing 
treaty  or  the  laws  of  nations. 

■  ^o  Catholic  Majesty  and  the  Government  of  the 
United  States  ot  America,  wishing  .amicably  to  adjust  the 
claims  which  have  arisen  in  con>equence  of  the  wrongs 
committed  by  tlie  subjects  or  citizens  of  either  nation,  or 
under  color  of  authority  from  it,  or  by  others  within  the 
territory  of  either  nation,  during  the  late  war,  contrary 
to  the  existing  treaty  or  the  law  of  nations:  His  Catholic 
Majesty  has  given,  for  this  purpose,  lull  powers  to  his 
excel  ency  Don  Pedro  Cevallos,  Councillor  of  State. 
Gentleman  ot  the  Bedchamber  in  employment,  P'irst 
Secretary  of  State  and  Universal  Despatch,  Grand  Cross 
of  the  royal  and  distinguished  orderof  Charles  the  Third, 
and  Superintendent  General  of  the  Posts  and  Post  Oflices 
in  Spain  and  the  Indies;  and  the  Government  of  the 
United  .States  of  America  to  Charles  Pinckney. a  citizen 
of  the  said  States,  and  their  minister  plenipotentiary  near 
His  Catholic  Majesty;  who  have  agreed  as  follows: 

1st.  A  Board  of  Commissioners  shall  be  formed,  com- 
posed of  five  commissioners,  two  of  whom  sliall  be  ap- 
pointed by  His  Catholic  Majesty,  two  others  by  the  Go- 
vernment of  the  United  States,  .and  the  fifth  by  common 
consent;  and  in  case  they  should  not  be  able  to  agree  on  a 
person  for  the  fifth  commissioner,  each  party  shall  name 
one,  and  leave  the  decision  to  lot;  and,  hereafter,  in  case 
of  the  death,  sickness,  or  necessary  absence  ofany  of  those 
already  appointed,  the  remaining  commissioner  or  commis- 
sioners of  the  nation  to  which  the  commissioner  so  dead, 
sick,  or  necessarily  absent  belonged,  shall  be  authorized  to 
proceed  to  the  appointment  of  another  to  replace  him :  and 
the  new  commissioner  shall  take  the  same  oath  oraftir- 
niatinn,  and  do  the  same  duties;  and  it  is  agreed  that  the 
commissioners  shall  be  respectively  paid  in  such  manner 
as  shall  be  agreed  between  the  two  parties,  such  agree- 
ment being  to  be  settled  at  the  time  of  the  ratifications 
of  this  convention.  And  all  other  expenses  attending 
the  said  commissioners  shall  be  defrayed  jointly  by  tiie 
two  parties,  the  same  being  previously  ascertained  and 
allowed  by  the  majority  of  the  commissioners. 

2d.  The  appointment  of  the  commissioners  being  thus 
made,  each  one  of  them  shall  take  an  oath  to  examine, 
discuss,  and  decide  on  the  claims  which  they  are  to  judge, 
according  to  the  law  of  nations  and  the  existing  treaty, 
iiiid  with  the  impartiality  justice  may  dictate,  and  not  to 
act  directly  or  indirectly  in  any  case  in  which  they  are 
directly  or  indirectly  interested. 

3d.  The  commissioners  shall  meet  and  hold  their  ses- 
sions in  Madrid,  where,  within  the  term  of  eighteen 
months,  or,  in  special  cases,  at  the  discretion  of  the  Board, 
two  years,  (to  be  reckoned  from  the  day  on  which  they 
may  assemble,)  they  shall  receive  all  claims  which,  in 
consequence  of  this  convention,  may  be  made,  as  well  by 
the  subjects  of  His  Catholic  Maje"sty  as  by  citizens  of 
the  United  States  of  America,  who  may  have  a  right  to 
demand  compensation  for  the  losses,  damages,  or  injurieg 
sustained  by  them  in  cimsequence  of  the-^  wrongs  "com- 
mitted by  the  subjects  or  citizens  of  either  nation,  orunder 
colorof  authority  from  it,  or  by  others,  within  the  territory 
of  either  nation,  during  the  late  war,  contrary  to  the  ex- 
isting treaty  or  the  law  of  nations. 

•1th.  The  cornmissioners  are  authorized,  by  the  said 
contracting  parties,  to  hear  and  examine,  on  oatli,  every 
question  relative  to  the  said  demands,  and  to  receive,  as 
worthy  of  credit,  all  testimony  or  evidence,  the  authenti- 
city of  which  cannot  reasonably  be  doubted. 

5th.  From  the  decisions  of  the  commissioners  (here 
shall  be  no  appeal;  and  the  agreement  of  three  of  them 
shall  give  full  force  and  eftect  to  their  decisions,  as  well 
with  respect  to  the  justice  of  the  claims,  as  to  the  amount 
of  the  indemnification  which  may  be  adjudged  to  the 
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las  partes  contiatantes  a  satisl'acerlas  en  especie,  sin  re-     claimants;  the  said  contracting  parties  obliging  themselves 
baxa,  en  las  epucas  y  parages  sefialaJos,  y  baxo  las  con-     to  satisfy  the  said  awards  in  specie,  witliout  deduction, 
diciones  que  se  exprcsareii  en  las  sentencias  de  la  junta.      at  the  times  and  places  pointed  out,  and  under  the  condi- 
tions wiiicli  may  be  expressed  by  the  Board  of  Commis- 
sioners. 
6°.  La  presente  convencion   no  tendra  ninguii  valoi         Gth.    The  present  convention  shall  have  no  force  or 
ni  efecto,  hasta  que  se  haya  raliiieatlo  por  las  partes  con-     efti^ct.  until  it  be  ratified  by  the  contracting  parties, 
tralantes,  y  se  cangearan  las  ratilicacione*  lo  mas  pronto 
que  sea  posible. 

En  fe  de  lo  ijual.  nosotios,  los  infrasciiptos  plenipo-        In  faith  whereof,  we,  the  underwritten  plenipotentia- 
tenciarios,  lieinostirniado  esta  convencion,  yhcmos  ries,  have  signed  this  convention,  and  have  affixed 

puesto  nuestros  sellos  respectivos.  thereunto  our  respective  seals. 

Hecho  en  Madrid,  a ,  de .  Done  at  Madrid,  this  — -  day  o(  . 


Mr.  Pinckncy  to  Mr.  Cevallos. 

1  liave  waited  for  some  considerable  time  to  have  the  favor  of  your  excellency's  reply  to  the  representations 
I  had  the  honor  to  make,  in  conformity  to  the  orders  of  my  Government,  on  the  subject  of  the  claims  for  cap- 
tures and  condemnations.  I  was  hopeful  the  respectful  manner  in  which  our  Government  had  treated  the  subject, 
by  postponinj;  their  final  decision  until  His  JNIajesty  could  have  time  to  decide  on  the  |)ropriety  of  admitting  the 
arbitration  of  the  claims  for  captures  of  oui- vessels  by  the  French,  within  the  territory  of  Spain,  and  condemnations 
in  their  ports,  and  the  arguments  adduced  in  support  of  the  justice  and  equality  of  the  arbitration  proposed,  would 
have  long  since  coi.vinced  your  excellency  of  the  propriety  of  acceding  to  our  proposition;  and  I  am  induced  to  flatter 
myself  your  excellency  will  still  do  so.  In  referrnig  to  the  argunients  which  have  been  already  so  often  and  so  much 
at  length  adduceil  in  support  of  our  claims,  1  shall  now  only  say,  that  our  Government,  on  a  candid  and  deliberate 
review  of  the  subject,  are  convinced  that  they  never  can,  in  honor  to  their  nation,  or  in  justice  to  its  citizens, 
totally  relinquish  these  claims;  that  they  have  again  charged  me,  in  the  most  positive  terms,  to  request  a  definite 
and  speedy  answer  from  His  Majesty.  They  well  know  that,  according  to  substantial  justice  and  the  law  of 
nations,  they  are  warranted  in  demanding  payment  for  all  the  vessels  so  illegally  captured  or  condemned  by  tlie 
French;  but,  in  that  spirit  of  friendship  and  forbearance  which  has  always  governed  their  councils,  and  particu- 
larly as  they  respect  His  Catholic  Majesty,  they  have  forborne  to  make  the  demand  for  payment[in  the  first  instance, 
and  have  only  asked  for  an  equal  and  fair  arbitration,  which,  it  appears  to  me.  on  maturely  reconsidering  the  sub- 
ject. His  Jiiajesty  will  not  refuse. 

When  two  nations  dill'er  on  a  point  like  this,  eacii  equally  entitled  to  form  its  own  opinion,  and  sufficiently 
powerful  to  assert  its  honor  and  protect  its  rights,  and  cucli  striously  determined  not  to  relinquish  thtin,  there  are 
no  modes  of  terminating  the  difi'ereiice  but  those  of  war  lu-  arbitration.  Our  Government,  while  seriously  deter- 
mined never  to  relinquish  their  claims,  have  long  and  amicably  proposed  the  latter.  They  have  again  charged  me  to 
call  for  a  definitive  answer,  in  order  that  His  Majesty's  determination  may  be  known  before  the  next  meeting  of 
the  Congress;  I  do,  therefore,  again  most  earnestly  request  of  your  excellency  to  favor  me  with  a  leply  to  the  pro- 
positions 1  made  for  a  new  convention,  and  with  the  ibrm  of  suth  a  one  as  your  excellency  will  approve,  and  of 
the  terms  on  which  you  will  consent  to  arbitrate  the  French  captures  and  condemnations. 

It  is  now  uncertain  whether  Mr.  Monroe  will  come  on  with  the  new  commission  extraordinary  from  our 
Government  directed  to  him  and  myself  (tt  all,  or  if  he  should  bring  it,  when:  but  if  he  does,  its  objects  are 
entirely  distinct  from  these  claims,  the  uiging  the  definitive  answer  to  which  my  Government  has  again  pressed  on 
me  in  so  serious  a  maiuier,  that  I  ani  confident  your  excellency  will  have  the  goodness  to  favor  me  with  as  early 
a  reply  as  possible. 

1  avail  myself,  with  pleasure,  on  this  occasion,  to  otter  to  your  excellency  the  homage  of  the  high  respect 
and  perfect  consideration  with  which  1  have  the  honor  to  be,  your  excellency's  most  obedient,  humble  servant. 

His  Excellency  Don  Pedro  Cevallos,  First  Secretary  of  Slate,  i^-c.  •^■c. 

-t 

Mr.  Pinckney  lo  Mr.  Cevallos. 

Madrid,  July  15,  1803. 

Before  your  excellency  gives  thedefinitive  answer  to  the  propositions  made  to  you  by  older  of  my  Government 
— that  answer  which  is  probably  to  determine  the  relation  hereafter  to  subsist  between  the  two  countries — I  once 
more  take  the  liberty  of  ie(|uesting  you  to  reconsider  the  arguments  that  have  been  before  used,  and  the  exti'emely 
mild  and  moderate  ierms  J  have  ottered  of  only  aibitiating  claims,  which  the  laws  of  na(ui-e  and  nations,  as  well 
as  those  ol  honcjr  and  justice,  give  us  a  right  t<i  demand  compensation  for,  and  that  without  relerence. 

Your  excellency  having  tally  conceded  the  point,  that  the  French-consuls  had  no  right  to  exercise  the  power  of 
condemning  vessels  in  Spanish  ports,  I  shall  not  trouble  you  with  arguments  on  that  subject:  but  when  your  excel- 
lency goes  on  to  say  that  His  Majesty,  in  having  forbidden  the  exercise  of  this  power  by  them,  had  done  all  that 
could  be  expected  (i-<jm  him,  and  that  he  was  not  liable,  by  the  law  of  nations,  for  the  condemnations  and  sales 
made  by  the  said  consuls  ol'  American  vessels  and  cargoes,  either  before  or  after  his  proliiition,  I  not  only  ditt'er 
with  your  excellency,  but  assert  that,  by  the  law  of  nations.  His  Majesty  is  expressly  liabblefor  every  condemna- 
tion and  sale  which  the  consuls  were  permitted  to  make  in  his  dominions. 

I  presume  your  excellency  will  not  deny  that  the  authority  which  His  Majesty  has  over  the  conduct  of  aliens 
within  his  territmial  jurisdiction,  makes  him  respimsible  to  others  f(}r  their  conduct,  as  much,  and  fiir  the  same 
reasons,  that  lie  is  responsible  for  the  conduct  of  permanent  citi7,ens  or  subjects. 

Your  excellency  will  also  allow  that,  unless  otherwise  specially  provided  for  by  treaty,  according  to  the  law  ol 
nations,  the  French  consuls  could  only  exercise  the  powers  therein  defined,  and  that  the  moment  they  stepped 
beyond  tliem,  and  particularly  to  the  injuiy  of  innocent  aliens,  trailing  under  the  sanction  of  a  solemn  treaty,  it 
became  a  duty  on  His  Majesty,  not  only  to  forbid  the  exercise  of  this  unwarrantable  and  injurious  power,  but  to 
see  that  his  order  was  carried  lully  into  ettL-ct.  To  merely  issue  an  lU'dcr  to  prohibit  it,  and  not  to  see  it  carried 
into  execution,  is  lo  do  nothing;  it  operates  as  a  delusion,  because,  by  issuing  the  prohibition,  you  hold  out  an  opin- 
ion to  foreigners  that  no  such  a  uthority  exists,  while,  in  liict,  it  is  surtered  to  be  executed  to  an  extent  and  with  a 
rigor  never  before  heard  of-  Your  excellency  will  not  say  Spain  had  not  the  power  to  prevent  its  exercise; 
because  we  well  know  she  had,  and  the  honin-  of  her  Government  will  not  permit  her  for  a  moment  to  resort  to  this 
argument.  She  received  the  French  consuls  only  on  the  footing  of  other  consuls,  and  with  the  same  privileges  and 
powers,  as  she  has  expressly  declared:  if  they  exceeded  these,  to  the  injury  of  innocent  neutrals,  and,  alter  being 
forbidden  by  liis  Majesty,  still  continued  to  do  sii,  1  presume  the  necessary  means  should  have  been  used  to  prevent 
them.  As  these  means  were  not  used,  and  as  Spain  permitted  them  to  continue  the  exercise  ol  this  unheard  ol 
authority,  while  she  had  the  power  to  prevent  it,  and  ought  to  have  done  so  according  to  that  principle  ol  the  law  ol 
nations  which  declares,  that  "qui  non  prohibet  quando  prohibere  possit  jubet,''  His  Majesty  is  to  be  considered 
as  much  liable,  in  every  respect,  for  these  condemnations  and  violations  of  territory,  as  il  they  had  been  done  by  his 
own  subjects,  or  by  his  own  e.cpress  authority. 
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In  the  equipment  of  privateers,  anil  tiie  condemnation  of  prizes  in  Spanisii  port?,  His  Majesty  most  suicly  had 
the  same  authority  to  restrain  aliens  as  he  had  to  resti-ain  his  own  subjects  from  illegal  acts  towards  other  nations. 
Having  this  authority,  his  duty  to  other  nations  requnxd  him  to  exeit  it;  and,  failingln  this  duty,  I  am  char^jed  by 
my  Government  to  repeat  it  to  your  excellency,  as  their  decided  opinion,  that  His  Majesty  has  made  himself  liable 
to  make  reparation. 

I  beg  leave  to  refer  your  excellency  to  the  general  representation  made  by  my  predecessor  on  this  subject,  on 
the  24th  of  January,  1800,  and  to  tliose  made  by  myself  since  my  arrival,  and  to  the  rules  established  by  V'attel, 
b.  3,  §15,  95,  97,  loo,  and  101,  which  show  how  incompatible  these  aggressions  are  with  the  regulations  prescribed 
by  the  la\y  of  nations  for  the  government  (jf  neutral  countries.  I  shall  only  add,  that  the  Unfted  States  consider 
this  question  as  a  point  of  national  honor  which  it  is  impossible  for  them  to  relinquish;  and  I  can  assure  your  excel- 
lency, with  great  truth,  and  I  ani  charged  to  do  so,  that  it  is  one  on  which  eveiy  branch  of  our  Government  is 
decided  and  unanimous;  that  having  before  refused  to  relinquish  points  of  national  honor,  either  to  Great  l^ritain  oi- 
to  France,  they  are  determined  not  to  do  so  to  Spain;  convinced  that,  if  they  diti,  they  would  have  soon  to  meet 
similar  questions  with  other  countries;  but  that,  having  proved,  as  it  is  their  duty  to  do  now,  that  our  rights  must  be 
respected,  we  shall  then  have  some  reason  to  hope  they  will  remain  in  future  unas-^ailed. 

The  arbitration  of  the  claims  foi-  illegal  captui'es  and  condemnations  by  the  French  and  their  consuls,  however 
interesting  before,  has  become  now,  not  only  extremely  important,  but  absolutely  indispensable.  War  has  again 
commenced  between  Great  Britain  and  France;  we  know  not  to  wiiat  other  parts  of  Europe  its  Hames  will  extend; 
the  American  commerce  must  never  again  be  exposed  to  similar  depredations,  and  their  Government  must,  upon 
this  occasion,  show  how  far  they  are  determined  to  protect  it.  Having  arranged  all  their  ditt'erences  with  Great 
Britain  and  France,  it  now  rests  solely  to  do  so  with  Spain;  to  effect  this,  they  have  offered  an  equal  and  amicable 
arbitration.  Your  excellency  will  do  me  the  justice  to  say,  [  have  proposed  and  endeavored  to  accomplish  this  with 
all  the  calmness  and  moderation  in  my  power,  and.  perhaps,  with  more  patience  than  the  nature  and  circumstances 
of  the  case  warranted.  It  arose  fr<un  the  friendship  I  knew  my  Government  had  for  Spain,  and  my  earnest  wish 
to  preserve  the  peace  of  the  tv.o  countries.  The  period  has  now  arrived  when  my  instructions  require  me  to  delay 
no  longer,  but  to  apply  to  your  excellency  for  a  prompt  and  decisive  answer.  "  I  made  this  application  to  your 
excellency  verbally  yesterday,  and  I  now  repeat  it  in  writing,  and  I  earnestly  hope  it  may  be  such  a  one  as  it  will 
give  me  pleasure  to  transmit. 

If  your  excellency  could  send  me  such  definitive  answer  by  the  20th  instant,  I  will  be  oblige<l,  as  the  American 
consul  for  Madrid  leaves  this  on  the  COd  for  the  United  States. 

With  sentiments  of  the  most  profound  respect  and  perfect  consideration,  I  have  the  honor,  &c.  &c. 

CHARLES  PINCKNEY. 

Don  Pedro  Cevallos,  First.  Secvetary  of  Stale.  &,•€.  l^-c. 


Mr.  Cevallos  to  Mr.  Plncknei/. 

San  Ildefonso,  23  de  ..igosto,  1803. 
MuY  Senor  mio: 

En  el  prospecto  de  convencion  li  tratado  relativo  a  indemnizaciones  que  pase  ;i  V.  S.  de  orden  del  Rey,  se 
presto  S.  M.  a  todas  las  condescendencjas  que  le  inspjro  su  constante  deseo  de  mantener  la  mejor  inteligenci'a  y 
mas  perfecta  harmonia  con  los  Estados  Unidos:  pero  V.  S.  creyo  no  obstante  deber  pretender  e  in-.istir  siempre  en 
que  la  Espaua  se  dcbia  renonocer  responsable  por  todos  los  daflosque  los  corsarios  Franceses  ocasionaron  ii  los  ciuda- 
danos  de  los  Estados  Lnidos,  violando  el  territorio  Espafiol. 

Sin  embargo  es  niui  ficil  hacer  vei-,  y  ciiiivencer  plenamente,  que  semejantc  pretencion  no  csta  de  acuerdo  con 
el  derecho  de  las  naciones;  que  los  exemplares  que  pueden  citai'seen  su  apoyo,  siendo  producidos  por  circunstancias 
politicas  del  momento,  no  se  ileben  trailer  a,  conseqiiencia  para  que  sirvan  de  norma,  ni  menus  pueden  alterar  los  prin- 
cipios  iuvariables  del  derecho  natural:  y  que  tampnco  es  conforme  dicha  pretencion  a  las  relaciones  y  vinculos 
particulares  con  que  se  ligaron  las  dos  Potencias  por  el  tratado  de  1795.  Pero  reputo  por  inutil  el  entrar  en  discusiou 
detenida  sobre  estos  puntus,  ya  porque  nada  de  quanto  podria  decir  seria  desconocido  a  V.  S.,  ya  porque  en  varias 
ocasiones  hemos  discutido  suticientemente  sobre  ellos,  y  ya  finalmente  porque  la  Rspafia  puedc  impugnar  la  refcrida 
pretencion  con  fundamentns  particulares  y  peculiarmente  relativos  al  easo  en  question. 

Si  por  los  apresamieutos  que  hicieron  los  corsarios  Franceses  de  buquesycargamentos  Americanos,  con  violacion 
del  territorio  Espafiol,  hubiera  de  recaer  sobre  la  Espana  alguna  obligacion  a  pagar  indemnicaciones,  nunca  podria 
ser  mas  que  una  obligacion  accesoria  y  condicional,  y  de  la  misma  naturaleza  que  la  de  una  fianza.  hipcteca,  6 
prenda,  cuya  fuerza  desaparece  kiegoqueel  principal  deudor  satisface  su  obligacion.  d  se  le  condona  por  el  aereedor, 
renunciando  este  su  derecho.  Siendo  esto  indubitable,  no  lo  es  menos  el  que  los  Estados  L'nidos,  habiendo  renun- 
ciado,  por  la  solemiiidad  de  una  convencion  en  favor  de  la  Francia,  principal  deudor,  el  derecho  que  tenian  a  recla- 
mar  indemnicaciones  por  los  perjaicios  releridos,  debe  desaparecer  hi  obligacion  de  la  Espana,  a  quien  a  lo  mas  solo 
puede  considerarse  como  hipoteticaniente  responsable. 

Que  los  Estados  Unidos  han  ren'jnciado.  en  favor  de  la  Francia,  el  derecho  que  podian  tener  a  exigir,  indem- 
nicaciones por  los  perjuicios  que  experimentaron  de  parte  de  los  corsarios  Franceses,  es  un  heclio  fuerade  todaduda, 
despues  de  la  convencion  concluida  entre  las  dos  Potencias  el  8  Vendemiaire,  del  ano  9,  cuyo  articulo  segundo  es 
como  sigue: 

"  Les  ministi-es  plenipnfentiaires  des  deux  parties  ne  pouvant,  poui-  le  present,  s'accorder  relativement  au  traite 
d'alliance  du  6  Feviier,  de  1778,  au  traite  d'auiitie  et  de  commerce  de  la  meme  datte,  et  a  la  convention  en  datte 
du  11  Novembre,  de  1778,  non  plus  que  relativement  aus  indemrrites  mutuellement  dues  et  reclames;  les  parties 
negocieront  ulteiieurement  sur  ces  objets  dans  un  temps  convenable;  et  jusqu'a  ce  quelles  se  soient  accordees  surce 
point,  les  dits  traites  et  convention  n'auront  point  d'ettljt.*'' 

2°.  Se  presento  la  dicha  convencion  al  Senado  de  los  Estados  Unidos  para  su  ratificacion.  El  Senado,  tal  vez 
con  el  fin  de  cerrar  a  la  Francia  la  puerta  para  que  no  pudiese  renovar  los  tratados  citados  en  el  articulo  segundo^ 
no  quiso  ratificarla,  si  enteraniente,  no  se  suprimia  el  articulo  segundo,  y  hecha  esta  supresion  la  ratitic();"infor- 
mado  de  lo  qual  el  Gobierno  Frances  la  ratifico,  por  su  parte,  en  los  terminos  siguientes: 

•'  Les  consuls  de  hi  republiqueayant  vu  et  examine  la  convention  conclue,  arretee,  et  signee  a  Paris,  le  8  Vende- 
miaire, Pan  9  de  la  republique.  I'approuvent  en  tout  et  en  chaqu'un  des  articles  qui  sont  contenus,  deciarent  qu'elle 
est  acceptee.  &c.  Le  Gouverneuient  des  Etats  Unis  ayant  ajoute,  dans  sa  ratitication.  que  la  convention  sera  en 
vigueur  pendant  Tespace  de  huit  annees,  et  ayant  omis  Particle  second,  le  Gouvernement  de  la  republique  Fran- 
cDise  consent  a  accepter,  ratilier,  et  confirmer  la  convention  ci-dessus,  avec  Taddition  qui  porte  que  la  conven- 
tion sera  en  vigueur  pendant  I'espace  de  huit  annees,  et  avec  le  retranchenient  de  Particle  second:  bien  entendu. 
que  par  ce  retranchenient  les  deux  etats  renoncent  aux  pretentions  respectives  qui  sont  Pobjet  du  dit  article." 

Consentida  esta  estipulacion  por  el  Gobierno  de  los  Estados  Unidos,  resulta,  nor  conclusion,  que  ha  renunciado 
perpetuamente  el  derecho  a  reclamar  indemnicaciones  del  Gobierno  Frances  por  los  mencionados  perjuicios-  y 
asi  16  informo,  en  el  presente  aflo,  a  la  camara  de  representantes  de  los  Estados  Unidos.  el  committee  encargado'de 
informar  sobre  las  solicitudes  que  habian  presentado  al  Congreso  varios  negociantes  perjudicados  por  las  depreda- 
ciones  de  los  Franceses. 

Bien  se  hizo  V.  S.  cargo  en  nuestra  ultima  conferencia  del  valor  de  esta  respnesta;  pero  (sin  duda  porque  a  su 
zelo  por  la  defensa  de  los  intereses  que  le  estan  encargados,  no  le  quedase  el  menoi-  escrupulo  de  no  haber  tentado 
todos  los  medios  que  le  sugeria  su  politica)  pretendio  impugnaria,  queriendo  imponer  a  la  Espana  la  principal 
obligacion  y  responsabilidad,  por  los  perjuicios  que  cerca  de  sus  costas  6  en  sus  puertos,  ocasionaron  los  corsarios  y 
tribunales  Franceses  a  los  ciudadanos  de  los  Estados  Unidos.  Mas  para  satisfacer  a  esta  replica  y  hacer  ver  que  la 
obligacion  principal  no  podia  ser  sino  de  la  Francia,  bastaria  solo  exaniinar  el  orden  que  los  ciudadanos  perjudicados 
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han  seguido  en  sus  reclamaciones.  y  el  recurso  que  liaii  liecho  al  Congreso,  connciendo  que  pnrla  remincia  que  hizo 
su  Gobierni)  en  favor  de  la  Fiancia.  nada  tienen  que  reclainar  hiera  de  su  pays;  pero  aun  afiadire  otia  reflexion  y  es, 
que  sea  la  Francia  la  unica  responsable  pur  los  excesos  de  sus  corsarios,  o  sea  la  Espafia  y  la  Francia  juntas,  si  se 
qiiiere  supouer:  la  obligacion  es  una,  sola  e  indivisible,  y  (lisuelta  por  la  i-enuncia  de  los  Estailos  Unidos  en  favor 
de  la  Fiancia  falta  el  supuesto  necesario  para  la  reclaniacion  de  aquellos  contra  la  Espafia. 

Aunque  In  que  dexo  expuesto  a  V.  S.  es  de  tal  fucr/.a  intrinseca  que  no  necesito  de  otro  apoyo  para  arrastrar  el 
convenciniieiito.  no  puedo  nienos  de  afiadir  a  V.  S.  en  conlirniacion  de  lo  niisnio,  que  los  jurisconsultos  mas  acredi- 
tados  de  los  Estados  Unidos,  algunos  de  los  quales  cxercen  cmpleos  ba.rn  el  Gobierno  Federal,  habiendoseles  presen- 
tado  la  question  identica  que  discutinios.  solo  con  el  velo  de  ocultar  los  nouibres  de  las  tres  Potencias,  Espaua, 
Francia,  y  Estados  Unidos,  y  substituir  en  lugar  de  ellos  las  tres  prinieras  letras  ilel  alfabeto  para  indicarlas,  han 
prouunciado  su  dictamon  uniforine  deque  la  Espaila  no  tiene  obligacion  alguna  a  satisfacer  las  indemnizaciones  refe- 
riilas.  supuesta  la  remincia  hecha  en  favor  de  la  Francia.  Adjuntas.  incluyo  a  V.  S.  copias  liferales  de  la  question 
propuesta  a  diclins  jurisconsultos,  (pie  son  de  los  mas  celebres  de  Fliiladelphia  y  New  York,  y  de  las  respuestas  lie 
ellos,  cuyo  original  existe  en  mi  poder.  Piu'  ellas  vera  V.  S.  que.  en  juzgar  el  Gobierno  de  EspaTia,  que  no  es 
responsable  a  las  inencionadas  indeiniiicacioiies,  J«r^«  como  los  letrados  vms  afainados  del  pays  de  J'.  S.,  y  que  en 
liaber  procurado  consultar  el  dictiimen  de  ellos,  no  se  le  puede  arguir  de  liaber  ido  a  buscar  dictamenespf/)-f/«/es  ;'i 
los  intereses  de  la  Espafia;  antes  bien  lia  obtenido  de  la  lectitud  de  diclios  letrados  una  confesion  sincera  del  puco 
fundamento  en  (pie  estrivan  las  reclamaciones  de  su  proprio  pays  en  esta  materia. 

Concluyo  asegurando  a  V.  S.  que  celebraria  que  la  solicitud  de  los  Estados  Unidos  fuese  de  naturaleza  de  poder 
acceder  a  ella  mi  Gobierno,  para  poder  manifestar  a,  A. S.  tambien  en  esta  ocasion  que  el  gabinete  de  Espafia  no  se 
separa  del  sistema  de  generosidad  y  condescendencia  con  que  siempre  se  ba  conducido  en  quanto  ha  pertenecido  a 
los  Estados  Unidos:  y  aprovecho  con  gusto  esta  ocasion  de  repetir  ;i  V.  S.  mis  deseos  de  complacerle,y  deque  nues- 
tro  Sefior  guarde  a  V.  ,S.  muchos  afios. 

B.  L.  M.  de  V.  vS.,  su  mas  atento  servidor, 

PEDRO  CEVALLOS. 
Senor  Don  Carlos  Pinoknev. 

[translation.] 

St.  Ildefonso,  .^ugml  23,  1803. 
Sir: 

111  the  pioject  of  a  convention  or  treaty  relative  to  indemnities,  which  I  transmitted  to  you  by  order  of  the 
King,  His  Majesly  yielded  to  all  the  condescensions  with  which  he  was  inspired  by  his  constant  desire  to  maintain 
the  best  understanding  and  the  most  perfect  harmony  with  the  United  States:  but  you  have,  nevertheless,  thought  it 
your  duty  to  claim  anil  insist  that  Spain  ought  to  acknowledge  herself  responsible  for  all  the  injuries  which  the  French 
privateers  have  occasioned  to  the  citizens  of  the  United  States,  by  violating  the  Spanish  territory. 

It  is,  however,  very  easy  for  me  to  evince,  and  fully  prove,  that  such  a  claim  is  incompatible  with  the  law  of 
nations;  that  the  examples  which  may  be  cited  in  suppoit  of  it,  having  been  produced  by  political  circumstances  of 
the  moment,  ought  not  to  be  considered  as  serving  for  a  rule,  much  less  can  they  alter  the  invariable  principles  of 
natural  law;  and  that  as  little  is  such  a  pretension  c(uilormable  with  the  particular  relations  and  ties  by  which  the 
two  nations  are  bound,  in  virtue  of  the  treaty  of  1795.  liut  I  think  it  useless  to  enter  into  a  detailed  discussion  upon 
these  points,  as  well  because  nothing  which  can  be  said  would  be  unknown  to  you,  as  because  on  various  occasions 
we  have  sufficiently  discussed  them,  and  also  because  Spain  can  impugn  this  pretension  on  principles  which  are 
special,  and  peculiarly  relative  to  the  case  in  question. 

If  by  the  captures  which  the  French  cruisers  have  made  of  American  vessels  and  cargoes,  by  violating  the  Span- 
ish territory,  any  obligation  to  pay  indemnities  could  have  fallen  upon  Spain,  it  never  could  have  been  more  than  an 
accessary  and  conditional  obligation,  and  of  the  same  nature  with  bail,  a  mortgiige.or  pledge,  whose  force  is  dissolved 
as  soon  as  the  principal  debtor  complies  with  his  obligation,  or  is  released  by  the  creditor;  the  latter  renouncing  his 
right.  This  being  indubitable,  it  is  not  less  so  that  the  United  States,  having  renounced,  by  the  solemnity  of  a  con- 
ventiim  in  favor  of  France,  the  principal  debtor,  the  right  which  they  had  to  claim  indemnities  for  the  losses  referred 
to,  the  obligation  of  Spain,  who,  at  most,  could  only  be  coiisidereil  as  hypothetically  responsible,  must  be  dissolved. 

That  the  United  States  have  renounced,  in  favor  (jf  France,  the  right  which  they  might  have  to  demand  indemni- 
ties for  the  losses  which  they  have  sustained  I'rom  the  French  cruisers,  is  a  fact  beyond  all  doubt,  since  the  conven- 
tion concluded  between  the  two  Powers  on  the  8th  Vendemiaire,  9th  year,  the  second  article  of  which  is  as  fidlows: 
'•  The  ministers  plenipfitentiary  of  the  two  parties  not  being  able  at  present  to  agree  relative  to  the  treaty  of  alliance 
of  tlie  Gth  February,  1778,  to  the  treaty  of  amity  and  commerce  cd'  the  same  date,  and  to  the  convention  of  the  14th 
November,  1778,  nor  rehilivc  to  the  indemnities  mutualhi  due  and  claimed,  the  parties  will  hereafter  negotiate  upon 
these  subjects  at  a  convenient  time;  and,  until  they  shall  be  agreed  upon  this  point,  the  said  treaties  and  convention 
shall  have  no  eft'ect."  Secondly,  the  said  convention  was  presented  to  the  Senate  of  the  United  States  for  their  rati- 
fication. The  Senate,  perhaps,  with  a  view  to  shut  the  door  against  France,  in  order  that  the  treaties  cited  in  the 
second  article  might  not  be  renewed,  was  not  pleased  to  ratify  it  without  the  total  suppression  of  the  second  article; 
and,  this  suppression  being  made,  it  ratitied  it.  The  French  Government,  being  informed  of  this,  ratified  it,  on 
their  part,  in  the  liillowing  terms:  "The  Consuls  of  the  republic,  having  seen  and  examined  the  cimvention  con- 
cluded, agreed  u|)on.  and  signed  at  Paris,  on  the  8th  Vendemiaire,  9th  year  of  the  republic,  approve  it  in  all  and 
every  of  the  articles  therein  contained,  declare  that  it  is  accepted,  &c.  The  Government  of  the  United  States  having 
added  in  its  ratification  that  the  convention  shall  be  in  force  during  the  space  of  eight  years,  and  having  omitted  the 
second  article,  the  Government  of  the  French  republic  consents  to  accept,  ratify,  and  confirm  the  above  convention, 
with  the  addition  which  declares  that  the  convention  shall  be  in  force  during  the  space  of  eight  years,  and  with  the 
retrenchment  of  the  second  article:  Provided,  That,  by  this  retrenchment,  the  two  States  renounce  the  respective 
pretensions  which  are  the  object  of  the  said  article."  This  stipulation  having  been  agreed  to  by  the  Government  of 
the  United  States,  it  results,  as  a  consequence,  that  it  has  renounced  forever  the  right  to  claim  indemnities  liunn  the 
French  Government  for  the  aforesaid  (lamages;  and  thus  it  was  reported,  in  the  presentyear,  to  the  House  of  Repre- 
sentatives of  the  United  States,  by  the  committee  appointed  to  consider  the  petitions  presented  to  Congress  by  sundry 
merchants  who  suffered  by  the  depredations  of  the  French. 

In  our  last  conference,  you  seemed  sensible  of  the  weight  of  this  reply;  but  (doubtless  in  order  that,  from  your 
zeal  for  the  defence  of  the  interests  confided  lo  you,  (he  smallest  scruple  might  not  remain  of  your  not  having 
attempted  all  the  means  suggested  by  your  poliiical  skill,)  you  endeavored  to  impugn  it,  by  striving  to  lay  upon 
Spain  the  principal  obligation  and  responsibility  for  the  losses  which,  near  her  coasts,  or  in  her  ports,  tlie  French 
privateers  and  tribunals  have  occasioned  to  citizens  of  the  United  States.  But  to  satisfy  this  reply,  and  to  evince 
that  the  jirincipal  obligation  can  remain  only  with  France,  it  will  be  sufiicieiit  merely  to  examine^tlie  course  which 
the  citizens  injured  have  pursued  in  theii-  claims,  and  in  the  application  they  have  made  to  Congress,  whereby 
they  acknowledged  that,  by  the  renunciation  which  their  Government  made  to  France,  they  were  deprived  ot  the 
right  of  making  a  claim  any  where  but  at  home;  but  I  will,  nevertheless,  add  another  reflection,  which  is,  that, 
whether  France  is  alone  responsible  for  the  injuries  done  by  privateers,  or  Spain  and  France  jointly,  if  you  choose 
to  suppose  it.  the  obligation  is  one,  sole,  and  indivisible,  and  (lissulved  by  the  renunciation  of  the  United  States  in 
favor  of  France;  and  thus  fails  the  supposition  necessary  for  their  claim  against  Spain. 

Although  what  I  have  remarked  to  you  is  of  such  intrinsic  force  that  it  needs  no  other  support  to  arrest  conviction. 
I  cannot  omit  adding  to  you.  in  confirmation  of  the  same,  that  the  most  esteemed  lawyers  ot  the  United  States,  .wme 
ofichom  liolil  ojfices' miller  the  Federal  Government,  having  had  the  same  question  which  we  are  discussing  presented 
to  them,  with  only  a  concealment  of  the  names  of  the  three  Powers.  Spain,  France,  and  the  United  States,  and  a 
substitution  in  their  place  of  the  first  three  letters  of  the  alphabet  to  indicate  them,  have  given  their  opinion  uniformly 
that  Spain  is  under  no  obligation  to  satisfy  the  indemnities  referred  to,  on  the  supposition  ol  the  renunciation  in 
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favoi-  of  France.  Annexed,  I  enclose  to  you  literal  copies  of  the  question  proposed  to  the  said  lawyers,  who  are 
ainon^  the  most  esteemed  of  Philadelphia  and  iVcw  York,  and  of  their  answers,  the  oiisinal  of  wliich  is"in  my  hands. 
By  them  you  will  see  that  the  Government  of  Spain,  in  judging  that  it  is  not  responsible  for  the  said  indemnitie'^' 
judges  as  do  the  learned  in  highest  repute  in  the  United  States;  and  that,  in  having  endeavored  to  consult  thtir 
opinion,  it  cannot  be  aigued  that  they  procured  opinions  partial  to  the  interests  of  Spain.  It  has  rather  obtained, 
from  the  rectitude  of  the  said  learned,  a  sincere  confession  of  the  slender  !oundation  on  which  the  claims  of  their 
own  country  on  this  subject  rest. 

I  conclude,  by  assuring  you  T  should  be  glad  if  the  request  of  the  United  States  were  of  such  a  nature  that  my 
Government  could  accede  to  it,  in  order  to  manifest  to  you  equally  on  this  occasion  that  the  cabinet  of  Spain  does 
not  depart  froui  the  system  of  gener;)sity  and  condescension  with  which  she  has  always  acted  in  whatever  relates  to 
the  United  States;  and  1  improve,  with  pleasure,  this  occasion  to  repeat  to  you  my  desires  to  please  you,  and  that 
our  Lord  would  guard  you  many  years,  &c.  &c. 


Charles  Pinckney,  Esq. 


PEDRO  CEVALLOS. 


Abstract  Question. 


The  Power  A  lives  in  perfect  harmony  and  friendship  with  Power  B.  The  Power  C,  either  with  reason  or  with- 
out, commits  hostilities  against  the  subjects  of  the  Power  B,  takes  some  of  their  vessels,  carries  them  into  the  ports  of 

A,  friend  of  both,  where  they  are  condemned  and  sold  by  the  official  agents  of  Power  C.  ivithmtl  Power  A  bein"- 
able  to  prevent  it.  At  last  a  treaty  is  entered  into,  by  which  the  Powers'B  &  C  adjust  theii-  difl'erences,  and  in  thil; 
treaty  the  Power  B  renounces  and  abandons  to  Power  C  the  right  to  any  claim  for  the  injuries  and  losses  occasioned 
to  its  subjects  by  the  hostilities  from  Power  C. 

Qitere.—Has  the  Power  B  any  right  to  call  upon  Power  A  for  indemnities  for  the  losses  occasioned  in  its  ports 
and  coasts  to  its  subjects  by  those  of  Power  C,  after  the  Power  B  has  abandoned  or  reliiiqui-hed,  by  its  treaty  with  C, 
its  rights  for  the  damages  which  could  be  claimed  for  the  injuries  sustained  from  the  hostile  conduct  of  the  Power  C' 

Answer.  We  have  considered  the  above  case,  and  are  of  opinion  that,  on  the  general  piiiiciples  of  the  law  of 
nations,  the  Power  A  is  not  liable  to  the  Power  B   for  acts  done  upon  the  vessels  belonging  to  the  subjects  of  Power 

B,  by  the  Power  C,  within  the  ports  of  A,  the  killer  not  being-  able  to  prevent  it.    Nations  are  not,  any  more  than 
individuals,  bound  to  perform  impossibilities. 

But  even  leaving  impossibilities  out  of  the  question,  and  admitting  that  the  Power  A  could  have  prevented  the 
injury  which  was  committed  by  the  Power  C,  but  refused  or  neglected  to  do  it,  we  are  of  opinion  that,  if  the  Power 
B  has  released  or  relinquished  the  same  injury  to  Power  C,  in  that  case  the  Power  X  is  no  longer  liable  to  any 
responsibility  in  damages  on  account  of  its  acquiescence. 

1st.  Because  it  appears  to  us  that,  in  the  present  case,  the  Power  C  is  to  be  considered  as  the  principal  party,  and 
the  Power  A  merely  as  an  accessory,  and  that  it  is  in  that  relation  to  each  other  that  their  several  acts  and  their  re- 
spective liability  to  the  injured  party  is  to  be  considered:  now,  it  is  in  the  nature  of  all  acccssoiv  things  that  they  can- 
not subsist  without  the  principal  thing;  and  the  principal  trespass  being  done  away  by  the  release  t')  C,  the  acces- 
soi;y  oftence  of  A  must  be  done  away  likewise,  according  to  the  well  known  maxim  of  the  law  accessorium  sequitur 
principale. 

2d.  Because  a  release  or  relinquishment  of  a  right  implies  in  law  the  receipt  of  satisfaction,  and  it  is  contrary  to 
every  principle  of  jurisprudence  for  a  party  to  receive  a  double  satisfaction  for  the  same  injury;  and  here  the  injury 
received  by  B  from  C  and  from  A  is  essentially  the  same:  the  act  of  those  two  Powers  were  indeed  different,  but 
the  eftt;ct  which  they  produced  was  the  same,  and  tliat  eftect  only  can  be  the  object  of  compensation  in  damages. 

3d.  Because  if  tlie  Power  A  could  be  compelled  to  make  satisfaction  to  Power  B  for  the  injury  which  the  latter 
has  released  or  relinquished  to  C,  that  release  or  relinquishment  would  be  defeated  to  every  useful  purpose,  as  the 
Power  C  would  be  liable  to  the  Power  A  for  the  same  damages  from  which  it  was  intended  to  be  dischai'ged'by  the 
release  of  B.  Now  a  release,  as  well  as  every  other  contract  or  engagement,  implies  that  nothing  shall  be  done  by 
the  grantor  directly  or  indirectly  to  defeat  its  bona  tide  intent  or  effect.  II,  theretbre,  the  claim  preferred  by  B  upon 
A  will,  if  admitted,  indirectly  defeat  the  release  granted  to  C,  such  claim  must  be  pionnunced  to  be  illegal. 

Upon  the  whole,  we  are  of  opinion  that  the  release  granted  by  the  Power  B  to  the  Power  C  operates  also  a  release 
to  the  Power  A,  for  its  participation  in  tlie  injury  which  was  the  object  of  that  release. 

JARED  INGERSOLL, 
V\  ILLIAM  RAWLE, 
J.  B.McKEAN, 
•  _  P.  S.  DUPONCEAU. 

Philadelphia,  November  15,  1803. 

Answer  of  the  Attorney  General  of  the  District  of  New  York  to  the  same  Question. 

According  to  the  above  statement,  I  should  have  no  doubt  that  B,  having  abandoned  its  rights  to  indemnity  against 
C,  would  have  no  claim  whatever  against  A,  mure  especially  as  the  case  supposes  it  tmtof  the  Power  of  A  to  have 
prevented  the  transaction. 

EDW.  LIVINGSTON. 

New  York,  iVovewifecr  3,  1803. 

Mr.  Piiickney  to  Mr.  Cevallos. 

Madrid.  August  28,  1803. 
I  feel  it  my  duty  to  reply  to  your  excellency's  letter  of  the  23d  instant,  which  was  handed  to  me  a  iew  days  ago 
at  the  royal  Sitio  of  San  Ildet'onso,  the  more  especially  as  your  excellency  seems  now  somewhat  to  have  changed 
the  grounds  of  your  defence.  Foiinerly,!  thought  that  the  question  between  us  rested  upon  the  law  of  nations,  and 
to  that  point  I  diiected  my  arguments;  but  now,  your  excellency  says,  1st,  That  we  have  received  compensation; 
and  2d,  (if  I  understand  the  application  of  the  abstract  question)  That  Spain  was  not  able  to  prevent  the  injuries  we 
suifered  in  her  ports,  from  the  citizens  or  subjects  of  a  foreign  nation.  Before  I  enter  into  the  discussion  of  these  new 
topics,  I  must  be  permitted  to  observe,  that  they  appear  to  me  somewhat  inconsistent  with  the  first  position  taken  by  your 
excellency;  for,  if  we  have  received  compensation,  it  is  a  simple  matter  of  fact,  and  at  once  does  away  the  necessity 
of  resorting  to  general  principles,  which  are,  unfortunately,  but  too  apt  to  be  misunderstood  or  misapplied  even  by 
those  whose  intentions  are  perfectly  upright;  on  the  contrary,  if  these  were  so  e\'idently  against  us,  as  your  excel- 
lency is  pleased  to  say  they  are,  I  am  surprised  that  a  resort  should  be  had  to  the  confession  that  Spain  was  not 
the  mistress  of  her  ports.  The  tendency  of  these  observations,  and  of  others  which  might  be  draun  from  the  same 
source,  (but  that  I  do  not  wish  to  dilate  upon  the  subject,)  is  to  produce  a  conviction  in  my  mind,  either  that  your 
excellency  apprehends  that  our  claims  cannot  be  I'esisted  upon  the  general  principles  of  the  law  of  nations,  or  that 
it  will,  on  some  future  occasion,  be  injurious  to  Spain  to  admit  this  doctrine.  U  1  am  mistaken,  your  excellency 
will,  I  hope,  do  nie  the  honor  to  favor  me  witli  the  arguments  to  show  the  application  of  general  principles  against 
us.  Until  then,  I  shall  look  upon  this  ground  as  abandoned,  and  endeavor  to  prove  to  your  excellency  that  we  ditl 
not,  by  rejecting  the  second  article  of  the  convention  with  France,  relinquish  ourclaimagainst  Spain.  Itis  admitted 
that,  by  this  rejection,  "the  two  States  renounced  the  respective  pretensions  which  are  the  object  of  the  said  arti- 
cle." Now  these  were  (so  far  as  relates  to  the  present  discussion^  the  indemnities  mutually  due  and  claimed.  The 
question,  then,  is,  what  were  the  indemnities  mutually  due  and  clainud.^  To  decide  upon  "this,  we  are  again  brought 
back  to  general  principles;  and  until  it  is  shown,  by  the  application  of  these,  that  our  claim  upon  Spain  is  unfounded, 
it  cannot  be  said  that  we  have  received  compensation  from  France.  The  abstract  questitui  submitted  to  the  learned 
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gentlemen  of  Pliilaclelphia  ;iiul  New  York  does  not  fittlie  present  case,  as,  in  the  statement  made  to  them,  it  is  affirmed 
that  the  Fov.cr  B  renounces  and  aban(U)ns  to  Power  C  the  right  of  any  chiim  for  the  injuries  and  losses  occasioned 
to  its  subjects  by  the  hostilities  from  Power  C.     Now  this  is  taking  for  granted  the  very  thing  to  be  proved,  and. 
consequently,  aiiy  deductions  drawn  from  such  premises  are  inadmissible:  the  question  ouglit  to  have  been,  did  the 
Power  A  violate  ihe  laws  of  nations,  by  suft'ering  the  Power  C  to  make   free  use  of  her  ports  in  arming  privalccrs 
to  cruise  a^ain^t  tlie  vessels  of  Power  15,  and  also,  by   sufieiing  her  to  establish  in  (he  same  courts  for  condemning 
and  sciling''the  said  vessels  when  brought  in  as  prizes?     And  if  this  is  a  violation  of  the  law  of  nations,  whether  is 
the  Powei^l3  to  seek  redress  from  the  Power  C  or  the  Power  A?     Your  excellency  must  admit  that  this  is  the  sim- 
ple question  stripped  of  any  extraneous  mutter;  and  if  it  is  determined  that   the  Power  B  has  its  recourse  against  the 
Power  A,  then  no  subsequent  arrangement   with  the  Power  C  can  effect  this  claim,  unless  it  expressly  includes  it. 
Does.  then,  the  arrangement  between  France  and  the  United  States  express  the  relinquishment  of  any  claims  whicli 
the  latter  may  have  upon   Spain?     It  certainly  does  not,  tor  Spain  is  not  mentioned  in  this  arrangement.     Hence  it 
ioUows.  that  if  our  claim  against  Spain  is  supported  by  the  law  of  nations,  or  the  principles  of  justice,  it  cannot  be 
vitiated   by  our  convention   with  France.     Your  excellency  well  knows  that  the  practice  of  our  Government,  and 
the  reclamations  of  my  predecessor,  show  that  we  held  Spain  liable  for  the  injuries  we  received  in  her  ports;  and 
this  clearly  proves  that,  by  ratifying  the  convention  with  France,  we  meant  not  to  relinquish  our  claims  upon  Spain; 
and  I  must  suppose  that  your  excellency  did  not.  until  very  lately,  think  that  we  had  done  it,  as  I  do  not  remember 
that  you  ever  before  advanced  the  opinir.n;  and  ceitainly.  if  it  was  well  founded,  there  could  not  be  a  stronger  argu- 
ment asainst  us,  and  1  am  sure  it  is  one  which  would  not  have  escaped  the  enlightened  mind  of  your  excellency. 

The'reis  another  inaccuracy,  as  it  applies  to  the  present  case,  in  the  abstract  question  alluded  to  above,  for  it 
turns  principally  upon  the  inability  of  the  Power  A  to  pi-event,  within  its  ports,  the  aggressions  ot  the  Power  C. 
This  I  presume  could  not  have  been  the  case  with  Spain,  and  the  circumstance  of  an  Algerine  vessel  being  deli- 
vered up  in  Cadiz  proves  that  it  was  not;  but  at  all  events,  whatever  might  have  been  the  inability  of  Spain,  it  was 
incumbent  on  lur  to  make  an  effort  proportionate  to  the  object,  and,  if  she  then  failed,  her  moral  obligation  ceased;  but 
if,  for  wise  and  prudential  considerations  best  known  to  herself,  she  chose  not  to  make  this  effort,  but  rather  to  suffei- 
the  property  of  her  friends  to  be  sacrificed  in  her  ports,  this  was  the  price  which  she  paid  for  peace,  and  to  those  at 
whose  expense  the  payment  was  made  she  is  certainly  bound  in  honor  to  make  compensation.  \\'e  admitted  this 
reasoning  when  it  operated  against  ourselves;  for  we  paid  the  British  for  their  vessels  sold  in  our  ports  by  the  French, 
because  we  did  not,  at  the  time,  think  it  prudent  to  use  all  our  eftints  to  procure  the  restoration  of  them.  This  is 
precisely  a  case  in  point,  and,  having  paid  then,  we  have  a  better  right  to  receive  now. 

I  have  thus  endeavored  to  ar.swer  the  objections  of  your  excellency,  and  to  show  that  nothing  has  been  done 
on  either  side  (o  impair  that  claim  which  accrues  to  us  against  His  Majesty,  from  the  general  principles  of  justice,  as 
sanctioned  by  the  laws  and  usages  of  nations.  1  have  so  repeatedly  urged  the  force  of  these  principles  in  our  favor, 
without  receiving  from  your  excellency  more  than  a  simple  denial  of  my  conclusions,  that  I  cannot  suppose  it  would 
be  useful  to  say  any  thing  more  as  to  that  point.  It  now  only  remains  for  me  to  inform  your  excellency,  that  I  shall 
forward  to  the  United  States  the  letters  which  have  passed  between  us,  and  also  a  detail  of  our  conversations,  that  my 
Government  may  have  this  subject  before  thein.  as  fully  as  it  is  in  my  power  to  place  it.  They  will  then  determine 
what  it  is  proper  for  them  to  do:  but  I  cannot  close  this  letter  without  reminding  your  excellency  of  the  unpleasant 
situation  in  which  they  will  be  placed.  Convinced  that  it  can  neither  be  the  interest  nor  the  intention  of  His  Majesty 
to  injure  them,  they  will  yet  see  with  regret  that,  for  some  years  past,  the  conduct  of  Spain  has  not  been  altogether 
as  friendly  towards  them  as  they  could  have  wished.  I  will  not  probe  too  deeply  into  the  subject;  but  I  feel  it  my 
duty  to  tell  your  excellency,  that,  in  my  opinion,  something  must  be  done  on  the  part  of  His  Catholic  Majesty  to 
adjust  our  well  founded  claims  in  an  equal  and  honorable  manner,  or  I  fear  he  will  lessen  the  friendship  ot  the  peo- 
ple and  Government  of  the  United  States,  which  has  hitherto  been  sincere  and  respectful;  and  I  do  hope  that  His 
Majesty  will  direct  his  minister  in  the  United  States  to  make  to  our  Government  some  conciliatory  propositions, 
which  may  tend  to  preserve  a  friendly  and  harmonious  intercourse  between  our  two  nations;  or,  if  it  is  more  agree- 
able to  His  Majesty  to  make  me  the  organ  of  these  communications,  I  beg  your  excellency  to  believe  that  it  would 
not  be  possible  to  impose  on  me  a  more  pleasing  task,  for  it  is  my  most  anxious  wish  to  prevent  a  misunderstanding 
between  our  two  countries,  connected  together  by  mutual  wants,  and  freed  from  the  jealousies  of  a  rival  commerce, 
or  interfering  or  rival  productions. 

With  sentiments  of  the  most  profound  respect  and  perfect  consideration, 

1  have  the  honor  to  be,  your  excellency's  must  obedient,  humble  servant. 

His  Excellency  Don  Pedro  Cevallos, /"/('sY  iS'ecrf/or!/ q/"  S/ri/f,  i.5"C.  4'f- '■S'''-  ■•  < "    ■■ 
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GREAT  BRITAIN  AND  FRANCE— PRIVATE  ARMED  VESSELS  OF  THE  UNITED  STATES. 

COMMUNICATED    TO    THE    SEXATE,    yEBRUARV    1,    1805. 

To  the  Senate  of  the  United  Slates:  '  January  31,  1805. 

According  to  the  desire  expressed  in  your  resolution  of  the  28(h  instant,  I  now  communicate  a  report  of  the 
Secretary  of  State,  witli  documents  relative  to  complaints  against  arming  the  merchant  ships  and  vessels  of  the 
United  States,  and  the  conduct  of  the  captains  and  crews  of  such  as  have  been  armed. 

TH:  JEFFERSON. 

The  Secretary  of  State,  to  v.hom  the  President  of  the  United  States  has  been  pleased  to  refer  the  resolution  of  the 
Senate  of  the  38th  instant,  requesting  that  there  may  be  laid  before  the  Senate  such  documents  and  papers,  or 
other  information,  as  the  President  should  judge  proper,  relative  to  complaints  against  arming  the  merchant 
ships  or  vessels  of  the  L'nited  States,  or  the  conduct  of  the  captains  and  crews  of  such  as  have  been  armed,  has 
the  honor  to  annex  hereto: 

1st.  A  copy  of  a  letter  addressed  to  the  Secretary  of  State  by  the  envoy  of  Great  Britain,  dated  on  the  ."Ist 
of  August  last. 

2d.  An  extract  of  a  letter  to  the  same,  from  the  late  charge  d'afliures  of  France,  dated  G(h  May  last,  which  was 
preceded  and  followed  by  other  letters  and  conversations  of  the  same  gentleman,  urging  the  subject  upon  tiie  atten- 
tion of  the  Government.  It  has  been  also  urged,  by  the  present  minister  of  France,  in  his  interviews  with  the 
Secretary  of  State. 

Of  the  enclosures  alluded  to  in  the  aforesaid  letter  and  extract,  the  only  authenticated  statement,  relative  to  the 
conduct  of  American  private  armed  vessels,  u  hich  has  been  received  at  (his  Department,  is  contained  in  the  annexed 
letter  Irom  Mr.  George  Barnewall,  of  New  I'ork,  and  the  document  accompanying  it. 

All  which  is  repectfully  submitted. 

JAMES  MADISON. 
Departmi-;nt  of  State,  January  21,  1805. 
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No.  1. 
.JL:  Merry  to  the  Secretary  of  State. 


PtllLAUELPHIA,  AuguU  31,    1804. 


Sir: 

1  have  recciveil  iiifoi-mation  respecting  several  vessels  which  have  (if  late  hcon  anned  in,  and  have  sailetl 
from,  the  different  ports  of  the  United  States:  some  loaded  vvitl;  articles  contraband  of  war,  (gunpowder  is  said  to 
be  the  genei'al  article,)  otiiers  witii  cargoes  of  innocent  goods,  and  others  again  in  ballast.  After  the  diligent  inquiry 
which  it  has  been  m)'  duty  to  make  on  so  important  a  subject.  I  think  that  I  can  have  the  honor  of  sta°in°-  to  you, 
with  certainty,  that  several  vessels  of  the  above  description,  which  are  mentioned  to  be  scliooner  rigged,  have  sailed 
lately  from  the  port  of  Baltimore,,  whilst  others,  of  a  larger  size,  even  ships  of  considerable  burlhe'n,'and  com- 
pletely equipped  for  war,  have  sailed  from  the  port  of  Philadelphia,  bound  to  the  possessions  of  His  Majesty's 
enemies,  in  the  East  as  well  as  West  Indies.  It  is  said,  that  the  object  of  some  of  these  equipments  is  "to  force  a 
trade  with  the  blacks  in  the  island  of  St.  Domingo;  in  \ihich  attempt,  the  public  prints  have  statetl  so  circumst.in- 
tially,  as  to  leave  no  doubt  on  the  subject,  that  two  American  vessels  have  been  captured  by  French  cruiseis  after 
making  resistance;  but  I  have  strong  reason  to  believe  that  the  destination  of  otheis.  particularly  tVom  the  port  of 
Philadelphia,  has  been  with  cargoes  of  contraband  articles  to  the  enemy's  possessions  in  the  East  and  \\'est  Indies. 
Let  their  destinations,  however,  be  what  they  may,  it  cannot,  I  conceive,  but  be  justly  considered,  that  such  arma- 
ments, on  the  part  of  the  citizens  oi  a  neutral  State,  must  be  attended  with  consequences  prejudicial  to  a  belligerent 
Power,  and  may  thereforebe  deemed  rightly  as  offensive;  for  which  reason,  the  law  of  nations  has  stated  one  of  the 
first  obligations  of  neutrality  to  be,  that  of  abstaining  from  all  participation  in  warlike  expeditions.  The  armed 
vessels  alluded  to  may  become  the  property  of  the  King's  enemies,  either  by  capture  at  sea.  or  by  purchase  in  the 
ports  to  which  they  are  destined,  and  are  thus  in  readiness  to  be  converted  immediately  into  instruments  of  hostility 
against  His  Majesty;  whilst,  in  another  point  of  view,  they  are  calculated  to  protect  the  vessels,  when  they  are 
loaded  with  contraband  articles,  against  the  lawful  search  and  detention  of  a  lawfully  commissioned  ciuiser  when 
the  latter  shall  happen  to  be  of  inferior  force.  Indeed,  I  conceive  that  it  may  not  be  giving  too  great  an  extent  to 
the  principle  of  the  law  of  nations,  without  attending  to  the  nature  of  the  cargo,  to  consider  the  very  arms,  ammu- 
nition, and  other  implements  of  war,  with  which  such  vessels  are  furnished,  as  contraband  articles,  when  the  vessels 
have  been  thus  equipped  without  the  authority  of  tlie  nation  to  which  they  belong. 

I  understand,  sir,  that  the  armaments  in  question  have,  in  fact,  taken  place  under  no  commission  or  authority 
whatever  tiom  the  Government  ot  the  United  States.  I  have,  therefore,  thought  it  my  duty  to  have  the  honor  of 
making  you  acquainted  with  the  iidbrmation  that  has  reached  me  on  this  subject;  and  if  the  observations  wliich  I 
have  taken  the  liberty  to  make  upon  it  should  happily  be  conformable  to  the  sentiments  of  the  American  Govern- 
ment, I  can  safely  trust  to  their  justice,  as  well  as  to  their  jealousy  of  observing  the  most  strict  neutrality  in  the 
present  war,  to  take  such  measures  as  shall  appear  to  them  the  most  proper  for  suppressing  the  illegal  proceedings 
complained  of,  on  the  part  of  those  individual  citizens  of  the  United  States  who  shall  apjjear  to  be  concerned  m 
them . 

I  have  the  honor  to  be,  with  high  respect  and  consideration,  sir,  your  most  obedient,  humble  servant. 

\NT    AlFRKY 

The  Hon.  James  Madison,  Secretary  of  State.  .  • 

No.  0.      ■  _  '''^ 

Extract  of  a  letter  from  tlie  Charge  des  JIffaires  of  France,  dated  May  ~.  l8Qi,  and  addressed  to  the  Secretary 

of  State. 

[translation.] 

The  undersigned  is  informed,  in  a  manner  which  leaves  him  no  room  to  doubt  it,  that  the  American  merchants 
who  pursue  this  commerce,  [meaning  the  commerce  with  St.  Domingo,]  publicly  arm,  in  the  ports  of  the  United 
States,  vessels  which  are  intended  to  support,  by  force,  a  traffic  contrary  to  the  law  of  nations,  and  to  repel  the 
efforts  which  the  cruisers  of  the  French  republic  are  authorized  to  make,  in  order  to  prevent  it.  These  armaments 
have  also  for  their  object  to  cover  the  conveyance  of  munitions  to  the  revolted  ol'  that  colony.  The  Government  of 
the  United  States  cannot  be  ignorant  of  these  facts,  which  are  public:  the  consequences  theieof  have  already  been 
manifested  in  the  West  Indies,  where  the  public  papeis  advise  that  there  have  been  actions  between  the  French 
cruisers  and  American  vessels  carrying  on  this  commerce. 

in  considering  the  matter  merely  under  the  view  of  the  law  of  nations,  it  is  manifest  that  American  citizens, 
under  the  very  eyes  of  their  Government,  carry  on  a  private  and  piratical  war  against  a  Power  with  which  the 
United  States  are  at  peace.  The  undeisigned  would  be  wanting  in  his  duty  if  he  did  not  vindicate,  under  such  cir- 
cumstances, the  rights  and  the  dignity  of  his  Government,  which  are  openly  injured;  and  if  he  did  not  call  the 
attention  of  Mr.  Madison  to  the  disagreeable  reflections  which  the  French  Government  v/ould  have  a  i-ight  to  make, 
if  the  silence  of  the  local  authorities,  respecting  acts  of  this  nature,  should  be  imitated  by  the  Government  of  the 
United  States. 

The  French  Government  certainly  could  not  see,  without  a  profound  regret,  that,  after  having  given  to  the  United 
States  the  most  marked  proofs  of  the  desire  to  place  the  good  un<lerstanding  of  the  two  nations  upon  the  most  im- 
moveable foundations,  by  abandoning  national  interests,  which  might  have  eventually  produced  collisions,  individual 
interests  should  now  be  permitted  to  comproniit  this  good  understanding.  Its  regret  would  be  still  much  greater, 
if,  when  the  dignity  and  the  safety  of  France  are  openly  injured  in  the  United  States,  by  their  citizens,  the  American 
Government  should  preserve,  respecting  these  violations,  a  silence,  which  would  appear  to  offer  an  excuse,  and 
even  a  sort  of  encouragement,  to  all  the  excesses  which  cupidity  may  attempt.  Besides  that,  the  peace  of  the  two 
nations  cannot  but  be  seriously  compromitted  by  the  proceedings  of  the  intiividuals,  and  by  the  reprisals  to  which 
they  must  necessarily  lead:  this  state  of  things  v.ould  infallibly  tend  to  diminish  the  amicable  dispositions  which 
the  tvi'o  Governments  wish  to  cultivate. 

.      •  No.  3. 

New  York,  September  6,  1801. 
Sir: 

The  sufferings  ot  innocent  individuals  induce  me  to  the  liberty  I  now  take  of  subniiling  the  following  state- 
ment to  your  consideration: 

In  the  month  of  June  last,  I  despatched  the  ship  Hopewell,  Preserved  Sisson,  master,  and  the  brig  Rockland, 

Akens,  master,  with  suitable  cargoes, destined  for  Aux  Cayes,  in  the  island  of  Hispaniola;  the  former  armed 

for  defence  with  twelve  six  pound  cannon  and  two  twelve  pounders  with  small  arms,  &c.;  a  crew  of  thirty-live  in 
number,  besides  passengers:  the  latter  with  eight  six  pounders,  small  arms,  &c.,  and  a  crew  of  twenty  m  number, 
besides  passengers.  Both  these  vessels  were  regularly  cleared  at  the  cust(mi-house  of  this  district,  and  sailed  on 
their  intended  voyage  on  the  17th  of  June.  In  the  prosecution  of  which,  they  were  met  widi  and  captured  by  a 
privateer  belonging  to  individuals  of  the  island  of  Guadaloupe,  whither  they  were  carried,  and  their  crews  put  into 
close  confinement.  I  beg  leave  to  refer  you  to  the  document  enclosed  for  "the  particulars  of  the  situation  in  wliich 
those  unfortunate  men  are  placed:  and  have  the  honor  to  be,  &c. 

GEO.  BARNEWALL. 
James  Madison,  Esq.  &c.  &c. 
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;  GuADALOuPE,  Point  Petre,  Juhj  2(1,  1804, 

Sir: 

No  doubt  ere  this  you  have  heard  oi'  the  capture  of  the  Hopewell  and  brig  Rockland.  Owing  to  S.  W.  and  S. 
S.  W.  winds,  was  oblige'l  to  go  to  the  eastward  oCBeimuihi,  in  hit.  27°  38',  long.  Gl°  57',  on  the  30th  of  June,  at  3. 
A.M.  i^aw  a  brig  wli'ich  appeared  to  be  doeging  us,  and  at  daylight  she  bore  down  on  us,  hoisted  an  English 
ensin-n,  and  fired  a  gun  to  leeward:  we  were  tlien  under  all  the  sail  we  could  set;  but  tinrling  she  came  up  with  us 
ver)"fast,  we  hoisted  American  colors,  and  tired  a  gun  to  leeward,  and  shortened  sail.  1  hailed  the  Rockland,  and 
desired  Captain  Akens  to  keep  (ui  our  lee  bow,  and  neai-  us,  as  I  wished  to  speak  the  privateer  first,  and  know 
what  he  Mas.  bei'ore  we  attempted  any  tiling.  She  was  then  on  our  weather  quarter:  the  Rockland  not  keeping  in 
her  station,  dropping  more  to  leeward,  and  nearly  on  our  lee  quarter;  the  privateer  was  then  alinost  within  hail  of  us, 
but  immediately  up  helm  and  run  along  side  the  Rockland,  and  commenced  filing  undei- English  colors,  which  was 
returned  from  the  brig.  The  privateer  being  between  us  and  the  brig,  prevented  my  firing  until  I  got  in  a  situation 
to  fire  clear  of  the  Rockland,  which  was  in  less  than  a  moment,  when  we  commenced  firing  to  the  best  advantage  we 
could;  the  Rockland  fired  only  one  broadside  and  some  musketry,  when  she  was  boarded;  they  only  left  three  men 
on  board,  sheeied  off,  and  gave  us  a  broadside,  and  attempted  to  board  us,  but  was  repulsed  by  our  quartergun  pikes 
and  musketry;  they  tlien  kept  clearof  our  pikes,  and  played  continually  with  all  their  men,  with  nothing  but  musketry. 
Our  men  seeing  their  shipmates  falling,  mostofthe  landsmen  (luittheir  quarters:  the  privateer  seeing  this,  attempted 
the  second  time  to  board'us,  by  cutting  our  nettings,  and  overpowered  us  by  numbers;  was  obliged  to  haul  down 
our  colors,  and  (juit  the  deck,  otherwise  be  cut  in  pieces;  we  had  thiee  killed,  four  badly  wounded,  and  two  slightly 
wounded;  the  first  who  fell  was  poor  Mr.  Bird;  he  was  standing  near  me;  ho  received  one  ball  through  his  body, 
and  one  through  his  head,  and  never  after  spoke  a  word.  I  beggetl  him  some  time  before  to  go  below,  and  prepare  his 
papers:  he  said  they  were  already  prepared,  and  would  not  quit  the  deck;  in  consequence  of  which  all  his  papers 
were  found.  It  was  not  my  intention  to  engage  the  privateer,  unless  I  thought  we  were  sure  of  getting  clear;  but  the 
Rockland  commencing  so  quick,  1  could  not  then  avoid  it;  but  even  had  we  suffered  them  to  board  us,  they  would 
have  made  a  prize  of  us;  the  passengers  on  board  were  sufficient  to  condemn  us;  upwardsof  one  hundred  letters  were 
found  with  them  directed  to  diflerent  partsof  St.  Domingo,  aiid,  among  the  passengers,  there  were  two  noted  generals 
who  were  well  known  by  the  Frenchmen;  and  among  IVlr.  Bird's  papers  were  found  instructions  from  Mr.  Lapierre 
pointing  out  the  whole  plan  of  the  voyage.  Many  other  letters  were  found  with  Mr.  Bird*s,papers,  all  of  which 
tended  to  condemn  the  ship,  which  they  showed  me  at  Point  Petre  when  I  was  examined. 

When  they  boarded  us.  nothing  sived  our  lives  but  their  thinking  we  were  English,  and  asked  us  how  we  dare 
engage  under  American  colors;  and  did  not  believe  we  were  Americans  even  after  we  arrived-  After  the  Rockland 
was  boarded  we  engaged  the  privateer  close  on  board  for  forty  minutes.  ^Mien  the  black  general,  a  passenger,  found 
we  were  captured,  he  ran  below  with  a  pistol,  with  an  intention  to  blow  the  ship  up,  and  with  much  difficulty  we 
prevented  it.  He  set  all  the  cartridges  on  fire  in  the  cabin  and  steerage,  which  was  in  pouch  tubs,  and  only  my  lay- 
ing the  magazine  scuttle  over,  saved  the  ship  and  our  lives.  \'\hen  he  found  he  could  not  blow  the  ship  up,  he  put 
the  pistol  to  his  head,  and  blew  his  own  brains  out.  The  privateer  took  out  all  the  passengers,  officers,  and  men 
except  myself,  carpenter,  two  boys,  and  one  of  our  men  badly  wounded,  'i'he  privateer  continued  with  us  until  we 
arrived  in  this  port,  which  was  on  the.nth  ,Iuly,  and  was  immediately  put  altogether  in  a  most  miserable  prison  with 
nothing  to  eat  but  stinking  beef  and  coarse  bread,  and  very  short  even  of  that.  Tliey  will  not  suffer  me  to  see  any 
Americans,  nor  have  any  communication  with  any  body.  There  is  a  schooner  calleil  the  Snake  in  the  Grass,  bought 
in  New  York  and  fitted  out  at  Salem  with  live  guns,  taken  and  brought  here  a  few  days  before  me:  one  of  the  mates 
is  allowed  to  go  out  at  times,  and  this  was  the  only  opportunity  I  had  to  write.  They  say  that  orders  have  gone  to 
America,  that  every  vessel  bound  to  St.  Domingo,  if  taken,  shall  be  treated  as  pirates.  God  only  knows  what  they 
mean  to  do  with  us.  I  beg  yoti  will  do  all  in  your  power  to  get  our  Govei-iiment  to  claim  us,  otherwise  I  dont  know 
v/hat  they  may  do:  they  seem  to  be  inveterate  against  the  Americans,  ami  even  told  me  every  ship  and  captain's 
name  that  was  armed  from  New  York. 

Captain  Akens  had  his  mate  killed,  and  one  man,  and  several  wounded,  himself  wounded,  and  died  at  this  place 
on  the  22d  instant. 

The  schooner  Snake  in  the  Grass  was  commanded  by  James  Mansfield,  who  is  also  in  prison,  with  all  his  men. 
The  vessel  will  be  condemned,  although  they  did  not  fire  a  shot.  As  no  protest  can  be  made  here,  I  thought  it  best  to 
let  the  officers  sign  this  letter  with  me.  Several  large  privateers  are  getting  ready  to  go  down  in  the  bite  alter  the 
Americans.  The  privateer  that  took  us  was  the  brig  Ferbriskey,  Captain  Antwan,  with  ten  long  French  sixes,  two 
twelve  pound  carroiiades,  one  long  eighteen  pounder,  and  one  hundred  and  filly  men.  The  French  seem  to  be 
very  inveterate  against  the  Americans,  and  insult  us  as  they  pass  the'prison.  All  that  i  can  say  more  is  to  request 
you  to  do  what  you  can  with  our  {jovernnieni,  to  claim  us  as  Americans.  I  think  the  manner  in  which  the 
French  privateer  engaged  us,  under  English  colors,  will  be  a  sufficient  reason  for  them  to  claim  us.  All  that  I  can 
say  more  is,  that  your  ship  and  property  were  defended  with  spirit,  until  overpowered  by  numbers. 
I  am,  sir,  with  respect,  your  most  obedient  servant, 

'  P.  SISSON, 

MAHLON  BENNET, 
JAMES  ROSS,  Jun. 
Georoe  Baunewai.i.,  Esq. 
N.  B.   You  will  please  to  excuse  any  fault  in  this  letter,  as  I  am  so  closely  watched.  •  .  ' 


United  Si'ates  of  America,  Slulc  of  New  Vork,  ss: 

I,  William  Pophain,  Notary  Public,  duly  admitted  and  swoi-n,  dwelling  in  the  city  of  New  York,  and  having 
power  by  commission,  under  the  great  seal  of  the  State  of  New  York,  to  attest  deeds,  wills,  and  all  other  writings, 
and  also  to  administer  oaths,  and  grant  certificates  thereof,  do  hereby  certify,  declare,  and  make  known  unto  all  per- 
sons to  whom  these  presents  shall  come,  or  may  in  anywise  concern,  that  the  foregoing  is  a  just,  true,  and  perfectcopy 
of  an  original  letter,  (whereof  it  purports  to  be  a  copy)  this  day  handetl  to  me  by  George  Barnewell,of  tliecity  of  New 
York,  nierchant,  in  order  to  have  a  notarial  copy  made  thereof:  i,  the  said  notary,  having  carefully  compared  and 
examined  the  said  copy,  with  the  said  original  letter,  and  found  the  same  to  agree  therewith  word  for  word,  and 
iigui'c  for  figure;  and  I  the  said  notary  do  hereby  further  certify,  and  declare,  that,  upon  the  day  of  the  date  hereof, 
before  me  personally  came  and  appeared  Dominick  i^urcell,  of  the  said  city  of  New  York,  gentleman,  who  being  by 
me  duly  sworn,  did  solemnly  depose  and  declare,  that  he  was  well  acquainted  with  the  handwritings  and  signatures 
of  Preserved  Sisson,  the  master,  and  Mahlon  Beniiet,  the  first  mate  of  the  ship  Hopewell  of  this  port,  and  that  he 
verily  believes  the  names  "P.  Sisson  and  Mahlon  Bonnet,"  set  and  subscribed  to  the  said  original  letter,  are  of  the 
respective  handwritings  and  signatures  of  the  said  Preserved  Sisson  and  Mahlon  Beiinef;  and  he  further  deposeth 
and  sayclh,  that  James  Ross,  Jun.,  who  liatli  also  signed  the  said  origi;ial  letter,  sailed  from  this  port  in  the  capacity 
of  second  mate  of  the  said  ship  Hopewell;   and  further  he  sayeth  not. 

DOMINICK  PURCELL. 

Of  all  which,  I,  the  said   notary,  ilo  now    make  this  public  act,  that  the  same  may  serve,  and  be  of  full   force 
and  value,  as  of  right  it  shall  appertain. 

In  tesliiiiony  whereof,  the  said  Dominick  Purcel I  hath  subscribed  the  foregoingdeposifion,  and,  I,  the  said 
notary,  have  hereto  subscribed  iny  name  and  affixed  my  seal  of  office,  at  the  cityof  New  York,  the  twenty- 
first  day  (pf  August,  ui  the  year  of  our  liord  one  thousand  eight  hundred  and  four,  and  of  the  independence 
of  the  United  States  of  America  the  twenty-ninth. 

WILLIAM  POPHAM,  Notary  Public. 


1805.]  DENMARK.  gQy 


8th  Congress.]  .      .  ]\fy^    iqq  2d  Session.     ' 

-  %  —   ._   ; 

DENMARK. 

communicated  to  congress.  february  5,  1805. 

February  5   1805 
To  the  Senalc  and  House  of  Representatives  of  the  United  States:  ■       ' 

The  Secretary  of  State  has  lately  received  a  note  frnni  the  Danish  charge  des  affaires,  clainiin",  in  the  name 
of  his  Government ,  restitution,  in  the  case  of  the  brig  Hendrick.  communicated  to  Congress  at  a  fornTer  session;  in 
which  note  «ere  transmitted  sundry  documents.  chieHy  relating  to  the  value  and  neuUal  cliaracter  of  the  vessel, 
and  to  the  question  whether  the  judicial  proceedings  were  instituted  and  conducted  without  the  concurrence  of  the 
captain  of  the  Hendrick.  As  these  documents  appear  to  forma  necessary  appendage  to  those  already  before  Con'ress, 
and  throw  additional  lighten  the  subject,  I  transmit  copies  of  them  herewith.  * 

TH:  JEFFERSON. 

I,  David  Matthew  Clarkson.  at  present  of  the  island  of  St.  Bartholomew,  merchant,  do  most  solemidy  declare 
and  swear,  that  I  was  residing  in  the  island  of  St.  Christopher,  in  the  town  of  Basseterre,  as  agent  for  the  United 
States,  in  the  month  of  October,  one  thousand  seven  hundred  and  ninety-nine,  when  the  Danish  brig  Hendrick 
Peter  Scheelt,  master,  of  Altona,  was  brought  into  that  port  by  the  United  States'  brig  of  war  called  the  Pickering,' 
Benjamin  Hillier,  commander.  And  I  do  further  swear,  that  sai(i  brig  and  her  cargo  were  libelled  as  a  prize  lor^a 
salvage  by  said  Benjamin  Hillier  in  the  British  court  of  Vice  Admiralty  at  the  said  island,  and  that  it  was  proceeded 
against  the  said  brig  and  cargo  upon  the  said  libel  at  the  instance  of  the  captors,  and  not  at  the  instance  of  neutral 
Captain  Peter  Scheelt;  and  in  every  part  of  the  transaction  of  said  vessel  and  cargo,  the  said  captain  refused  to  "ive 
any  advice  in  the  management  of  the  same,  alleging  that,  the  property  being  neutral,  he  had  taken  the  requfsite 
steps  in  making  such  protests  as  would  fully  justify  him  to  the  owners  and  others  concerned,  and  made  no  doubt 
ample  recompense  would  be  made  elsewhere. 

DAVID  .M.  CLARKSON. 

Before  me,  Andrew  Bergstedt.  Justiciarius  in  the  island  of  St.  Bartholomew,  personally  appeared  Mr.  David 
Matthew  Clarkson,  a  merchant  living  in  the  town  of  Gustaria,  island  aforesaid,  who,  on  his  solemn  oath,  taken  before 
me  according  tu  law,  deposes  and  says,  that  the  foregoing  declaration  which  he  did  sign  before  me,  does  not  contain 
any  thing  but  what  he  knows  to  be  true,  that  the  whole  tenor  thereof  is  true,  and  nothing  but  the  truth. 

Done  in  Gustaria,  on  the  island  of  St.  Bartholomew,  this  S^h  day  of  July.  1804,  in  presence  of  Charles  Frederick 
Warderman  and  Matthew  Winfield,  witnesses,  who  have  hereunto  set  their  names,  together  with  me,  the 
Justiciarius  aforesaid.  .  ,        ' 

„    _^   --,  BERGSTEDT,  Justiciarii/.s.   [l.  s.] 

Witness.  G.  F.  \\erderman, 

Matthew  Winfield. 

A  true  copy  of  or  from  the  original. 

RICHARD  SODERSTROM. 

Extract  of  Mr.  Darid  M.  C/arkson's  letter  to  Bichard  Soderstrom,  dated 

July  4,  1804. 
"  With  respect  to  your  obtaining  a  certificate  from  the  marshal  of  St.  Kitts,  of  his  having  served  a  monition  on 
Peter  Scheelt;  I  must  observe  he  never  did.  nor  is  it  the  custom  to  do  so;  but  when  a  mimition  issues,  it  is  fixed  on 
the  court-house  door,  and  no  where  else.     Perhaps  Captain  Scheelt  never  saw  it  or  was  told  of  it:  and  if  he  never 
went  to  that  place,  he  could  never  see  it. 

"  All  libels  for  captures  made  by  the  American  ships  of  war  were  made  by  their  commaiiders  through  me  as  their 
agent,  by  petition  to  the  judge,  and  not  otherwise  in  any  instance  whatever." 

True  copy  of  the  original. 


RICHARD  SODERSTROM. 


[translatio.v.] 


Here  before  the  court  of  justice  of  the  Chief  President  of  this  town,  on  this  day,  John  Humphreys,  citizen  and 
merchant  of  this  town,  sole  owner  of  the  Danish  ship  Hendrick,  before  commanded  by  Captain  Peter  Scheelt,  made 
his  oath  and  saith,  that  he  is  the  sole  owner  of  the  Danish  brig  ship  Hendrick,  bought  for  his  own  account  at  London 
and  afterwards,  according  to  the  annexed  charter-party.  No.  1,  having  let  this  siiip  for  the  stipulated  freight  in  the 
month  of  May,  1799,  to  the  Hamburg  meichants  mentioned  in  said  charter-party,  bound  on  a  voyage  from  Hamburg 
to  Cape  Francois,  and  from  there  back  to  Hamburg;  that,  after  having  legitimated  himself  to  be  sole  owner  of  the 
said  ship,  according  to  the  annexed  Latin  certificate.  No.  2,  and  the  annexed  English  translation  thereof.  No.  3,  he 
had  received  due  passports  for  such  a  voyage:  and  the  abovementioned   ship  having  set  sail   under  the  command  of 
Captain  Peter  Scheelt,  but  has  been  taken  and  seized  on  such  voyage  by  a  French  privateer,  and  retaken  by  the 
United  States'  ship  Pickering,  commanded  by  Benjamin  Hillier,   Esq.  and   brought  to  St.  Kitts,  where,  however, 
the  ship  and  cargo  have  been  acknowledged  to  be  neutral  property:  but  because  it  had  been  retaken  from  the  French 
privateer,  the  Court  of  Vice  Admiralty  has  adjudicated  the  half  of  the  amount  of  ship  and  cargo  to  be  paid  to  the 
American  ship  of  war,  and  the  expenses  to  be  paid  by  the  owners  of  the  ship  and  cargo;  and  that  alter  the  sale  havin" 
been  performed,  the  half  amount  has  been  paid  to  the  American  ship  of  war  at  St.  Kitts.     The  damage  and  loss 
thereof  arisen,  consists,  according  to  the  annexed  account.  No.  4,  after  having  been  deducted  at  St.  Christopher  per 
saldo,  received  2757  ||  (i,  bco.  in  banco  64,983  3,  say  sixty-four  thousand  nine  hundred  and  eighty-lhree  marks  three 
shillings  banco-  The  freight,  mentioned  in  this  account,  is,  according  to  the  annexed  charter-party.  No.  1,  the  least, 
and  sufficiently  proved  by  the  original  charter-party:  the  amount  of  the  ship,  like  the  calculated  insurance  premium,' 
is,  by  the  annexed  certified  copy  of  the  original  policy  of  insurance.  No.  5;  alter  which  the  ship  has  been  taxed  oil 
20,000  marks  banco,  and  by  the  annexed  bill  of  taxation   of  the  sworn  taxer,  and  ship  carpenter  at  Altona,  John 
Henry  Wordsman,  who  has  taxed  said  ship  on   17.500  marks  banco,  to  which  the  equipping,  amounting  to  about 
2,500  marks,  is  to  be  added;  yet  so  the  sum  of  20,000  marks  banco,  and  that  also  the  sum  meiitionetl  in  said  account 
per  saldo  of  64,983  |1  3,  is  the  true  and  very  sum  which  he  has  to  ask  for  the  indemnification  of  his  ship,  as  I  do 
hereby  certify  as  chief  of  this  town. 

Witness  my  proper  handwriting,  and  approved  town  seal.  Altona,  before  the  court  of  justice  of  the  Chief  Presi- 
dent, the  8th  November,  1803. 

C.  L.  V.  STEM  ANN,  [l  s  ] 
His  Royal  Danish  and  Norwegian  Majesty's  Frivy  Councillor,  and  Chief  President  of  this  town.  Knight,  S,-c. 
Conformable  with  the  German  original, 

G.  G.  R.  KAHTGEN,  Notary,     [l.  s.] 


610  FOREIGN    RELATIONS.  [1805. 

^         [translation'.] 

Altona,  June  1,  1799. 
We,biirgoni.-\stei'  and  Cdunsellors  of  llie  town  of  Altona,  ('o  hereby  certify  and  declare,  that  this  day,  the  09th  of  the 
month  (if  June,  in  the  year  1799,  appeared  before  ns.  John  Humplireys,  dwelling  and  residing  in  the  town  of  Altona, 
and  by  liie  oath  v.  itii  which  he  has  a^sermented  his  fidelity  to  His  M;ijesty,  our  sovereign  King,  he  made  his  decla- 
ration thai  ihe  ship  or  vessel,  named  Hendiick,  of  the  burden  of  iifty  lasts  of  commerce,  belongs  to  the  port  of  Altona, 
ami  that  the  said  sliip  or  vessel  Hendrick  is  truly  and  avowedly  the  property  of  him,  the  subject  of  His  ^Injesty, 
our  sovereign,  only;  and  that  the  said  ship  or  Vessel  is  now  liestined  t(>  go  from  the  port  of  Hamburg  to  the  port  of 
Cape  Fiancois,  in' the  island  of  St.  Domingo:  and  further,  iaden  with  tiie  nierchamlises  mentioned  in  the  manifest, 
in  place  ot'that  of  the  custom-iiouse  officers,  there  being  no  custom-house  in  this  place;  and  that  the  said  deponent 
also  (leclares  on  oalh,  tliat  the  said  shipor  vessel  is  belonging  to  His  Danish  Majesty's  subjects  only;  and  does  not 
contain  any  prohibited  goods  destined  for  any  of  the  parties  now  at  v.-ar. 

En  witness  whereof,  we  have  ordered  this  certificate  to  be  signed  l)y  the  secretary  of  this  town,  and  the  town  seal 
affixed  thereto. 

Ex  conimissione  senaius, 
■    •  ■    •  ■  .       S.  H.  GERCKEN,  [l.  s.]   Secretary. 

Altona,  June  1,  1799. 
We,  the  abovenieniioned  burgomasters  and  counsellors,  do  likewise  attest,  that  Peter  Scheelt,  master  and  sub- 
ject of  His  Majesty  the  King  of  Denmark,  Norway,  &c.  has.  by  means  of  a  solemn  oatli,  declared  before,  us,  that  to 
his.  the  said  master's,  knttwledge,  with  his  consent  and  will,  nothing  has  been  transacted,  nor  shall  be  transacted, 
against  the  contents  oi'  the  abo\  ementioned  certificate;  and  fuiiher,  that  he  \vill  not  misapply  neither  the  said  certifi- 
cate nor  the  King's  passport. 

Ill  fidem,  S.  II.  GERCKEN. 

Conformable  with  tlie  original, 
•     ,  .         •  ._  STEM  ANN. 

[The  foUowintf  reports  relate  to  tlie  same  suljject.]  '  ;        ■       '   . 

January  3,  1804. 
Mr.  J.  C.  Smith,  from  the  Committee  of  Claims,  to  whom  was-  recommitted,  the  2Gth  ultimo,  a  report  of  the  same 
committee  on  a  motion  relative  to  a  provision  for  the  relief  of  the  owners  of  the  Danish  brigantine  Hendrick, 
together  with  sundry  accompanying  documents,  made  the  following  supplementary  report: 

That  your  comr.iittec  have  procured  from  the  Secretary  of  State  the  original  invoice  of  the  cai-go  of  the  Hendrick, 
an  authentic  translation  of  the  charter-party,  aii  account  of  sales  of  the  brig  and  cargo  at  St.  Christopher,  and  an 
additional  amount  of  sales,  which,  together  v.'ith  a  representation  made  by  the  agent  of  the  Danish  owners  to  the 
Danish  minister  resident  in  thCiUnited  States,  are  lierewith  presented.  From  these  documents,  it  is  presumed  that 
the  estimate  of  the  value  of  the  vessel  and  cargo,  contained  in  the  report  of  the  Secretary,  will  appear  to  be  correct. 

No  other  facts  relative  to  the  case  having  come  to  the  knowledge  of  the  committee  since  their  former  report, 
they  oftijr  to  the  House  tlie  following  resolution,  to  wit: 

Resolved,  That  the  sum  of ^dollars  ought  to  be  appropriated  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  to  enable  the  President  of  the  United  States  to  make  such  restitution  as  shall  appear  to  be  just 
and  equitable  to  the  owners  of  the  Danish  brigantine  called  the  Hendrick,  and  her  caigo.  which  were  re-captnred  by 
an  American  armed  vessel  in  the  year  1799,  and  sold,  by  order  of  the  Vice  Admiralty  Court,  in  the  British  island  of 
St.  Christopher. 

Rtprcscnlulion  of  the  agent  of  the  Danish  owners.  ■    . 

1       ■  ■  Washington  City,  February  8,  1803. 

Sir:  ■  ■  "        . 

In  capacity  of  attorney  in  fact  for  the  late  owners  ot  the  l)rig  Hendrick  and  her  cargo,  I  think  it  incumbent  on 
i-fle  to  lay  their  case  before  you,  and  to  request  your  interference  with  the  Government  of  the  United  States  in  their 
behalf,  having  not  been  able  to  obtain  the  least  redress  during  these  several  years  past,  but  have  been  sent  from  the 
executive  to  the  courts  of  justice.  I,  from  (hese  motives,  must  now  trouble  you  for  to  endeavor  to  obtain  justice,  as 
the  learned  gentlemen  at  law  insist  upon,  that  the  case  is  so  conducted  and  managed  by  the  officers  of  the  navy  and 
tile  Americau  agent  and  consul  at  St.  Kitts,as  to  impede  all  transactions  at  court. 

The  case  is  that  of  a  bona  liile  neutral  vessel  and  cargo  taken  by  the  French  whilst  going  to  one  of  their  colonies, 
retaken  by  an  American  vessel  of  war,  carried  iato  la  British  island,  and  there  condemned,  on  the  very  day  of  her 
arrival,  lor  die  payment  of  an  exorbitant  salvage,  almost  equivalent  to  a  total  loss:  under  such  circumstances  of 
oppression  ami  unfair  c(nnbination,  and  by  such  a  mockery  of  Irsul  proceedings,  as  render  it  one  of  those  cases  of 
flagrant  injustice,  which  it  has  ever  been  the  pride  as  well  as  the  duly  of  Governments  to  rediess.  when  they  had  the 
means  in  their  power,  which  I  conceive  to  be  the  casein  the  present  instance.  I  have  no  doubt,  therelbre,  but  what 
j  our  applicaiion  to  a  Government  so  eminently  distinguished  for  its  love  of  justice  as  that  of  the  United  States,  v/ill 
not  fail  of  meeting  with  tiie  desired  eflt-'ct. 

Permit  me  now,  sir,  to  state  to  you  the  particulars  of  the  case,  and  the  object  of  the  inteuded  application  to  the 
American  Government. 

Tlie  brig  Hendrick  sailed  from  Altona  in  July,  1799,   bound  to  Cape  Francois,  having  a  cargo  of  beer,  wine,  and 
other  articles,  the  produce  of  Hamburg.  Spain,  and  Altona.  belongingto  sundry  shippeis,  all  Danes  and  Hamburgers. 
The  brig  was  unarmed,  was  regularly  owned,  commanded,  manned,  and  documented  as  a  bona  fide  Danish  ves- 
sel.    The  documents  respecting  tiie  cargo  were  also  perfectly  regular,  as  being  bona  fide  neutral  property. 

On  tlie  3d  of  October,  1799,  she  was  calitured  by  a  French  privateer  from  Guadaloupe.  Although  those  privateers 
captured  almost  every  thing  they  met  with  on  the  high  seas,  yet  the  audiorities  of  the  island  paid  great  respect  to  the 
Dani,,h  flag;  and  Danish  vessels,  when  carried  in,  were  generally  released  without  delay,  often  with  restitution  of 
damages.  "The  fact  is  notorious,  and  is  attested  by  the  letters  of  the  Governor  General  of  the  Danish  islands  to  the 
American  Secretary  of  State,  whereof  a  copy  is  conveyed  herewith. 

On  the  8tli  she  was  re-captured  by  the  United  States'  ship  Ganges,  Captain  Tingey,  and  afterwards  carried  into 
St.  Kitts.  by  the  United  States'  brig  Pickering,  Captain  Hillier,  where  she  arrived  on  the  10th  of  the  said  month  on 
which  day  llie  captain  entered  his  protest  in  due  form.  On  the  same  day,  the  captain  was  brought  before  a  court  of 
Vice  Admiralty,  and  there  examined  on  the  standing  interrogatories,  as  is  usual  m  all  cases  of  capture  and  re-cap- 
ture; and,  (ui  the  same  day,  the  vessel  was  adjudged,  together  with  her  cargo,  to  pay  a  salvage  to  the  re-captors  of 
one-half  part  of  the  gross  appraised  value.  .    ,  .     ■  •    i   i    r 

A  condemnation  of  a  neutral  vessel  and  cargo,  on  the  very  day  of  iier  being  earned  into  port,  is  1,  believe,  sii-, 
a  thing  unheard  of  in  the  annals  of  civili-/.ed  nations.  But  the  manner  in  which  this  act  of  injustice  was  perpe- 
trated, when  considered  in  all  its  details,  is  calculated  to  excite  a  blush  at  the  degeneracy  ot  human  nature. 

I  have  the  honor,  sir.  of  enclosing  herewith,  together  with  the  other  papei'S  relative  to  this  case,  what  lias  been 
delivered  as  an  exemplification  of  all  the  records  ot  these  proceedings,  and  which,  I  believe,  does  really  contain  all 
the  documenis  that  are  on  the  files  of  the  court  in  that  particular  case- 

The  first  thing  which  is  to  be  observed  in  this  singular  document  is,  that  the  several  papers  it  contains  are 
copied  therein  in  an  inverted  order,  whether  from  inattention  or  design  I  cannot  positively  say.  Ihe  lifjef  of  Captain 
Tingey,  which  is  very  long  and  very  formal,  and  which  ought  to  have  been  placed  next  alter  the  Captain  s  examin- 
ation, is,  on  the  contrary,  placed  at  the  end  of  the  proceedings,  immediately  before  the  sentence.     11  this  has  not 
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been  done  out  of  mere  sluveiiliiu'ss  in  llie  copying  cIltIs,  it  impossible  tliut  it  may  be  connected  witli  r.n  attempt 
that  manifests  itself  in  some  pait  of  tlie  prncoedings,   to  make   tlie  Danisli  captain  appear  as  tile  iibeilaiit,   (as.  ui 
fact,  lie  is  in  soveial  instaiicos!  tliiis  called,  tliuusli,  iu  other  places,  he  is  pnipeily  styled  as  claimant.)   and  such  f.e 
really  was:  for  this  instriiment,  which  appears  tiled  in  his  name,  is  a  claini  in  foini  and  in  substance,  and  Captain 
Hillier,  of  the  brig  Pickering,  who  comes  in  after  him.  with  a  kind  of  petition  to  claim   the  pnze  as   the  tiue  re- 
captor,  calls  it,  in  true  technical  terms,  the  claim  or  allegation  filed  by  Cr.ptain  Peter  .Scheelt  in  the  above  cause. 

The  object,  if  there  be  any  design  in  the  matter  lo  make  Captain  Sriieelt  appe.ir  in  die  light  of  a  libellanl,  would 
evidently  tend  to  make  it  appear  that  Captain  Tingey  and  Captain  Hillier  were  forced  by  him  into  a  I'oreign  Court 
of  Admiralty,  and  to  argue  therefrom,  that,  it  being  his  own  exploit,  lie  had  no  right  to  complain  oi'  the  consequence. 
But,  without  admitting  the  inference,  the  record  itself  shows  thav  there  could   be  no  foundation  as  to  the  fact: 
fur  Captain  Tingey's  libel  does  not  appear  in  the  ibrm  of  an  ati>wer,or  of  an  incidental  application,  as,. lor  instance, 
the  petition  of  Cantiun  Hillier,  but  is  the  regular  Ibrm  of  a  libel  intnxliictory  to  a  suit.    Secondly,  Captain  Scheelt's 
examin.iiion  on  the  standing  inten-ogatories,  before  any  other  proceedings  took  place,  exhibits  him  in  his  real  situa- 
tion of  defendant,  in  a  cause  respecting  a  prize:  and  lastly,  (and  tiiis  is  not  (he  least  singular  circumstance  displayed 
in  these  strange  proceedings.)  Captain  Sclieelt's  claim,  though  regularly  dated  on  the  10th  of  October,  is  maiked  as 
filed  only  on  die  11th,  the  day  after  the  sentence  was  pronounced.     I   think  it  strongly  presumable,  sii-,   that  this 
claini,  by  which  Captain  Scheelt  is  made  to  demand  restitution  of  the  vessel  and  cargo,  on  a  payment  ol'  a  reason- 
able salvage,  (an  admission  every  neutral  captain,  of  the  smallest  understanding,  it  is  supposed,  will  readily  object 
to,  if  exhibited  at  all,  for  the  ciicunistance  of  its  being  filed  after  sentence  pronounced  seems  to  authorize  every 
suspicion  on  that  score,)  was  exhibited  withimt  his  knowledge,  or  without   his  being  apprised  of  the  leai  contents 
thereof.     It  is  not  signed  by  him,  but  by  a  !Mr.  Carney,  who  styles  himself  his  proctor,  and  does  not  appeal'  in  any 
subsequent  stage  of  the  proceedings. 

It  is,  however,  succeeded  by  an  aflidavit,  which  appears  to  have  been   signed   by  him,   but  whicii  has  no  direct 
reference  to  the  claim,  and  expresses  nothing  relative  thereunto.     Now,  a  claim,  to  be  regular,  must  not  only  be 
signed,  but  expressly  and  directly  sworn  to  by  the  party  claimant;  it  may,  therefore,  be  presumed  that  only  the  affida- 
vit, but  not  the  claim,  is  that  of  Captain  Scheelt.    These  surmises  may  appear  harsh,  yet  iliere  is  sullicient  evidence 
on  the  face  of  these  proceedings  to  justify  every  deg'ree  of  suspicion,     'i'he  sentence  itself  contains,  on  the  i'ace  of 
it,  the  clearest  evidence  of  combination  and  fraud.     If  credit  is  to  bo  given  lo   it.  there  exists  \w  doubt  but  that 
Captain  Scheelt  was  nut  heard  at  all.  or,  if  he  was  heard  in  form,  it  was  through  the  coriupt  medium  of  the  advo- 
cate of  Captain  Tingey.    In  order  lo  understand  this,  it  is  necessary  to  copy  a  part  of  the  sentence  itself: 

"  Proclamation  being  made,  the  Court  being  called  and  sealed.  Mr .  Mardenbrougl),  advocate  and  proctor  for  Cap- 
tain Benjamin  Hillier,  his  officers,  &c.,  dispensing  with  the  return  of  the  monition,  and  agreeing  on  the  part  of  the 
captors  and  recaptors  to  the  cause  now  coining  on,  the  libel  or  allegations  was  thereupon  opened   by  Mr.  Tnckett, 
King's  counsel  and  advocate  for  the  tibellants,  the  following  evidence  was  produced  and  read,  viz.  &c.     And  after 
hearing  Mr.  Tuckelt  fully  and  at  large  on  the  part  of  the  libellants,  the  substance  of  the  claim  to  the  biig  and  cargo 
on   the  part  of  the  captors,  as  their  prize,  was  then  opened  by  Mr.  Mardenbrough:  and  the  same,  with  the  cer- 
tificate of  the  agent  and  consul  thereto  annexed  being  read,  and  Mr.  Mardenbrough  fully  and  ut  large  heard  on  the 
part  of  the  captors,  and  Mr.  Tuckett  heard  in  reply,  and  it  appearing  to  the  Court,  ikc,  the  Couil  does  decree,"  &c. 
Captain  Scheelt  being  called  in  the  remaining  part  of  the  sentence  sometimes  the  claimant,  and  sometimes  the  libel- 
lanl.    Now,  this  Mr.  Tuckett,  the  King's  advocate,  who  is  staled  here  to  have  replied  to  the  arguments  urged  by 
Mr.   Mardenbrough  in  behalf  of  the  captors,   was,  in  fact.  Captain   Tingey's  advocate,  and  signed  as  such  to  his 
libel,  claiming  the  vessel  and  cargo  as  his  prize.     Mf.  Carney,  who,  in  the  former  part  of  the  proceedings,  appears 
as  Captain  Scheelt's  proctor,  does  not  appear  to  have  been  heard  at  all.     It  is  therefore  evident  that  Captain  Scheelt 
was  made  sport  of,  and  that  the  whole  matter  was  inanaged  and  carried  on  by  the  adversaries,  and  his  name  made 
use  of  lo  serve  their  purposes. 

It  would  be  an  endless  task  to  point  out  all  the  inconsistencies  of  these  proceedings.     Among  those  there  is  a 
very  remarkable  one,  that  the  cause  is  opened  in  the  name  of  the  United   States-'  higate  .Iduins,  and  that  no  men- 
tion is  made  of  her  throughout  the  remainder  of  the  record.     Another,  that  Captain   Hillier  and  Captain  Tingey 
appear  to  be  preferring  adverse  claims  against  each  other  as  recaptors,  but  that  the  sentence  dues  not  decide  between 
them,  though  the  argument  is  managed  liy  their  advocates  answering  and  replying  to  each  other;  but  the  Court  gen- 
erally decrees  salvage  lo  the  recaptors.     It  is  lo  be  remarked,  also,  that,  by  way  of  excuse  for  bringing  on  the  trial 
and  judgment  on  the  very  day  that  the  vessel  was  carried  in.  Captain  Hil iter's  advocate  is  stated   to  dispense,  on 
the  part  of  the  captors,  with  the  return  of  the  monition,  (while,  in  fact,  if  any  one  had  a  right  to  dispense  with  the 
return  of  that  formality,  it  could  be  nobody  else  but  the  claimant,   whose  consent   was  not  even  asked;)  and  the 
clerk   who  exemplilies  the  papers  certifies  that  the  monition  could  not  be  found.     It  is  more  probable  that  it  never 
existed.     Such  is  the  manner  in  which  this  valuable  neutral  vessel  and  cargo  (acknowledged  by  the  decree  to  be 
such)  were  disposed  of,  as  they  were  of  course  sold  to  pay  the  salvage. 

The  cargo  alone  had  cost  the  owners  98.914  banco  marks,  which,  at  34A  cents  per  mark, 

make         -  -  -    '         '  -  -  -  -  -  -        $3t,125  33 

Value  of  the  vessel  and  freight,  with  insurance  on  same,      ....--  10,374  67 

Nett  value  of  vessel  and  cargo  when  taken,  .  -  -  -  -        ®44.500  00 

Out  of  which,  after  deducting  the  salvage,  costs,  and  loss,  there  remained  no  more  for  the  claimant  out  of  the 
proceeds  of  both  vessel  and  cargo  than  £3,454  Ss.  id.  West  India  currency,  which,  at  8?.  3./.  per  dollar,  make 
$8,374  41,  which  may  be  considered  as  almost  equal  to  a  total  loss  to  the  owners,  when  636.1-25  59  is  taken  away  to 
pay  the  captors'  salvage,  charges  on  the  sales  of  vessel  and  cargo,  paid  to  the  United  States'  agent,  and  law  charges, 
and  commissions  again  for  claiming  the  vessel  and  cargo,  and  loss  sustained  in  the  sale  of  the  vessel  and  cargo.     It 
is  also  necessary  for  me  slate  how  "this  immense  sum  of  S36,125  59  is  disposeil  of.    By  the  accounts  from  St.  Kill's, 
which  is  also  herewith,  it  appears  that  one-half  the  amount  of  the  forced  sale  of  vessel  and   cargo  was  paid  to  the 
United  States'  agent,  D.  M.  Ciarkson,  say, 

£5,92-3  3«.  9irf.  which,  at  8s.  3(/.  per  dollar,  make  '  -  '    :'      -    -    -  -        $14,350  82 

This  Mr.  Ciarkson  charges  as  follows: 

Bell,  punch,  and  negroes,  attending  the  sale,  and  2i  per  cent,  commissions.       £310  12  2 
Sundry  charges  specified,  and  commission  and  storage. at  74  per  cent.,  1,083  12  3 

And  Mr.  U.  L.  Abarband  charges  sundry  disbursements  and  law  charges,  per 
accounts,  .......    682  19  1 

,  And  again,  commission  for  endorsing  bills  and  claiming  the  vessel  and  cargo,   -   390  12  2 

■        -  •  £2,407  15  8   is     S5,982  50 

Total  paid,  salvage  and  charges,  .....--        $20.339  32 

Which  is  a  total  loss  to  the  owners,  without  calculating  either  profit  or  iiiterest,  to  which  is  to  be  added  the  loss 
on  the  sales  of  the  vessel  and  cargo  of  $15,786  27,  making  together  a  bona  fide  loss  of  $36,125  59,  as  before  stated. 
If  to  this  sum,  or  to  the  first  cost,  $44,500,  a  profit  should  be  added — or  say  tlutt  only  3^  years'  interest  should  be 
added,  $7,586  37  more  ought  to  be  paid  to  the  owners  of  this  large  property;  ;u  that  the  claim  which  they,  in  my 
honest  opinion,  are  entitled  t'j,  is,  in  all,  the  first  foregoing  sum  of  -  -  -        $36,125  59 

And  3i  years' interest,  .......  7,536  37 

■■-■'•  $43,711  96 
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Be>ifle~  the  above,  there  vvns  on  board   the   Hendrick  a  small  adventure  of  a  Mr.  Koch, 
which  was  sold  by  Mr.  D.  M.  Clarkson   for  the  ^voss  sum  of  £3-19  l(5.s. ,  out  of  which  * 

he  de(hHts   tor  salvage  £170  10s.  Ghcl.   and  costs  and  charges  £32  [(is.  9id.  making, 
together.  56203  7s.  id:  thissuniought  also  to  be  inchided,  and  makes,  in  dollars,  at  8s.  3f/.  ^93  01 


$44,204  97 


it  is  not,  however,  sir,  on  the  irregularity  of  these  proceedings  in  point  of  form,  nor  on  the  immense  loss  to  my 
ronstituents,  which  has  been  the  consequence,  that  1  place  the  real  merits  of  this  case,  but  on  the  intrinsic  injus- 
tice of  the  decree  itself,  apparent  on  the  face  of  it.  The  enormous  salvage  of  one-half  of  the  gioss  amount  of  the. 
property  is  stated  to  have  been  given  in  conformity  to  the  i-egulations  of  the  American  navy,  which  are  certified 
together  by  the  American  consul  or  agent,  who  acted  also  in  the  capacity  of  agent  for  the  recaptors.  [See  the  de- 
cree, and  also  the  petition  of  Captain  Hillier,  of  the  brig  Pickering,  and  the  account  and  settlements  between  the 
parties.] 

These  regulaiions  (as  the  consul's  certificate  is  not  transcribed  at  length)  I  presume  to  be  the  act  of  Congress, 
passed  on  the  2d  of  March,  1799,  entitled  "•  An  act  for  the  government  of  the  navy  of  the  United  States;'"  Tn  the 
seventh  section  of  which  (4tli  vol.  Laws  of  the  United  States,  page  472.)  there  is  a  clause  respecting  salvage,  which 
really  allows  a  salvage  of  one-half  on  recaptured  properly  which  shall  have  been  upwards  of  ninety-six  hours  in 
!>ossession  of  the  enemy.  I  thus  presume,  because  1  am  ignorant  of  any  other  act  of  Cruigress  which  answei-s  the 
description  of  regulations  for  the  navy,  nor  indeed  of  any  other  legislative  provision  existing  at  that  time  (m  the 
subject  of  salvage.  Hut  this  section  of  the  said  act  of  Congress  never  was  intended  by  the  Legislature  of  the 
United  States  to  be  applied  to  cases  of  recaptui'e  01  neutral  property,  but  was  only  applicable  to  recaptures  of  the 
property  of  the  subjects  of  co-bellisei'ent  states.  It  was  thus  very  properly  decided  by  the  Supreme  Court  of  the 
iJnited  States  in  the  case  of  the  Hamburg  ship  Amelia,  Hans  Frederick  Seaman,  master,  which  was  a  I'ecapture 
nom  the  French,  which  rendered  her  loss  certain  had  she  been  cai'ried  into  a  port  of  France,  as  she  was  laden  with 
British  goods,  which  were  prohibited  by  the  regulations  of  that  country.  Yet.  in  that  case,  the  Supreme  Court 
allowed  only  to  the  recaptoi's  a  salvage  of  one-sixth  of  the  nett  value  of  the  property  recaptured.  The  Court  (if 
the  printed  i-eport  of  the  case  is  to  be  relied  on)  ileclared,  in  substance,  that  it  was  not  under  the  act  of  ^larch, 
1799,  nor  under  any  other  act  of  Congress,  that  they  granted  salvage  in  that  case,  but  by  an  application  of  the  prin- 
ciples of  the  laws  of  war  and  of  nations.  A  similar  (lecision  was  lately  given  by  the  circuit  court  of  the  United 
States  for  the  Pennsylvania  district,  in  the  case  of  the  Charming  Betsey:  in  which  case,  it  was  said  by  the  court  (if 
I  understanil  r-ight,  as  I  was  pi-esent  at  the  time,)  that  none  of  the  acts  of  Congr'ess  respecting  salvage  could  be  con- 
strued as  applicable  to  recaptui-es  of  neuti'als:  but  that  the  gi-anting  of  salvage  on  neutral  property  was  authorized 
by  the  law  of  nations  in  certain  cases,  that  is,  when  there  existed  an  imminent  danger  of  condemnation  in  the 
country  of  the  captor. 

I  shall  not  presume,  sir,  to  controvert  hei-e  doctrines  which  have  been  laid  down  by  such  high  and  respectable 
authorities  as  the  courts  of  the  thiited  States.  It  is  my  duty  respectlully  to  submit  to  them,  as  1  conceive  it  to  be 
my  privilege  to  solicit  their  benelits  whenever  they  tend  to  my  Favor-. 

With  this  view,  therefore,  I  think  that  I  can  with  pr-opriety  draw  the  following  infei'ences  Irom  the  facts  above 
stated:  ^^ 

1st.  That  the  decree  of  the  Vice  Admiralty  Court  of  St.  Kitt's  is  eri'oneous,  inasmuch  as  it  is  founded  on  a  mis- 
application of  a  law  of  the  United  States,  declared  to  be  inapplicable  by  a  solemn  decision  of  the  Supreme  Judi- 
ciary of  this  country. 

2d.  That  it  is  intrinsically  uirjust,  as  the  coui'ts  of  the  United  States,  in  the  most  favoi'able  cases  of  recaptures 
of  neutrals,  (I  mean  in  cases  the  most  i'avoi-able  to  the  recaptor's,)  never'  have  gr-anted  mor-e  than  one-sixth  of  the 
nett  proceeds;  wher'eas,  in  this  case,  one  moiety  of  the  gr'oss  proceeds  has  been  decreed. 

3d.  That  this  case  is  extremely  unfavoiable  to  the  recaptors,  as  the  recaptur-ed  vessel  sailed  under  the  Danish 
flag,  that  was  highly  i-espected  by  the  French  authorities;  and,  as  to  her-self,  she  was,  as  well  as  her  cai'go,  bona  fide 
Dani-h  and  liambuig  property,  had  no  prohibited  articles  on  boar'd,  and  her  paper's  were  in  the  most  regular  or'der. 
4th.  That,  consequently,  she  was  in  no  danger  of  being  condemned  in  a  French  por't;  and,  ther'efore,  the  courts' 
of  the  United  States,  had  the  case  been  bi'ought  befor'e  them,  would  not,  according  to  their  own  principles,  have 
granted  any  salvage  to  the  I'ecaptor'S. 

5tli.  That,  independent  of  the  intr-iissic  injustice  of  this  decr-ee,  the  pr'oceedings  wei-e  carried  on  in  an  irregular', 
vexatious,  and  oi)pressive  manner;  that  the  prosecutors  in  this  unjust  procedure  were  officers  of  high  military  I'ank 
under' the  United  States;  and  the  pei'son  who  led  the  court  into  eri'or,  by  a  certificate  given  on  mistaken  grounds, 
was  the  consul  of  the  American  Government  himself,  acting,  at  the  same  time,  as  agent  lor'  the  adverse  party. 

6th.  That  the  neutral  owner's  have  been,  therefore,  considerably  injured,  and  are  entitled  to  receive  satisfac- 
tion somewhere. 

I  am  well  aware,  sir,  that  it  has  been  the  custom  of  the  Government  of  the  United  States  not  to  render  satisfac- 
tion for  the  misconduct  of  its  officers,  before  regular  pr'oceedings,  in  a  court  of  justice,  have  been  gone  through; 
but,  in  a  case  so  flagr'ant  as  the  present,  I  fiatter-  myself  it  is  too  liber'al  and  too  just  not  to  r'emuner-ate,  in  some  de- 
gree, the  innocent  suffei'ers.  and  who  have  sutiered  by  palpable  err'or  I'.rrd  mistake;  which  eri'or' and  mistake  was 
occasioned  by  one  of  its  officer's — an  officer  to  whom  foreign  Courts  of  Admiralty  generally  gave  full  faith  and  cre- 
dit, as  to  his  statements  of  the  laws  of  his  country.  I  therefoi'e  am  induced  to  hope,  that,  if  you  will  take  the 
ti'ouble  to  lay  this  case  officially  bel'or-e  the  Government  of  the  United  States,  it  will  not  hesitate  to  pronounce  it  a 
case  in  which  it  ought  to  interler'e,  and  that,  eventually,  such  justice  will  be  rendered  by  the  Government  to  my 
constituents,  as  the  extreme  hai'ilships  wliich  they  Ivive  exper'ienced,  and  the  losses  they  have^sustained,  eviilently 
seem   to  require. 

At  foot,  is  a  specification  or  list  of  the  docurneiits  refer'red  to  in  the  preceding  part  of  this  letter. 

I  have  the  honor  to  be,  &c. 

R.  SODERSTRO.M. 

Peter  Bliker  Oi.sen,  Esq., 

Minhlcr  resident  from  Ihc  court  of  Denmark  near  the  United  States. 

FEBRfARV  20,   1804. 

-Ml'.  Dana,  IVrrm  the  Committee  of  Claims,  to  whom  was  referred  a  message  from  the  Pr'esident  of  the  United  State* 
tr-ansmrttirrg  sundry  documents  fiom  the  Danish  charge  des  affaires,  claiming,  in  the  name  of  his  Gover-nment,  I'cs- 
titutrori  in  the  case  of  the  br'igantine  Hendrick,  together  with  the  report  and  documents  heretofore  presented, 
made  the  following  I'eport: 

That  the  documents  accompanying  the  Pr'esiderrt's  message  contain  evidence  in  support  of  the  claim,  cori'obo- 
rative  of  that  submitted  to  the  examination  of  the  corrrnrittee,  at  the  last  session  of  Congress;  pai'ticulaily  in  relation 
to  the  neutral  chai'acter  of  the  vessel,  to  the  (jirestiorr,  whelher  the  judicial  pr'oceedings  were  instituted  and  con- 
ducted vvirh  the  consent  of  the  captain  of  the  Hendrick,  anil  the  value  of  the  vessel  and  car'go.  Upon  a  careful 
examiiiatioir  of  these  documents,  and  a  r-cview  of  ihose  her'ctofoie  filed  in  this  case,  your'  committee  are  corrfirmed 
in  their  opinion  (given  to  the  House  at  the  last  session)  (hat  the  honor  and  justice  of  the  United  States  recjuir'e  that 
the  Executive  should  be  enabled  to  iirdemnify  the  owrrers  of  the  brig  Hendrick  and  cargo,  against  the  losses  occasioned 
bythe  corriluct  of  our-  officer's;  they,  therefore,  offer'  to  lire  House  the  following  I'esolution: 

lieso/ved.  That  ihe  sum  of dollars  ought  lobe  appropriated  out  of  anymonej's  in  the  Treasury  not  other- 
wise appr'opi'iated,  to  iMiahle  ihe  President  of  lire  United  States  to  make  srrch  r'estitution  as  shall  appear  to  be  just 
and  equrtable  lo  the  owners  of  the  Danish  brigariline  called  the  Hendrick,  and  her  car-go,  which  wei-e captured  by  an 
American  armed  vessel  in  the  war,  1799,  and  sold,  by  oi'der  of  the  Admiralty  Court,  in  the  British  island  of  St. 
Christopher. 
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V 

S  P  A I  N. 
co>divxicated  to  conc'.ress,  december  9,  1805,  and  lebrlarv  18,  1813.* 
[confidential.] 
To  the  Senate  and  House  of  Representatives  of  the  Cnited  Slates:  December  G,  1805. 

The  depredations  wliich  had  been  committed  on  the  cmnmeiTeof  the  United  States  diiiini;  a  pi-eceding  war. 
by  persons  under  the  authority  of  Spain,  are  sufficiently  known  t»  all:  these  made  it  a  duty  to  require  from  that 
Government  indemnifications  for  our  injured  citizens.  A  convention  was  accordingly  entered  into  between  the  min- 
ister of  the  United  States  at  Madrid,  and  the  minister  of  that  Government  for  Foreign^Vtlaiis.  by  which  it  was  agreed 
that  spoliations  committed  by  Spanisli  subjects,  and  carried  into  ports  of  Spain,  should  be  paid  lor  by  that  nation;  and 
that  those  committed  by  French  subjects  and  carried  into  Spanish  ports  should  remain  for  fiirtlu'r  discussion.  Before 
this  convention  was  returned  to  Spain  with  our  ratification,  (he  transfer  of  Louisiana  by  France  to  the  United  States 
took  placeman  event  as  unexpected  as  disagreeable  to  Spain.  From  that  moment  she  seemed  to  change  her  conduct  and 
dispositions  towards  us.  It  was  first  manifested  liy  her  protest  against  the  right  of  France  to  alienate  Louisiana  to 
us,  which,  however,  was  soon  retracteds  and  the  right  continued.  Then  high  ort'ence  was  manifested  at  the  act  of 
Congress  establishing  a  collection  district  on  the  >!obile,  although,  by  an  authentic  declaration,  immediately  uuule, 
it  was  expressly  confined  to  our  acknowledged  limits,  and  she  now  refused  to  ratify  the  convention^  signed  by  her 
own  minister  under  the  eye  of  his  sovereign,  unless  we  would  consent  to  alterations  of  its  terms,  which  "would  have 
attected  our  claims  against  her  for  the  spoliations  by  French  subjects  carrieil  into  Spanish  ports. 

To  obtain  justice,  as  well  as  to  restore  Iriendsliip,  1  thought  a  special  mission  advisable:  and  accordingly  ap- 
pointed James  Monroe  minister  extraordinary  and  plenipotentiary,  to  repair  to  Madrid,  and.  in  conjunction  w'ith  our 
minister  resident  there,  to  endeavor  to  procure  a  ratification  of  the  former  convention,  and  to  come  to  an  understand- 
ing with  Spain  as  to  the  boundaries  of  Louisiana.  It  appeared  at  once  that  her  policy  was  to  reserve  herself  for  events, 
and,  in  the  meantime,  to  keep  our  differences  in  an  undetermined  state:  this  will  be  evident  from  the  papers  now 
communicated  to  you.  After  nearly  five  months  of  fruitless  endeavor  to  bring  them  to  some  definite  and  satisfactory 
result,  our  ministers  ended  the  conferences  without  having  been  able  to  obtain  indemnity  for  the  spoliations  of  any 
description,  or  any  satisfaction  as  to  the  boundaries  of  Louisiana,  other  than  a  declaration  that  we  had  no  rights 
eastward  of  the  Iberville,  and  that  our  line  to  the  west  was  one  which  would  have  left  us  but  a  string  of  land  on 
that  bank  of  the  river  Mississippi.  Our  injured  citi/.ens  were  thus  left  without  any  prospect  of  retribution  from  the 
wrong-doer;  and,  as  to  boundary,  each  party  was  to  take  its  own  course.  That  which  (hey  have  chosen  to  pursue 
Avill  appear  from  the  documents  now  comiiuinicated.  They  authorize  the  inference,  that  it  is  their  intention  to 
advance  on  our  possessions,  iiutil  they  shall  be  repressed  by  an  opposing  force.  Considering  that  Congress  alone  is 
constitutionally  invested  with  the  power  of  changing  our  condition  from  peace  to  war,"  I  have  thought  it  my 
duty  to  await  their  authority  i'ov  using  force  in  any  degree  which  could  be  avoided.  I  ha^  e  barely  instructed  the 
officers  stationed  in  the  neighborhood  of  the  aggressions,  to  protect  our  citizens  from  violence,  to  patrol  within  the 
borders  actually  delivered  to  us,  and  not  to  go  out  of  them  but  when  necessary  to  repel  an  inroati,  or  to  rescue  a 
citizen,  or  his  property:  and  the  Spanish  officers  remaining  at  New  Orleans  are  required  (o  depart  without  further 
delay.  It  ought  to  be  noted  here,  that,  since  the  late  change  in  the  state  of  affiiirs  in  Europe,  Spain  has  ordered  her 
cruisers  and  courts  to  respect  our  treaty  with  her. 

The  conduct  of  France,  and  the  part  she  may  fake  in  the  misunderstandings  between  the  Unitetl  States  and 
Spain,  are  too  important  to  be  unconsideretl.  She  was  prompt  and  decided  in  her  declarations  that  our  demands  on 
Spain  for  French  spoliations  carried  into  Spanish  ports,  were  included  in  the  settlement  between  the  United  States 
and  France.  She  took  at  once  the  ground,  that  she  had  acquired  no  right  from  Spain,  and  had  meant  to  deliver  us 
none  eastward  of  the  Iberville;  her  silence  as  to  the  western  boundary  leaving  us  to  infer  her  opinion  might  be 
against  Spain  in  that  quarter.  Whatever  direction  she  might  mean  to  give  to  these  differences,  it  does  not  appear 
that  she  lias  contemplated  their  proceeding  to  actual  rupture,  or  that,  at  the  date  of  our  last  advices  from  Paris,  her 
Government  had  any  suspicion  of  the  hostile  attitude  Spain  had  taken  here.  On  the  contrary,  we  have  reason  to 
believe  that  she  was  disposed  to  ett'ect  a  settlement,  on  a  plan  analogous  to  what  our  ministers  had  proposed,  and  so 
comprehensive,  as  to  remove,  as  far  as  possible,  the  grounds  of  future  collision  and  controversy  on  the  eastern  as  we  1 1 
as  western  side  of  the  Mississippi. 

The  present  crisis  in  Europe  is  favorable  for  pressing  such  a  settlement,  and  not  a  moment  should  be  lost  in 
availing  ourselves  of  it.  Should  it  pass  unimproved,  our  situation  would  become  much  more  difficult:  formal  war 
is  not  necessary,  it  is  not  probable  it  will  follow,  but  the  protection  of  our  citizens,  tlie  spirit  and  honor  ol  our  coun- 
try, require  that  force  should  be  interposed  to  a  certain  degree.  It  will  probably  contribute  to  advance  the  object  of 
peace. 

But  the  course  to  be  pursued  will  require  the  command  of  means  which  it  belongs  to  Congress  exclusively  to 
yield  orto  deny.  To  them  I  communicate  every  fact  material  for  their  information,  and  the  documents  necessary 
to  enable  them  to  judge  for  themselves.  To  their  wisdom,  then,  I  look  for  the  course  I  am  to  pursue,  and  will  pur- 
sue with  sincere  zeal  that  which  they  shall  approve. 

TH:  JEFFERSON. 

No.  2. 
Sir:  December  6,  1805. 

In  order  to  give  to  Congress  the  details  necessary  for  their  full  information  of  the  state  of  things  between  Spain 
and  the  LTnited  States,  I  send  them  the  communication  and  documents  now  enclosed.  Although  stated  to  be  confiden- 
tial, that  term  is  not  meant  to  be  extended  to  all  the  documents,  the  greater  part  of  w  liich  are  proper  for  the  public 
eye:  it  is  applied  only  to  the  message  itself,  and  to  the  letters  from  our  own  and  foreign  ministers,  which,  if  dis- 
closed, might  throw  additional  difficulties  int  he  way  of  accommodation.  These  alone,  therefore,  are  delivered  to  the 
Legislature  in  confidence  that  they  will  be  kept  secret- 

TH:  JEFFERSON. 
The  President  of  the  Senate. 

No.  3. 

[confidential.] 
To  the  Senate  of  the  United  States:  February  18,  1813. 

I  transmit  to  the  Senate  a  report  of  the  Secretary  of  State,  complying  with  their  resolution  of  the  18th 
January,  1813. 

JAMES  MADISON. 

"  Although  these  messages  -ire  of  different  dates,  tlie  papers  transmitted  exhibit  the  posture  of  affairs   with  Spain  at  the  date 
of  the  first  message,  and,  in  many  cases,  were  only  duplicate  copies  of  the  same  paper. 
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No.  4. 

Department  of  State, /Vin/ojj/  17,  1813. 

The  Secretary  of  St:Ue,  to  whom  \vas  refen'cd  the  confidential  resolution  of  tlie  Senate  of  the  18th  instant,  has 
the  iionor,  in  compliance  therewith,  to  submit  to  the  President  the  following  papers: 

1st.    Instructions  ^iveii  by  the  Secretary  of  State  to  Charles  Pinckney,  Esq.,  minister  plenipotentiary  of  tiie 
United  States  at  Madrid,  under  date  of  the  6th  Februaiy,  and  10th  April,  1804;  and  to  Robert  R.  Livingston,  of  31«f 
January,  1801. 

•Jci.     The  correspondence  between  Charles  Pinckney,  Esq.  and  the  Spanish  Government  relative  to  the  ratifi- 
cation of  the  convention  of  1802. 

3d.     Correspondence  between  the  Secretary  of  State  and  the  Marquis  de  Casa  Yrujo,  on  the  same  subject. 

4th.     Instructions  sivcn  by  the  Secretary  of  State  to  Messrs.  Monroe  and  Pinckney,  under  date  of  tlie  15tli 
April,  Sth  July,  26th  October,  1801;  4th  May,  and  23d  May,    1805. 

5th.     A  letter  from  Mr.  \Ionroe  to  M.  Talleyrand  of  Sth  November,  1804;  and  a  letter  from  M.  Talleyrand  to 
General  Armstrong  of  21st  December,  180t,  in  reply  thereto. 

6th.    The  correspondence  between  Messrs.  Monroe  and  Pinckney  and  tlie  Spanish  Government. 

These  papers  communicate  all  that  passed  between  the  dates  specified  in  the  resolution,  on  the  subject  matter 
thereof;  no  negotiation  was  ever  entered  into  witli  Spain,  under  the  instructions  to  Messrs.  Armstrong  and  Bowdoin, 
nor  was  there  ever  any  negotiation  with  France,  eitlier  for  the  cession  of  East  Florida,  or  for  indemnities  for  French 
seizures,  and  condemnations  in  the  ports  of  Spain,  during  the  late  war  with  France. 
All  whicii  is  respectfully  submitted: 

JAMES  MONROE. 


I.   Instructions  from  tlic  Secretary  of  State  to  Mr.  Pinckney  and  to  Mr.  Livingston. 
Mr.  3Iadi«0)i,  Secretary  of  Slate,  to  Mr.  Pinckney,  minister  to  Spain. 

Department  of  State,  July  29,  1803. 
Sir: 

You  will  have  learned,  doubtless,  from  Paris,  that  a  treaty  has  been  signed  there,  by  which  New  Orleans  and 
the  rest  of  Louisiana  is  conveyed  to  the  United  States.  The  Floridas  are  not  included  in  the  treaty,  being,  it  ap- 
pears, still  lield  by  Spain.  Tiie  enclosed  copy  of  a  communication,  from  the  Spanisli  minister  here,  contains  a 
refusal  of  His  Catholic  Majesty  to  alienate  any  part  of  his  colonial  possessions.  A  copy  of  the  answer  to  it  is  also 
enclosed. 

At  the  date  of  this  refusal,  it  was  probably  unknown  that  tiie  cession  by  France  to  the  United  States  had  been, 
or  would  be  made.  This  consideration,  with  the  kind  of  I'easons  given  for  the  refusal,  and  the  situation  of  Spain, 
resulting  from  the  war  between  Great  Britain  and  France,  lead  to  a  calculation  that,  at  present,  there  may  be  less 
repugnance  to  our  views.  The  letter,  herewith  addressed  to  Mr.  Moni'oe,  gives  the  instructions  under  which  the 
negotiations  are  to  be  pursued.  Being  for  your  use,  as  well  as  his,  it  is  unsealed,  and  in  your  cipher;  a  copy  in  his 
liaving  been  forwarded  to  Paris. 

In  case  Mr.  Monroe  should  not  have  arrived,  but  be  expected  at  Madrid,  you  will  forbear  to  enter  into  negotia- 
tions on  this  subject,  unless  they  should  be  brought  on  by  the  Spanish  Government,  and  the  moment  should  be  critical 
lor  securing  our  object  on  favorable  terms-  The  maximum  of  price,  contemplated  by  the  President,  will  be  found 
in  tlie  instructions.  At  this  price  the  bargain  cannot  be  a  bad  one.  But,  considering  the  motives  which  Spain  ought 
now  to  feel  for  making  the  arrangements  easy  and  satisfactory;  the  certainty  that  the  Floridas  must,  at  no  distant 
period,  find  a  way  into  our  hands;  and  the  tax  on  our  finances,  resulting  from  the  purchase  of  Louisiana,  whicii 
makes  a  further  purchase  immediately  less  convenient;  it  may  be  hoped,  as  it  is  to  be  wished,  that  the  bargain  will 
be  considerably  cheapened.  Under  such  circumstances,  it  would  not  be  proper  to  accede  to  terms  which,  under 
others,  might  have  been  admissible. 

In  case  Mr.  Monroe  should  be  obliged  to  decline  or  postpone  his  visit  to  Spain,  I  have  requested  him  to  give  you 
his  ideas  on  the  expediency  of  your  proceeding  or  not  in  the  negotiation.  The  advantage  given  him  by  his  opportu- 
nity of  scanning  the  policy  of  Great  Britain  and  France,  in  relation  to  Spain,  and  of  estimating  the  course  of  the 
war.  will  lender  his  opinion  on  that  point  worthy  of  your  confidence. 

You  will  observe,  in  the  answer  to  the  Marquis  dc  Yrujo's  communication,  a  merited  animadversion  on  the 
motives  assigned  for  the  restoration  of  the  deposite.  The  United  States  can  never  admit  that  this  was  of  favor,  not 
of  right:  nor  receive  as  a  fav(u- what  they  demand  as  a  right. 

As  the  irideninifications  claimed  from  Spain  are  to  be  incorporated  in  the  overtures  for  the  Floridas,  it  will  be 
advisable  to  leave  them,  although  within  your  ordinary  functions,  for  the  joint  negotiations  of  yourself  and  Mr. 
Monroe.  In  tiiese.  as  proceeding  from  an  extraordinary  mission,  the  subject  can  be  pressed  with  greater  force  and 
more  probable  ettl^ct.  Should  Mr.  Monroe,  however,  not  be  likely  soon  to  join  you,  and  there  be  a  prospect  of  ex- 
tending the  convention,  not  accepted  here,  to  the  claims  admitted  in  it.  you  will  continue  to  urge  them  on  the 
justice  of  the  Spanish  Government;  and  in  terms,  and  a  tone,  that  will  make  it  sensible  of  the  impolicy  of  disap- 
pointing the  reasonable  expectations  of  the  United  States. 

I  have  the  honor  to  be,  &c.  &c. 

JAMES  MADISON. 

Charles  Pwckney,  Esq. 

Extract  pf  a  letter  from  t/ic  Secretory  of  State  of  the  United  States  to  Robert  R.  Livingston,  then  their  minister 

plenipotentiary  in  France. 

Department  of  State,  January  31.  1804. 

The  convention  with  Spain,  whicli  was  not  agreed  to  at  the  last  session  of  Congress,  has  been  resunied  and 
ratified  during  the  present.  The  objection  to  it  was,  that  it  did  not  provide,  in  sufiicient  extent,  for  repairing  the 
injuries  done  to  our  commerce,  particularly  in  omitting  the  case  of  captures  and  condemnations  by  French  ciuisers 
and  consuls,  within  Spanish  responsibility.  As  the  convention  does  not  abandon  the  omitted  cases,  but  merely 
leaves  them  (or  further  negotiation,  it  was  judged  best,  on  the  whole,  not  longer  to  deprive  that  class  of  our  citizens, 
who  are  comprehended  in  the  convention,  of  the  benefit  of  its  provisions.  'I'he  claims  of  the  others  will  be  pursued 
with  due  attention;  and  may,  perhaps,  be  advantageously  brought  into  the  negotiation  with  which  Mr.  Monroe  and 
Mr.  Pinckney  will  be  jointly  charged.  Such  of  them  as  Spain  refused  to  submit  to  arbitration,  as  proceeding  irom 
French  citizens,  and  not  fnim  Spanish  subjects,  are  clearly  suppoited  by  strict  justice,  and  by  the  soundest  princi- 
ples of  public  law.  French  citizens,  within  the  juiisdiction  of  Spain,  were,  (w  the  time,  subjects  ol  Spain.  Spain 
had  a  right  to  their  allegiance,  and  was  responsible  lor  their  conduct.  As  well  might  she  say  that  a  murder  or  rob- 
bery, committed  by  a  Frenchman  on  an  American,  in  the  streets  of  Madrid,  was  to  be  punished  or  rediessed  by 
France  alone,  not  by  her,  as  pretend  that  the  illegal  proceedings  of  Frenchmen,  within  Spanish  jurisdiction,  in  the 
case  of  spoliations  on  our  commerce,  are  to  depend  on  France,  not  on  her,  for  indemnification.  Supposing  France 
to  be  liable  eventually,  Spain  is  liable  in  the  first  resort,  and  can  be  relieved  from  it  only  by  showing  that  she  ex- 
erted all  the  reasonable  means  in  her  power  for  preventing  and  correcting  the  wrong,  without  being  able  to  succeed 
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in  either.  At  first  she  seemed  sensible  of  this.  Her  plea  was,  in  substance,  that  circnmstances  did  not  permit  her 
to  control  the  conduct  of  French  agents  and  citizens  within  her  jurisdiction.  This  plea  bein?  not  very  honorable  to 
her  sovereignty,  or  sufficiently  established  by  proof;  and  being  not  very  consistent  with  the  satisliiction  which  she 
may  find  it  expedient  to  yield  to  other  nations,  particularly  to  Great  Hiitain,  whose  commerce  is,  at  this  time,  suf- 
fering like  injuries  from  French  cruisers  and  consuls;  it  has  given  place  to  the  plea  that  the  erasure  of  the  second 
article  of  our  convention  with  France,  in  1800,  releases  Spain  as  well  as  France;  because  France  being  liable,  in 
justice  to  Spain,  for  the  indemnities  paid  by  the  latter  to  the  United  States,  would  indnectly  bo  deprived  of  the 
benefit  of  that  release  to  her.  'I'o  this  the  reply  is  given  by  the  remarks  already  made.  'J1ie  injury  proceeded  from 
Spain.  To  Spain  we  look  lor  reparation.  Her  clann  for  reimbursement  on  France  is  a  question  between  her  and 
France.  It  may  be  just,  or  not  just,  according  to  circumstances  unknown  to  the  United  States.  Spain  may  have 
found,  for  any  thing  we  know,  an  equivalent  for  this  use  of  her  ports,  and  her  permission  in  advantages  yielded 
by,  or  expected  from  France.  To  this  the  fact  may  be  adiled,  that  indeminficatiou  has  throughout  been  claimed 
ii-om  Spain  and  not  from  France;  or,  if  from  France,  the  application  has  been  neither  patroni7,ed,  nor  authorized  by 
the  Government  of  the  United  States.  Applications  of  this  sort  may  have  been  made  by  itidividual  sufferers:  but,  it 
is  believed,  that  they  have,  in  no  instance,  received  the  countenance  of  the  American  legati(in  at  I'aris.  In  is  main- 
tained, however,  on  the  part  of  Spain,  that  a  resort  in  form  has  been  had  to  the  French  Government,  in  such  cases. 
Will  you  make  the  inquiry  and  comnuinicate  the  result.-"  It  will  not  be  amiss  to  know  the  ti-uth,  as  it  may  the  more 
eftt^ctually  silence  the  sophistry  of  Spain.  But,  should  the  result  justify  the  assertion  m\  her  side,  it  will  not  vary 
the  merits  of  the  question.  The  resort  of  individuals  to  the  French  Government  could  not  be  pretended  to  have 
that  effect.  If  made  under  the  voluntary  auspices  of  an  American  minister  it  might  have  been  utd-cnown  to,  or  dis- 
approved by  the  Government  here.  Nay,  if  made  by  order  (if  the  Government  itself,  it  would  not  pn>cludc  a  just 
resort  to  Spain,  unless  accompanied  by  a  positive  or  clearly  implied  discharge  of  the  latter  from  lier  responsibility. 

'•  It  has  been  thought  proper  lo  give  you  this  view  of  the  subject  that  it  may  guide  the  communications  thereon, 
which  it  may  be  expedient  for  you,  at  any  time,  to  hold  with  the  French  Government."' 


Extract  pf  a  kUer  from  the  Secretary  of  Slate  Jo   Charles  Finckncy,  Esq.  then  minister  pknlpotciiliary  of  the 

United  Steiles  at  Meulrid. 

Uepartmext  of  State,  February  G,  1804. 

The  Senate  having  resumed  at  the  present  session  the  convention  with  Spain,  postponed  at  the  last,  have  thought 
proper  to  ratify  it,  and  the  President  has  completed  the  act  on  the  part  of  th(!  United  States.  The  instrument  is  now 
returned  to  you  with  these  sanctions,  in  order  to  be  exchanged  for  the  ratification  of  His  Catholic  .Slajesty.  You 
will  hasten  this  formality  as  much  as  possible,  and  forward  the  result  to  the  Government  here,  that  no  time  may  be 
lost  in  procuring  to  our  citizens  the  benefit  stipulated  to  tliem.  To  favor  despatch,  as  well  as  to  guard  against 
casualties,  duplicates  and  even  triplicates  will  be  proper. 

In  concurring  in  this  partial  provision  for  the  imiemnities  due  frimi  Spain,  it  is  to  be  particularly  understood  that 
it  proceeds  from  no  other  considerations  than  a  wii-h  to  shorten  the  delay  of  relief  to  that  portion  of  the  claimants 
who  are  included  in  the  provision,  and  a  determination  to  avail  the  residue  of  the  reserve,  expressly  made  in  behalf 
of  their  claims  by  the  act  of  the  convention.  "W'hi'n  the  decision  of  the  Senate  was  postponed  at  the  last  session,  it 
was  justly  hoped  that,  before  the  succeeding  one,  the  Spanish  Government  would  have  yielded  to  the  reasonableness 
and  justice  of  giving  to  the  provision  the  extent  required  by  the  United  States;  in  which  case,  the  arrangements  would 
have  been  simplified,  and  a  foundation  laid  at  once  for  closing  all  controversies  on  the  subject.  The  final  refusal  of 
Spain  to  concur  in  these  views  has  been  (bought  to  give  a  preference  to  the  course  now  adopted. 

None  of  the  pleas  urged  by  the  Spanish  Government  can  in  the  least  invalidate  the  justice  of  the  claims  for 
injuries  committed  by  Frer.ch  citizens  or  agents  within  her  jurisdiction. 

If  His  Catholic  Majesty  be  sovereign  in  his  own  dominions,  aliens  within  them  are  answerable  to  him  for  their 
conduct,  and  he,  of  course,  is  answerable  for  it  to  others.  This  is  a  principle  founded  too  evidently  in  reason  and 
usage  to  be  controverted.  As  well  might  Spain  say  that  a  theft  or  robbery,  committed  in  the  streets'of  Sladrid  by 
aFrenchmanon  an  American,  is  to  be  redressed  by  France,  and  not  by  her,  as  pretend  that  redress  is  to  be  so  sought 
for  spoliations  committed  by  cruisers  from,  or  contlemnations  within,  Spanish  ports.  Nor  is  there  any  room  for  the 
distinction  between  the  injuries  proceeding  from  the  French  cruisers  and  the  French  consuls.  With  respect  to  the 
consuls,  their  acts  were  either  authorized  or  not  authorized  by  Spain:  if  authorized  by  Spain,  Spain  is  answerable 
for  giving  them  the  authority;  if  not  authorized  by  Spain,  they  could  not  be  authorized  at  all;  the  law  of  nations 
giving  them  no  such  authority,  and  France  having  no  right  to  give  it;  and  being  acts  without  authority,  they  are  not 
to  be  regarded  as  consular  acts,  but  as  much  the  acts  of  private  individuals  as  the  cruises  or  any  other  irregularities 
committed  or  instituted  by  French  citizens  witiiin  the  jurisdiction  of  Spain.  To  say  that  the  consuls  derived  their 
authority  from  the  sanction  given  by  Spain  to  the  authority  derived  from  France,  (without  which  sanction,  positive 
or  permissive,  it  is  clear  that  the  authority  of  France,  within  the  jurisdiction  of  Spain,  would  be  a  nullity,)  is  still  to 
rest  the  condemnation  by  the  consuls  on  the  authority  of  Spain,  and  to  leave  her  responsible  for  them. 

Under  every  aspect,  therefore.  Spain  is  bound  to  do  justice  in  this  case  to  the  citizens  of  the  United  States, 
unless  she  not  only  pleads  a  duress,  suspending  her  free  agency,  and  prostrating  her  national  honor,  but  proves  the 
reality  of  this  duress;  and  not  only  proves  this  duress,  but  proves,  moreover,  first,  that  she  did  every  thing  in  her 
power  to  prevent  the  evil;  next,  that  she  did  every  thing  in  her  power  to  obtain  reparation  for  it;  and,  lastly,  that,  in 
tolerating  the  evil,  she  did  not  deliberately  and  wilfully  surrender  the  neutral  righ.ts  under  her  protection  to  advan- 
tages, positive  or  negative,  obtained  or  expected  by  herself  from  France. 

The  suggestion  that  France  was  resorted  to  for  redress  is  unfounded.  It  does  not  appear  that  any  such  resort 
was  authorized  by  the  Government  of  the  United  States,  whilst  the  claims  against  Spain  have  been  uniform  and  press- 
ing; nor  is  it  believed  that  any  interpositions  have  pmceeded  from  the  American  legation  at  Paris.  Had,  indeed,  such 
interpositions  taken  place,  they  would  in  no  respect  lessen  the  obligations  of  Spain.  Individuals  may  have  made 
their  applications  to  the  Frencli  Government,  but  it  will  not  be  pretended  that  the  merits  of  the  question  can  be 
aftijcted  by  that  circumstance. 

The  plea  on  which  it  seems  that  (he  Spanish  Government  now  principally  relies  is,  the  erasure  of  the  second 
article  from  our  late  convention  with  France,  by  which  France  was  released  from  the  indemnities  due  for  spoliations 
committed  under  her  immediaie  responsibility  to  the  United  States.  This  plea  did  not  appear  in  the  early  objec- 
tions of  Spain  to  our  claims.  It  was  an  after  thought,  resulting  from  the  insufiiciency  of  every  other  plea,  and  is 
certainly  as  little  valid  as  any  other.  The  injuries  for  which  indemnities  are  claimed  from  Spain,  though  committed 
by  Frenchmen,  took  place  under  .Spanish  authority.  Spain,  therefore,  is  answerable  for  them;  to  her  we  have  looked, 
and  continue  to  look,  for  redress.  If  the  injuries  done  to  us  by  her  resulted  in  any  manner  from  injuries  done  to  her 
by  France,  she  may  if  she  pleases  resort  to  France,  as  we  resort  to  her.  But  whether  her  resort  to  France  would 
be  just  or  unjust,  is  a  question  between  her  and  France,  not  between  either  her  and  us,  or  us  and  France.  We 
claim  against  her,  not  against  F'rance.  In  releasing  France,  therefore,  we  have  not  released  her.  The  claims,  again, 
from  which  Fiance  was  released  were  admitted  by  France,  and  the  release  was  for  a  valuable  consideration  in  a 
correspondent  release  of  the  United  States  liom  certain  claims  on  them.  The  claims  we  make  on  Spain  were  never 
admitted  by  France,  nor  made  on  France  by  the  United  States;  they  made,  therefore,  no  part  of  the  bargain  with 
her,  and  could  not  be  included  in  the  release.  The  only  supposition  on  which  Spain  could  turn  us  over  to  France 
would  be,  that  of  her  being  in  a  state  of  absolute  duress,  of  her  being  merely  the  staff'  by  which  the  blow  was  given 
by  France.  But  even  on  this  supposition,  the  injuries  done  by  France,  through  Spain,  could  not  by  any  fair  inter- 
pretation, be  confounded  with  the  injuries  released  to  France,  by  which  could  be  meant  such  injuries  only  as  pro- 
ceeded from  her  own  immediate  responsibility,  and  as  were,  in  the  ordinary  course  of  things,  chargeable  on  her. 
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The  last  plea  umlor  wliich  refuge  has  been  sought  by  Spain  ag;unst  the  justice  of  our  claims  is,  the  opinion  of 
four  or  live  American  hnvyers,  given  on  a  case  stated,  without  doubt,  by  some  one  of  her  own  agents.  An  argument 
of  this  sort  d<ies  not  call  for  refutation,  but  liir  regret  that  the  Spanish  Government  did  not  see  how  little  such  an 
appeal  from  t!ie  ordinary  and  dignified  discussions  of  the  two  Governments,  by  their  regular  functionaries,  to  the 
authority  of  private  opinions,  and  of  private  opinions  so  obtained,  was  consistent  either  with  the  respect  it  owed  to 
itself,  or  with  that  which  it  (iwed  to  the  Government  of  the  United  ^^tates:  that  it  did  not  even  reflect  on  the  reply  so 
obvious,  that  four  or  five  private  oiniiions,  however  respectable  as  such,  could  have  no  weight  against  the  probability' 
that  other  lawyers  had  been  consulted,  whose  opinions  were  not  (luoted,  because  they  were  not  the  same:  and  that,  if 
the  Government  here  could  descend  to  the  experiment,  little  difficulty  could  be  found  in  selectmg  more  numerous 
authorities  of  the  »ame  kind,  not  only  in  the  United  States,  but  among  the  jurists  of  Spain. 


\     '  Extract:— Tlic  Sccretari/  of  Stcde  to  Charha  Pimkney,  Esq. 

Department  of  State,  April  10.  1804. 

Sir: 

The  footing  on  which  your  last  communications  with  Mi'.  Cevallos  left  the  subject  o!  the  South  American 
claims  of  our  citizens,  requires  little  to  be  added  to  what  has  heretofore  been  said  in  relation  to  them.  I  shall 
observe  only,  that  there  is  a  difterence  between  your  statement  and  construction  of  the  Spaifish  ordinances  and 
those  of  Mr.  Cevallos;  on  which  I  cannot  undertake  to  decide,  without  a  fuller  view  of  the  question  than  I  have 
the  means  of  taking.  On  the  arrival  of  Mr.  Monroe,  he  will  join  you  in  the  discussion  and  the  provision  due  to 
our  citizens  may.  perhaps,  be  incorporated  with  the  principal  negotiations  wliich  will  then  be  undertaken.!  In  the 
mean  time,  you  will  be  under  no  restraint,  from  taking  advantage  of  any  favorable  change  in  the  disposition  of  the 
Spanish  Government,  for  obtaining  justice  from  it.  This  is  th.e  more  to  be  desired,  as  it  will  simplii'y  the  transac- 
tion, committed  jointly  to  yourself  and  Mr.  Monroe,  and  leave  applicable  to  other  contested  cases  any  sum  that 
may  be  stipulated  by  the  United  States  in  that  transaction,  and  which  will  probably  be  inadequate  to  the  aggregate 
of  the  cases. 

According  to  information  already  received,  many  vessels,  belonging  to  citizens  of  the  United  States,  have 
suffered  from  irregularities  in  the  ^\  est  Indies,  in  which  Spanish  authorities  have,  in  some  way  or  other,  partici- 
pated, and  for  which,  of  course,  redress  will  lie  against  the  Spanish  Government,:  and  new  cases  are  daily  added. 
As  soon  as  the  requisite  statements  can  be  made  of  them,  they  will  form  a  ground  for  claiming  just  reparation.^  In 
the  mean  time,  you  will  represent,  generally,  to  tliat  Government,  the  illegal  and  unfriendly  practice  which  exists, 
and  the  right  which  the  United  States  have  to  expect  from  the  justice  of  His  Catholic  Majesty,  and  his  regard  to 
the  friendship  and  harmony  of  the  two  nations,  immediate  instructions  to  his  officers  in  the  West  Indies  which  may 
put  an  end  to  the  practice. 


U.   CoiTespondence  Ijetween  Mr.  Pinckucy  and  the  Spanish  Government  relative  to  the  ratification  of  the  convention  of  1802. 

Mr.  Plnckneij  to  Mr.  Cevallos. 

^Iadrw,  Ja)iiiari/  11,  1S04. 

Sir: 

I  had  the  honor  lately  to  inform  your  excellency  of  the  ratification  and  exchange  of  ratifications  of  the  treaty 
and  convention,  respecting  the  cession  of  Louisiana:  I  have  now  the  honor  to  inform  your  excellency,  that  1  have 
since  received  another  despatch  from  the  Secretary  of  State,  informing  me  that  Congress  have  passed  an  act  autho- 
rizing and  enabling  the  President  to  take  possession  of  anil  occupy  the  said  territory,  as  ceded  by  France  to  us:  and 
have  provideii  for  the  temporary  government  thereof,  by  means  calculated  to  maintain  and  protect  the  inhabitants 
of  Louisiana  in  the  free  enjoymcMit  [of  their  lioerty.  properties,  and  religion.  They  have  also  (oassed  another  law, 
for  furnishing  the  means  to  pay  the  sums  which  they  have  given  to  the  Frencli  republic  for  the  same. 

In  consequence  of  this,  the  President  of  the  United  States  has  issued  a  joint  commission  to  General  Wilkinson, 
the  general  commanding  the  forces  of  the  United  States,  and  Governor  Claiborne,  of  the  Mississippi  State,  to 
receive  from  tiie  Prefect  of  Louisiana,  or  person  authorized,  the  territory  in  question,  and  to  possess  and  occupy  the 
same  in  the  name  of  the  United  States. 

I  should  have  contented  myself  with  barely  making  the  official  communication  of  these  events,  if  the  late  com- 
munication of  your  excellency  and  your  letter  ilid  not  impress  me  with  a  belief  that  there  was  something  in  the 
observations  of  your  excellency,  and  the  apparent  unwillingness  of  the  Spanish  Groyernmeiit,  either  to  arrange  our 
pre-existing  differences  and  claims,  or  to  cordially  acquiesce  in  the  cession  of  Louisiana,  which  re(|uired  an  answer, 
and  such  a  one  as  should  still  go  to  prove  the  justice,  the  moderation,  and  the  tiiendship  of  our  Government  for 

As  I  do  believe  things  are  growing  to  a  serious  height  between  the  two  Governments,  such  as  may,  possibly, 
produce  war;  while  we  can,  with  honor,  and  with  something  like  equal  and  honorable  terms,  and  before  any  event 
occurs,  or  at  least  befm-e  we  know,  officially,  of  any,  which  may  prevent  all  discussimi,  and  drive  things  to  extre- 
mities, I  am  to  request  the  serious  and  early  attention  of  your  excellency  to  the  following  observations.  There 
are  three  subjects  of  discussion  between  the  Spanish  and  American  Governments: 

1st.  The  actual  cession  of  Louisiana. 

•2d.  The  proposed  cession  of  Florida. 

3d.  The  claims  of  American  citizens. 

As  to  the  first,  it  may  be  said,  on  the  part  of  the  United  States,  that  they  long  ago  foresaw  the  difficulties  which 
would  arise  from  any  other  nation  but  themselves  possessing  the  mouth  of  the  Mississippi,  and  endeavored,  by 
every  friendly  means,  to  do  them  away.  They  made  various  propositions  to  Spain,  which  were  rejected;  and  in  the 
interim,  the  Spanish  officer  at  New  Orleans  deprived  the  citizens  of  the  United  States  of  the  deposite  stipulated  for 
in  the  treaty  of  1795:  this  roused  the  feelings  of  the  whole  nation,  and  their  Government,  true  to  (heir  prolessioiis 
of  respect  and  friendship  for  Spain,  and,  at  the  same  time,  convinced  of  the  necessity  of  applying  some  effectual 
remedy  to  the  evil,  sent  to  Europe  an  extraordinary  mission  to  treat  on  the  subject.  At  this  time,  the  Spanish 
Government  officially  announced  that  they  had  ceded  Louisiana  to  France,  and  that  we  must  direct  ourselves  to 
that  Government  for  any  acquisition  of  territory  which  might  be  con\enient  to  us.  Our  ministers  at  Paris  made  this 
acquisition:  hence  accrues  to  us  a  right  founiled  im  justice. 

On  the  part  of  Spain  it  is  said,  that  Louisiana  was  ceded  to  France,  under  a  promise  Irom  that  Power  not  to 
part  with  it.  I  presume  that  the  French  Go\  ernnient  will  be  able  to  show  that  this  promise  could  not  be  supposed 
to  bind  them  under  tlie  circumstances  in  which  they  found  themselves  last  spring;  but  be  this  as  it  may,  the  pro- 
mise was  neither  an  equitable  nor  a  legal  obligation  on  the  United  States,  because  it  had  not  been  made  known  to 
them.  Repeatedly  and  earnestly  did  1  ask  ymir  excellency  upon  what  terms  Louisiana  was  ceded  to  France;  for 
twelve  months  I  could  get  no  answer;  at  last  1  was  told  by  your  excellency,  on  the  31st  March,  that  LouiMana  was 
ceded  to  France,  "  avec  la  meme  elendue  (iu"elle  a  actuellemeiit  enire  les  mains  de  I'Espagiie,  et_q_u'elle  avoit  lorsque 
la  France  la  possedoit,  et  telle  qu'elle  doit  etre  apres  les  traites  passes  subsequemment  entre  TKspagne  et  d'autres 
Etats:"  and  as  no  mention  was  made  of  any  restriction,  when  it  \\as  known  that  we  wished  to  purchase,  we  had  a 
right  to  suppose  that  there  was  none.  But,  even  if  there  could  be  any  doubt,  it  is  cleared  up  by  your  excellency's 
letter  to  me  on  the  Ith  of  May;  for  your  excellency  there  tells  me,  in  express  terms,  that  my  Government  "  podra 
dirigirse  al  Gobieino  Frances  para  negociar  la  adquisicion  de  territorios  (en  Luisiana)  que  convengan  a  su  interes." 


1805.]  SPAIN.  617 

From  these  letters,  which  were  remitted  to  our  ministers  extraordinary  at  Paris,  and  to  our  Government,  it  is 
clear,  the  United  States  were  in  possession  of  ofliciai  intelligence  that  the  country  was  ceded;  nor  did  the  least 
hint  drop  troui  Spain  of  any  secret  article.  She  had  sold,  or  exchanged,  and  conveyed  the  territory  to  France:  it 
was  a  fact  known  to  all  Europe,  and  officially  ainiounced  to  us:  it  was  ecjually  known  tliat  we  wished  that  country, 
and  the  reasons  of  our  doing  so  are  such  as  the  world  must  approve.  We  have  laiily  hought  and  furnished  the 
means  ot  paying  tor  it:  and  if,  after  all  this,  Spain  should  refuse  her  acquiescence,  and,  to  possess  it,  war  should  he 
the  consequence.  1  leave  it  to  the  enlighlenetl  mind  of  your  excellency  to  judge  who  aie  in  the  right,  and  what 
must  be  the  opimon  of  every  impartial  nation  as  to  the  procedure.  But  why  shouUI  Spain  refuse  her  acquiescence: 
She  has  shown  already  that  she  did  not  consider  the  keeping  of  Louisiana  as  iiidispensable  or  necessary  to  her; 
it  was  originally  a  French  colony,  and  never  came  into  the  possession  of  Spain  until  ITUS:  it.  therefore,  cannot 
claim  that  sort  of  aftection  which  old  countries  sometimes  entertain  for  colonies  originally  established  by  them- 
selves, and  considered  as  parts  of  their  family.  Nor  can  Spain  give  that  as  a  reason,  as  she  has  always  seemed  to 
consider  Louisiana  and  Floriila  as  temporary  possessions,  little  valuable  to  her:  nor  has  she  ever  hesitated  to 
part  with  them,  when  she  found  it  her  interest  to  do  so:  and,  if  she  has  had  no  objection  to  part  with  them  toother 
Powers,  why  should  she  not  wish  to  see  them  in  our  hands:  Is  she  more  jeahju^  of  us  than  of  others.-'  Have  we 
more  power,  more  ambition,  or  are  we  more  capable  of  doing  her  injury,  thati  Great  Britain  or  France.'  If  she 
thinks  so,  she  mistakes  most  egregiously  the  character  of  our  people,  t!ie  nature  of  our  Government,  or  the  true 
interests  of  a  country  devoted  only  to  peaceful  and  honorable  pursuits.  Does  she  suppose  we  have  less  att'eclion 
for  Spain  than  the  Governments  I  have  mentioned,  which  have  each,  in  their  turn,  possessed  Florida  and  Lou- 
isiana? This  question  is  at  once  answered,  by  saying,  that,  while  we  benefit,  we  cannot  rival  or  interfere  with  each 
other;  that  our  commerce  is  extensive,  and  mutually  advantageous;  and  that  these  are  the  situations  which  are  gene- 
rally the  parents  of  a  sincere  and  lasting  affection  between  nations:  there  is  but  one  possible  mode  of  our  differing  or 
interfering,  and  that  is,  by  the  collision  of  unsettled  boundaries.  Let  us  now  forever  remove  the  possibility  of  this 
collision.  We  ofler  to  come  forward  honorably  ami  openly  on  this  subject:  I  am  hopeful  Spain  will  do  the  same, 
and  that  I  shall  soon  receive  such  propositions  from  your  excellency  as  1  shall  be  authorised  to  accept. 

As  to  the  second  subject  of  discussion,  it  has  been  urged,  on  the  part  of  the  Tnited  States,  that  Florida  was 
desirable  to  them  from  its  local  situation:  that,  by  getting  it,  they  should  avoid  tlie  necessity  of  submitting  to  simi- 
lar evils  to  those  they  had  suffered  in  Louisiana;  that  this  country  was  of  little  or  no  use  to  Spain;  that  il;  cost  her 
much  money  to  maintain  it;  that  it  greatly  increased  the  probability  of  her  being  engaged  in  war,  and  lessened  her 
means  of  supporting  it:  and  that  the  Spanish  capital  and  industry  employed  in  the  trade  of  that  country  might  be 
much  more  advantageously  employed  in  carrying  on  the  commerce  of  the  more  fertile  provinces  uf  South  America. 
These  reasons,  it  was  supposed,  would  havt  much  weight;  yet,  the  Government  of  the  United  States  were  willing 
to  pay  a  fair  price  tor  it.  They  had  turned  their  attention  to  the  subject,  and  saw  that  misunderstandings  must 
sooner  or  later  arise,  and  they  proposed,  with  honest  intentions,  the  means  they  thought  most  likely  to  prevent  it. 

On  the  part  of  Spain  it  is  said,  that  the  system  adopted  by  His  Majesty,  not  to  part  with  any  portion  of  his 
dominions,  prevents  him  from  acceding  to  the  wishes  of  the  American  Goverinnent;  and  that,  moreover,  he  is  bound, 
by  treaties,  not  to  dismember  Ids  American  empire.  It  is  not  recollected  that  any  other  reason  is  assigned,  and  to 
these  it  may  be  answered — 

1st.  That  it  is  unwise  to  adhere  to  any  general  system  contrary  to  the  dictates  of  sound  policy;  and 

2d.  That  no  opposition  will  w  can,  with  propriety,  be  made  by  any  foreign  Power,  to  the  cession  of  Florida  to 
the  United  States;  lor  that  country  has  changeil  masters  so  often  since  the'treaty  of  Utrecht,  that  it,  at  least,  is 
exempted  from  the  general  restriction  of  that  treaty;  nor,  until  lately,  has  been  much  value  annexed  to  it  by  Spain. 
Other  arguments  might  be  adduced:  but,  as  it  is  known  that  neither  the  interest  of  France  nor  Kngland  will  be  injured 
by  this  cession,  there  are  reasonable  grountis  to  suppose  that  neither  of  them  will  object  to  it:  and,  if  they  do  not. 
it  is  presumed  that  no  other  Power  will.  These  reasons,  then,  lose  their  strength,  and  leave  the  naked  question  of 
expediency.  This,  in  fact,  is  the  only  point  for  His  Majesty's  iinnisters  tointiuire  into;  and  if  they,  in  their  wisdom, 
determine  that  it  would  be  for  the  interest  of  Spain  to  part  «ith  this  province,  no  foreign  nation  would  have  the 
unkindness  to  oppose  it,  nor  should  any  general  system  be  suffered  to  do  it.  The  reasons  before  mentioned,  and 
which  were  detailed  on  a  former  occasion,  prove  the  actual  value  of  this  country  to  Spain  is  small;  and  if  it  is  sup- 
posed that  it  acts  as  a  protection  or  tiontier  to  any  other  of  her  dominions,  it  is  a  mistake;  it  may  be  the  means  of 
bringing  about  a  rupture,  which  might  endanger  the  others,  but  it  can  never  be  the  means  of  protecting  them.  It  may, 
and.but  too  probably  will,  happen,  that  the  seeds  of  dissension  sown  in  that  country  will  spread  to  others,  where  dis- 
sension, but  for  this,  would  never  have  been  known.  If  it  is  believed  (and  it  is  hoped  it  will  be)  that  ambiticm 
does  not  direct  the  views  of  tlie  American  Go\eriHnent,  then  no  suspicion  can  be  entertained  of  the  sincerity  of 
their  declarations,  and  its  proper  weight  will,  of  course,  be  given  to  their  opiaions.  But  even  if  it  was  supposed  for 
a  moment,  that  they  were  guided  by  ambition,  would  it  not  be  wise  and  prudent  in  Spain  to  deprive  them  of  all 
pretext  lor  the  further  gratification  of  this  passion,  by  giving  up  to  them,  upon  reasonable  terms,  (and  upon  no  other 
is  it  asked,)  a  province  which  is  of  no  use  to  her,  and  one  which  must  fall  into  the  hands  of  her  neighbor  if  she 
chooses  to  attack  it.  This  is  an  idea  but  little  connected  with  the  real  question;  for  the  conduct  of  the  Government 
of  the  United  States  leaves  no  room  to  suppose  that  they  are  guided  by  ambition.  The  wish  to  purchase  a  barren 
and  almost  uninhabited  country  could  not  arise  from  such  a  passion;  it  iias  its  source  in  the  wisdom  and  prudence 
of  those  who  view  this  purchase  as  the  best  and  readiest  means  of  settling  present  disputes,  and  ot  establishing, 
upon  a  solid  basis,  future  peace  and  friendship  between  Spain  and  tlie  United  States. 

On  the  3d  topic,  viz.  the  claims  of  American  citi/.ens,  little  remains  to  be  said,  foi-  the  subject  has  been  dis- 
cussed in  all  its  various  forms;  and  the  result  is,  a  dift'erence  of  opinion  between  the  two  Governments.  One  or  the 
other  must  be  wrong;  and,  as  it  is  presumed  that  it  is  equally  the  interest  and  the  wish  of  both  that  the  difti^rence 
should  be  amicably  arranged,  it  becomes  expedient  to  refer  it  to  some  impartial  tribunal,  as  the  only  means  of  accom- 
plishing this  desirable  end.  To  this  the  Government  of  the  United  States  will  agree,  although  they  themselves 
have  paid  those  wi.o  had  similar  claims  upon  them  without  a  reference,  and  might,  therefore,  with  some  degree  of 
propriety,  insist  upon  receiving  payment  in  the  same  way. 

The  nnportance  of  the  foregoing  subjects  call  for  the  serious  attention  of  both  Governments,  and  it  is  believed 
that,  if  they  are  properly  investigated,  no  material  dirt'erence  of  opinion  can  exist.  Peace,  harmoni',  and  friend- 
ship, it  is  presumed,  are  equally  the  interest  and  the  object  of  both,  and  justice  and  friendly  acts  are  the  only 
means  by  which  to  obtain  and  perpetuate  them.  Spain  certainly  ought  not  to  feel  a  disposition  to  treat  us  unjustly 
or  unkindly,  and  we  ask  nothing  but  what  we  are  willing  to  pay  for.  or  have  a  right  to  insist  on. 

Vour  excellency  well  knows  how  much  ami  how  anxiously  I  have  alwaj's  desired  to  accommodate  every  differ- 
ence between  the  two  countries;  fearing  that  these  are  increasing,  and  that  things  are  rushing  to  a  point  from  which 
it  will  be  difficult  to  recede,  in  the  amicable  and  honorable  manner  in  which  an  accommodation  may  yet  take  place, 
as  the  friend  of  the  peace  and  harmony  of  the  two  countries,  I  seize  the  present  moment  still  to  ort'er  to  receive  any 
amicable  and  reasonable  propositions  that  may  have  a  tendency  to  produce  the  arrangements  and  cession  which  we 
have  so  long  and  ardently  wished. 

Having  reason  to  suppose  your  excellency  lias  received,  by  a  packet,  the  same  late  and  important  intelligence  I 
have  of  the  critical  state  of  things  between  the  two  countries,  you  will  at  once  perceive  the  reason  of  my  renewing 
my  application  at  this  time,  and  of  my  so  earnestly  requesting  an  answer.  Your  excellency  will,  I  am  sure,  be 
convinced  that  it  flows  from  that  ardent  desire  for  the  peace  and  friendship  of  the  two  countries,  wliicli  has  always 
governed  the  numerous  endeavors  I  have  made  to  preserve  them,  and  which  have  been  such  as  I  trust  will  impress 
your  excellency  with  the  conviction  of  their  having  been  open,  sincere,  and  always  with  the  best  intentions. 

I  have  the  honor  to  be,  &c.  &;c. 

CHARLES  PINCKNEY. 

His  Excellency  Dox  Pedro  Cevallos,  First  Secretary  of  State,  &,-€.  4'C. 
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Mr.  Pinckney  to  Mr.  CevaUos. 

Madrid,  June  1,  1804. 
Sir: 

Since  I  liad  the  linnnr  to  ;.ee  your  excellency,  I  have  received  your  letter  (31st  May)  on  the  subject  of  an  act 
of  Con^re.-is,  papsed  by  that  body,  relative  to  the  collection  of  duties  in  a  district  near  the  Mobile,  which  you  say  is  a 
violation  of  the  lerrituiy  and  s(j\'ereignly  of  His  Majesty,  and  \\hich  you  request  me  to  transmit  to  my  Government. 
It  beins  th.eir  juactice  to  send  all  the  acts  of  the  session  at  the  end  of  it,  there  has  not  yet  been  time  for  me  to  receive 
these  acts,  nor  have  I  any  intormation  or  instructions  relative  to  this  particular  business;  all,  therefore,  I  can  do  at 
present  is  to  comply  with  y(]ur  reciuest,  and  transmit  your  letter  by  the  first  safe  conveyance.  Permit  me,  on  this 
subject,  to  remind  your  excellency,  that,  on  the  first  intelligence  being  receivetl  ot  the  cession  of  Louisiana,  I  com- 
iiuinicuted  verbally  to  your  excellency  and  the  Prince  of  Peace  the  contents  of  an  oflicial  letter  I  had  received 
(iom  Mr.  Livingston  and  Mr.  Monroe,  informing  me  that  they  considered  great  part  of  West  Florida,  as  so  called 
bv  the  English,  as  included.  Such  letter  could  imt  have  been  written  to  me  oHicially  by  them,  without  their  having 
been  so  intbrmed  by  the  French  plenipotentiary  and  Gfivernment.  The  price  paid,  is  a  proof  of  the  territory  being 
considered  as  extremely  extensive,  and  if,  as  must  most  probably  be  the  case,  these  were  the  bounds  detailed  by  the 
French,  it  becomes  undoubtetlly  a  question  between  the  French  and  Spanish  Governments  and  our  own;  and  for 
this  reason.  I  shall  imintnliately  send  a  copy  of  your  letter  to  me  to  Mr.  Livingston,  our  minister  at  Pans,  for  his 
information  and  that  of  the  French  Government.  It  not  being  the  interest  oi  either  France,  Spain,  or  the  United 
.States  to  differ  about  this  or  any  other  questions,  I  am  sure  that  a  little  examination  and  moderation  will  soon  ac- 
commodate it.  Apprehending,  however,  that  your  excellency  may,  li'om  the  tenor  of  your  letter  to  me,  make  this 
a  reason  lor  not  ratilyiiig  the  convention,  ni-  of  adding  such  clauses  to  it  as  may  defeat  or  delay  its  ratification,  and 
<lepending  very  mucii  upon  your  excellency's  friendship  for  the  United  States,  and  strong  sense  of  the  gi-eat  import- 
ance it  is  to  both  luir  countries  to  be  on  the  most  cordial  and  friendly  terms,  I  again  take  the  liberty  of  recommend- 
ing to  your  excellency  to  have  the  convention  ratified  as  it  is,  and  without  addition:  this  will  be  to  the  United 
States  sc  strong  a  demonstration  of  the  sincere  fi'iendship  of  His  Majesty,  that  I  am  sure  it  will  be  attended  with 
the  best  efVects;  whereas,  should  it  now  be  refused  or  delayed,  or  clogged  with  additions,  it  will  serve  to  increase  the 
irritation  and  animosity  of  the  two  countries,  and  only  widen  a  breach  which  may  now  easily  be  closed. 

The  great  |)oint  for  the  consideration  of  our  two  nations  is  this:  Is  it  the  interest  of  both  to  be  at  peace  and 
friendship  with  each  other?  or  can  a  slip  of  territory  nearly  barren,  or  the  refusal  of  the  ratifications  of  the  conven- 
tion, be  an  equivalent  for  tlie  expense  and  c(uisequences  of  embroiling  two  nations  which  ought  so  strongly  and 
afVectionately  to  be  united.''  Your  excellency.  I  know,  thinks  \\\W\  me  on  this  subject,  that  it  is  better  to  conciliate 
than  irritate.  Let,  therefore,  the  different  (piestions  between  our  Gowrnments  be  kept  separate.  On  the  subject 
of  the  claims  and  convention  for  their  arbitration,  we  have  long  since  agreed  to  sutt'er  that  to  be  ratified  as  it  is. 
This  will  be  a  strong  proof  to  our  Goveriimeiit  that  Spain  wishes  peace  and  fiiend>hip,  and  relies  confidently  on 
the  uell  known  good  faith,  honor,  and  moderation  of  the  United  States,  for  an  amicable  and  just  arrangement  of 
limits.  On  this  subject  a  new  negotiation  can  take  place;  it  will  then  be  the  negotiation  of  neighbors  having  exten- 
sive concerns  with  each  other,  and  among  whom  questions  must  sometimes  arise;  but  let  them  be  the  questions  not 
only  of  neighbors,  but  of  frienils.  anil  unattended  by  any  circumstances  to  irritate.  Do  not  show  the  United  States 
that  you  have  no  confidence  either  in  their  honor  or  justice — qualities  on  which  they  value  themselves  more  than  on 
power  or  wealth;  but  show  to  them  that  Spain,  having  the  most  perfect  confidence  in  both,  will  rigidly  and  honora- 
bly adhere  to  what  she  promiseil,  and  has  no  doubt  the  United  States  will  do  the  same.  This  is  the  conduct  I  wish 
your  excellency  to  pursue,  and  I  think  1  know  the  United  States  sufiiciently  to  be  convinced  they  will  meet  it  with 
sincerity  and  cordiality. 

Your  excellency  sees  by  this  letter  the  strong  reliance  I  have  on  your  excellency's  being,  upon  all  occasions,  the 
promoter  of  the  peace  and  friendship  of  the  two  countries;  and  on  this  confidence  I  have  the  honor  to  subscribe 
myself 

Your  excellency's  most  obedient  and  very  humble  servant. 


His  Excellency  Don  Pedro  Cevallos,  Firsl  Secretary  of  State,  ^-c. 


CHARLES  PINCKNEY, 


Madrid,  June  2-2,  180-1. 


Mr.  Pinckney  to  Mr.  Cevallos. 

Sir: 

Believing  it  not  to  be  agreeable  to  your  excellency,  I  probably  should  not  have  again  troubled  you  either  with 
personal  or  written  applications  on  the  subject  of  the  exchange  of  ratifications  of  the  convention,  alter  having  done 
all  I  could  to  persuade  your  excellency  of  the  policy  and  propriety  of  so  doing.  I  should  have  contented  myself 
with  having  done  my  duty,  and  in  requesting  and  urging  upon  you  the  necessity  of  an  early  and  definitive  answer 
to  send  to  my  Government;  transmitting  which,  I  sliould  then  have  left  it  to  them  to  decide,  as  the  rights  and  in- 
terests of  our  citizens,  and  the  sac  red,  honor  and  character  of  our  nation,  may  require.  I  have,  however,  just  i-eceived 
accounts  of  such  a  nature,  as  render  it  necessary  or  proper  I  should  tnake  one  appeal  more  to  your  excellency's 
love  of  justice,  and  to  your  wish  to  preserve  the  harmony  of  the  two  countries;  and,  should  this  fail,  I  will  then  give 
up  the  idea  of  our  remaining  long  in  friendship  or  peace,  and  consider  it  as  almost  an  impossible  thing,  i  think 
your  excellency,  in  reading  this  letter,  and  recollecting  circumstances,  must  view  it  in  the  same  light,  and  will  at 
least  appreciate  the  motives  which  have  given  rise  to  it.  Be  assured  that  nothing  but  the  pressing  importance  of  the 
subject,  and  the  ditliculty  of  amicably  receding  fi'oin  the  point,  to  which  the  refusal  or  delay  to  ratify  as  it  now  is 
w-ill  bring  us,  would  induce  me  to  do  so. 

To  show  your  excellency  that  this  opinion  is  too  well  founded,  we  have  nothing  to  do  but  to  go  back  and  exam- 
ine the  conduct  of  Spain  for  six  ycars,:aiiif  we  shall  hnd  that,  during  that  time,  there  has  been  such  a  series  of  treat- 
ment to  the  vessels,  cargoes,  and  in  many  instances  persons  of  our  citizens,  as  no  man  couiil  believe,  who  has  not 
an  opportunity  to  examine  the  archives  of  our  mission  to  this  court.  The  individual  suflerings  have  been  incredible, 
and  the  property  lost  of  immense  value.  There  is  scarcely  a  part  or  a  port  of  His  Catholic  Majesty's  dominions  in 
Europe  and  America,  that  has  not  been  the  scene  and  witness  of  their  sufferings.  Sulierings,  such  as  I  believe  no 
people  ever  betbre  endured  from  a  nation  to  whose  coasts  they  went  under  the  solemn  protection  of  treaties,  the 
laws  of  nations,  and,  in  many  instances,  express  royal  orders  or  permissions  from  the  King.  Nor  was  the  unfriendly 
treatment  of  Spain  confined  only  to  the  acts  of  her  own  subjects,  while  we  were  in  difference  with  France;  contrary 
to  the  treaty  and  every  principle  of  the  law  of  nations,  she  permitted  the  French  cruisers  to  carry  in  hundreds  of  our 
vessels,  and  proceed  to  their  condemnation  and  sale  in  Spanish  ports,  if  your  excellency  will  only  throw  your  eye 
over  the  vast  and  melancholy  pile  of  reclamations  on  these  subjects  now  in  your  office,  I  have  no  doubt  you  will 
readily  confess  that  there  perhaps  never  existed  such  a  collection  of  wrongs,  sufferings,  and  damages,  permitted  by 
one  nation  touards  another,  with  which  she  professetl  to  be  in  peace  aiuf  friendship.  1  will  \enture  to  say  that  it  is 
such  as  no  nation,  having  the  same  power  to  assert  their  rights  and  protect  their  citizens  as  we  have,  would  have  so 
long  suffered  without  some  kind  of  redress. 

And  yet,  under  all  these  accumulated  injuries  and  sufferings  of  our  citizens,  under  the  breach  of  solemn  treaties, 
of  the  laws  of  nations,  and,  in  many  instances,  violations  of  the  honur  of  our  flag,  what  has  been  the  conduct  ot  the 
United  States.^  Always  mihl  and  moderate,  in  every  step  of  these  oppressions  and  injuries,  we  have  applied  for 
redress  in  the  most  respectful  terms;  we  have  relied  on  the  justice  and  magnanimity  of  His  Majesty  and  his  Go- 
vernment for  nearly  eight  years,  until  our  citizens  who  were  concerned  were  nearly  all  ruined,  such  as  have  been 
for  years  personally  attending  to  their  claims,  exhausted  in  their  resources  and  fatigued  with  the  useless  attendance 
and  absence  from  their  families,  have  nearly  all  returned  to  their  homes,  abandoning  to  their  Government  their  rights 
and  claims,  and  are  now  incessantly  applying  to  her  to  see  them  redressed.  Such,  too,  has  been  the  serious  and  for- 
mal appeal  of  the  great  commercial  cities  on  this  occasion,  so  solemnly  have  they  pressed  it,  that  it  has  now  become 
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my  duty  to  apply  in  the  most  urgent  manner  for  a  ilefinitive  answer,  wliellier  His  Majesty  will  ratify  the  conven- 
tion as  it  was  made  or  not?  considering  any  alteration  at  this  time  as  amounting  to  a  refusal.  On  His  Majesty's 
love  of  justice  alone  1  rely  for  such  an  answer  as  will  he  agreeahle  to  our  (iovernnient.  I  entreat  your  excellency 
toreperuse  some  of  the  letters  I  have  written  to  you  on  this  siihject.  In  these.  1  intimated  to  your  excellency  the 
astonishment  of  the  people  of  the  United  States  at  the  apparent  determination  of  Spam  to  consider  them  as  enemies. 
Although  many  of  their  acts  from  171)0  to  lSO-2  were  oppressive  and  unfriendly,  our  citizens  were  hopeful  they 
were  occasioned  by  the  war,  and  that  at  a  proper  time  they  -would  be  ledressed:  they  still,  therefore,  continued  to 
view  the  friendship  of  the  two  nations  as  a  certain  thing,  because  they  were  neighljors;  their  commerce  was  extensive 
and  mutually  valuable;  and  it  was  impossible  for  them  to  be  rivals.  These  generally  being  the  solid  foundations  of 
friendship  between  Governments,  our  citizens  had  a  well  founded  right  to  expect  a  firm  and  increasing  one  with 
the  subjects  of  Spain.  It  was,  therefore,  with  great  surprise  they  viewedUheir  losses  and  sufferings,  the  neglect  of 
their  claims,  and  their  general  treatment  for  the  last  six  or  eight  years.  Your  excellency  will  be  astonished  when  1 
inform  you  that,  on  an  accurate  survey  by  persons  who  have  examined  them,  not  one  case  of  seizures  or  damages  in 
thirty  has  been  redressed  by  Spain.  I  am  sure  that,  out  of  the  applications  made  on  othei'  subjects,  the  proportion  of 
refusals  has  been  as  great.  It  has  now  become  almost  a  regular  thing  for  us  to  ask  anil  to  receive  refusals  to  every 
application.  These,  added  to  the  impression  made  on  our  citizens  by  the  conduct  of  Spain  as  it  respected  Louisiana, 
have  led  to  the  opinion  that  Spain  really  has  no  wish  to  remain  long  lui  friendly  teiins  with  us;  or  else  why  did 
she  so  quietly  consent  to  restore  Louisiana  to  France,  and  appear  so  c(}ntent  that  the  French  should  have  if,  and  the 
moment  she  lound.it  was  to  come  to  the  United  States,  show  such  displeasure,  and  do  e\  ery  thing  in  her  power  to  pi  e- 
vent  it.''  There  can  be  but  one  answer,  which  is,  that  Spain  considered  Louisiana,  while  in  the  hands  of  France,  as 
in  the  hands  of  her  friends,  and  as  about  to  be  delivered  to  those  whom  she  did  luit  view  as  such.  1  can  assure  your 
excellency  that  the  whole  of  our  situation  and  concerns,  taken  together,  have  led  to  a  point  sufficiently  important  for 
your  excellency's  interference,  because  with  difficulty  I  shall  think  your  excellency  is  not  a  friend  to  the  United 
States,  or  that  you  wish  to  see  any  serious  diflt;rence  with  us.  At  the  same  time,  I  do  believe  that  on  the  present 
moment  it  depends  to  prevent  those  dirt'erences;  for  I  am  sure,  if  this  convention  is  returned  without  being  ratified 
as  it  is  made,  and  ratified  by  our  Government,  that  it  will,  perhaps,  afterwards  be  too  late  for  us  to  benefit  by  yourex- 
cellency's  friendship  and  interference.  I  wish  to  speak  w  ith  candor'and  friendship  to  your  excellency,  because  I  well 
know  the  temper  and  disposition  of  our  countiy  and  its  Government,  and  the  manner  in  which  they  have  received  the 
losses  and  injuries  they  have  sustained  from  Spain  for  the  last  six  or  eight  years.  I  am  certain  they  will  consider 
the  refusal  to  ratifiy,  or  to  give  an  answer,  or  the  throwing  of  obstructions  in  the  way  so  as  to  postpone  it,  as  such 
evidence  of  hostility  on  the  part  of  Spain  as  to  put  an  end  to  all  further  amicable  discussion. 

The  questions  ofour  claims  on  Spain,and  the  convention  to  arbitrate  them,  are  ot  an  old  date:  they]existed  long  before 
any  question  respecting  Louisiana  arose.  In  point  of  prioi'ify,  they  ought.to  be  the  first  attended  to  and  settled.  It  is 
for  that  purpose,  therefore,  I  have  so  earnestly  solicited  your  excellency  to  use  your  powerful  and  well  merited 
influence  to  have  the  convention  ratifieil  as  it  is,  as  that  will  open  the  way  to  the  peaceable  and  friendly  arrange- 
ment of  the  other  question  respecting  the  limits  of  Louisiana — a  question  totally  separate  and  distinct,  and  which, 
having  originated  from  our  purchase  tioni  France,  becomes  a  question  which  France  must  arrange  between  Spain  and 
us:  she  is  bound  in  honor  and  justice,  no  less  than  in  interest,  to  do  so.  For  this  purpose,  I  have  officially  applied  to  the 
French  ambassador  here,  and,  have  sent  a  copy  of  your  letter  to  Paris,  to  be  laid  befiiie  the  French  Government.  But 
I  again  entreat  your  excellency  not  to  let  this  be  given  as  a  reason  for  refusing  to  latily  the  convention.  It  is  because 
I  believe  that  this  will  be  the  sole  mode  of  amicably  arranging  all  our  other  difliirences,  that  I  so  earnestly  press  it 
upon  your  excellency, and  because  I  also  believe  that,  in  the  present  state  of  things,  the  refusal  or  delay  to  answer 
will  be  the  means  of  putting  a  close  to  all  further  amicable  discussion. 

With  sentiments  of  the  most  profound  respect,  I  have  the  honor  to  be,  &c. 

CHARLES  PINCKNEV. 

His  Excellency  Don  Pedro  Cevallos,  First  Secretury  of  State,  ^x.,  Madrid. 


[translation.] 

3J.  Cevallos  to  Mr.  Pinekney. 

Madrid,  July  2,  ISOl. 

Sir:  ,    •         ,  • 

I  have  received  your  letter  of  the  2i3d  ultimo,  in  which  you  have  thought  proper  again  to  urge  the  immediate  rati- 
fication of  the  convention  concluded  on  the  11th  August,  180-3,  for  indemnification  of  the  losses,  damages,  and  injuries 
sustained  during  the  last  war,  in  consequence  of  the  excesses  committed  by  individuals  of  both  nations  against  the 
law  of  nations  or  the  existing  treaty.  In  answer,  I  can  do  no  less  than  begin  by  stating  to  you  that  it  appears 
extraordinary  enough  that  you  should  consider  any  delay  in  the  ratification  of  sauf  convention,  on  the  part  ot  the 
Spanish  Government,  as  a  wrong  done  to  your  Government,  when  that  of  the  United  States  had  taken  up  almost  two 
years  in  the  examination  before'the  ratification  on  her  part:  during  which  tune,  if  any  injuries  have  resulted  to  the 
interested,  either  Spaniards  or  Americans,  they  are  certainly  not  to  be  attributed  to  the  Government  ot  Spam.  On  her 
part,  there  always  has  existed  the  greatest  desire  to  terminate,  in  a  friendly  manner,  the  question  ot  indemnities, 
which  are  the  object  of  the  said  convention:  and  His  Majesty  is  disposed  to  ratify  it,  but  under  certain  limitations  or 
conditions,  which  will  in  nowise  alter  the  material  part  of  the  convention,  and  which  cannot  be  displeasing  to  the 
United  States,  since  they  emanate  from  the  sacred  principlesof  the  justice,  peace,  and  friendship  of  the  Governments 
on  which  it  is  founded.  ,     ,         •  .       • 

The  first  of  the  said  conditions  is,  that  a  time  should  be  designated  within  which  notice  may  oe  given  to  the  sub- 
jects of  His  Majesty,  who  have  reclamations  to  make  to  the  commissioners  who  are  to  be  appointed,  and  to  enable 
them  to  prepare  the  documents  necessary  fiir  establishing  their  claims.  The  reason  of  this  condition  is  very  obvious, 
and  its  necessity  proceeds  from  the  slowness  of  the  American  Government  in  ratilying  the  convention,  for  it  is  evi- 
dent that  the  reclamations  of  the  Spaniards  and  Americans  respectively  cannot  be  made,  unless  each  Government  should 
notify  the  persons  respectively  interested  to  bring  forward  their  demands;  and  the  Spanish  Government  has  not  been 
able,  nor  ought  it  to  have  circulaterl  such  notices,  being  in  doubt  whether  the  American  Ciovernment  would  or  wouh; 
not  ratify  the  convention— a  doubt  which,  in  the  session  before  the  last  of  Congress,  had  increased  to  such  a  degree,  as 
almost  to  make  it  evident  that  it  would  not  be  ratified;  the  general  report  being  that  the  Senate  of  the  United  States 
had  rejected  it,  which  prevented  the  anticipation  of  any  notice  for  the  Government  of  the  Spaniards  interested. 

The  second  limitation  or  condition,  founded  on  the  most  rigorous  justice,  is,  that  the  sixth  article  of  the  said  con- 
vention, which  relates  to  the  injuries  done  by  French  cruisers  to  American  vessels,  on  the  coast  and  in  the  harbors  of 
Spain,  should  be  suppressed.  This  article  was  inserted,  because  it  was  made  a  question  whether  Spain  was  or  was 
not  responsible  for  the  said  injuries  and  damages.  You  sustained  the  affirmative,  and  I  the  negative,  with  arguments 
which  I  have  not  seen  combated,  except  by  actions  wliich  do  not  invalidate  them.  Subsequently,  in  my  letters  under 
date  of  the  23d  August  and  5tli  October  last,  to  which  I  refer,  I  proved  to  you,  in  the  most  solid  manner,  supported 
by  the  opinions  of  the  most  eminent  jurists  in  the  United  States,  that,  according  to  the  convention  concluded 
between  France  and  the  United  States  the  8th  Vendemiaire,  year  9,  it  could  no  longer  be  doubted  that  the  United 
States  had  not  the  smallest  right  to  exact  indemnities  from  the  Government  of  Spain  for  the  injuries  done  by  French 
privateers  on  her  coasts  and  in  her  harbors.  To  these  incontrovertible  reasons  may  be  added  lliat  which  results  from 
the  ninth  article  of  the  treaty  of  30th  April,  1803,  between  the  United  States  anil  France,  relative  to  the  cession  of 
Louisiana;  from  which  article,  it  evidently  results  that  the  French  have  satisfied  the  Americans  for  the  injuries  in  ques- 
tion. There  is  no  reason,  then,  why  there  should  be  retained  in  the  convention  which  is  to  be  ratified  an  article 
by  which  the  United  States  reserve  a  right  which  they  certainly  have  not,  inasmuch  as  they  have  already  received 
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competent  satisfaction  from  France.  Under  tliese  circumstances,  the  suppression  of  the  beforementioned  article  takes 
nothing  from  the  essence  of  the  convention;  nor,  in  reality,  can  it  be  called  a  suppression  which  removes  an  article 
that  has  beconio  notoriously  and  absolutely  null  from  its  own  nature. 

The  third  conilition,  entirely  conformable  to  the  pacific  desires  of  the  United  States,  is  that  which  requires  the 
revocation  of  the  part  of  the  act  of  the  Congress  of  the  said  States,  approved  on  the  24th  February  last,  which  has 
manifestly  violated  the  riglits  of  the  sovereignty  of  His  Majesty,  by  empowering  the  President  to  exercise  authority 
and  establishing  custom-houses  within  a  tenitory  which  belongs  to  the  crown  of  Spain.  His  Majesty  being,  as  he  is, 
persuaded,  that  through  a  mistake  only  could  there  have  been  introduced  into  the  said  act  the  expressions  which 
assail  the  rights  of  his  sovereignty,  does  not  doubt  tliat  the  United  States  will  give,  in  relation  to  the  said  act,  those 
explanations  which  may  be  most  conformable  to  the  justice  he  claims,  and  the  most  conciliating  and  respectful  to  the 
rights  of  his  crown. 

Uniler  these  three  conditions.  His  Majesty  is  disposed  to  ratify  the  convention  of  the  11th  August,  1802;  condi- 
tions which,  as  I  said  before,  do  not  alter  either  the  nature  or  the  essence  of  it;  for  the  first  of  them  is  nothing  more  than 
that  a  certain  time  shoulil  be  allowed  for  His  Majesty's  subjects  to  receive  notice  that  the  convention  wasagieed  on, 
and  that  they  might  prepare  to  support  their  claims;  the  second  relates  only  to  the  suppression  of  an  article  whicli 
is  null  in  itself;  and  the  third  emanates  from  the  necessity  of  preserving  that  respect  which  sovereigns  reciprocally 
owe  to  each  other. 

Besides  what  relates  to  the  ratification  of  the  convention  of  the  11th  August,  you  go  (m  in  your  beforementioned  note 
to  accumulate  complaints  w  hich,  although  they  have  no  connexion  with  the  present  att'air,  I  Iku  e  not  been  able  to  pass 
unnoticed.  You  say  that  Spain  having  opposed  herself  to  the  alienation  of  Louisiana,  proves  little  attachment  or  friend- 
ship on  our  part  towards  the  United  States;  but  if  you  had  made  the  proper  use  of  your  logic  and  policy,  ipolUica,) 
you  would  have  drawn  from  this  action,  the  certainty  of  which  I  do  not  dispute,  very  diltei-ent  conclusions.  It  is 
not  uncommon  that  the  Governments,  the  most  united  by  system  and  by  interest,  suffer  discordances  arising  from 
the  vicinity  of  their  territories:  nor  is  it  uncommon  that  those  w  liich  know  the  importance  of  peace,  and  the  facilities 
there  uid'ortunately  arc  by  which  it  may  disturbed,  should  avoid  an  approximation  of  their  territories.  The  views  of 
Spain  have  been  sound  and  political,  and  decently  manifested;  and  ifyou  had  drawn  your  deductions  from  this  view  of 
the  subject,  you  would  have  honoretl  not  less  the  talents  than  the  just  and  friendly  intentions  of  the  King  my  master. 

As  to  the  rest,  it  does  not  appear  to  be  in  conlormity  to  a  conciliating  spirit,  which  is  that  which  you  say  animates 
you,  to  recapitulate  old  complaints  for  wrongs  which  Spain  did  not  commit,  and  complaints  for  wrongs  which  are 
completely  done  away;  France  having  given  satisfaction  for  the  damages  occasioned  by  them. 

I  renew  to  you  the  testimonies  of  my  constant  esteem  and  consideration,  and  pray  God  to  preserve  your  life 
many  years. 

PEDRO  CEVALLOS. 

Mr.  Pinckney  to  3Ir.  Cevalhs. 

Madrid,  Jidij  5,  1801. 
Sir: 

I  shall  proceed  without  delay  to  give  your  excellency  that  decisive  answer  to  yours  of  the  2d,  and  to  take 
those  definitive  measures  which  my  instructions  and  duty  now  make  necessary;  but  before  I  do  so,  and  in  order  to 
be  correct,  I  wish  your  excellency  to  say  whether  I  am  to  understand  your  letter  in  this  sense:  that  if  the  second 
condition,  whicli  respects  the  suppression  of  the  claims  for  French  spoliations,  within  the  Spanish  territory,  and  the 
third,  the  repeal  of  the  law  passed  by  Congress  in  February,  are  not  agi'eed  to,  His  Majesty  will  not  ratify  the 
convention.  I  request  your  excellency  merely  to  answer  me  this  ((uestion;  and  ifyou  answer  me  alHrmatively, 
that  is.  that  His  Majesty  will  not  ratify  without  those  conditions,  then  to  return  me  the  ratifications  and  papers 
prepared  and  sent  you  some  time  since  to  Aranjuez. 

I  wish  to  have  your  excellency's  answer  as  quickly  as  possible,  as  on  Tuesday  I  send  a  courier  with  circular 
letters  to  all  our  consuls  in  the  ports  of  Spain,  stating  to  them  the  critical  situation  of  things  between  Spain  and 
the  United  States,  the  [irobability  of  a  speedy  and  serious  misunderstanding,  and  directing  them  to  give  notice 
thereof  to  all  our  citizens,  advising  them  so  to  arrange  and  prepare  their  afliiirs  as  to  be  able  to  move  off  \vithin  the 
time  limited  by  the  treaty,  shoulil  things  end  as  I  now  expect.  1  am  also  pieparing  the  same  information  for  the 
commander  o(  our  squadron  in  the  ^Nlediteiranean,  for  his  own  notice  and  govcrnmerit,  and  that  of  all  the  American 
merchant  vessels  he  may  meet. 

I  confess,  after  the  style  of  your  excellency's  letter  of  the  31st  May,  on  the  subject  of  the  late  law  of  Congress, 
and  the  manner  in  which  you  annex  to  the  ratification  of  a  convention  you  yourself  had  signed,  the  humiliating  con- 
ditions of  our  Government  previously  suppressing  a  claim  of  great  magnitude,  and  which  they  consider  as  a  point 
of  national  honor,  and  also  of  repealing  an  act  lately  passed  with  all  the  deliberation  and  solemnities  prescribed  by 
our  constitution,  I  see  little  hope  of  an  amicable  accommodation,  particularly  when  I  tell  you  that,  in  my  two  last 
despatches,  lately  received,  I  am  charged  by  my  Goverrnnent  to  repeat  to  your  excellency,  tliat  not  one  shilling  of 
the  property  claimed  by  the  citizens  of  the  United  States  from  Spain  for  French  spoliations,  within  the  ports  and 
territories,  or  on  the  coasts  of  Spain,  has  ever  been  relincpiished  to,  or  paid,  or  provided  fi)r,  by  Fiance,  in  any  mode, 
or  even  claimed  from  her;  her  provisions  having  been  all  for  otiier  claims  arising  elsewhere,  and  totally  distinct 
from  these;  and  further,  that  the  United  States  are  determined,  at  every  risk,  never  to  abandon  this  claim. 

1  earnestly  repeat  my  request  to  have  your  excellency's  answer  as  soon  as  possible;  and  am,  with  much  respect, 
your  excellency's  obedient  and  very  humble  servant, 


His  Excellency  Don  Pedro  Cevallos,  First  Secretary  of  Slate,  fyc.  ^'c. 


CHARLES  PINCKNEY, 


[translation.] 
Mr.  Cevallos  to  Mr.  Pinckney. 
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Sir: 

I  have  received  your  letter  of  the  5th  instant,  in  answer  to  mine  of  the  2d.  respecting  the  ratification  of  the 
convention  concluded  on  the  Uth  August,  1802,  and  having  given  an  account  to  His  Majesty  of  the  terms  in  which 
it  was  conceived,  it  could  not  but  appear  to  him  little  conformable  to  the  friendly  relations  between  tiie  two  Govern- 
ments, which  you  have  it  in  charge  to  pi-omote  on  the  part  of  the  United  States, and  which  His  Majesty  takes  every 
occasion  on  his  part  to  encourage. 

In  the  midst  ol'  a  discussion  which  is  itself  a  proof  of  the  sincerity  and  real  disposition  with  which  it  is  wished 
to  terminate  the  question  of  reclamations  which  are  the  object  of  the  said  convention,  when  I  presented  to  you  the 
motives  there  were  for  desiring  to  add  in  the  latification  two  or  three  circumstances  which  do  not  alter  the  substance 
of  the  convcnticui,  nor  take  any  thing  from  its  object,  it  is  not  possible  to  comprehend  the  motive  for  your  breaking 
out  in  the  decisions,  not  to  say  threats,  contained  in  your  said  letter,  nor  why  you  should  proceed,  as  you  say  you 
will,  to  instruct  the  consuls  and  commandants  of  the  vessels  of  your  nation  to  give  notice  of  the  critical  situation 
of  affairs  between  Spain  and  the  United  States,  with  an  anticipation  certainly  not  called  for  by  the  spirit  of  con- 
ciliation which  you  say  animates  you.  It  is  not  easy  to  conceive  how  your  instructions  can  authorize  you  to  proceed 
to  these  extremes,  which  are  incompatible  with  the  present  state  of  a  negotiation  hitherto  conducted  in  terms  the 
most  conciliating.  If,  in  the  year  1803,  during  the  session  of  Congress,  when  it  was  notorious  that  the  Senate  of  the 
United  States  had  suspended  the  ratification  of  the  convention  which  now  occupies  us,  the  minister  of  His  Majesty 
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should  have  proceeded  in  the  manner  you  have  now  done,  what  opinion  would  the  Government  of  the  United  States 
have  I'ormed.'  They  ought  to  liave  believed,  and  they  surely  would  have  believed,  that  the  minister  of  His  Majesty 
had  exceeded  his  instructions,  and  that  his  Governinent  could  not  have  auth(ui/.ed  a  proceeding:  so  extiaordinary. 
Almost  two  years  the  Government  of  the  United  States  delibei-ated  whether  they  ought,  or  ought  not,  to  ratify  the 
convention,  and  you  pretend  to  find  it  extraordinary,  and  not  only  extraordinary  but  disrespectful  to  the  United 
States,  that  the  Government  of  Spain  should  manifest  tiie  ditliculties  which  occur,  suppoiting  itself  on  the  principles 
of  the  most  rigorous  justice,  and  promising  itself  that  the  American  Government  would  do  no  less  than  to  take 
them  into  consideration.  In  the  mean  time,  you,  without  entering  into  an  examination  of  them,  without  transmitting 
them  to  your  Government,  consider  them  as  a  suflicient  reason  for  terminating  all  discussion  respecting  the  ratifi- 
cation, and  to  designate  Monday  as  a  time  for  a  final  answer,  to  be  conceived  in  the  precise  terms,  yes  or  no;  as  if 
such  a  peremptory  answer  could  be  demanded  on  controverted  points,  and  respecting  some  of  wiiicii  I  have  not  yet 
had  the  honor  of  seeing  a  single  reply  from  you.  The  King  cannot  persuade  himself  that  such  language  is  conform- 
able to  the  moderation  whicii  he  appreciates  in  the  American  Government. 

The  peace  of  two  nations,  whose  reciprocal  interests  require  a  good  under>tanding,  is  an  object  too  important  to 
be  compromitted  so  lightly;  and  it  is  not  to  be  believed  that  the  Government  of  the  United  States  will  tinnk  dift'er- 
ently,  who,  without  doubt,  have  not  forgotten  the  repeated  proofs  of  friend?hip  which  the  Government  of  Spain  has 
given  them  from  the  commencement  of  their  independence,  nor  that  it  distrusts  the  integrity  of  a  Government 
which  it  has  so  often  found  ready  to  hear  with  impartiality,  and  to  decide  with  justice  and  with  generosity,  on  all 
kinds  of  reclamations. 

The  convention,  whose  ratification  now  occupies  us,  originated  iu-the  desire  of  both  Governments  to  terminate 
speedily  the  question  of  the  claims  of  individuals  of  both  nations,  for  the  reciprocal  injuries  which  are  mentioned  in 
it.  These  claims  always  could  have  been,  and  can  now,  by  the  nature  of  them,  be  brought  forward  in  the  corre- 
sponding tribunals  of  each  country,  respectively,  and  be  decided  according  to  the  law  of  nations  and  the  existing 
treaties,  as  being  the  law  of  both  countries:  but  it  was  wished,  by  means  of  the  convention,  to  give  the  greater 
facility  and  promptitude,  by  forming  a  commission  which  shoultl  decide  upon  them  in  the  manner  therein  stated. 
After  the  conclusion  of  the  convention,  which,  however,  left  both  Governments  at  liberty  to  ratify  it  or  not,  and. 
consequently,  although  an  effort  should  be  made  on  the  part  of  one  of  them  to  suspend  the  ratification,  it  could  not 
give  place  to  well  founded  complaints  on  the  part  of  the  other,  on  the  ground  that  it  prevented  their  subjects  from 
establishing  their  claims,  because  a  recourse  was  always  to  be  had  to  the  tribunals,  whicli  was  what  was  rigorously 
due  to  ihem,  and  the  prevention  of  which  could  alone  give  cause  for  such  complaints.  But  leaving  this  apart,  as  it 
is  not  the  point  in  question,  let  us  examine  what  are  the  motives  which  could  have  given  rise  to  your  proceedings: 
having  seen  my  letter  of  the  ad  instant,  none  other  is  perceived  but  what  arises  from  the  secoml  and  third  limitations 
under  which  I  told  you  His  Majesty  was  disposed  immediately  to  ratify  the  convention.  But  if  you  examine  them 
as  they  ought  to  be  examined,  you  will  see  that  the  suppression  of  the  sixth  article  does  not  alter  the  essence  of  the 
convention,  since,  as  that  article  neither  grants  nor  denies  the  right  which  may  belong  to  the  Americans,  by  reason 
of  the  injuries  occasioned  on  the  coasts,  and  in  the  ports  of  Spain,  by  French  privateers,  but  leaves  it  such  as  it  is, 
it  is  clear,  that,  by  its  insertion  in  the  convention,  that  right  does  not  require  greater  force  than  it  has  itself,  if  it  has  any. 
We  have  discussed  this  right  both  before  and  since  the  formatiim  of  the  convention.  I  have  demonstrated  to  you 
that  such  a  right  does  not  exist,  by  arguments  which  I  have  not  yet  seen  combated.     I  have  shown  you  that  if  there 

had  been  any,  it  ceased  to  exist  after  the  convention  between  France  and  the  United  States,  concluded  on  the 

Vendemiaire,  9th  year;  France  having  given  satisfaction  for  it,  not  by  paying  money  as  you  seemed  to  suppose  I  had 
said,  when  you  replied  to  me  that  the  United  States  had  not  received  a  cent  from  France  on  account  of  these  injuries, 
but  by  way  of  compensation  and  of  conciliation,  which  is  as  legitimate  a  mode  of  dissolving  obligations  as  payment 
itself.  1  have  sent  you  the  opinions  of  the  most  eminent  jurists  of  the  United  States,  conforming  entirely  to  my 
mode  of  thinking.  I  have  told  you  of  the  positive  answer  of  the  ambassador  of  France,  (Bonaparte,)  that  satisfac- 
tion was  given  for  the  injuries  for  which  the  United  States  claimed  compensation  from  Spain;  and  my  last  letter  of 
the  5th  of  October,  in  which  I  stated  all  this  to  you,  has  had  no  reply  or  answer.  There  is  then  a  well  founded 
reason  for  believing  that  the  American  Government  is  persuaded  that  such  a  right  does  not  belong  to  it,  and  it  is  not 
proper  to  leave  in  a  treaty  which  is  to  be  ratified  clauses  relative  to  rights,  satisfied  or  renounceij,  especially  when, 
by  their  insertion  in  a  treaty  or  convention,  they  do  not  acquire,  as  I  have  said  to  you  before,  either  force  or 
validit}% 

The  second  condition,  which  you  consider  indecorous  and  humiliating  for  the  United  States,  appears  to  me  to  be 
quite  the  contrary.  His  Majesty  is  persuaded  that  the  intention  of  Congress  has  not  been  to  usurp  the  rights  of  his 
sovereignty.  He  has  not,  nor  does  he,  demand  the  revocati(ni  of  the  act,  nor  of  its  provisiims,  which  relate  to  the 
internal  regulation  of  the  country,  but  a  satisfactory  explanation  of  the  clauses  of  the  eleventh  section,  whicli  impinge 
the  rights  of  the  crown  of  Spain.  You  say  that  this  is  irrelevant  to  the  question,  and  relates  to  pretensions  which 
the  United  States  separately  establish.  1  do  not  know  what  these  pretensions  can  be  respecting  territories  which 
indubitably  belong  to  His  Majesty:  but  I  know  that,  although  it  should  be  supposed  there  might  be  such  pretensions, 
the  wrong  would  still  exist,  it  having  disturbed  tlie  pacific  possession  in  which  His  Majesty  finds  himself,  to  legis- 
late and  exercise  authority  over  the  said  territories:  and,  from  its  nature,  demands  that  a  corresponding  and  satis- 
factory explanation,  preliminary  to  all  discussion  whatever,  should  be  required.  Be  pleased  to  recollect  the  argu- 
ments and  the  vigor  with  which  the  members  of  your  Government  exclaimed  when  they  saw  themselves  tieprived 
of  the  deposite  at  New  Orleans  by  the  act  of  a  Spanish  agent;  and  you  will  see  how  a  Government,  which  values 
its  honor,  must  resent  being  despoiled  of  its  rights.  Recollect  also,  that  the  Government  of  the  United  States  had 
immediately  recourse  to  the  justice  of  the  King  my  master,  desiring  that,  in  the  first  place,  the  deposite  at  New 
Orleans  should  be  restored,  and  that  afterwards  any  difference  or  transaction  which  might  exist  between  the  two 
Governments  should  be  discussed.  His  Majesty  acceded  to  it  with  that  justice  which  characterizes  him,  and  in 
the  same  manner  now  hopes  and  confides  that  the  United  States  will  desire  to  give  the  most  satisfactory  explana- 
tions respecting  the  oftijnsive  expressions  which  are  founded  in  the  said  act. 

Reflections  of  this  kind  ought,  in  my  opinion,  to  have  appeared  to  you  worthy  of  the  attention  of  your  Govern- 
ment, and  ought  to  have  induced  you  to  have  transmitted  them  to  it  without  proceeding  to  the  extremes  of  which 
your  said  letter  treats,  which,  in  truth,  do  not  correspond  with  the  pacific  desires  of  which  you  have  always  spoken. 

Under  these  circumstances,  the  King,  acquainted  with  your  determination  of  terminating  every  ulterior  expla- 
nation relative  to  the  convention,  and  not  being  able  to  persuade  himself  that  the  Government  of  the  United  States 
has  authorized  the  part  which  you  have  thought  proper  to  take,  has  resolved  to  despatch  an  extracu-dinary  courier  to 
the  United  States,  and  by  this  means  to  make  that  Government  acquainted  with  the  state  of  the  negotiation,  renew- 
ing the  observations  made  in  the  discussion,  manifesting  the  moderation,  the  conviction,  and  the  conciliating  manner 
with  which  this  Government  has  proceeded,  and  leaving  that  of  the  United  States,  on  seeing  your  letters,  to  judge 
of  the  said  attair.  If  they  have  reciprocated  the  friendly  dispositions  of  the  Government  of  Spain,  His  Majesty 
flatters  himself  to  terminate,  by  this  means,  the  actual  ditlerence  which  is,  from  its  nature,  very  far  from  arriving  to 
the  extremes  which  you  suppose  it  has  arrived  at. 

I  reiterate,  &c. 

PEDRO  CEVALLOS. 

Mr.  Finckney  to  Mr.  Cevallos. 

July  14,  1804. 

Your  excellency  asked  me  if  I  would  put  under  my  signature  the  request  to  have  the  original  ratification  and 

forms  of  exchange,  which  I  sent  prepared  to  you,  returned  to  me,  as  your  excellency  has  refused  to  ratify  except  on 

conditions  totally  inadmissible;  and  also,  the  notice  I  gave  you  that  I  was,  in  consequence  thereof,  preparing  to  leave 

Madrid  and  return  to  the  President  and  Congress  of  the  United  States;  and  that,  when  I  had  prepared  and  arranged 
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ray  affairs,  and  could  fix  a  day,  I  would  send  for  my  passports.  Your  excellency  will  please  toconsider  this  letter  as 
complying  with  your  desire.  And  as  I  shall  leave  Madrid  shortly,  the  respect  I  owe  my  Government,  and  the  opinion 
of  others,  make  it  necessary  for  me  to  state  with  moderation  the  reasons  which  compel  me  to  do  so. 

1  must  refer  your  excellency  to  the  letters  which  I  have  written  to  you  for  the  last  two  years  on  all  the  various 
subjects  of  complaint  we  had  against  the  conduct  of  many  of  Mis  Majesty's  official  servants  in  his  dominions  both  in 
Europe  and  America,  and  on  the  claims  arising  therefrom;  and  they  will  show,  not  only  with  what  justice,  but  with 
what  mildness  anil  real  friendship  these  claims  and  complaints  have  been  urged.  After  the  signing  the  convention,  one 
made  entirely  in  liivor  of  Spain,by  postponing,  for  the  present,  the  arbitration  of  the  French  claims,  and  the  point  of 
holding  the  session  of  the  comniissionei-s  in  Madrid,  instead  of  any  part  of  the  United  States,  as  I  wished,  ^supposing 
it  would  be  the  means  of  laying  the  foundation  for  an  amicable  arrangement  of  all  our  differences,  the  tenor  of  my 
letters  was  ever  peculiarly  mild  and  fiiendly.  I  heard,  during  this  time,  of  many  acts  of  the  Spanish  Government 
with  surprise,  but  iorebore  to  express  it,  under  the  idea  that  (hey  would  soon  see  their  true  interest  in  cordially  meet- 
ing our  friendly  advances.  I  rejoiced  when  circumstances  permitted  the  Government  of  the  United  States  to  ratify 
the  convention,  partial  as  it  was,  because  in  that  I  thought  1  perceived  the  hope  of  permanent  peace;  it  was,  there- 
fore, with  pleasure  I  hastened  to  connnunicate  the  event  to  your  excellency,  not  doubting  that  my  communication 
would  have  been  met  with  equal  cordiality.  On  presenting,  however,  the  ratification  lor  exchange,  my  concern  was 
equal  to  my  surprise  at  finding  not  onlj'  a  hesitation,  but  what  appeared  to  me  a  determination,  by  some  means,  to 
avoid  it.  In  consequence  of  this,  I  have  used  every  exertion  in  my  power  to  produce  the  ratification;  no  proper 
means  by  personal  application  to  those  whose  influence  I  thought  ought  to  have  been  exerted  in  its  fiivor,  orby  letter, 
were  lett  untried.  My  letterof  the  1st  June  wi+l  always  remain  an  unanswerable  proof  of  the  amicable  spirit  with  which 
I  urged  the  measure,  and  of  my  conciliatory  efforts  to  prevent  your  making  the  limits  of  Louisiana  a  conditi(/n  to  the 
ratificalicUi.  It  was  written  in  consequence  of  your  letter  of  the  31st  May,  which  plainly  discovered  to  me  that  it 
was  in  vain  to  hope  either  for,a  ratification,  or  tor  any  thing  like  fiiendship,  or  scarcely  peace,  from  Spain.  I  saw 
at  once  that,  if  she  could  bring  hei'sell  to  speak  in  a  style  so  authoritative  and  improper  (not  to  say  more  of  it)  of  the 
act  of  a  Government  as  much  distingui^hed  for  its  justice  and  honor  as  for  its  moderation,  she  must  be  averse  to 
every  approacli  which  could  lead  to  an  accommodation.  In  this  letter  you  plainly  call  the  act  of  Congress  of  which 
you  speak  an  outrage  and  an  insult  to  His  ^Majesty's  sovereignty,  endeavoring  to  smooth  it  overby  saying  you  hoped 
the  President  and  Congress  were  not  aware  of  what  they  did:  adding,  thereby,  the  reproach  of  precipitancy  as  well 
as  ignorance  of  their  rights  anil  duties;  and  concluding  with  saying,  in  very  direct  terms,  that  such  a  law  lessens  their 
good  name — language  that  a  mmiarch  may  hold  to  his  vassals,  or  a  country  to  one  which  she  has  humbled,  but 
which,  to  the  unbroken  spirit  of  the  United  States,  will  not.  certainly  be  very  pleasing. 

As  much  as  this  extraordinary  letter  of  yours  astonished  me,  and  will,  I  am  sure,  my  Government,  and  notwith- 
standing its  style  and  and  manner  were  alone  sufficient  to  justify  my  present  measures,  1  again  attempted  to  produce 
a  reconciliation.  From  the  long  standing  of  most  of  our  claims,  and  the  niultiplicily  ol'your  excellency's  avocations, 
I  supposed  it  not  impossible  you  might  have  forgotten  a  number  (4  them,  and  that  the  really  dangerous  and  critical 
state  of  things  did  not  strike  you,  or,  (to  speak  plainly,)  unless  your  aim  was  war,  you  would  not  take  the  irrepara- 
ble step  of  rejecting  the  only  means  which  appeared  likely  to  prevent  if;  in  which  rejection,  whilst  it  added  unspeak- 
ably to  our  wrongs,  our  Government  ci/uld  see  nothing  but  determined  enmity  or  the  part  of  Spain.  With  a  view, 
therefore,  to  prevent  your  excellency  from  taking  this  step,  I  made  another  conciliatory  effort,  and  wrote  my  letter 
of  the  2,!d  June,  in  which  I  gave  you  a  summary  view  of  our  situation,  uiging,  in  the  most  friendly  terms,  the  neces- 
sity of  ratifying  the  convention,  and  leaving  the  other  questions  to  future  amicable  arrangements.  Extraordinaiy  and 
unexpectetl  as  was  the  language  and  tenor  of  your  letter  of  31st  May,  this  of  '3d  July  still  more  astonished  me.  In 
answer  to  the  application  of  our  Governinent,  merely  to  exchange  the  ratification,  you  have  ventured  to  dictate  two 
previous  and  degrading  conditions;  the  former  desiring  the  total  suppression  of  our  claim  for  French  captures  and 
spoliations  within  the  territory  and  on  the  coast  of  Spain,  and  condemnations  by  the  French  Consuls  within  the  ports 
of  (his  kingdom — a  claim  as  great,  or  greater  than  that  provided  t'ov  by  the  convention;  one  equally  just  and  binding, 
and  which  I  have  repeatedly  had  it  in  charge  from  my  Government  to  say  to  you  never  was  relinquished  to  France 
in  any  manner,  or  for  any  consideration,  nor  provided  for  by  her,  nor  included  or  spoken  of  in  any  settlement  with 
that  Power;  but,  on  (he  contrary,  always  was,  and  is  still,  considered  by  the  United  States  as  a  point  of  national  honor 
which  they  never  will  abandon  without  an  arbitration  or  an  equivalent;  and  your  excellency  must  know  that,  by  our 
agreeing  to  the  suspension  of  this  article  in  the  convention,  we  should  abandon  tlie  claim;  for  certainly  this  is  what 
you  meant  and  repeatedly  called  fin-.  To  the  degrading  and  humiliating  condition  of  our  previously  abandoning  and 
suppressing  this  claim,  you  have  adiled  another  slill  more  so  if  possible.  Instead  of  mildly  and  amicably  applying 
for  some  equal  and  (riendly  nmde  to  ascertain  the  lin\its  oi  Louisiana,  you  have  at  once  proceeded  to  determine  them 
yourself;  and,  without  leaving  to  the  American  Government  either  t!ie  time  or  a  mode  to  show,  or  to  endeavor  to 
(ihow,  that  they  are  right,  you  have  undertaken  to  decide  in  your  own  case;  and  have  not  only  authoritatively  called 
upon  ihem,  in  your  letter  of  the  31st  May,  immediately  to  revoke  a  part  of  a  solemn  act  of  their  Legislature,  (your 
words  being  ''que  revoque  la  parte  del  acto,")  but  have,  in  that  of  the  2d  July,  ventured  to  make  it  another  con- 
dition, on  which  alone  you  will  consent  to  ratify  a  convention  signed  by  yourself,  and  which  you  had  always  ac- 
knowledged that  His  Majesty  was  bound  in  honor  and  justice  to  consent  to. 

I  have  repeatedly  told  your  excellency  that,  as  to  the  two  questions  of  abandoning  the  Fr-ench  claims,  or  con- 
senting to  any  thing  to  atiect  the  limits  of  Louisiana,  my  instructions  are  as  positive  as  possible  never  to  abandon 
the  one,  or  enter  into  any  contract,  or  even  negodation.  respecting  the  other.  'I'he  measure,  therefore,  of  my  sending 
these  conditions  to  the  United  States,  which  you  mention,  and  waiting  for  their  reply,  was  not  only  wholly  improper, 
but  would  have  been  contraiy  to  my  instructions,  which  were  by  every  possible  means  to  expedite  the  ratification. 

I  well  know  that  it  is  utterly  impossible  loi-  your  excellency,  viithout  having  been  there  for  some  time,  to  be 
acquainted  with  the  sentiments,  character,  or  feelings  of  the  American  people,  and  being  so,  that  you  may  doubt 
the  correctness  of  the  opinions  I  give;  but,  be  assured,  there  is  not  a  man  in  the  United  States,  or  its  Government, 
who  will  not  consider  the  refusal  to  ratify  except  <in  such  conditions  as  you  proposed,  and  the  very  proposing  them, 
as  a  national  indignity,  and  expect  from  me,  the  depositary  of  their  views  and  public  honor  here,  the  measure  I 
mean  to  take.  It  is  as  much  the  duty  of  a  minister  to  assert  the  rights  of  his  na(ion.  and  to  refuse  to  receive  or 
discuns  degrading  or  aflrontive  propositions,  as  it  is  to  promote  mutual  harmony  and  good  understanding.  Your 
excellency  says  that  the  measures  F  now  pursue  are  not  consistent  with  my  usual  and  former  friendly  professions; 
to  which  I  reply,  that  it  is  with  much  concern  I  have  observed  that  your  excellency's  conduct,  for  the  last  twelve 
months,  and  since  the  cession  of  I^ouisiana,  has  been  very  little  conformable  to  the  amicable  sentiments  you  now 
wish  me  to  believe  you  possess;  whilst  mine,  you  well  know,  have  always  been  sincere  and  active  in  endeavoring  to 
conciliate  and  preserve  peace.  My  Government  is  informed  of  all  that  has  passed,  and  will  be  of  all  that  is  now 
doing,  and  arc  the  best  judges.  Your  excellency  had  it,  however,  in  your  power  to  show  whether  your  professions 
were  sincere,  by  never  making  these  propositions,  because  you  were  long  told,  before  you  did  make  them,  how 
extremely  inadmissible  and  improper  they  would  be  considered,  or  after  they  were  made,  and  you  found  the  humi- 
liating light  in  which  they  were  viewed  by  withdrawing  them,  and  consenting  to  ratify  the  conventio:;,  extending 
the  time  for  receiving  the  claims  to  six  or  eight  months,  or  to  twelve  months,  as  I  told  you  you  might,  and  I  even 
proposed  it  to  you. 

In  speaking  of  striking  out  the  sixth  article,  your  excellency  does  not  appear  to  me  to  be  aware  of  the  nature  of 
the  proposition  you  have  made;  in  remarking  on  this  subject  you  say,  "(lue  la  supresion  del  articulo  0,  lie  la  con- 
vencion  en  iiada  altera  la  esencia  de  esta,  pues  comoendicho  articulo  nose  concede  ni  se  niega  eUlerecho  que  puede 
competir  a  los  Americanos  por  razon  de  las  perjuicios  ocasioiiados  en  las  costas  y  puertos  de  Espana,  por  los  cor- 
sarios  Franceses,  serio  que  se  dexa  subsistir  tal.  qual  es  para  lo  sucesivo:  es  claro  que  por  su  insercion  en  la  con- 
vencion  no  adquiere  mayor  fuerza  que  la  que  puede  tener  por  si  solo  si  tiene."  Your  excellency  certainly  knows 
that  it  is  an  established  principle  of  the  law  of  nations  that,  in  framing  treaties  or  conventions,  which  have  for  their 
object  the  continuance  of  peace,  or  the  accommodation  of  differences,  all  points  or  claims  for  injuries  or  damages, 
which  are  intended  to  be  reserved,  must  be  mentioned,  or  otherwise  they  will  be  considered  as  relinquished;  and 
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this  was  my  reason  for  inserting  it  in  tlie  convention.  Our  object  in  Iraniing  that  instrument  was,  the  amicable  set- 
tlement of  all  (liti'erences  arising  from  spoliations  on  our  traile,  contrary  to  treaties  and  the  law  of  nations,  ami  for 
which  we  hold  Spain  liable.  Had  we,  therefore,  said  nothing  about  the  French  captures  or  condemnations  within 
her  territories  or  ports,  or  should  we  now  agree  to  strike  out  the  sixth  arlicle.  there  is  not  a  man,  who  knows  any 
thing  ot  the  law  ot  nations,  who  will  not  instantly  say  that  we  had  abandoned  them:  and  if  your  e.\cellcncy  was  not 
convinced  of  this,  why  have  you  so  perseveringly  endeavored  to  suppress  it? 

By  the  law  of  nations,  "  a  monaich  cannot,  in  honor,  refuse  to  ratify  a  convention  made  by  a  minister  with  full 
powers,  unless  it  can  be  proved  that  the  minister  had  remarkably  and  openly  ileviated  fnmi  his  instructions,  or  the 
monarch  has  some  other  very  strong  reasons  for  so  doing,  but  they  must  be  very  strong."'  Now,  according  to  this 
principle,  I  deny  positively,  from  your  own  statement  ot  the  conditions,  that  His  Majesty  has  any  sufficientiy  strong 
reasons  to  justify  the  not  ratifying  this  convention:  it  cannot  be  because  you  made  it  cor}trary  to  your  inslructions: 
for  you  are  now,  and  were  then,  his  first  Secretary  of  State,  and  signed  it  under  his  own  eye,  and  in  his  own  palace: 
neither  can  it  be  on  account  of  the  suppression  of  the  sixth  article;  foi-  all  that  can  now  be  known  about  it  was  known 
then,  and  the  relinquishment  to  France  of  other  and  totally  distinct  claims,  of  which  you  speak  so  much,  and  without 
the  least  weight,  was  as  much  in  existence  as  it  is  now:  "for  that  convention  was  made  in  1800,  two  years  before  the 
present;  nor  would  it  be  considered,  by  the  law  <if  nations,  a  very  honorable  tiling  to  refuse  the  ratification  on  the 
ground  of  a  small  part  of  one  of  the  Fioridas,  which,  you  say,  C<ingress  have  encroached  upon,  when  it  is  well 
known  that  the  whole  value  of  both  the  Fioridas  would  not  cover  the  claims  which  this  convention  is  intended  to 
provide  for.  To  endeavor,  therefore,  to  get  rid  of  the  ratilication,  on  account  of  a  dispute  about  a  small  slip  of  those 
colonies,  will  not,  I  suppose,  be  viewed  by  our  Government,  or  any  neutial  or  impartial  one,  as  tliat  honorable  right 
■which,  according  to  the  law  of  nations,  can  alone  justify  a  Power  in  refusing  to  ratify  a  convention  formed  by  a 
minister  fully  authorized.  Having  high  re?pect  foi-  His  Majesty's  honor  and  justice,  I  am  very  unwilling  to  believe 
he  could  have  authorized  you  to  refuse  to  ratify  the  convention  on  these  groumls.  or  to  hold  such  language,  or  make 
such  demands  of  the  United  States,  as  they  have,  upon  all  occasions,  manifested  great  respect  liir  his  person  and 
Government.  Be  assured  that  our  own  would  have  regarde  I  the  refusal  alone  with  great  seriousness;  but  coupled 
with  these  degrading  conditions  of  totally  abandoning  the  French  claims,  by.lhe  suppression  of  the  sixth  article,  and, 
as  it  were,  commanding  tlie  repeal  of  a  law  of  Congress  without  allowing  us  time  to  consult  and  examine  or  defend 
it,  are  so  high  an  indignity,  that  I  am  convinced,  had  I  not  determined  to  refuse  all  <liscussions  upon  the  subject  of 
admitting  them  as  conditions  of  the  latification,  as  well  as  to  be  the  instrument  of  transmitting  them  to  my  Govern- 
ment, and,  finding  you  insisted  on  it,  had  I  nut  also  immediately  determined  to  leave  JJadrid,  and  put  an  end  to  all 
discussions  on  the  conditions  proposed  here  until  the  President's  pleasure  be  known,  I  should  not  only  have  met 
with  his  disapprobation,  but  that  of  every  man  in  a  country  where  every  individual  feels  himself  personally  inter- 
ested in  the  honor  and  character'  of  his  Government. 

The  case  your  excellency  quotes  of  the  Intendant  of  New  Orlean.s  does  not  apply;  that  was  a  flagrant  breach  of 
a  solenni  treaty,  and  deprivation  of  a  right  secured  by  that  treaty,  and  daily  used,  and  indispensable  to  a  numerous 
portion  of  our  citizens,  which,  as  your  excellency  well  kimws.  was  the  reason  why  the  Senate  did  not  ratify  the  con- 
vention during  that  session,  and  was  the  cause  of  the  inevitable  delay  that  took  place,  and  for  which  a  Spanish 
agent  was  blameable,  whom  your  minister  declared  instantly  to  our  Executive  had  no  authority  to  do  so:  while 
the  law  you  complain  of  is  the  act  of  a  Government,  so  ciuistiucted  as  that  it  is  impossible  for  them  to  proceed 
without  that  due  examination  which  is  necessary  to  prevent  precipitate,  and  generally  leads  to  just,  decisions  of  a 
Government,  as  remarkable  for  its  attention  to  the  rights  of  foreigners  as  to  those  of  their  own  citizens;  and  which, 
no  doubt,  will  be  able  to  maintain  the  propriety  of  any  law  it  has  passed,  by  strong  and  unanswerable  arguments. 
And  here  let  me  remark  to  your  excellency,  that  it  was  not  on  account  of  the  time  you  may  have  taken  to  answer 
my  first  application  to  ratify,  that  1  objected,  and  wrote  mjf  letter  of  the  5th  of  July;  for  if  you  had  taken  much 
more,  although  I  should  not  have  considered  it  as  worthy  of  Spain  to  think  of  a  revenge  of  that  kind,  for  the  un- 
avoidable delay  the  convention  met  with  in  the  Senate,  on  account  of  the  shutting  the  deposite  of  New  Orleans,  yet 
I  should  have  waited  some  time  longer;  but  it  was  to  the  answer  itself  of  the  '2d  of  July,  when  made,  and  to  the 
refusal  to  ratify,  except  upon  the  degrading  conditions  j'ou  annexed,  which  I  objected;  and  it  is  upon  this  answer, 
and  this  alone,  that  1  grounded  my  proceedings. 

Believing,  as  I  solemnly  do,  that  when  the  refusal  to  ratify,  except  (m  these  degrading  conditions,  be  made 
known  in  the  United  States,  this  affair  camiot  be  amicably  arranged  v.  ithout  such  sacrifices  or  concessions,  on  the 
one  part  or  the  other,  as  no  people,  having  a  national  character  to  support,  will  be  ready  to  make;  and  as  I  am  sure 
we  shall  not,  there  appears  to  me  a  gr-eat  probability  of  a  misunderstanding;  and  so  believing,  it  is  my  indispensable 
duty  not  to  conceal  it  from  the  citizens  of  the  United  States  in  the  [iorts  of  Spain,  who  are,  or  may  be,  interested, 
and  indeed  are  always  applying  to  me  on  the  subject  of  the  convention,  well  knowing  it  was  the  only  mode  to  pre- 
serve friendship  or  peace  between  the  two  countries.  The  same  duty  required  of  me  a  similar  communication  to  the 
commander  ofour  ships  in  the  Mediterranean,  lor  his  notice,  and  of  that  of  our  merchant  vessels,'that  they  should,  using 
their  own  discretion,  avoid  making  too  free  with  the  Spanish  ports  or  coasts,  during  the  state  of  uneasiness  and  un- 
certainty which  now  exists.  This  indispensable  part  of  my  duty  your  excellency  seems,  improperly,  to  feel  as  a 
menace,  when  a  moment's  reflection  should  have  convinced  you  it  was  a  duty  I  could  not^avoid.  How,  indeed,  \yas 
it  possible  to  neglect  it.'  or  what  other  opinion  can  we  form,  but  that,  when  the  United  States  see  the  convention 
returned,  and  with  conditions  so  humiliating  and  inadmissible,  they  will  give  up  all  hope  of  payment  here,  and, 
however  unwillinglj^,  still  be  inevitably  compelled  to  seek  some  mode  of  paying  themselves?  Having  this  view, 
therefore,  of  the  business,  how  unpardonable  would  it  have  been  in  me  not  to  warn  our  citizens  of  it,  and  prevent 
their  being  lulled  into  security,  and  surprised  at  a  moment  when  they  least  suspected  it. 

Your  excellency  complains  of  my  fixing  a  short  tlay,  and  requiring  a  positive  answer.  The  reasons  are  obvious;  you 
were  to  leave  Madrid  with  the  court  in  a  short  time.  It  was  at  least  three  months  since  you  knew  that  the  convention 
was  ratified,  for  I  have  a  right  to  believe  you  knew  it  before  1  did;  you  had,  therefore,  full  time  to  consider  it;  and 
as  my  former  experience  had  convinced  me,  that,  on  a  question  not  agreeable  to  you,  it  would  be  difficult  for  me  to 
obtain  an  answer  for  a  long  time,  the  proposing  of  these  conditions,  and  my  public  duty,  made  it  necessary  for  me 
immediately  to  know,  andlhat  in  the  shoi'test  time  possible,  if  you  would  ratify  or  not  without  them:  and,  certainly, 
after  the  manner  in  which  you  treated  our  Government,  in  your  letter  of  the  31st  of  May,  and  that  of  the  2d  of  July, 
your  excellency  could  not  expect  any  other  conduct  on  my  part.  There  was  another  reason  which  gave  me  a  right 
to  consider  all  discussions  on  the  conditions  as  out  of  the  question,  which  was,  that  my  two  letters  in  June,  copies  of 
which  I  send  here  annexed,  had  anticipated  the  question  of  the  conditions  proposed,  and  had  shown  you  the  impos- 
sibility of  my  suffering  them  to  be  incorporated  into  the  ratification;  and  this  was  done  before  you  formally  proposed 
them,  as  I  had  received  notice  you  intended  it,  and  endeavored  to  prevent  your  doing  so. 

In  all  the  differences  between  Great  Britain  and  France,  the  United  States  have  uniformly  maintained  their 
rights  with  a  firmness  that  has  done  them  honor,  in  the  opinion  of  every  nation:  and,  as  I  have  often  told  your  ex- 
cellency, it  is  not  now  to  Spain,  or  any  other  country,  they  will  yield  them,  ^ly  letter  of  the  '22d  of  Jutie,  and  the 
previous  friendly  one  of  the  1st  of  June,  (both  of  which  I  annex,  and  desire_  your  excellency,  in  any  use  you  may 
make  of  them,  to  consider  as  a  part  of  this, )  while  they  state  the  sufferings  of  our  citizens,  and  the  wrongs  the  con- 
Tention  is  intended  to  remedy,  will,  at  the  same  time,  show  my  unwearied  exertions,  and  the  mildness  with  which 
I  attempted  to  persuade  your  excellency  to  ratify  ii. 

In  speaking,  as  your  excellency  does,  that  it  is  general,  in  all  countries,  on  questions  of  this  kind,  to  resort  to  the 
ordinary  tribunals,  I  only  remark,  that  your  excellency  well  knows  how  painful  it  has  been  to  me  to  be  continu- 
ally representing  the  sufferings  and  losses  of  our  citizens,  and  the  delays  attending  their  applications  to  the  tribunals 
here— delays  of  such  an  extent,  as  to  impress  them  with  the  opinion  that  a  recourse  to  the  tribunals  of  Spain  can 
seldom  be  viewed  as  the  proper  means  to  obtain  the  rights  of  American  citizens;  that  the  years  and  means  necessary 
to  pursue  their  claims,  through  those  channels,  were  infinitely  more  ruinous  than  the  first  loss:  and  that  it  was  es- 
sential for  our  Government  decidedly  to  interfere;  and,  for  the  truth  and  justice  of  this  remark,  I  appeal  to  every 
unfortunate  American  citizen  who  has  had  business  here  for  the  last  six  years. 
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How  far  the  conduct  of  your  excellency,  in  refusing  to  ratify,  and  bring  into  effect  the  only  mode  that  remained 
of  arranoiu"  them  peaceably,  will  go  to  strengthen  the  opinion  just  given,  is  lelt  for  you  to  decide.  After  what  has 
happeneTl  oui-  ciliv.ens  \vill  very  much  doubt  whether  tliere  was  ever  any  serious  intention  here  to  ratify  the  conven- 
tion as  it  was  made;  and,  if  it  is  now  ratified.  1  shall  always  believe  it  was  entirely  owing  to  the  measures  my  duty 
made  it  necessary  lor  me  to  pursue.  I  form  this  opinior.  by  reading  your  excellency's  letter  of  the  9th,  in  which  1 
am  pleased  to  see  you  begin,  at  last,  to  have  some  value  for  the  friendship  and  peace  of  the  United  States;  and  to 
find  there  is  a  point  of  in'dignity  or  neglect,  beyond  which  even  their  moderation  will  not  go.  I  am,  therefore,  led 
to  hope  that  the  messenger,  who  you  say  is  to  sail  for  the  United  States,  will  carry  out  the  convention  fully  ratified, 
■without  limitation  or  coiidition,  and  with  orders  to  arrange  it  agreeably  to  the  United  States. 

This  I  advise  your  excellency  must  sincerely  to  do.  I  have  always  done  so,  until  your  letter  of  the  2d  of  July,  in 
the  most  mild  and  friendly  ternis,  and  with  the  greatest  deference  and  respect  to  Spain;  and,  had  your  excellency 
proceeded  in  the  same  way,  it  would  have  been  no  less  honorable  to  your  talents,  than  to  the  justice  and  friendly 
intentions  of  His  Majesty,  which  you  so  often  mention.  ,       ,  ■    ,■  ,,     u      , 

Your  excellency  must  perceive  that  the  measures  1  have  adopted  were  rendered  indispensable  by  the  respect  1 
owe  my  Government:  it  being  my  duty  to  defend  them  frujn  the  charge  of  having  lightly  or  inconsiderately  legislated 
upon  important  subjects,  and  thereby  outraged  and  usurped  the  rights  of  others.  It  was  eqiially  my  duty  to  defend, 
and  preserve  inviolate,  the  well  founded  claims  of  a  numerous  and  deserving  class  ot  our  citizens,  whose  legal  and 
meritorious  exertions,  while  they  contribute  to  increase  the  enterprise,  and  extend  the  commerce  of  the  United 
States,  have  the  fullest  right  to  demand,  and  will  always  be  sure  to  receive,  the  cordial  and  unceasing  support  ol 

their  Government.  »,    ,  •  ,         .     •  i     i      i  ^       ■     j.-  j 

AVith  this  explanation  of  the  reasons  which  will  compel  me  to  leave  Madrid,  and  with  the  determination  and 
orders  to  keep  our  citizens  in  Spain  constantly  warned  against  being  lulled  into  security  by  any  notification  or 
information  which  they  may  receive,  except  from  their  Government  or  its  officers,  1  end  this  lettei-.  It  has  become 
my  duty  to  return  to  the  President  and  Congress  of  the  United  States,  in  order  to  give  them,  and,  through  them,  to 
my  fellow-citizens,  such  statements  and  opinions,  as  can  alone  be  properly  done  in  person.  To  them  1  shall  refer 
the  question,  well  knowing  that,  in  their  hands,  the  rights,  the  character,  and  the  sacred  honor  ot  a  tree  people  are 
always  safe. 


III.  Correspondence  between  the  Secretary  of  State  and  the  ilarquis  de  Casa  Yrujo,  on  the  ratification  of  the  convention  of  1803.' 

[tr.\nslation.] 

The  Marquis  de  Casa  Yrvjo  to  the  Secretary  of  State. 

October  13,  1804. 

By  the  communications  I  have  made  to  this  Government,  and  the  translation  of  the  correspondence  between 
His  Excellency  Don  Pedro  Cevallos  and  Mr.  Pinckney,  minister  of  the  United  States  to  His  Catholic  Majesty,  you 
are  informed  of  the  just  motives  His  Catholic  Majesty  has  for  not  ratifying  the  convention  pending  between  our  two 
Governments,  except  on  certain  conditions,  founded  on  the  most  rigorous  justice,  and  necessary,  as  well  to  the  honor 
of  his  sovereignty,  as  to  the  protection  of  the  interests  of  his  subjects.  That  His  Majesty  has  the  right  to  propose  the 
alteration  which  he  may  judge  proper  for  these  objects,  before  the  ratification,  is  indisputable,  not  only  from  the 
expression  whicli  is  found  in  the  seventh  article  of  the  said  convention,  which  s^ys,  "  the  present  convention  shall 
have  no  force  or  effect  until  it  be  ratified  by  the  contracting  parties,"  but  from  many  other  antecedent  examples,  as 
that  which  occurred  at  the  exchange  of  ratifications  at  Paris  at  the  treaty  of  peace  of  17G3,  of  which  I  verbally  in- 
formed you;  and,  lately,  in  the  treaty  of  limits  between  England  and  the  United  States;  the  latter,  as  is  understood, 
having  refused  to  ratify  a  part  of  it,  in  consequence  of  the  acquisition  of  Louisiana. 

By  order  of  the  King  my  master  I  have  renewed  here  the  opposition  made  by  His  Majesty  to  the  ratification  of 
the  said  convention,  except  under  the  conditions  which  were  proposed  in  Madrid  to  the  beforementioned  minister  of 
the  United  States,  one  of  which  was  the  entire  suppression  of  the  sixth  article  of  the  convention;  but,  having  recol- 
lected that,  from  insisting  on  this  point,  the  consequence  might  be  the  complete  annulment  of  a  convention  by  which 
the  King  my  master,  animated  by  the  sentiments  of  justice  which  characterize  him,  desired  to  do  justice  to  the 
citizens  of  the  United  States  who  might  have  suffered  during  the  last  war  by  the  excesses  of  his  commanders  or 
subaltern  officers,  contrary  to  the  existing  treaty  and  the  law  of  nations,  and  more  and  more  to  prove  that  the  King 
my  master  proceeds  in  this  affair  with  the  liberality  and  frankness  which  always  mark  his  conduct  to\vards  the 
United  States,  I  am  authorized  to  say  to  you  that  His  Catholic  Majesty  will  accede  to  the  ratification  of  the  said 
convention,  under  the  following  conditions:  ,.  .  ,  ,  .  r        ■  ■ 

1st.  The  Government  of  the  United  States  will  suppress  or  modily.  as  1  proposed  to  you  in  one  ot  my  letters  in 
the  month  of  March  past,  the  eleventh  section  of  the  act  of  Congress  of  the  •24th  of  February  last,  and  on  which 
His  Excellency  Don  Pedro  Cevallos  has  made  like  complaints  to  the  American  minister  in  Madrid;  or,  if  it  should 
be  more  agreeable  to  this  Government,  it  will  declare  to  me  in  writing,  through  you.  that,  by  the  said  eleventh  sec- 
tion of  the  beforementioned  act.  it  had  not  intended  to  offer  any  insult  to  His  Catholic  Majesty,  nor  any  aggression 
upon  the  rights  of  his  sovereignty,  and  that  the  Executive,  as  the  true  interpreter  of  the  said  law,  shall  declare  that 
the  object  or  intention  of  what  is  contained  in  the  said  section  is  and  ought  to  be  only  applicable  to  the  territory  of 
the  United  States,  and  not  to  the  country  belonging  to  and  in  the  actual  possession  of  His  Catholic  Majesty;  it  being 
well  understood  that,  until  the  commission  destined  to  the  demarcation  of  limits  shall  have  decided  by  common  con- 
sent that  the  territory  claimed  by  ihe.United  States  did  not  belong  to  His  Majesty,  but  to  the  said  States,  they,  nor 
the  President  authorized  by  them,  shall  make  no  change  in  it,  nor  publish  laws,  nor  establish  custom- houses,  nor 
any  other  species  of  regulations  in  said  territory;  but,  on  the  contrary,  that  they  should  leave  things  in  statu  quo, 
as  they  were  before  the-  resolution  of  Congress  complained  of.  Moreover,  there  shall  be  given  the  corresponding 
notoriety  to  this  act  of  ratification  on  the  part  of  the  United  States,  in  a  mode  that,  without  in  any  manner  compro- 
mitting  its  dignity,  may  prove  that  satisfactory  explanations  were  given  on  this  point  to  His  CatiioHc  Majesty. 

2di  His  Catholic  Majesty  being  informed  that  the  mercantile  operations  of  the  citizens  of  the  United  States,  out 
of  some  of  which,  without  doubt,  their  reclamations  will  grow,  have  extended  to  the  most  distant  possessions  of  His 
Majesty,  as  well  in  America  as  in  the  Philippine  islands,  and,  from  the  great  distance  of  these  points,  and  the  inter- 
ruption to  which  the  navigation  to  them  is  subjected  during  a  great  part  of  the  year,  the  term  of  eighteen  months  pre- 
scribed to  the  cmnmissioners  by  the  thirtieth  article  to  receive  all  the  reclamations  must  be  short,  it  becomes  neces- 
sary that  the  term  should  have  a  reasonable  extension;  and  this  is  requisite,  to  the  end  that  the  subjects  of  the  King, 
livin"  at  so  great  a  distance,  may  draw  the  advantage  whicli  is  due  to  them  from  the  beforementioned  convention. 
3(1.  Although,  as  has  been  made  apparent,  by  reasons  which  His  Majesty  has  not  as  yet  seen  combated,  that  the 
complete  suppression  of  the  sixth  article  would  be  conformable  to  entire  justice,  nevertheless,  thinking  that  my  mas- 
ter will  not  oppose  himself  to  the  retention  of  the  said  article,  if  an  alteration  is  made  in  its  phraseology,  which, 
without  diminishing  the  right  of  the  United  States,  should  give  more  clearness  to  the  intentions  of  His  Majesty,  con- 
tained in  the  said  article,  the  sixth  article  sliuuld  be  expressed  in  terms  nearly  as  following:  

"  The  beforementioned  plenipotentiaries  not  having  been  able  to  agree  on  the  principle  ol  the  claims  originating  in 
the  excesses  of  the  foreign  privateers,  agents,  consuls,  or  tribunals  in  their  respective  territories;  Spain  considering 
herself  not  responsible  for  these,  as  appears  both  from  the  circumstances  and  the  time  of  the  offence,  as  well  as  Irom 
the  character  of  the  measures  afterwards  taken  by  the  United  States  with  France;  and  the  Lnited  States,  on  the 
contrary,  claiming  from  Spain  the  amount  of  the  damages  and  injuries  arising  from  that  source,  both  Governinents 
have  expressly  agreed  that  each  Government  reserve  to  itself,  (as  is  done  by  this  convention,)  not  only  lor  itsell,  but 
also  for  its  subjects  and  citizens,  respectively,  all  the  rights  which  they  may  now  have;  it  being  well  understood  that 
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the  ratification  by  His  Catholic  Majesty  of  the  present  convention  ought  not,  nor  shall  not,  be  considered  as  an  ac- 
knowledgment on  his  part  of  any  right,  or  that  of  the  United  States,  to  such  reclamations  and  pretensions,  nor  as  a 
renunciation  by  His  Majesty  of  the  exceptions  which  result  from  the  conventions  between  France  and  tlie  United 
States.'" 

Under  these  conditions,  whicli  the  Iving  flatters  himself  will  appear  just  to  the  American  Government.  His  Ma- 
jesty is  ready  to  ratify  the  beforementioned  convention:  and  from  the  modeialion,  and  even  liberality,  so  clearly  mani- 
fested in  these,  it  will  remain  apparent,  that  if  the  said  convention  should  not  take  eftect,  it  ought  not  to  be  attri- 
buted to  the  want  of  frank  and  friendly  dispositions  on  the  part  of  the  King  my  master. 

God  preserve  you  many  years. 

THK  MARQUIS  DR  CASA  YRUJO. 

Mr.  Madison,  Secretary  of  S/ate,  to  the  Marquis  de  Casa  Vriijo,  minister  of  His  Catholic  Majesty. 

Department  of  State,  October  15.  1804. 
Sir: 

Your  letter  of  the  13th  instant,  communicating  certain  conditions  which  His  Catholic  Majesty  considers  as 
proper  to  be  annexed  to  his  ratification  of  the  convention  of  August  Uth,  180'3,  now  depending  between  the  two 
Governments,  has  been  laid  before  the  President.  One  of  these  conditions  refers  to  a  section  in  an  act  of  Congress 
passed  on  the  ■24th  day  of  February  last,  regarded  by  His  Catholic  Majesty  as  disrespectful  to  his  sovereignty,  and 
requires,  as  a  reasonable  preliminary  to  the  ratification  of  the  depending  instrument,  that  the  said  act  should  be  freed, 
by  authentic  exposition,  from  the  apparent  import  at  which  umbrage  has  been  taken.  It  could  not  be  learned  by  the 
President  without  some  surprise,  that  the  law  in  question  should  have  given  rise  to  complaint,  and  much  more  that 
it  should  be  made  a  reas(m  for  suspending  the  final  sanction  of  His  Catholic  Majesty  to  an  instrument  deliberately 
formed,  and  awaiting  that  single  formality  only  for  its  completion.  The  President  had  certainly  a  right  to  expect 
that  a  legislative  act,  depending  essentially  lor  its  eftect  in  the  particular  case  on  his  discretion,  wuuld  have  been  left 
to  the  regular  exposition  and  execution,  before  it  shoulil  become  the  object  of  criticism  and  complaint  fiom  any  foreign 
Government.  He  had  a  right,  consequently,  to  prescribe  this  answei-,  when  the  act  above  cited  was  first  made  a  sub- 
ject of  representation;  and  he  might  even  now  be  justified  in  resting  ori  this  sound  principle  the  itply  to  the  repiesen- 
tation  which  is  repeated  in  the  communication  just  received  from  you.  Yielding,  nevertheless,  to  the  disposition  of 
the  United  States  to  maintain  the  most  friendly  understanding  with  Spain, and  to  that  frankness  which  is  dictated  by 
the  integrity  of  his  views,  he  charged  me  with  the  candid  explanations  which  were  contained  in  my  letter  of  March 
the  19th  last.  These  explanations,  w  hen  received  by  His  Catholic  Majesty,  cannot  fail  to  satisfy  him,  that  the  United 
States,  not  less  careful  to  forbear  than  ready  to  resent  leal  insults,  could  not  have  meditated,  by  the  act  complained 
of,  the  slightest  disrespect  to  his  rights  or  his  sovereignty;  and  as  the  most  definite  proof  of  the  sentiments  entertained 
for  His  Catholic  Majesty,  I  am  now  charged  to  enclose  lor  his  iiiformati(m  the  executive  act  of  the  President,  louTided 
on,  and  of  a  nature  equally  public  with,  the  act  of  Congress  aforesaid;  by  which  it  will  be  seen  that,  in  expounding 
and  applying  the  latter,  there  is  the  most  exact  conformity  to  the  assurance  given  in  the  letter  of  March  the  19th:  that 
the  operation  of  the  11th  section  would  take  place  within  the  acknowledged  limits  of  the  United  States,  and  would  not 
be  extended  beyond  them,  until  it  should  be  lendeied  expedient  by  friendly  elucidation,  and  adjustments  with  the 
Spanish  Government.  In  order  to  hasten  those,  a  special  mission  to  Madrid  was  some  time  since  provided  for;  and 
if  the  destined  minister  extraordinary  has  not  already  repaired  thither,  the  instructions,  which  will  now  be  repeated, 
if  no  unfavorable  considerations  present  themselves,  may  be  expected  soon  to  have  that  eftect.  In  the  mean  time, 
the  President  concurs  with  the  Spanish  Government  in  the  expediency  of  leaving  things  precisely  in  statu  quo.  And 
he  persuades  himself  that  it  will  be  deemed  e(|ually  expedient  on  both  sides,  to  give  to  this  precaution  its  full  eftect, 
by  a  mutual  forbearance  to  increase  unnecessaiily  either  within  or  on  the  borders  of  territories,  the  limits  of  which 
remain  to  be  adjusted,  military  provisions  of  any  kind,  which,  by  exciting  jealousies  on  one  side  or  the  other, 
may  have  tendencies  equally  disagreeable  to  both. 

The  other  condition  proposes  to  remodel  the  terms  of  the  sixth  article  of  the  convention,  which  leaves  f\)r  subse- 
quent discussion  the  particular  class  of  claims  therein  desciibed.  The  President  does  not  conceal  his  regret  at 
seeing  the  ratification  of  the  convention  clogged  with  a  condition  which,  if  persisted  in.  could  not  easily  be  reconciled 
with  that  delicacy  in  such  transactions  which  he  has  always  felt  a  pleasure  iii  ascribing  to  His  Catholic  Majesty, 
or  with  that  desire  which  His  Catholic  Majesty  has  so  often  professed,  to  multiply  proofs  of  his  friendly  sentiments 
towards  the  United  States.  If  the  preceding  condition  had  not  been  the  result  of  a  misconception,  which  can  now 
no  longer  exist,  it  might  have  had  a  natural  source  in  the  sensibility,  not  unbecoming  a  magnanimous  Government, 
and  might  have  been  urged  by  the  considerations,  it  had  reference  to  an  event  subsequent  to  the  first  assent  given  by 
His  Catholic  Majesty,  and  which,  although  distinct  from  the  intrinsic  merits  of  the  convention,  might  raise  a  ques- 
tion how  far  the  completion  of  it  was  permitted  by  a  new  state  of  things.  The  condition  relating  to  the  sixth  article 
is  of  a  character  altogether  dift'erent.  The  article,  as  it  now  stands,  was  negotiated  under  the  eye  and  with  the  appro- 
bation of  the  Spanish  Ciovernment.  All  the  principles,  all  the  facts,  all  the  authorities  of  public  law,  were,  at  that 
time,  the  same  as  at  present.  And  there  can  be  the  less  reason  fur  attempting  to  unsettle  what  was  then  decided, 
as  the  period  of  negotiation  was  sufficiently  protracted  for  the  most  minute  examination  and  the  maturest  reflec- 
tion. If  it  be  said  that  the  alteration  proposed  would  be  in  words  only,  and  not  in  the  meaning  of  the  article,  may 
it  not  with  greater  propriety  be  answered  that,  on  that  supposition,  it  cannot  be  of  such  importance  as  to  be  pressed 
as  a  condition  which  would  require  all  the  delay,  and  all  the  forms  of  a  new  stipulation,  anil  which  might  have  the 
effect  of  frustrating  the  conveiition  altogether?  For,  withoutenteiing  into  a  compaiison  of  the  article  in  its  present 
terms  with  the  substitute  proposed,  it  is  obvious  that  the  difficulty  of  adjusting  a  form  of  expression — a  difliculty  not 
inconsiderable  originally — would  be  much  increased  by  the  necessity  of  seeking  in  the  relation  of  the  new  to  the  old 
article,  as  well  as  in  the  terms  of  the  new,  the  precise  construction  which  ought  to  be  given  to  it. 

Were  it  necessary  to  enforce  these  observations  by  an  inquiry  into  the  right  of  His  Catholic  Majesty  to  withhold 
his  ratification  in  this  case,  it  would  not  be  difficult  to  show  that  it  is  neither  supported  by  the  principles  of  public 
law,  nor  countenanced  by  the  examples  which  have  been  cited.  According  to  the  former,  such  a  refusal  ought  to  be 
founded  either  on  a  departure  of  the  negotiating  minister  from  his  instructions,  or  on  intervening  occurrences,  or  on 
some  surprise  or  deception.  Neither  oftiiesecan  be  alleged.  The  Spanish  Government  itselfwas  privy  to  the  nego- 
tiation, leaving,  consequently,  its  final  act  of  ratification  the  merest  ceremony.  No  new  facts  connected  with  the 
subject  have  come  to  light.  The  negotiation  was  so  long  on  foot,  and  so  fairly  conducted,  that  neither  surprise  nor 
deception  can  possibly  be  pretended.  In  every  such  case,  besides,  the  motive  for  refusal  ought  to  be  of  great  and 
evident  importance.  In  the  present  case,  the  very  argument  for  the  change  destroys  the  importance  of  it,  since  the 
change  is  alleged  to  be  in  the  words,  and  not  in  the  meaning,  of  the  article.  As  to  the  examples  cited,  they  bear 
no  analogy  to  the  case  to  which  they  are  applied.  In  that  of  the  treaty  of  peace  at  Paris  of  1763,  the  plea,  on  the 
British  side,  is  understood  to  have  been  a  matter  deeply  interesting,  which  was  discovered  and(leclare(l  by  the 
negotiator  himself  on  the  very  day  of  his  signing  the  instrument.  The  other  example  of  the  conditional  ratification 
hereof  a  late  convention  with  Great  Britain  is  still  more  dissimilar;  being  occasioned  by  an  important  event— the 
acquisition  of  Louisiana  by  the  United  States — which  might  have  given  to  one  of  the  articles  a  scope  contemplated 
by  the  instructions  of  neither  party,  nor  within  the  knowledge  or  intention  of  either  when  signed  by  the  negotiators. 
Another  distinction  absolutely  decisive  is,  that  the  conditional  ratification  proceeded  from  the  Senate,  who,  sharing 
in  treaties  on  the  final  ratification  only,  and  not  till  then  even  knowing  the  instiuctions  pursued  in  them,  cannot 
be  bound  by  the  negotiation  like  a  sovereign,  who  holds  the  entire  authority  in  his  own  hands.  When  peculiarities 
of  this  sort  in  the  structure  of  a  Government  are  sufficiently  known  to  other  Governments,  they  have  no  right  to 
take  exception  at  the  inevitable  eftect  of  them. 
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With  respect  to  the  enlargement  of  the  time  for  the  assembiins;  of  tlie  commissiouers.  which  can  be  done  without 
any  renindification  of  the  conveuticm,  the  President's  i-espect  for  tiie  wisiies  of  His  Catholic  iVlajesty  will  not  per- 
mit !ii  in  to  refuse  his  concurrence;  although  he  does  not  himself  perceive  the  necessity  or  advantage  of  it.  The 
commissioners  who  may  be  appointed  on  the  part  of  the  United  States  will  accordingly  be  apprised  that  their 
proceedings  are  not  to  be  commenced  till  tlie  month  of  May  next,  unless  further  inquiry  shall  satisfy  His  Catholic 
Majesty  that  an  earlier  day  will  not  be  inconvenient. 

l)n  a  view  of  the  whole  subject,  as  it  now  presents  itself,  the  President  infers,  with  confidence,  that  His  Catholic 
Majesty,  recollecting  that  the  claims  to  be  adjusted  under  the  convention  are  of  the  most  incontestable  character, 
and  tinding  that  a  disappearance  of  every  other  obstacle  to  his  ratification  leaves  to  him  the  sole  decision  between 
adhering  to  or  relinquis-hing  a  condition,  foi'  which  there  cannot  be  a  reason  now  which  did  not  exist,  and  was  not 
know'n  at  fiist,  antl  which,  as  represented  on  his  jvat,  would  otherwise  be  ol'  too  little  importance  to  be  turned 
against  the  act  of  his  own  plenipotentiary,  entered  into  with  his  own  privity,  will  pursue  the  course  vvhic!)  is  pre- 
scribed, not  less  by  his  delicacy,  or  rather  his  good  faith,  than  by  his  love  of  justice,  and  the  friendship  subsisting 
between  Spain  and  the  United  States. 

In  pressing  thus  the  consummation  of  the  suspended  instnnnent,  the  President  cannot  be  influenced  by  any 
peculiar  advantage  given  by  the  terms  of  it  to  the  United  States.  He  well  knows,  as  has  been  just  noticed,  that  the 
claims  therein  provided  for  cannot  ultimately  be  disallowed;  and  that  the  convention,  if  carried  into  eftect  in  its 
present  form,  will  still  leave  lor  subsequent  accommodation  several  questions  deeply  interesting  to  the  subsisting 
relations.  If  he  indulges  a  solicitude  on  the  occasion,  it  is  because  the  state  of  the  transaction  has  justly  led  the 
claimants  into  preparations  and  expectations,  which  would  involve  many  in  useless  expense,  and  all  in  disappoint- 
ment and  disgust:  because  he  regards  the  convention  as  a  step  towards  a  satisfactory  adjustment  of  other  depending 
and  accruingquestions;  because  a  completion  of  it  wdl  dissipate  appearances,  whicli  have  already  begotten  inquie- 
tudes on  both  sides,  and  may  embarrass  an  intercourse  desirable  and  valuable  to  both:  because,  in  a  word,  it  will 
be  a  pledge  of  future  justice,  at  the  same  time  that  it  guaranties  the  present  harmony  between  the  two  nations. 
These  are  considerations  which  cannot  surely  be  entitled  to  less  weight  with  the  Spanish  Government  than  is 
allowed  to  them  by  that  of  the  United  States. 

It  will  be  added  imly,  that,  considering  the  disadvantages  of  every  kind  incident  to  the  present  state  of  uncer- 
taitily,  and  particularly  that  the  ariangements  here,  preparatory  to  the  execution  of  the  convention,  must  be 
regulated  by  something  more  positive  than  an  inference,  however  reasonable,  that  the  instrument  will  receive  from 
His  Catholic  Majesty  an  unqualified  ratification,  I  need  not  remind  you  of  the  utility  which  would  result  from  such 
assurances  as  your  knowledge  of  the  views  of  your  Government  may  enable  you  to  express  to  this,  that  the  event 
may  now  be  relied  on.  On  this  point,  I  shall  hope  for  the  favor  (if  as  early  an  answer  as  you  can  make  it  convenient 
to  transmit  for  the  information  of  the  President. 

1  have  the  honor  to  be,  &c. 

JAMES  MADISON. 


IV.  Instructions  given  by  the  Secretury  of  State  to  Mr.  Monroe,  and  to  Messrs.  Monroe  and  Pinckney. 

Mr.  Madison  to  Mr.  Monroe. 

Department  of  State,  July  29,  1803. 

Sir- 

The  communications  by  !Mr.  Hughes,  including  the  treaty  and  conventions  signed  with  the  French  Govern- 
ment, were  safely  delivered  on  the  Mth  instant.  Enclosed  is  a  copy  of  a  letter  written  in  consequence  of  them  to 
Mr.  Livingston  and  yourself. 

On  the  presumption  which  accords  with  the  information  given  by  Mr.  Hughes,  that  you  will  have  proceeded  to 
Madrid,  in  pursuance  of  the  instructions  of  the  17th  February  last,  it  is  thought  proper  to  observe  to  you.  that 
although  Louisiana  may,  in  some  respects,  be  more  important  than  the  Floridas,  and  has  more  than  exhausted  the 
funds  allotted  fiir  the  purchase  of  the  latter,  the  acquisition  of  the  Floridas  is  still  to  be  pursued,  especially  as  the 
crisis  must  be  lavorable  to  it. 

You  will  be  at  no  loss  for  the  arguments  most  likely  to  have  weight  in  prevailing  on  Spain  to  yield  to  our  wishes. 
These  colonies,  separated  from  her  other  territories  on  this  continent  by  New  Orleans,  the  Mississippi,  and  the  whole 
of  Western  Louisiana,  are  now  of  less  value  to  her  than  ever;  whilst  to  the  United  States  they  retain  the  peculiar 
importance  derived  from  their  position,  and  their  relations  to  us  through  the  navigable  rivers,  running  from  the 
United  States  into  the  Gulf  of  !^iexico.  In  the  hands  of  Spain  they  must  ever  be  a  ilead  expense  in  time  of  peace: 
indefensible  in  time  of  war,  and  at  all  times  a  source  of  irritation  and  ill  blood  with  the  United  States.  The  vSpanish 
Government  must  understand,  in  fact,  that  the  United  States  can  never  consider  the  amicable  relations  between 
Spain  and  them  as  definitively  and  permanently  secured,  without  an  arrangement  on  this  subject,  which  will  substi- 
tute the  manifest  indications  of  nature  for  the  artificial  and  inconvenient  state  of  things  now  existing. 

The  advantage  to  be  derived  to  your  negotiations  from  the  war  that  has  just  commenced  will  certainly  not  escape 
you.  Powerful,  and  it  might  be  presumed  effectual,  use  may  be  made  of  the  fact  that  Great  Brit.ain  meant  to  seize 
New  Orleans  with  a  view  to  the  anxiety  of  the  United  States  to  obtain  it;  and  of  the  inference  from  that  fact,  that 
the  same  policy  will  be  pursued  with  respect  to  the  Floridas.  Should  Spain  be  engaged  in  the  war,  it  cannot  be 
doubted  that  they  will  be  quickly  occupied  by  a  British  force,  and  held  out  on  some  condition  or  other  to  the  United 
States.  Should  Spain  be  still  at  peace,  and  wish  not  to  lo.se  her  neutrality,  she  should  reflect  that  the  facility  and 
policy  of  seizing  the  Floridas  must  strengthen  the  temptations  of  Great  Britain  to  force  her  into  the  war.  In  every 
vicwit  will  be  better  for  Spain  that  the  Floridas  should  be  in  the  hands  of  the  United  States  than  of  Great  Britain; 
and  equally  so  that  they  should  be  ceded  on  beneficial  terms  by  herself,  than  that  they  should  find  their  way  to  us 
through  the  hands  of  Great  Britain. 

The  Spanish  Government  may  be  assured  of  the  sincere  and  continued  desire  of  the  United  States  to  live  in 
harmony  with  Spain;  that  this  motive  enters  deeply  into  the  solicitude  of  their  Government  for  a  removal  of  the 
danger  to  it  which  is  inseparable  Iroin  such  a  neighburhood  as  titat  of  the  Floridas;  and  that,  having  by  a  late  con- 
vention with  Great  Britain  adjusted  every  territorial  question  and  interest  with  that  nation,  and  the  treaty  with 
France  concerning  Louisiana  having  just  done  the  same  with  her,  it  only  remains  that  the  example  be  copied  into 
an  arransement  with  Spain,  who  is  evidently  not  less  interested  in  it  than  we  are. 

15y  the  enclosed  note  of  the  Spanish  minister  here,  you  will  see  the  refusal  of  Spain  to  listen  to  our  past  overtures, 
with  "the  reasons  for  the  refusal.  The  answer  to  that  communication  is  also  enclosed.  The  reply  to  such  reasons 
will  be  very  easy.  Neither  the  reputation  nor  the  duty  of  His  Catholic  Majesty  can  suffer  from  any  measure  founded 
in  wisdom  and  the  true  interests  of  Spain.  There  is  as  little  ground  liu-  supposing  that  the  maritime  Powers  of 
Europe  will  complain  of,  or  be  dissatisfied,  with  a  cession  of  the  two  Floridas  to  the  United  States,  more  than  wilh 
the  late  cession  of  Louisiana  by  Spain  to  France,  or  more  than  with  the  former  cessions  through  which  the  Floridas 
themselves  have  passed.  What  the  treaties  are  subsequent  to  that  of  Utrecht,  which  are  alleged  to  preclurle  Spain 
from  the  proposed  alienation,  have  not  been  examined.  Admitting  them  to  exist  in  the  sense  put  upon  them,  there 
is  probably  no  maritime  Power  who  would  not  readily  acquiesce  in  our  acquisition  of  the  Floridas  as  more  advanta- 
geous to  itself,  than  the  retention  of  them  by  Spain.  Shut  up  against  all  foreign  commerce,  and  liable  at  every  moment 
to  be  thrown  into  the  preponderant  scale  of  Great  Britain,  Great  Britain  herself  would  unquestionably  have  no  objection 
to  their  being  transterred  to  us,  unless  it  should  be  drawn  from  her  intention  to  conquer  them  tor  herself,  or  fi-om  the 
use  she  might  expect  to  make  of  them  in  a  negotiation  with  the  United  States.  And  with  respect  to  France,  silence 
at  least  is  imposed  on  her  by  the  cession  to  the  United  States  of  the  province  ceded  to  her  by  Spain,  not  to  mention 
that  she  must  wish  to  see  the  Floridas,  like  Louisiana,  kept  out  of  the  hands  of  Ciieat  Britain;  and  has,  doubtless, 
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felt  tliat  motive  in  promising  lier  good  oftices  witii  Spain  for  obtaining  tiiese  possessions  for  the  United  States.  Of 
this  promise,  you  will,  of  course,  make  the  proper  use  in  your  negotiations.  For  the  price  to  be  given  for  the  Flotillas, 
you  are  referred,  generally,  to  the  original  instructions  on  this  point.  Although  the  change  of  circumstances  lessens 
the  anxiety  (or  acquiring  immediately  a  territory  which  now,  more  certainly  ihan  ever,  must  drop  into  our  hands,  and, 
notwithstanding  the  pressure  of  the  bargain  with  France  on  our  treasury,  yet,  for  the  sake  of  a  peaceable  and  fair  com- 
pletion of  a  gicat  object,  you  are  permitted  by  the  President,  in  case  a  less  sum  will  not  be  accepted,  to  give  two  mil- 
lions and  a  tjuarter  of  dollars,  the  sum  heretofore  apportioned  to  this  purchase.  It  will  be  expected,  however,  that 
the  whole  of  it,  if  necessary,  be  made  applicable  to  the  discharge  of  debts  and  damages  claimed  from  Spain,  as  well 
those  not  yet  admitted  by  the  Spanish  Government  as  those  covered  by  the  convention  signed  with  it  by  Mr.  Pinck- 
ney,  on  the  11th  day  of  August,  180-3,  and  which  was  not  ratified  by  the  Senate,  because  it  embraced  no  more  of 
the  just  responsibilities  of  Spain.  On  the  subject  of  these  claims,  you  will  hold  a  strong  language.  The  Spanish 
Government  may  be  told  plainly  that  they  will  not  be  abandoned  any  further  than  an  impartial  tribunal  may  make 
exceptions  to  them.  Energy  in  the  appeal  to  its  feelings  will  not  only  tend  to  justice  for  past  wrongs,  but  to  prevent 
a  repetition  of  them  in  case  Spain  should  become  a  party  to  the  present  war. 

In  arranging  the  mode,  the  times,  and  the  priorities,  of  paying  the  assumed  debts,  the  ease  of  the  treasury  is  to 
be  consulted  as  much  as  possible:  less  is  not  to  be  done  with  that  view  than  was  enjoined  in  the  case  of  the  French 
debts  to  our  citizens.  The  stock  to  be  engaged  in  the  transaction  is  not  to  be  made  irredeemable  without  a  necessity 
not  likely  to  arise;  and  the  interest,  as  well  as  the  principal,  should  be  payable  at  the  Treasury  of  the  United  States. 
The  only  admissible  limitation,  on  the  redemption  of  the  stock,  is  that  the  holder  shall  not  be  paid  oft'  in  less  than 
about  one-fifth  or  one-fourth  of  the  amount  in  one  year. 

Indemnifications  for  the  violation  of  our  deposite  at  New  Orleans  have  been  constantly  kept  in  view  in  our 
remonstrances  and  demands  on  that  subject.  It  will  be  desirable  to  comprehend  them  in  the  arrangement.  A  dis- 
tinction, however,  is  to  be  made  between  the  positive  and  specific  damages  sustained  by  individuals,  and  the  "eneral 
injuries  accruing  from  that  breach  of  treaty.  The  latter  could  be  provided  for  by  a  gross  and  vague  estimate  only, 
and  need  not  be  pressed  as  an  indispensable  condition.  The  claim,  however,  may  be  represented  as  strictly  just,' 
and  a  forbearance  to  insist  on  it  as  an  item  in  the  valuable  considerations  for  which  the  cession  is  made.  Greater 
stress  may  be  laid  on  the  positive  and  specific  damages  capable  of  being  formerly  verified  by  individuals;  but  there 
is  a  point  beyond  which  it  may  be  prudent  not  to  insist  even  here;  especially  as  the  incalculable  advantage  accruin"' 
from  the  acquisition  of  New  Orleans  will  diffuse  a  joy  throughout  the  Western  country,  that  will  drown  the  sense 
of  these  little  sacrifices.  Should  no  bargain  be  made  on  the  subject  of  the  Floridas,  our  claims  of  every  sort  are  to 
be  kept  in  force. 

If  it  be  impossible  to  bring  Spain  to  a  cession  of  the  whole  of  the  two  Floridas,  a  trial  is  to  be  made  for  obtainin" 
either,  or  any  important  part  of  either.  The  part  of  West  Florida  adjoining  the  territories  now  ours,  and  includin" 
the  principal  rivers  falling  into  the  Gulf,  will  be  particularly  important  anil  convenient. 

It  is  not  improbable  that  Spain,  in  treating  on  a  cession  of  the  Floridas,  may  propose  an  exchange  of  them  for 
Louisiana  beyond  the  Mississippi,  or  may  make  a  serious  point  of  some  particular  boundary  to  that  territory.  Such 
an  exchange  is  inadmissible.  In  intrinsic  value  there  is  no  equality;  besides  the  advantage  given  us  by  the  western 
bank  of  the  entire  jurisdiction  of  the  river.  We  are  the  less  disposed  also  to  make  sacrifices  to  obtain  the  Floridas, 
because  their  position  and  the  manifest  course  of  events  g-uaranty  an  early  and  reasonable  acquisition  of  them. 
With  respect  to  the  adjustment  of  a  boundary  between  Louisiana  and  the  Spanish  territories,  there  might  be  no 
objection  to  combining  it  with  a  cession  of  the  Floridas.  if  our  knowledge  of  tlie  extent  and  character  of  Louisiana 
were  less  imperfect.  At  present,  ariy  arrangement  would  be  a  step  too  much  in  the  dark  to  be  hazarded;  and  this 
will  be  a  proper  answer  to  the  Spanish  Government.  Perhaps  the  intercommunications  with  the  S^panisli  Govern- 
ment on  this  subject,  with  other  opportunities  at  Madrid,  may  enable  you  to  collect  useful  information  aiui  proofs  of 
the  fixed  limits,  or  of  the  want  of  fixed  limits,  to  Western  Louisiana.  Your  inquiries  may  also  be  directed  to  the 
question,  whether  any,  and  how  much,  of  what  passes  for  West  Florida,  be  fairly  included  in  the  territory  ceded  to 
us  by  France?  The  treaties  and  transactions  between  Spain  and  France  will  claim  particular  attention  in  this 
inquiry. 

Should  no  cession  whatever  be  attainable,  it  will  remain  only  for  the  present  to  provide  for  the  free  use  of  the 
rivers  running  from  the  United  States  into  the  Gulf.  A  convenient  deposite  is  to  be  pressed  as  equally  reasonable 
there  as  on  the  ^Mississippi;  and  the  inconveniency  experienceil  on  the  latter,  from  the  want  of  a  jurisdiction  over 
the  deposite.  will  be  an  argument  for  such  an  improvement  of  the  stipulation.  The  free  use  of  those  rivers  for  our 
external  commerce  is  to  be  insisted  on  as  an  important  right,  without  which  the  United  States  can  never  be  satisfied; 
and  without  an  admission  of  which,  by  Spain,  they  can  never  confide  either  in  her  justice  or  her  disposition  to  culti- 
vate harmony  and  good  neighborhood  with  them.  It  will  not  be  advisable  to  commit  the  Uniteil  States  into  the 
alternative  of  war,  or  a  compliance  on  the  part  of  Spain;  but  no  representation  short  of  that  can  be  stronger  than  the 
case  merits. 

The  instruction  to  urge  on  Spain  some  provision  for  preventing,  or  rectifying  by  a  delegated  authority  here, 
aggressions  and  abuses  committed  by  her  colonial  officers,  is  to  be  regarded  as  of  high  importance.  Nothing  else 
may  be  able  to  save  the  United  States  from  the  necessity  of  doing  themselves  summary  justice.  It  cannot  be  expected 
that  they  will  long  continue  to  wait  the  delays  and  the  difficulties  of  negotiating,  on  every  emergency,  beyond  the 
Atlantic.  It  is  more  easy,  and  infinitely  more  just,  that  Spain  and  other  European  nations  should  establish  a  remedy 
on  this  side  of  the  Atlantic,  where  the  source  of  the  wrongs  is  established,  than  that  the  complaints  of  the  United 
States  should  be  carried  to  the  other  side,  and,  perhaps,  wait  till  the  Atlantic  has  moreover  been  twice  crossed  in 
procuring  information  for  the  other  party,  without  which  a  decision  may  be  refused. 

The  navigation  of  the  bay  of  St.  Mary's  is  common  to  Spain  and  the  United  States;  but  a  light-house,  and  the 
customary  water  marks,  can  be  established  within  the  Spanish  jurisdiction  only.  Hitherto,  the  Spanish  officers  have 
refused  every  proper  accommodation  (ui  this  subject.  The  case  may  be  stated  to  the  Government  of  Spain,  with 
our  just  expectation  that  we  may  be  permitted  either  to  provide  the  requisite  establishments  ourselves,  or  to  make 
use  of  those  provided  by  Spain. 

This  letter  will  be  addressed  to^Iadrid;  but  as  it  is  possible  that  j;ou  may  not  have  left  Paris,  or  may  have  pro- 
ceeded to  London,  a  copy  will  be  forwarded  to  Paris,  to  be  thence,  if  necessary,  sent  on  to  London.  In  case  it 
should  find  you  either  at  Paris  or  London,  it  must  be  left  to  ytmr  own  decision  how  far  the  call  for  you  at  either  of 
those  places  ought  to  suspenil  these  instructions.  Should  you  decide  to  go  to  Madrid,  it  may  be  proper  first  to  pre- 
sent your  credence  to  the  French  or  British  Government,  as  the  case  may  be;  and  to  charge  a  fit  person  with  the 
public  business  during  your  absence.  Should  you  even  be  at  Paris,  and  your  commission  filled  up  for  London,  it 
may  be  best  to  proceed  first  to  London,  if  the  call  to  Madrid  be  not  very  urgent. 

I  shall  write  to  Mr.  Pinckney,  and  inform  him  that  this  letter  is  intended  for  his  use  jointly  with  yours;  though 
addressed  to  you  alone,  because  in  part  not  applicable  to  him.  Should  you  suspend,  or  have  suspended,  your  visit 
to  Madrid,  you  will  please  to  write  to  him  also,  giving  him  your  ideas  as  to  the  expetliency  of  prosecuting  the  object 
of  the  joint  instructions  or  not  until  you  can  be  with  him. 

I  have  the  honor  to  be,  &c. 

JAMES  MADISON. 

TTie  Secretary  of  State  lo  Janus  Monroe,  Esq.  their  minister  extraordinary,  jointly  with  Charles  Pinckney,  Esq. 

to  the  court  of  Spain,  dated 

Department  of  State,  .Spril  15,  1804. 
Sir: 

It  being  presumed  that,  by  the  time  of  your  receiving  this  communication,  the  negotiation  with  which  you  were 
charged  by  my  letter  of  the  5th  January  last,  will  no  longer  require  your  presence  in  London,  the  President  thinks 
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it  proper  that  you  should  now  proceed  to  Madrid,  and,  in  conjunction  with  Mr.  Pinckney,  open  a  negotiation  on  the 
important  suhjects  remaining  to  be  adjusted  with  tiie  Spanish  Government.  You  will  understand,  however,  that 
besides  the  consideration  how  far  your  immediate  departure  may  be  permitted  by  the  state  of  our  affairs  with  the 
British  Government,  or  by  events  unknown  at  this  distance,  you  are  at  liberty  to  make  it  depend  in  a  due  degree  on 
the  prospect  of  active  co-operation  or  favorable  dispositions  from  quaiters  most  likely  to  influence  the  councils  of 
Spain.  It  will  be  of  peculiar  importance  to  ascertain  the  views  of  the  French  Government.  From  the  interest 
which  Fiance  has  in  the  removal  of  all  sources  of  discord  between  Spain  and  the  United  States,  and  the  indications 
"Iven  by  her  present  Guveiiiment  of  a  disposition  to  favor  arrangements  for  that  purpose,  particularly  in  relation  to 
?he  territory  remaining  to  Spain  on  the  eastern  side  of  the  Mississippi,  and  from  the  ascendancy  which  the  French 
Government  has  over  that  of  Spain,  of  which  a  recent  and  striking  proof  has  been  given  in  the  prompt  accession  of 
the  latter  on  the  summons  of  the  former,  to  the  transfer  of  Louisiana  to  the  United  States,  notwithstanding  the 
orders  which  had  been  transmitted  to  the  Spanish  envoy  here  to  protest  against  the  right  to  make  the  transfer,  much 
will  depend  on,  and  much  is  expected  from,  the  interposition  of  that  Government,  in  aid  of  your  negotiations.  Mr. 
Livingston  has  been  instructed  to  cherish  the  motives  to  such  an  interposition,  as  you  will  find  by  the  extract 
from  my  letter  to  him  herewith  enclosed:  and  if  you  should  take  Paris  in  your  way  to  Madrid,  as  is  probable,  you 
will  not  only  be  able  to  avail  yourself  of  all  his  information,  but  will  have  an  opportunity  of  renewing  the  personal 
communications  which  took  place  during  your  joint  negotiations. 

The  objects  to  be  pursued  are.  1st,  an  acknowledgment  by  Spain  that  Louisiana,  as  ceded  to  the  United  States, 
extends  to  the  river  Perdido;  ^d,  a  cession  of  all  her  remaining  territory  eastward  of  that  river,  including  East  Flo- 
rida: 3d,  a  provision  for  arbitrating  and  paying  all  the  claims  of  citizens  of  the  United  States  not  piovided  for  by 
the  late  convention,  consisting  of  those  for  wrongs  done  prior  to  the  last  peace,  by  other  than  Spanish  subjects, 
within  Spanish  responsibility,  for  wrongs  dojie  in  the  Spanish  colonies  by  Spanish  subjects  or  officers,  and  for 
wrongs  of  every  kind  for  which  Spain  is  justly  responsible,  committed  since  the  last  peace.  On  the  part  of  the 
Uniteil  States,  it  may  be  stipulated  that  the  territory  on  the  western  side  of  the  Mississippi  shall  not  be  settled  for 
a  given  term  of  years,  beyond  a  limit  not  very  distant  from  that  river,  leaving  a  spacious  interval^  between  our  set- 

'lements  atid  tliose  of  Spain,  and  that  a  sum  of dollars  shall  be  paid  by  the  United  States  in  discharge  of  so 

much  of  the  awards  to  their  citi/.ens.  It  may  also  be  stipulated,  or  rather  may  be  understood,  that  no  charge  shall 
be  brought  by  the  United  States  against  Spain,  for  losses  sustained  from  the  interruption  of  the  deposite  at  New 
Orleans. 

The  subjoined  draught  puts  into  form  and  into  detail  the  arrangement  to  whicli  the  President  authorizes  you  to 
accede:  relying  on  your  best  efforts  to  oblain  better  terms,  and  leaving  to  your  discretion  such  modifications  as  may 
be  found  necessary,  and  as  will  not  materially  atti^ct  the  proportion  between  the  gains  and  the  concessions  by  the 
United  States. 

Art.  1.  §1.  Spain  acknowledging  and  confirming  to  the  United  States  the  cession  ot  Louisiana,  in  an  extent 
eastwardly  to  the  river  J'erdido,  cedes  to  them  forever  all  the  territory  remaining  to  her  between  the  Mississippi, 
tlie  Atlantic,,and  the  Gulf  of  Mexico,  together  with  all  the  islands  annexed  thereto,  either  whilst  the  Floridas  be- 
longed to  Great  Britain,  or  after  they  became  provinces  of  Spain.  ■ 

Or,  if  the  article  be  unattainable  in  that  form,  Spain  cedes  to  the  United  States  foreverall  the  territory,  with  the 
islands  belonging  thereto,  which  remain  to  her  between  the  Mississippi,  the  Atlantic,  and  the  Gulf  of  Mexico. 

§  -2.  Possession  of  the  said  territory  shall  be  delivered  to  a  person  or  persons  authorized  by  the  United  States  to 

receive  the  same,  within days,  or  less,  if  practicable,  after  the  exchange  of  the  ratifications  of  this  convention. 

With  the  said  territory  shall  be  delivered  all  public  property,  excepting  ships  and  military  stores,  as  also  all  public 
archives  belonging  to  "the  provinces  comprehending  the  said  territory. 

§  3.  A\'ithin  ninety  days  after  delivery  of  possession,  or  sooner,  if  possible,  the  Spanish  troops  shall  evacuate  the 
territory  hereby  ceded;  and  if  there  should  be  any  Spanish  troops  remaining  within  any  part  of  the  territory  ceded 
by  France  to  the  United  States,  all  such  troops  shall,  without  delay,  be  withiliawn. 

§  4.  Spanish  subjects  within  the  ceded,  territory,  who  do  not  choose  to  become  citizens  of  the  United  States, 

shail  be  allowed  eighteen  months  to  dispose  of  their  real  property,  and  to  remove  or  dispose  of  their  other  property. 

§5.  The  inhabitants  of  the  ceded  territory  shall  be  entitled  to  the  same  incorporation  into  the  United  States, 

and  to  the  same  protection  in  their  religion,  their  liberties,  and  their  property,  as  were  stipulated  to  the  Inhabitants 

of  the  territory  ceded  to  the  United  States  by  the  treaty  of  the  30th  April,  1803,  with  the  French  republic. 

Art.  2.  §  1.   It  is  agreed  that,  for  the  term  of years,  no  lands  shall  be  granted,  nor  shall  persons  who  may 

have  settled  since  October  1.  1800.  on  lands  not  granted  prior  thereto,  be  permitted  to  continue  within  the  space  de- 
fined by  the  following  limits,  to  wit:  by  a  limit  consisting  on  one  side  of  the  river  Sabine,  or  Mexicano,  froin  the  sea 
to  its  source;  thence,  a  straight  line  to  the  confluence  of  the  rivers  Osages  and  Missouri;  and  by  a  limit  on  the 
other  side,  consisting  of  the  river  Coloi-ado,  (or  some  other  river  emptying  into  the  bay  of  St.  Bernard,)  fi-om  its  mouth 
toils  source;  thence  a  straight  line,  to  the  most  soutliwestwardly  source  of  the  Red  river,  with  such  deflections, 
however,  as  will  head  all  the  waters  of  that  river;  thence,  along  the  ridge  of  the  highlands  which  divide  the  waters 
belonging  to  the  Missouri  and  the  Mississippi  from  those  belonging  to  the  Rio  Bravo,  to  the  latitude  of  the  northern- 
most source  of  that  river;  and  thence,  a  meridian  to  tlie  northein  boundary  of  Louisiana. 

§  2.  Such  of  the  settlements  within  the  foregoing  limits,  not  prohibited  by  article  i!,  section  1,  as  were  not  under 
the  authority  of  the  Government  of  Louisiana,  sliall  continue  under  the  authority  of  Spain.  Such  as  were  under  that 
authority  shall  be  under  the  authority  of  the  United  States.  But  the  parties  agree  that  they  will  respectively  offer 
reasonable  inducements,  without  being  obliged  to  use  force,  to  all  such  settlers  to  retire  from  the  space  above  limited, 
and  establish  themselves  elsewhere- 

§  3.  The  Indian  tribes  within  the  said  limits  shall  not  be  considered  as  subject  to,  or  exclusively  connected  with, 
either  party.  Citizens  of  the  United  States  ami  Spanish  subjects  shall  be  equally  free  to  trade  with  thein,  and  to 
sojourn  among  them,  as  far  as  may  be  necessary  for  that  purpose;  and  each  of  the  parties  agrees  to  restrain,  by  all 
proper  and  requisite  means,  its  respective  citizens  and  subjects  from  exciting  the  Indians,  whether  within  or  without 
the  said  limits,  from  committing  hostilities  or  aggressions  of  any  sort  on  the  subjects  or  citizens  of  the  other  party. 
The  parties  agree,  moreover,  each  of  them,  in  all  public  transactions  and  communications  with  Indians,  to  promote  in 
them  a  disposition  to  live  in  peace  and  friendship  with  the  other  party. 

§  4.  it  shall  be  free  for  Indians  now  within  the  territories  of  either  of  the  parties  to  remove  to,  and  settle  within, 
the  said  limits,  without  re.-^traint  from  the  other  party;  and  either  party  may  promote  such  a  change  of  settlement 
by  Indians  wilhiii  its  territories;  taking  due  care  not  to  make  it  an  occasion  of  war  among  the  Indians,  or  ot  animo- 
sities in  any  of  (hem  against  the  other  party. 

§  5.  The  United  States  may  establish  garrisons  sufficient,  as  security  against  the  Indians,  and  all  trading  houses,  at 
any  places  witiiin  the  said  limits,  where  garrisons  existed  at  any  time  under  the  Spanish  Government  of  Louisiana. 
.\n(l  Spain  may  continue  garrisons,  for  the  like  purpose,  at  any  places  where  she  had  them  at  the  date  of  her  cession 
to  France,  and  establish  trading  houses  thereat.  Either  party  may  also  cause  or  permit  any  part  of  the  country 
within  the  said  limits  to  be  explored  and  surveyed,  with  a  view  to  commerce  or  science. 

§6.  It  shall  be  tree  for  either  of  the  parties  to  march  troops  within  the  said  limits  against  Indians  at  war  with 
them,  and  lor  the  purpose  of  driving  or  keeping  out  invaders  or  intruders. 

AuT.  3.  It  is  agreed  that,  within years  previous  to  the  expiration  of  the  aforesaid  term  ot ;  years,  due  pro- 
vision shall  be  made  lor  amicably  adjusting  and  tracing  the  boundary  between  the  territories  of  the  United  States  west- 
ward of  the  Mississippi,  and  the  territories  of  His  Catholic  Majesty;  which  boundary  shall  then  be  establislied  accord- 
ing to  the  true  and  just  extent  of  Louisiana,  as  ceded  by  Spain  to  France,  and  by  F' ranee  to  the  United  States;  unin- 
fluenced, in  the  smallest  degree,  or  in  any  manner  whatever,  by  the  delay,  or  by  any  arrangement  or  circumstance 
contained  in  or  resulting  from  this  convention. 

Art.  4.  Whereas,  by  the  sixth  article  of  the  convention  signed  at  Madrid,  im  the  11th  day  ot  August,  1803,  it  is 
provided,  that,  as  it  had  not  been  possible  for  the  plenipotentiaries  of  the  two  Powers  to  agree  upon  .a  mode  by  which 
the  Board  of  Commissioners  to  be  organized  in  virtue  of  the  same  should  arbitrate  the  claims  originating  from  the 
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excesses  of  foreign  cruisers,  agents,  consuls,  or  tribunals  in  their  respective  territories,  which  might  be  imputable  to 
their  two  Governments,  &c;  anil  whereas,  such  explanations  have  been  had  upon  the  subject  of  the  article  aforesaid 
as  have  led  to  an  accord;  it  is  therefore  agreed  that  the  Board  of  Commissioners  to  be  organized,  as  aforesaid,  shall 
have  power,  for  the  space  of  eighteen  months,  from  the  exchange  of  ratifications  hereof,  to  hear  and  determine,  in 
the  manner  provided  as  to  other  claims  in  the  said  convention,  all  manner  of  claims  of  the  citizens  and  subjects 
of  either  party,  for  excesses  committed,  or  to  be  committed,  by  foreign  cruisers,  agents,  consuls,  or  tribunals,  in  their 
respective  territories,  which  may  be  imputable  to  either  Government,  according  to  the  principles  of  justice,  the  law 
of  nations,  or  the  treaties  between  the  two  Powers;  and  also  all  other  excesses  committed,  or  to  be  committed,  by 
officers  or  individuals  of  either  nation,  contrary  Injustice,  equity,'the  law^  of  nations,  or  the  existing  treaties,  and  for 
which  the  claimants  may  have  a  right  to  demand  compensation. 

Art.  5.  It  is  further  agreed,  that  the  respective  Governments  will  pay  the  sums  awarded  by  the  said  commis- 
sioners under  this  convention,  and  also  those  which  have  been  or  may  be  awarded  under  that  of  the  llth  of  August, 
1802,  in  manner  following: 

The  Goverinnent  of  the  United  States  will  pay  all  such  sums,  not  exceeding,  in  all, dollars,  which  may  be 

awarded  as  compensation  to  citizens  ofthe  United  States  frcun  His  Catholic  .Majesty,  in  three  equal  annual  instal- 
ments, at  the  city  of  Washington;  the  first  instalinent  to  be  paid  in  eighteen  months  after  the  exchange  of  the  ratifi- 
cations hereof,  or, in  case  they  shall  not  be  so  paid,  they  shall  bear  an  interest  of  six  per  cent,  per  annum  from  the 
time  when  they  become  due,  until  they  are  actually  discharged;  and  in  case  the  aggregate  of  the  said  sums  should 

not  amount  to  the  said  sum  of dollars,  the  United  States  will  pay  to  His  Catholic  Majesty,  within  one  year  after 

the  final  liquidation  of  the  claims  cognizable  by  the  said  Board,  at  the  city  of  Washington,  so  much  as  the  said 
aggre";ate  may  fall  short  of  the  sum  above  mentioned;  but,  on  the  other  hand,  if  the  wiiole  amount  of  the  sums 

awarded  to  citizens  of  the  United  States  should  exceed  the  said  sum  of dollars.  His  Catholic  Majesty  shall  pay 

the  surplus,  without  deduction,  to  such  of  the  claimants,  and  at  such  times  and  places,  as  the  said  commissioners  shall 
appoint. 

The  Government  of  the  United  States  will  also  pay,  without  deduction,  at  the  city  of  Washington,  all  such  sums 
as  may  be  awarded  against  them  by  the  said  commissioners  for  compensation  due  to  Spanish  subjects,  at  such  times 
as  shall  be  appointed  in  the  awards  respectively. 

This  convention  shall  be  ratified  within days  afterthesigning  thereof,  and  the  ratifications  shall  be  exchanged 

within days  after  the  ratification  by  the  United  States,  at  the  city  of  Washington. 

Observations. 

The  first  form  of  article  1,  §  1,  is  preferred,  because  it  explicitly  recognises  the  right  of  the  United  States 
under  the  treaty  of  St.  Ildefonso,  and  of  April  30,  1803,  to  the  river  Perdido,  which  is  constructively  provided  for 
only  in  the  second  form,  (t  is  indispensable  that  the  United  States  be  not  precluded  from  such  a  construction,  first, 
because  they  consider  the  right  as  well  founded;  secondly,  and  principally,  because  it  is  known  that  a  great  propor- 
tion of  the  most  valuable  lands  between  the  Mississippi  and  the  Perdido  have  been  granted  by  Spanish  officers  since 
the  cession  was  made  by  Spain.  These  illicit  speculations  cannot  otherwise  be  frustrated  than  by  considering  the 
territory  as  included  in  the  cession  made  by  Spain,  and  thereby  making  void  all  Spanish  grants  of  subsequent  date. 
It  is  represented  that  these  grants  have  been  extended,  not  only  to  citizens  of  the  United  States,  but  to  others, 
whose  interest  now  lies  in  supporting  the  claim  of  Spain  to  that  part  of  Louisiana,  in  opposition  to  that  of  the  United 
States.  It  is  conjectured  that  M._  Laussat  himself  has  entered  into  these  speculations,  and  that  he  felt  their  influ- 
ence in  the  declaration  made  confidently  to  our  commissioners  at  New  Orleans,  that  no  part  of  AVest  Florida  was 
included  in  Louisiana. 

In  supporting  the  extent  of  Louisiana  to  the  Perdido,  you  will  find  materials  for  your  use  in  the  extract  above 
referred  to,  and  the  other  documents  annexed,  to  \yhich  you  will  add  the  result  of  yourown  reflections  and  researches. 
The  secret  treaty  between  France  and  Spain,  ceding  Louisiana  west  of  the  Mississippi  to  Spain,  and  which  has  never 
been  printed,  may  doubtless  be  obtained  at  Paris,  if  not  at  Madrid,  and  may  be  of  use  in  the  discussion.  From  the 
references  in  the  French  orders  of  1764,  for  the  delivery  of  the  province,  it  is  presumed  to  be  among  the  archives  at 
New  Orleans:  and  Governor  Claiborne  has  been  requested  to  send  a  copy  of  it:  but  it  may  not  be  received  in  time  to 
be  forwarded  for  your  use.  In  an  English  work,  "the  Life  of  Chatham,"  printed  in  1793,  for  J.  S.  Gordon,  London, 
No.  166,  Fleet  street,  I  find  a  memorial  referred  to,  but  not  there  printed,  with  the  other  negotiations  preceding  the 
peace  of  176'2-3,  expressly  on  the  subjects  of  the  limits  of  Louisiana,  and,  as  sufficiently  appears,  with  a  view  to  give 
the  province  its  extent  to  the  Perdido.  You  will  perhaps  be  able  to  procure  in  London  or  Paris  a  sight  of  this  document: 
it  probably  contains  most  of  the  proofs  applicable  to  the  question,  and  will  be  the  more  important  as  proceeding  from 
France;  it  will  strengthen  our  lien  on  hersecondingourconstructionof  the  treaty.  The  memorial  will  be  the  more  im- 
portant still,  if  it  should  be  found  to  trace  the  western  limits  also  of  Louisiana,  and  to  give  it  a  corresponding  extent 
on  that  side.  In  page  416  and  sequel  of  Vol.  I,  you  will  see  the  fact  established  that  the  Floridas,  including  the 
French  part,  were  ceded  to  Great  Britain  as  the  price  for  the  restoration  of  Cuba,  and  that,  consequently,  the  French 
part  now  claimed  by  the  United  States  was  a  cession  purely  for  the  benefit  of  Spam.' 

The  reasons,  beyond  the  advantages  held  out  in  the  arrangement  itself,  which  may  be  addressed  to  Spain,  as 
prompting  a  cession  of  her  remaining  territory  eastward  of  the  Perdido,  will  be  found  in  the  remarks  in  the  extract  afore- 
said, in  the  instructions  to  Mr.  Pinckney  and  yourself  of  the  17th  day  of  February  last,  and  in  those  which  have  from 
time  to"  time  been  given  to  Mr.  Pinckney.  The  Spanish  Government  cannot  but  be  sensible  that  the  expense  of  retain- 
ing any  part  of  that  territory  must  now  more  than  ever  exceed  any  returns  of  profit;  that,  being  now  more  than  ever 
indefensible,  it  must  the  more  invite  hostile  expeditions  against  it  from  European  enemies;  and  that,  whilst  in  her 
iiands,  it  must  be  a  constant  source  of  danger  to  harmony  with  the  United  States. 

The  arrangement  proposed  in  article  3d  supposes  that  Louisiana  has  a  very  great  extent  westwardly,  and  that 
the  policy  of  Spain  will  set  much  value  on  an  interval  of  desert  between  her  settlements  and  those  of  the  United 
States. 

In  one  of  the  papers  now  transmitted,  you  will  see  the  grounds  on  which  our  claim  may  be  extended  even  to  Rio 
Bravo.  By  whatever  river  emptying  into  the  Gulf  eastward  of  that  Spain  may  with  any  plausibility  commence  the 
western  boundary  of  Louisiana,  or  however  continue  it  thence  to  its  northern  limit,  she  cannot  view  the  arrangement 
in  any  other  light  than  that  of  a  liberal  concession  on  the  part  of  the  United  Slates,  to  be  balanced  by  an  equivalent 
concession  on  her  part.  The  limit  to  the  interval  on  our  side  is  to  be  considered  as  the  ultimatum,  and,  consequently, 
not  to  be  yielded  without  due  eftbrts  to  fix  a  limit  more  distant  from  the  Mississippi.  It  is  highly  important,  also,  or 
rather  indispensable,  that  the  limit  on  the  Spanish  side  should  not  be  varied  in  any  manner  that  will  open  for  Spanish 
occupancy  any  part  of  the  waters  connected  with  the  Missouri  or  Mississippi.  The  range  of  highlands  separating 
these  waters  from  those  of  the  Rio  Bravo,  and  other  waters  running  westward,  presents  itself  so  naturally  for  the 
occasion,  that  you  will  be  able  to  press  it  with  peculiar  force. 

To  enable  you  the  better  to  understand  the  delineations  contained  in  this  article,  and  any  others  which  may  be 
brought  into  discussion,  I  forward  herewith  copies  of  two  maps,  and  refer  you  to  two  others,  viz.  that  of  Danville, 
which  you  will  find  either  at  London   or  Paris,  and,  if  no  where  else,  in  Postlewait's  Directory,  and  a  map  by  Mr. 

in  1768,  referred  to  in  one  of  those  forwarded.    The  latter  you  will  doubtless  be  able  to  procure  at  Madrid. 

The  blank  for  the  term  of  years  is  not  to  be  filled  with  more  than years,  nor  with  that  number,  if  a  shorter 

term  can  be  substituted. 

The  fourth  and  fifth  articles  relate  to  claims  against  Spain,  not  provided  for  by  the  convention  already  entered 
into,  and  the  payment  to  be  assured  by  the  United  States.  For  the  reasoning  in  support  of  the  claims  founded  on 
wrongs,  proceeding  from  other  than  Spanish  subjects,  I  refer  you  to  the  letters  and  instructions  to  Mr.  Pinckney; 
your  communications  with  him  will  also  furnish  the  grounds  on  which  the  claims  resulting  from  injuries  done  to  our 
citizens  in  the  Spanish  colonies  are  to  be  maintained.  The  reasonableness  of  a  residuary  provision  for  all  just 
claims  is  implied  by  the  concurrence  of  Spain  in  establishing  a  Board  of  Commissioners  for  the  cases  already  sub- 
mitted to  it. 
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You  will  not  fail  tu  urge  on  the  Spanish  Government  the  sixth  article  of  the  treaty  of  1795,  as  particularly  applicable 
to  cases  wheri.'  other  than  Spanish  subjects  have  committed  spoliations  on  our  vessels  and  eftects  within  the  extent  of 
Spanish  jurisdiclion.  by  sea  or  by  land.  To  justice  and  the  law  of  nations,  this  adds  the  force  of  a  positive  stipu- 
lation, which  cannot  be  repelled  without  provmj;.  what  cannot  be  proved,  that  the  Spanish  Government  used  all  the 
means  in  its potccr  to  protect  and  defend  the  rights  of  our  citizens;  antl  which  ciinnot  be  resisted,  without  pleadine;, 
what  self-respect  ought  not  to  permit  to  be  pleaded,  that  the  sovereignty  of  His  Catholic  Majesty  was  under  duress 
from  a  loieign  Power  within  his  own  tlominions. 

'Fhe  sum  of  money  to  be  paid  by-the  I'nitetl  States  is.  in  no  event,  (o  exceed  two  millions  of  dollars,  in  cash,  at 
the  Treasury  of  the  United  States,  not  in  public  stock,  and  is  to  be  applied  towards  the  discharge  of  awards  to  our 
citizens;  and  it  is  hoped  that  a  much  smaller  sum  will  be  touiid  sufficient. 

If  Spain  should  iiiliexibly  rel'use  to  cede  the  territory  eastward  of  the  Perdido,  no  money  is  to  be  stipulated.  If 
~lie  should  refuse  also  to  relinquish  the  teiiitory  westward  of  that  river,  no  arrangement  is  to  be  made  with  respect 
to  the  territory  westward  of  the  Mississippi;  and  you  will  limit  your  negotiations  to  the  claim  of  redress  for  the  cases 
of  spoliation  above  described. 

If  Spain  should  yield  on  the  subject  of  the  territory  westward  of  the  Perdido.  and  particularly  if  a  comprehen- 
sive provision  lor  the  claims  should  be  combined  therewith,  you  may  admit  an  arrangement  westward  of  the  Mis- 
sissippi, on  the  principle  of  that  proposed,  with  modifications,  however,  it  attainable,  varying  the  degree  of  conces- 
sion, on  the  part  of  the  United  States,  according  to  the  degree  in  which  Spain  may  concur  in  a  satisfactory  provi- 
sion for  the  cases  of  the  territory  westward  of  the  Perdido,  and  of  the  claims  of  indemnitication. 

The  United  States  having  sustained  a  very  extensive  though  indefinite  loss,  by  the  uidawful  suspension  of  their 
right  of  deposlte  at  New  Orleans,  and  the  Spanish  Government  having  admitted  the  injury  by  restoring  the  depo- 
siTe,  it  will  be  tair  to  avail  yourself  of  this  claim  in  your  negotiations,  and  to  let  Spain  understand  that,  if  no  aeconi- 
mo(lation  should  result  troin  them,  it  will  lemain  in  force  against  her. 

The  term  of  years,  during  which  the  ititerval  between  the  settlements  of  the  United  States  and  of  Spain  are  to 
be  prohibited,  is  a  consideration  of  great  importance.  A  term  which  may  appear  a  moment  to  a  nation  stationary,  or 
slowly  advancing  in  its  population,  will  appear  an  age  to  a  people  doubling  its  population  in  little  more  than  twenty 
years,  and.  consequently,  capable  in  that  time  of  covering  with  an  equal  settlement  double  the  territory  actually  set- 
tled. This  reflection  will  suggest  the  expediency  of  abridging  the  contiiuiance  of  the  prohibition  as  much  as  the 
main  objects  in  view  will  permit.  Twenty  years  are  a  limit  not  to  be  exceeded.  Fifteen,  or  even  ten,  if  (he  space 
between  the  Mississippi'and  the  interval  territory  be  not  enlaiged,  seem  to  be  as  much  ;is  Spain  can  reasonably 
expect.  She  cannot  but  be  sensible,  and  you  will  make  use  of  the  idea  if  you  find  it  prudent  so  to  do.  that,  before  a 
very  long  time  will  elapse,  the  pressure  of  our  growing  population,  with  events  which  time  does  not  fail  to  produce, 
but  are  not  foreseen,  will  supersede  any  arrangements  which  may  now  be  stipulated,  and,  consequently,  that  it  will 
be  most  prudent  to  limit  them  to  a  period  susceptible  of  some  certain  calculations. 

No  final  cession  is  to  be  made  to  Spain  of  any  part  of  the  territory  on  this  side  of  (he  Rio  Bravo,  but  in  the  event 
of  a  cession  to  the  United  States  of  the  territory  east  of  the  Perdi(lo:Jand,  in  that  event,  in  ctisc  of  absolute  necessity 
only,  and  to  an  extent  that  will  not  deprive  the  United  States  of  any  of  the  waters  running  into  the  Missouri  or 
the  Mississippi,  or  of  the  other  waters  emptying  into  the  Gulf  of  Mexico  between  the  Mississippi  and  the  river  Colo- 
rado, emptying  into  the  bay  of  St.  Bernard. 

No  guaranty  of   the  Spanish  possessions  is  to  be  admissible. 

This  letter  is  intended  for  Mr.  Pinckney  as  well  as  yourself,  and  as  containing  (he  instructions  by  which  the 
execution  of  your  joint  commission  is  to  be  guided. 

April  18. 

The  President  being  absent,  and  it  being  most  proper  to  wait  his  return,  which  inay  be  shortly  expected, 
before  any  final  instructions  be  given  as  to  your  immediate  destination,  alter  closing  your  mission  to  Spain,  which  may  be 
shortened  or  spun  out  according  to  circuiTisfanccs,  I  recommend  that  you  do  not  actually  leave  London  until  you 
hear  again  from  me.  The  moment  the  President  arrives  I  will  communicate  to  you  his  views  by  multiplied  con- 
veyances, that  you  may  receive  them  with  as  little  delay  as  pob?ihle.  In  the  mean  time,  you  will  make  such  pre- 
parations as  will  enable  you  to  depart  at  a  short  notice. 


3fr.  Madison  to  Messrs.  Monroe  and  Pinckney. 

Depart>iext  of  State,  July  8,  1804. 
Gentlemen: 

Since  the  instructions  given  you  on  the  15th  of  April  last,  further  views  have  been  <)btained  with  respect  to 
the  interior  of  Louisiana,  and  the  value  which  Spain  will  probably  put  on  such  a  limitation  of  our  settlements  beyond 
the  Mississippi  as  will  keep  them  for  some  time  at  a  distance  from  hers.  The  President  has  accordingly  become 
the  more  anxious  that,  in  the  adjustment  authorized  by  those  instructions,  the  terms  may  be  made  favorable  to  the 
United  Stales.  He  does  not,  indeed,  absolutely  restrain  you  from  yielding  to  the  ultimatum  therein  fixed,  in  case  it 
be  required  by  the  inflexibility  of  the  Spanish  Government,  and  particularly  by  the  posture  and  prospect  of  affairs  in 
Europe;  but  he  is  not  ;i  little  averse  to  the  occlusion,  fiu- a  very  long  period,  of  a  very  wide  space  of  territory_ 
westward  of  the  Mississippi,  and  equally  so  to  a  perpetual  relinquishment  of  any  territory  whatever  eastward  of 
the  Rio  Bravo.  If  this  river  could  be  made  the  limit  to  (he  Spanish  settlements,  and  the  Rio  Colorado  the  limit  to 
which  those  of  the  United  States  may  be  extended;  and  if  a  line  northwest  or  west  from  the  source  of  whatever 
river  maybe  taken  for  the  limit  of  our  settlements  could  be  substituted  for  the  ultimatum  line  running  from  the 
source  of  the  Sabine  to  thejunction  of  the  Osages  with  the  Missouri,  and  thence,  northward,  parallel  with  the  Mis- 
sissippi, the  interval  to  be  unsettled  fur  a  term  of  years  would  be  defined  in  a  manner  peculiarly  satisfactory.  The 
degree,  however,  in  which  you  are  to  insist  on  these  meliorations  of  the  arrangement,  must  be  regulated  by  your  dis- 
cretion, and  by  the  elfect  which  the  probable  course  of  events  will  have  on  the  tem|)cr  and  policy  of  Spain.  Should 
shebeengagetlin  the  war,  or  manifestly  threatened  with  that  situation,  she  cannot  fail  to  be  the  more  anxious  for  a  solid 
accommodation  on  all  points  with  the  United  States;  and  the  more  willing  to  yield,  lor  that  purpose,  to  terms,  which, 
however  proper  in  themselves,  might  otherwise  he  rejected  by  her  pride  and  misapplied  jealousy.  According  to  the 
latest  accounts  from  Great  Britain,  a  revolution  in  the  ministry,  if  notacluinge  on  the  throne,  was  daily  expected;  and, 
from  either  of  those  events,  an  extension  of  tiie  war  to  Spain,  if  not  precluded  by  the  less  probable  event  of  a  speedy 
peace  with  France,  would  be  a  very  natural  consequence.     It  is  to  be  understood,  that  a  perpetual   relinquishment 

of  the  territory  between  the  Rio  Bravo  and   Colorado  is  not  to  be  made,  nor  the  sum   of ^  dollai's  paid  without 

the  entire  cession  of  the   Floiidas;  nor  any  money  |iald  in   consideration  of  (he  acknowledgment  by  Spain  ol  our 

title  to  the  territory  between  the   Iberville  and  the  Perdido.     But  a  proportional   sum  out  of  the  dollars 

may  be  stipulated  for  a  partial  cession  of  territory  eastward  of  the  Perdido.  If  neither  the  whole  nor  part  of 
East  Florida  can  be  obtained,  it  is  of  imporlaiice  that  the  United  Slates  should  own  the  territory  as  far  as  the  Appala- 
chicola.  ami  have  ;i  common,  if  not  exclusive  right  to  navigate  that  stream.  I  must  repeat  that  great  care  is  to  be 
taken  that  the  relimiuishinent  by  Spain  of  the  territories  westward  of  the  Perdido  be  so  expressed  as  to  give  to  the 
relinquishment  of  the  Spanish  title  the  date  of  the  treaty  of  St.  lldefonso.  The  reason  for  this  was  before  explaiiied, 
and  is  strengthened  by  recent  information,  as  you  will  find  by  the  annexed  extract  of  a  letter  from  Governor  Clai- 
borne. Other  proofs  might  be  added.  In  any  further  cession  of  territory,  it  may  be  well  so  to  define  it,  as  to  guard 
as  much  as  possible  against  grants  irregular  or  incomplete,  or  made  by  Spanish  officers  in  contemplation  of  such  a 
cession. 

On  entering  into  conferences  with  the  Spanish  ministry,  you  will  propose  and  press,  in  the  strongest  manner,  an 
agreement  that  neither  Spain  nor  the  United  States  shallj  during  the  negotiation,  strengthen  their  situation  in  the 
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territoiy  between  the  Ibenille  anil  the  Peidiilo.  ami  that  the  iiavisuti(}ii  of  ihe  Mobile  shall  not  be  iiitemiptetl.  An 
immediate  order  Irom  the  Spanish  Government  to  this  eiTect  may  lie  represented  as  of  the  greatest  importance  to 
thegood  understanding  between  the  tv\o  countries:  and  that  the  forbearance  ol'  the  United  States  thus  long  is  a  stri'K- 
ing  proof  of  their  sincere  desireto  maintain  it.  Ifsuch  an  order  should  be  declined,  you  will  not  fail  to  transmit  the 
earliest  information  of  it,  as  -well  as  to  keep  up  such  representation:,  to  that  (joverinnent  on  the  subject,  as  will  im- 
press it  with  the  tendency  of  so  uin-easonable  and  unfiiendly  a  proceeding  to  drive  the  United  States  into  arrange- 
ments for  balancing  the  military  force  of  Spain  in  that  quarter,  and  for  exej  ting  their  right  of  navigation  through  Flie 
Mobile.  This  navigation  has  become  important,  or  rather  essential;  ami  a  refusal  of  .Spain  to  acquiesce  in  it  must 
commit  the  peace  of  the  two  nations  to  the  greatest  hazard.  The  posture  of  things  tlieie  is  already  extJ-emely  deli- 
cate, and  calls  for  the  most  exemplary  moileration  and  libci-ality  in  both  the  (iovennnents.  As  a  proof  of  it,  i  en- 
close a  correspondence  between  Govei-nor  Claiborne  and  the  Spanish  Government  at  Pensacola,  on  th.e  same  subject 
as  that  of  mine  with  the  Marquis  de  Yrujo,  already  transmitted  to  you. 

I  have  the  honor,  iS:c  &c. 

JAMES  MADISON. 

James  Monroe  and  Charles  Pinckney,  Esqrs. 


The  Secretary  of  Slate  to  Mr.  Monroe. 

Department  of  State,  October  26,  ISO  I. 
Sir: 

The  turn  which  our  aftairs  have  taken  at  Madrid  renders  it  expedient,  in  the  judgment  of  the  President, 
that  you  should  proceed  thither  without  ilelay,  in  execution  of  the  instructions  heretofore  "given,  with  such  altera- 
tions and  additions  as  are  contained  in  this  letter.  You  will,  of  course,  make  such  communications  to  the  British 
Government  on  your  departure,  as  will  guard  your  mission  against  injuriousmisconstructions;  and  at  Paris,  on  your 
route,  you  will  avail  yourself  of  all  the  opportunities  there  ior  ascertaining  and  turning  to  just  account  the  disposi- 
tions of  the  French  Government  with  respect  to  the  questions  depending  between  theVnited  States  ainl  Spain. 

As  Mr.  Pinckney  may  have  left  Madrid,  and,  if  not,  is  on  a  footing  unfavorable  for  cordial  negotiations  with  the 
Spanish  ministry,  I  enclose  herewith  a  new  letter  of  credence  and  commission,  enabling  you  singly  to  execute  the 
trust.  Should  a  successoi;  to  Mr.  Pinckney  be  appointed,  and  arrive  in  time,  it  will  be  tiecideil  by  the  President  how 
far  he  will  be  associated  in  the  business. 

For  a  viev/  of  the  circumstances  which  call  for  your  presence  at  Madrid,  I  refer  yon  to  the  late  correspondence 
here  with  the  Marquis  de  Yrujo,  of  which  a  copy  is  annexed,  and  to  that  wit!i  Mr.  Pinckney,  and  to  his  with  Mr. 
Cevallos,  which  iiis  tiles  will  furnish  you.  I  add  also  a  fetter  of  this  date  from  the  Department  of  State  to  Mr.' 
Pinckney. 

Notwithstanding  the  ruinor  which  appears  to  have  spread  in  Europe  of  an  impending  rupture  between  Spain  and 
the  United  States,  there  is  nothing  in  the  avowed  sentiments  of  the  Spanish  Go\ernment,  and  certainly  notliin"  in 
the  sound  policy  of  Spain,  to  justify  an  inference  that  she  wishes  to  be  no  longer  at  peace  \vitli  us.  It  may  reas'on- 
ablybe  expected,  therefore,  that  you  will  meet  with  a  friendly  reception.  In  return,  you.  are  authorized  by  the 
President  to  give  every  proper  assurance  of  the  desire  of  the  United  States  to  maintain  the  harm<iny  and  to  improve  the 
confidence  between  the  two  nations;  and,  with  tliis  view,  to  hasten,  by  fiank  elucidations  and  equitable  accijnimoda- 
tions,  a  removal  of  every  source  from  which  discord  might  arise.  You  will  not  fail,  at  the  same  time,  to  lecollect,  in 
conveying  these  amicable  sentiments,  the  piopriety  of  leaving  the  Spanish  Government  uiuleran  impression  that 
they  flow  neither  from  a  fear  of  the  Spanish  Power,  nor  a  belief  that  Spain  sets  little  value  on  a  continuance  of  peace 
with  us.  If  the  United  .States  have  a  deep  interest  in  avoiding  war,  they  know  that  Spain  cannot  feel  less  of  inter- 
est in  avoiding  it,  and  is  in  no  condition,  therefore,  to  extort  sacrifices,  or  to  risk  the  consequences  of  such  an  expe- 
riment. 

If  no  exchange  of  ratifications  of  the  convention  of  August  11,  180-3,  should  have  preceded  your  arrival  at  Madrid, 
the  President  has  authorized  you  to  make  the  exchange;  but  it  is  on  the  expectation  that  the  Spanish  ratification 
■will  be  absolutely  unqualified.  It  must  be  not  only  without  conditions,  but  \\\i\w\.\t  protestandos  or  ileclarations  of 
any  sort.  Rather  than  admit  them,  it  is  thought  better  to  let  the  convention  drop  altogether,  and  to  incorporate  its 
provisions  with  those  of  a  similar  kind,  making  part  of  the  general  accommodation  uith  which  you  are  charged. 
Indeed,  if  there  be  a  prospect  of  effi_'cting  this  accommodation  without  delay,  there  may  be  an  advantage  in  laj^ing 
aside  the  convention  of  180-2,  as  there  will  be  an  opportunity  of  giving  to  some  of  its  articles  both  more  precision  and 
more  comprehension.  You  will  find  some  hints  on  this  subject  in  the  letters  heretofore  written  to  .^I^.  Pinckney, 
and  may  derive  others  from  similar  provisions  in  former  ccmveiitions. 

The  spoliations  by  French  citizens  chargeable  on  Spar.ish  responsibility  will  be  an  important  topic  in  your 
negotiations,  whether  the  convention  of  180-3  be  separately  carried  into  effect,  or  be  consoliilated  with  a  new  one. 

It  is  clear,  as  has  been  distinctly  and  repeatedly  stated  in  the  instructions  given  to  Mr.  Pinckney,  that  where  the 
capturing  vessels  were  equipped  in  .'^panisli  ports,  or  the  prizes  made  or  condemned  within  Spanish  jurisdiction, 
Spain  is  answerable  for  them  to  the  United  States.  This,  as  a  general  principle,  has  not  been  denied.  But  two 
pleas  are  ofi'ered.  as  rendering  the  principle  inapplicable  to  the  claims  of  our  citizens.  One  is,  that  the  circum- 
stances in  which  Spain  was  placed  disabled  her  from  controlling  the  wrungs  done  by  French  citizens;  the  other, 
that  the  convention  between  the  United  States  and  France  having  relinquished  the  claim  of  indemnities  against  the 
latter,  Spain  became  thereby  ab.solved  also;  inasmuch  as  the  rerinquishment  to  France  would  otherwi-e  be  so  far 
frustrated  by  her  obligation  to  satisfy  Spain  for  the  indemnities  paid  by  her  to  the  United  Stales. 

The  first  plea  ahme  was  advanced  in  the  early  stages  of  the  discussion.  The  second  was  pretty  certainly  suegested 
by  the  Spanish  minister  here,  who,  for  that  reason,  may  be  the  more  anxious  to  see  it  prevail;  and  it  has  been  abetted 
by  the  rescripts  of  several  American  lawyers,  obtained,  doubtless,  by  the  same  minister,  on  a  hypotlietical  case,  so 
stated  as  to  educe  the  desired  opinion. 

With  respect  to  the  first  plea,  it  is  too  little  consistent  with  the  honor  of  Spain  to  be  persevered  in.  and  has  been 
but  feebly  urged  since  the  second  occurred.  It  Wduld  require,  besides,  from  Spain,  satisfactory  proof  that  she  made 
every  reasonable  ellbrt  to  maintain  her  own  authority  against  the  coercive  intrusion  of  that  of  France.  X(j  such  proof 
has  been  ofi'ered  or  attempted.  In  truth,  no  serious  eftbrt  appears  to  have  been  made;  and  it  may  fairly  be  presumed 
that  the  pliability  of  Spain  was  either  the  result  of  a  positive  understanding  with  P'rance,  or  a  compliance  offered  as 
a  price  for  some  equivalent  advantage. 

AYith  respect  to  the  second  plea,  so  far  as  it  respects  the  opinion  of  the  lawyers,  I  refer,  for  the  light  in  which  it 

ought  to  be  regarded,  to  the  observations  made  in  my  letter  of to  Mr.  Pinckney. 

In  its  merits,  the  plea  is  equally  unsustainable.  In  the  first  place,  some. of  the  French  citizens,  whose  irregulari- 
ties are  charged  on  Spain,  were  private  citizens,  having  no  commissions  finm  France,  in  whose  proceedings  Prance 
cannot  be  supposed  to  have  taken  any  interest,  and  for  which,  thei-efore,  she  might  justly  refuse  to  be  answerable. 
In  the  next  place,  others  of  the  wrong-doers,  though  once  commissioned  by  France,  may  at  the  time  have  been 
■without  commissions,  or  have  retained  dead  commissions  only.  For  these,  also,  as  in  liict  private  citizens,  France  may 
refuse  to  be  answerable.  Again,  in  cases  where  the  captures  stated  to  have  been  numerous,  being  made  within  the 
territorial  jurisdiction  of  Spain,  were  controllable  by  Spain,  and  probably  not  patronized  by  France,  no  sufficient 
ground  appears  on  which  France  could  be  made  chargeable. 

The  responsibility  of  Spain  in  this  last  case  is  the  mure  direct  and  positive,  as  she  is  bound,  by  the  sixth  article 
of  the  treaty  of  October.  1735,  to  use  all  her  eiiiirfs  to  recover  and  restore  to  the  right  owners  their  vessels  and  efiects, 
■which  may  have  been  taken  within  the  extent  of  her  jurisdiction  by  sea  or  land,  whether  they  are  at  waror  not  with 
the  Power  whose  subjects  have  taken  possession  of  the  said  effects. 
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Lastly,  tlierefore,  the  cases  for  wliicli  France  is  eventually  liable,  because  presumably  a  party  to  them,  are  those 
only  in  which  her  commissioneil  cruisers  on  the  high  seas  were  the  captors,  and  her  agents  in  the  Spanish  ports  the 
instruments  of  comlemnation:  the  several  other  cases.  w\{\i  such  as  may  have  happened  between  the  convention  with 
France  of  September  3t\  1801,  and  that  with  Spain  of  August  11,  1802,  being  as  unsustainable  against  France,  not 
■with  the  principle  im  which  the  Spanish  plea  is  founded. 

As  to  this  last  class  of  cases,  proceeding  from  French  officers  and  French  agents,  as  well  as  every  other  which  can 
be  traced  to  the  sanction  and  support  of  France,  it  is  certain  that  eventual  resort  may  be  had  to  France  for  indem- 
nification. 

But  it  is  no  less  clear  that  this  eventual  remedy  dues  not  interfere  with  the  right  of  the  United  States  to  resort 
in  the  first  instance  to  Spain,  as  in  the  first  instance,  and  in  the  ordinary  course,  respcmsible  for  the  injuries  com- 
mitted. French,  citizens,  like  all  other  aliens  within  Spanish  jurisdiction,  are,  fiir  the  time  and  place,  Spanish  sub- 
ject*:. As  such  they  are  regarded  by  Spain  herself:  as  such  they  are  regarded  by  other  nations;  and  as  such  Spain  is 
answerable  for  their  conduct  to  other  nations  in  the  same  manner  as  she  is  answerable  for  tliatof  her  permanent  subjects. 
Could  it  be  sliown,  therefore,  that  France  had  been  released  from  her  responsibility,  it  would  not  follow  that  the 
release  of  Spain  was  involved  in  that  of  France.  Fiance  would  only  have  been  released  from  her  eventual  respon- 
sibility, (where  it  even  existed,)  whilst  Spain  would  have  remained  under  her  immediate  responsibility.  Both  may 
be  considered  as  bound  to  indemnify  the  United  States;  Spain  as  the  primary,  France  as  the  secondary  debtor; 
Spain  as  the  principal,  France  as  a  surety;  and  the  release  of  France,  consequently,  is  no  more  releasing  Spain,  than 
the  lelease  of  a  surety  would  release  the  principal  debtor.  This  view  of  the  subject  derives  force  from  the  consi- 
deration that  the  United  States  have,  from  the  beginning,  addressed  their  claims  to  Spain  as  primarily  and  principally 
bound  to  satisfy  them. 

But  to  cut  up  this  plea  by  the  roots,  it  may  be  affirmed  that  no  such  release  has  been  given  by  the  United  States 
to  France.  The  convention,  from  which  the  plea  is  derived,  expressly  binds  France,  in  the  third  article,  to  indem- 
nification for  all  captures  which  might  be  subsequent  to  the  date  of  the  instrument,  and  also  in  cases  where  no  defini- 
tive condemnnlion  had.  at  that  dale,  taken  place.  Now,  the  condemnations  by  French  agents  in  Spanish  ports  are 
neither  definitive  condemnations,  nor  any  legal  condemnations  at  all.  The  degree  of  authority  and  forms  of  pro- 
ceeding meant  by  France  to  be  intrusted  to  her  commercial  agents  in  foreign  countries,  .ippear^to  have  been  different 
at  different  times;  and  it  may  deserve  inquiry  what  they  were  at  the  respective  dates  of  the  cases  in  question.  By 
a  law  of  the  republic  of  October,  1795,  it  would  seem  that  the  authority  was  first  granted,  and  in  an  unconditional 
form.  By  a  law  of  their  Consular  Government,  however,  of  8  Germinal,  year  8,  the  same  authority  was  granted,  with 
the  following  modification:  "Et  dans  le  cas  ou  le  present  reglement  pourra  recevoir  son  execution,  ils  rempliront 
toutes  lesfonctions  dont  il  charge  I'officier  d'administration  des  ports  de  la  republique,  en  sefaisantassister  de  deux 
assesseurs,  choisis,  s'il  est  possible,  parmi  les  citoyens  Francois  imniatricules  et  etablis  dans  le  lieu  de  la  residence 
de  ces  commissaires."  The  proviso  implied  by  the  expression  ''et  dans  le  cas  oii  le  present  reglement  pourra  rece- 
voir son  execution,"'  combined  with  the  preceding  reference  to  treaties,  &c.  will  show  that  the  authority  was  not  to 
be  exercised  without  the  consent  of  the  foreign  country  where  the  trial  was  to  be  had.  And  by  a  Spanish  regula- 
tion in  1799.  referred  to,  and  enclosed  in  my  letter  to  ^Ir.  Pinckney  of  8tli  March,  1803,  it  is  expressly  declared, 
that  the  jurisdiction  of  the  French  agents  in  Spanish  ports  was  not  admitted  by  the  Spanish  Government.  It  will 
deserve  inquiry,  also,  in  what  light  France  hei-self  may  view  the  condemnations  assumed  by  her  agents  in  Spanish 
ports.  From  some  information  lately  received  from  Mr.  Skipwitb,  it  may  be  inferred  that  they  are  not  classed  with 
those  relinquished  to  her  by  the  United  States,  and,  if  not  mere  nullities,  are  at  least  within  the  exceptions  to  the 
relinquishment  stated  in  the  third  article  of  the  convention  of  1801;  and,  consequently,  were  it  possible  for  Spain  to 
prove  the  cjuress  she  alleges,  would  be  eventually  chargeable  on  France,  according  to  her  own  view  of  the  subject,  so 
far  as  her  judicial  regulations  may  have  been  pursued  by  the  individual  sufferers. 

in  tine,  the  proceedings  in  question  were  either  valid  or  not  valid.  If  not  valid,  the  release  of  France  cannot 
be  applicable  to  them,  and  the  plea  of  Spain  falls.  If  valid,  the  validity  must  proceed  from  the  sanction  given  to 
then\  by  Spain  herself,  since,  without  that  sanction,  the  French  authm'ity  could  not  operate  within  the  sovereignty  of 
Spain;  and  with  that  sanction,  the  proceedings  would  be  virtually  the  acts  of  Spain,  and  the  more  undeniably  charge- 
able to  her  account. 

Thus,  in  every  view  of  the  subject,  Spain  will  find  it  impossible  to  evade  the  obligation  to  include,  in  a  just  and 
honorable  settlement  with  the  United  States,  the  French  spoliations  charged  on  her,  as  well  as  those  committed  by 
Spanish  subjects. 

Still  her  pride  may  adhere  to  objections  which  have  been  so  pertinaciously,  though  with  such  little  reason,  urged 
by  her.  To  spare  this,  her  retreat  may  be  covered  by  general  expressions  confounding  the  French  with  the  other 
spoliations:  or  it  may,  if  necessary,  be  still  more  effectually  spared  by  a  tacit  relinquishment,  at  the  same  time,  on 
the  part  of  the  Uiiited  States,  of  the  indemnities  for  the  interruption  of  the  deposite  at  New  Orleans,  which,  being 
an  express  violation  of  treaty,  forms  a  claim  against  Spain  which  she  cannot  controvert,  and  of  which  the  Govern- 
ment of  the  United  States  has  never  lost  sight,  "in  such  a  relinquishment,  it  will  be  desirable,  if  practicable,  to  except 
such  of  the  lew  claims  for  losses  sustainedby  individuals,  as  can  be  properly  specified  and  verified;  limiting,  thereby, 
the  relinquishment  to  the  general  injury  done  to  the  body  of  the  people,  by  the  unlawful  obstruction  of  their  com- 
merce. A  repaiation  for  this  injury  is'cleaily  due  to  the  American  nation;  and  Spain  has  no  reason  to  expect  that 
it  will  be  abaiuloned  without  a  valuable  consideration  of  some  kind  or  other. 

For  your  guide  in  your  general  negotiations,  you  will  take  the  instructions  hei-etofbre  addressed  jointly  to  Mr. 
Pinckney  and  yourself:  with  one  alteration,  however,  which  is  authorized  by  the  President.  In  case  the  Spanish 
Government  shall  refuse  to  cede  the  territory  eastward  of  the  Perdido,  and  shall  require,  as  indispensable  to  an  ac- 
knowledgment of  our  title  to  the  territory  westward  of  that  river,  an  acknowledgment  on  our  part,  that  in  ultimately 
establishing  the  western  boundary  of  Louisiana,  tlie  pretensions  of  the  United  Slates  shall  not  go  beyond  the  proposed 
v,'estcrn  limit  to  the  interval  of  desert,  to  wit,  the  river  Coloiado,  a  line  thence  to  the  source  of  Red  river,  thence, 
along  the  highlands.  &c.,  you  are  authorized,  after  reasonable  endeavors  otherwise  to  elVect  your  object,  to  acquiesce 
in  the  acknowledgment  so  required. 

Mr.  Madison  to  Mr.  Monroe. 
e;,p_.  I)i;PARTMENT  OF  State,  May  -1.  1805. 

I  have  just  received  your  letter  of  the  2d  of  February,  and  one  of  the  same  date,  signed  by  Mr.  Pinckney  also, 
with  the  communicaticms  attached  to  thein.  Those  of  the  preceding  dates,  of  the  27lh  November,  leth  December, 
and  19th  .laliuary,  had  been  previously  received. 

Observing  that,  in  the  project  delivered  to  the  Spanish  Government,  you  have  (unitted  the  provisum  contained  in 
the  plan  for  a  general  accommodation,  transmitted  in  my  letter  of  April  15,  1801,  for  cl.iims  subsequent  to  the  date 
of  the  convention  of  August.  1802.  I  lose  no  time  in  referring  you  to  that  letter,  and  to  another  of  the  2G(h  of  October 
following,  in  which  the  course  to  be  pursued  is  marked  out,  and  in  reminding  you  of  the  great  importance  of  not 
losini;  sight  of  that  class  of  claims,  wliich  are  of  great  amount,  are  daily  increasing,  and  which  ought  to  be  embraced 
to  as  late  a  date  as  possible.  Should  your  negotiations,  therefore,  be  still  open,  I  recommend  this  subject  to  your 
particular  .attention.  Should  the  negotiations  liave  been  successfully  closed,  it  will  be  proper  (or  you  to  procure,  it 
it  can  be  done,  a  suppU'inental  article  for  the  purpose.  If  this  cannot  be  done,  or  if  the  negotiations  should  have 
failed,  the  instruclioiis  adapted  to  that  state  of  tilings  will  be  given  to  Mr.  Bowdoin,  as  soon  as  it  shall  be  known 
here. 

I  recommend,  in  like  manner,  to  your  attention,  the  remarks  contained  in  my  letter  of  March  02,  1803.  to  Mr. 
Pinckney,  on  the  modifications  proper  to  be  given  to  the  text  of  a  convention;  and  the  remark  in  my  letter  of  October 
26,  1804,  relative  to  the  Spanish  garrison,  which  alone  may  be  permitted  to  continue.  »,,,„  ,,     .^^„„^- 

With  high  consideration,  &c.  JAMES  MADISON. 

James  Monroe,  Esq.  Madrid. 
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AJr.  Madison  to  Mr.  Monroe. 

Department  of  State,  May  23,  1605. 
Sir: 

I  have  duly  received  the  several  romniunications  transmitted  by  Mr.  Pinckney  and  yourself,  under  date  cit' the 
1st  March  last.  I  have  also  received  Croiii  G;.'Meral  Armstrong  co[)ies  of  his  letteis  to  you  of  the  I-2th  and  18th  of 
March.  The  passages  in  this  last,  in  ciphei-,  h.iving-  not  been  copied  into  that  u^ed  by  this  Department  with  Gen- 
eral Armstrong,  remain  lockeil  up,  but  probably  do  not  aft'ect  the  general  lenor  (if  this  letler. 

Fi'om  these  communications,  it  appeals  that  France  has  arianged  herself  on  the  side  of  Spain,  in  such  a  manner 
that  Spain  will  neither  be  disposed  nor  be  permitted  to  bend  to  our  claims,  eidier  with  respect  lo  West  Florida  or 
the  French  spoliations.  What  part  France  may  take  in  relation  to  the  western  boundary  of  Jiouisiaiia  seems  not 
to  have  been  disclosed.  From  the  silence  on  that  point,  in  Talleyrand's  note  of  November  8th,  in  answer  to  yours, 
in  which  the  claim  of  the  United  States  to  the  Rio  "ravo  is  expressly  asserted,  and  from  the  cotdidential  acknow- 
ledgment of  that  boundary  by  M.  Laussat  to  Governor  Claiborne  and  General  Wilkinson,  it  might  be  expected  that, 
on  this  important  point,  France  would  side  with  us  against  Spain.  Should  this  be  the  case,  it  is  hoped,  notwith- 
standing the  unfavorable  posture  of  the  negotiation,  that  there  will  be  room  to  give  it  some  such  result  as  was  con- 
templated. But  there  is  so  little  reliance  to  be  placed  on  the  temper  and  views  of  Fiance,  as  lately  developed,  that 
a  failure  of  your  efforts  ought  to  be  anticipated.  The  alternative  presented  by  this  event  is  that  of  war.  or  a  state  of 
things  guarding  against  war  for  ti>e  present,  and  leaving  in  vigor  our  claims  to  be  hereafter  eRectuated.  Against 
war,  if  to  be  safely"  and  honorably  avoided,  the  considerations  are  obvious  and  powerful.  As  it  is  a  question  which 
belongs  to  Congress,  not  to  the  Executive,  that  consideration  alone  forbids  any  step,  on  the  part  of  the  latter,  which 
would  commit  the  nation,  and  so  far  take  from  the  Legislature  the  free  exercise  of  its  power.  And  it  may  be  fairly 
presumed,  considering  the  daily  increase  of  our  faculties  for  asuccessful  assertion  of  our  rights  by  lorce,  that  neither 
the  nation  nor  its  representatives  would  prefer  an  instant  resort  to  arms  to  a  state  of  things  w  hich  would  avoid  it, 
without  hazarding  our  rights  or  our  reputation.  The  two  essential  articles  in  such  a  state  of  things  are,  1st,  A  for- 
bearance on  the  part  of  S^pain,  as  well  as  of  the  United  States,  to  augment  their  settlements,  or  to  strengthen  in  any 
manner  their  mditary  establishments  within  the  controverted  limits:  '3dly,  Not  to  obstruct  the  free  communi- 
cation from  our  territories,  tlirough  the  Mobile  and  other  rivers  mouthing  in  the  Gulf  id '.Mexico,  or  tlirou"!!  the 
Mobile  at  least. 

In  the  first  of  these  articles  must  be  included  a  forbearance  on  the  part  of  Spain  to  introduce  slaves,  as  well  as 
free  persons,  not  only  as  in  one  sense  augmenting  her  settlements,  but  as  facilitating  a  clandestine  introduction  of 
them,  already  complained  of,  into  the  territories  of  the  United  States.  It  can  hardiy  be  supposed  that  Spain  will 
object  to  this  article,  even  with  such  an  explanation  of  it;  and  if  the  language  of  the  French  minister  here  be  any 
test  of  the  sentiments  of  his  Government,  it  may  be  expected  that  France  will  favor  the  arrangement.  This  minis- 
ter has  repeatedly  and  strongly  declared  that,  until  all  questions  concerning  the  boundary  of  Louisiana  should  be 
adjusted,  a  statu  quo  was  the  natural  and  just  policy  to  be  observed. 

The  second  article  is.  perhaps,  not  less  essential  as  a  precaution  for  maintaining  peace.  Every  moment  of  delay 
threatens  collisions  which  lead  to  war.  The  necessity  of  that  channel  for  the  exports  and  imports  of  the  increasing 
settlements  on  the  Mobile,  above  the  Florida  limit,  and  for  conveying  our  public  stores  to  the  military  stations  in  that 
quarter,  prove  at  once  the  reasonableness  of  the  demand  and  its  close  connexion  with  the  maintenance  of  peace. 
You  will  find,  by  the  enclosed  correspondence  between  Governor  Claiborne  and  the  Marquis  de  Casa  Calvo,  that 
the  attention  of  the  latter  has  been  drawn  to  the  subject,  and  that  it  will  have  been  Ihence  transmitted  to  the  Spanish 
Government.  It  is  proper  for  you  to  know  that  the  existing  regulations  of  the  United  States  permit  the  settlements 
in  the  district  of  Baton  Rouge,  on  the  Mississippi,  to  navigate  this  river,  with  the  exception  only  as  to  the  introduc- 
tion of  slaves  and  armed  vessels;  exceptions  having  reference  to  the  very  objects  of  the  regulations  now  in  question. 

I  forbear  to  repeat  the  grounds  on  which  the  right  of  the  United  States  to  the  use  of  those  rivers  is  to  be  placed. 
They  are  already  in  the  archives  ot  the  legation  at  Madrid.  More  effect,  however,  is  to  be  expected  from  the 
necessity  which  a  refusal  of  the  navigation  will  impose  on  the  United  States  to  enforce  their  claim,  than  from  any 
appeal  to  the  principles  which  support  it;  and  this  necessity  must  be  permitted  to  impress  itself  fully  on  the  Spanisli 
councils.  The  influence  which  France  will  have  in  this  instance,  as  in  all  others,  will  make  it  worth  while  to 
learn  the  doctrine  she  has  maintained  with  respect  to  the  navigation  of  waters  flowing  through  different  jurisdictions. 
It  is  pretty  certain  that  she  has  been  led  to  assert  ours,  in  relation  to  the  Scheldt,  and  probably  to  the  Rhine,  and 
perhaps  other  rivers. 

The  silence  of  your  communications  with  respect  to  the  instruction  in  my  letter  of  July  8th,  1804.  to  make  the 
subject  of  the  present  a  part  of  your  first  conference  with  the  Spanish  Government,  leaves  it  uncertain  what  particu- 
lar disposition  may  have  been  manifested,  and  whether  any  orders,  such  as  were  required,  have  been  transmitted. 
The  inference  that  we  draw  is.  that  you  were  either  induced  to  decline  pressing  them,  or  that  the  requisition  did 
not  succeed.  Whatever  may  have  been  the  case,  you  will  consider  it  as  a  charge  from  the  President,  in  the  event 
pre-supposed,  of  a  failure  in  your  general  negotiation,  to  pursue,  without  delay,  the  course  herein  prescribed. 
Should  you  fail  in  this  also,  you  will  lose  no  time  in  transmitting  the  result,  taking  care  not  to  commit  (he  Govern- 
ment of  the  United  .States  in  any  respect,  nor  to  alarm  Spain  into  hostile  measures  or  preparations  further  than  may 
be  inevitable.  Should  you  succeed  in  what  is  here  proposed,  you  will,  in  that  case,  also  give  the  earliest  notice, 
without  precluding  the  United  States  from  any  course  not  inconsistent  with  the  temporary  arrangement  formed, 
and  leaving  Spain  under  the  impression  that  the  arrangement  will  probably  guaranty  a  continuance  of  peace. 

In  the  instructions  of  October  Cfith.  18ul.it  was  left  discretionary  to  accept  a  ratification  of  the  cotivention  of 
August,  1802.  or  to  incorporate  it  with  the  general  one  committed  to  your  negotiation,  with  an  intimation  that  it 
might  be  best  to  do  the  latter,  in  case  but  little  delay  in  giving  eftt^ct  to  the  convention  of  1802  should  be  thereby 
incurred.  The  delay  actually  incurred  must  have  led  you  to  take  the  first  course,  if  left  to  your  option  by  Spain. 
From  the  spirit,  however,  of  Sir.  Cevallos's  observations  in  his  letter  of ,  there  is  little  probability  that  a  ratifica- 
tion would  be  given,  unshackled  by  conditions,  which  you  were  instructed  to  reject.  It  only  remains  now.  there- 
fore, to  observe  to  you,  that  those  conditions  continue  to  be  regarded  by  the  President  as  absolutely  inadmissible. 
The  ratification,  as  already  signified  to  you.  is  not  to  be  accepted  with  any  condition  or  qualification  whatever,  be- 
yond such  an  arrangement  as  is  explained  in  the  letter  of  October  15.  1804,  of  which  an  extract  is  repeated  from  the 
Department  of  State  to  the  Marquis  de  Yrujo,  for  affording  a  moderate  time  to  Spanish  subjects  to  produce  their 
claims.  If  a  ratification,  thus  unshackled,  be  within  your  option,  the  President  deems  it  proper  that  you  should 
accept  and  transmit  it,  although  none  of  the  other  objects  committed  to  you  should  have  been  attained.  Besides 
the  pledge  which  a  partial  accommodation  may  prove  for  a  more  comprehensive  adjustment,  it  is  to  be  considered 
that  the  provision  therein  made  for  a  considerable  portion  of  our  citizens  who  are  claimants,  is  due  both  to  their 
interests  and  to  the  sanction  given  to  it  by  the  Senate,  and  that  the  manner  in  which  the  sixth  article  describes 
the  suspended  claims,  is  favorable  to  the  principle  on  which  they  are  founded. 

This  letter  will  be  so  addressed,  that  it  may  be  opened  by  Mr.  Bowdoin,  in  case  of  your  departure  previous  to  his 
arrival,  or  by  Mr.  Ewing.  in  case  of  his  reaching  Madrid  before  Mr.  Bowdoin:  and  either  of  these  gentlemen  is 
hereby  authorized,  in  pursuance  of  the  instructions  here  given  relative  to  the  convention  of  .\ugust,  1802,  to  arrange 
and  accept  its  ratification.    I  have  the  honor,  &c.  &c. 

JAMES  MADISON. 

James  Monroe,  Esq. 
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V.  Letter  from  Mr.  Monroe  to  M.  Talleyrand;  a  letter  from  M.  Talleyrand  to  Mr.  Armstrong-;  and  a  letter  from  Mr.  Armstroni;- 

to  Mr.  Monroe. 

J\Ir.  Monroe  to  JI.  Tullcyrund.  % 

Paris,  lYovember  8,  1804. 
Sir: 

Bekire  the  conclusion  of  tlic  late  treaty  between  the  Lnitett  States  and  France,  yonr  excellency  will  recol- 
lect that  it  was  an  object  oCtlie  President  to  acquire  of  Spain,  by  amicable  ariangenient,  Florida;  it  bein§  that  por- 
tion of  her  territory  which  she  hehl  eastward  of  the  Mississippi.  It  was  also  his  object,  after  the  conclusion  of  that 
treaty,  not  that  it  was  pressed  by  such  imperious  considerations  as  before,  but  that,  as  it  would  contribute  to  remove 
all  cause  of  uneasiness  and  jealousy  between  the  two  Poweis,  they  might  atlopt  and  harmonize  in  future  in  such  a 
system  of  policy  as  might  secure  to  them  peace,  and  give  additional  protection  to  tlieir  possessions  in  that  quarter, 
especially  to  those  of  Spain.  In  the  conferences  which  produced  the  treaty  above  mentioned,  the  good  offices  of 
His  Imperial  Majesty  were  engaged  to  the  United  States  in  any  negotiation  which  the  President  might  commence 
with  the  Catholic  King,  for  the  acquisiti(ui  of  Florida.  The  same  assurance  was  renewed  after  the  conclusion  of 
the  treaty,  though  it  was  intimated  that  that  was  not  a  suitable  time  for  the  commencement  of  such  a  negotiation. 
It  was,  on  that  intimation,  as  your  exceiiency  will  also  recollect,  at  a  moment  w  hen  I  was  about  to  set  out  for  Spain 
in  pursuit  of  the  object,  (the  then  recent  orders  of  the  President  permitting  it,)  that  I  postponed  my  journey  thither, 
and  took  a  diilerent  position.  The  pi'oposeil  negotiation  with  Spain  was,  in  consequence,  and  has  since  remained, 
suspended;  and  it  is  in  obedience  to  late  orders  from  my  Government  that  I  am  now  so  far  on  my  way  to  Madriii 
on  that  subject,  and  that  Mr.  Livingston  has  requested  the  good  offices  of  the  Emperor  in  support  of  it.  It  is  pro- 
per here  to  remark,  that,  since  the  epoch  referred  to,  the  treaty  then  just  concluded  between  the  United  States  and 
France  has  been  caiaietl  into  effect,  in  its  great  points,  with  that  scrupulous  attention  to  good  faith  « hich  does  to 
both  parties  the  highest  honor.  Their  contluct  in  that  transaction  gives  to  each  a  pledge  for  the  integrity  which  is 
to  prevail  in  their  future  intercourse.  1  may  be  permitted  to  add.  that,  as  I  tieclined  my  visit  to  Spain  at  that  epoch, 
the  more  readily  to  give  an  opportunity  for  the  complete  execution  of  that  treaty,  so,  now  that  it  is  carried  into 
effect.  I  undertake  it  with  the  greater  pleasure,  since  it  confirms  me  in  the  confidence,  before  entertained,  of  the 
support  wliich  would  be  given  to  it  by  His  imperial  Majesty. 

The  President  has  bren  induced  to  adopt  this  measure  at  this  time,  by  cnnsidei'ations  the  most  urgent.  As  these 
are  inseparably  connected  with  the  piojiosed  negotiation,  indeed,  form,  in  part,  the  object  of  it,  it  is  due  to  the 
friendship  subsisting  between  our  Governments,  and  to  the  cantlor  which  the  Presitlent  will  never  fail  to  observe  in 
his  tiansaclions  with  the  F.mperor,  to  give  you  a  ilistinct  idea  of  them.  They  will,  I  doubt  not,  satisfy  you  that  the 
Presiilent  has  heretofore  shown  a  .sincere  desire  to  cultivate  the  friendship  of  the  Catholic  King,  and  that  the 
attempt  which  he  now  makes  to  preserve  that  relation  is  a  new  and  signal  proof  of  that  disposition. 

Since  the  treaty  between  the  United  States  and  France,  whereby  Louisiana  was  ceded  to  the  former,  a  question 
has  arisen  between  those  States  and  Spain,  relative  to  the  boundaries  of  the  ceded  terrilory.  It  is  understood  that 
the  Government  of  Spain  entertains  an  idea  that  that  cession  comprises  only  that  portiim  of  Louisiana  which  was 
ceded  to  it  by  France  in  17(i-3:  that  it  does  not  comprise  that  portion  also  which  was  ceded  by  her,  at  the  same  time, 
to  Great  Britain,  distinguished,  while  in  her  possession,  by  the  name  of  West  Florida.  This  pretension  of  the  court 
of  Spain  cannot,  it  is  presumed,  be  supported  by  even  the  color  of  an  argument.  Had  that  been  the  intention  of  the 
parties  in  the  treaty  of  St.  Ildelbnso,  it  would  have  been  easy  to  liave  provided  foi-  it.  The  idea  was  a  simple  one. 
•which  a  few  plain  words  would  have  expressetl.  But  the  language  of  the  aiticle  referied  to  conveys  a  very  difterent 
sentiment.  '\\'e  find  i)i  it  nothing  which  countenances  a  presumption  that  the  Emperor  meant  to  retake  from  Spain 
only  a  portion  of  Louisiana,  or  to  refer  to  it  in  a  dismembered  state.  It  was  natural  to  suppose,  in  accepting  a  re- 
trocession of  that  province  from  a  Powei'  possessed  of  the  whole,  that  he  woulil  take  it  entire,  such  as  it  was  when 
France  possessed  it.  Accordingly,  we  find  that  the  terms  of  the  article  making  the  cession  are  as  full  and  explicit 
to  that  object  as  it  was  possible  to  use.  It  is  not  stipulated  that  Spain  should  cede  to  France  that  portion  of  Loui- 
siana only  which  she  had  received  from  France,  oj-  that  West  Florida  should  be  exceptetl  from  tlie  cession.  It  is. 
on  the  contrary,  stipulated  that  she  shall  cede  it  such  as  it  was  when  France  possesseil  it;  that  is,  such  as  it  was 
before  it  was  dismembered  by  the  cessions  afterwards  made  to  Spain  by  Great  Britain;  that  she  should  cede  it  with 
the  same  extent  that  it  now  has  in  the  hands  of  Spain:  that  is,  entire,  which  it  became  by  tlie  treaty  of  ITSo,  whereby 
"We^t  Florida  was  ceded  by  Great  Britain  to  Spain;  such  as  it  is  according  to  subsequent  treaties  between  Spain 
;ind  other  Powers:  a  stipulation  which  does  honor  to  His  Catholic  Majesty,  since  it  proves  that,  in  making  the  ces- 
sion to  France,  he  intended  to  cede  only  what  he  had  a  right  to  cede:  that  he  recollected  the  treaty  which  he  had 
concluded  with  the  United  States  in  1705,  knew  the  extent  of  its  obligations,  and  was  resolved  to  execute  them  with 
good  faith.  Your  excellency  will  i-eceive,  within,  a  paper  containing  an  examination  of  the  boundaries  of  Louisiana, 
which,  it  is  presumed,  proves  Incontestably  the  doctrine  above  advanced,  as  also  that  the  river  Perdido  is  the  ancient. 
and.  of  course,  present  boundary  of  that  province  to  the  east,  and  the  Rio  Biavo  to  the  west. 

The  United  States  have  other  causes  of  complaint  against  Spain,  of  a  serious  import.  In  the  course  of  the  last 
war  many  aggressions  were  committed,  under  the  authority  of  the  Government  of  Sp.ain,  but,  as  it  is  presumed,  with- 
out its  sanction,  on  the  comnterce  of  the  United  States.  Her  ships  of  war  and  privateers  took  many  of  their  vessels 
in  Europe  and  America,  carried  them  into  her  ports,  detained  and  condemned  them,  under  pretexts  which  cannot 
be  justified.  The  injury  sustained  by  this  proceeding  was  great  and  extensive,  for  %vhich  it  is  the  duty  of  the  Pre- 
sident to  obtain  for  the  sufllerers  an  ;iilequate  reparation.  A  convention  was  entered  into  at  Madrid,  about  two  years 
since,  between  the  two  Powers,  which  provided  a  partial  remedy  for  these  injuries.  The  great  object,  however, 
was  left  open  for  future  arrangement.  It  was  owing  to  that  consideration,  and  to  acknowledge  that  the  principal 
cause  of  variance  was  unprovidetl  for,  that  the  negotiation  was,  in  truth,  unfinislied;  that  neither  Government  took 
any  interest  in  I'atifying  or  execuling  that  convention.  The  whole  subject,  therefore,  now  lies  open  for  discussion, 
and  it  is  very  much  desired  to  conclude  it  on  such  fair  principles  as  may  be  satisfactory  to  His  Catholic  Majesty, 
while  it  enables  the  President  to  vindicate  the  character  of  his  administration,  in  obtaining  for  American  claimants 
the  justice  to  which  they  are  entitled. 

The  occlusion  of  the  river  Mississippi,  about  two  years  ago,  contrary  not  only  to  the  spirit  but  to  the  express  sti- 
pulations of  the  treaty  of  1795  between  the  United  States  and  Spain,  was  an  act  «  Inch  exposed  to  essential  injury  the 
interest  of  the  Western  inhabitants  of  those  States,  while  it  could  not  be  considered  otherwise  than  as  a  high  in- 
dignity to  their  Government.  His  Catholic  Majesty  did  not  hesitate  to  disavow  the  act.  when  complained  of  by  the 
American  minister  at  Madrid.  This  disavowal  made  some  atonement  to  the  violated  honor  of  the  Government, 
but  no  reparaticHi  for  the  injury  which  had  been  sustained  by  individuals.  A  reasonable,  but  adequate,  reparation 
is  still  due  on  that  account,  aiui  it  is  expected  that  His  Catholic  Majesty  will  see  the  justice  and  propriety  of  mak- 
ingit. 

'I'liese  circumstances  have  produced  an  interesting  crisis  in  the  political  relation  of  the  United  States  and  Spain, 
which  it  is  the  sincere  desire  of  the  President  to  remove  by  fair  and  amicable  arrangement.  If  the  negotiatioii  which 
is  about  to  be  commenced  by  his  order  does  not  terminate  in  that  result,  it  will  be  owing  altogether  to  the  Govern- 
ment ot'  Spain.  The  measure  which  is  now  adopted,  the  negotiation  which  is  invited,  is  a  convincing  prool  ot  the 
sincerity  and  good  i'aith  with  which  the  President  seeks  to  preserve  the  relations  of  friendship  between  the  two 
Powers.  In  the  pursuit  of  its  objects,  no  unreasonable  pretension  is  entertained,  no  unjust  demand  will  be  made. 
On  the  subject  of  boundaries,  although  the  Congress,  on  a  thorough  conviction  of  its  rights,  authorized  the  taking 
immediate  possession  of  Louisiana,  according  to  its  ancient  limits,  and,  of  course,  to  the  I'iver  Perdido,  to  the  east, 
yet  the  President,  from  motives  of  respect  to  the  Catholic  King,  postponed  the  execution  of  the  measure,  to  give 
time  for  amicable  explanations  with  his  Government,  in  full  confidence  that  they  will  produce  their  desired  effect. 
In  respect  to  aggressions  on  our  commerce,  and  other  injuries,  it  cannot  be  doubled  that  :i  suitable  indemnify  will 
be  made  for  them.     The  cession  of  Florida  is  a  question  which  rests  on  diffeient  ground.    The  policy  of  that  mea- 
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sure,  and  (he  conditions  of  if,  in  case  the  policy  is  admitted,  are  points  to  be  decided  by  each  Goveinnient  fur  itself, 
from  a  view  of  its  interest  and  other  cii'cunistances.  Sh(,uld  tlie  cession  be  made,  and  tiie  other  points  h-.'  adjusted, 
there  is  no  reason  why  the  peace  ami  harmony  of  tlie  two  nations  should  not  be  perpetual.  There  would  remain  no 
cause  of  jealousy  between  them,  no  point  of  collision.  Possessed  of  ample  territory  to  satisfy  their  growing  piipula- 
tion  for  ages  to  come,  the  United  States  wouki  be  left  at  liberty  to  pursue  their  interior  arrangements  without  appre- 
hending the  interference  of,  or  having  the  disposition  to  interfere  with,  their  neighbors.'  Such  a  system  of  policy.,  on 
their  part,  would  contribute,  in  a  very  eminent  degree,  to  the  security  of  the  vast  dominions  of  Spain  to  the  south  of 
us.  To  Spain,  it  is  presumed  that  the  territory  is  of  but  little  impoitance.  In  itself,  it  is  of  imne,  as  it  is  a  barren 
tract.  If  she  retains  if,  it  must  be  as  a  poi't  for  troops,  to  be  placed  there  in  opposition  to  us;  a  measure  which  tends 
to  provoke  hostility  and  lead  to  war.  The  Havana  is  a  port  which  answers  more  ett'ectually  every  object  which 
she  could  contemplate  from  this,  while  it  is  Iree  from  all  tlie  objections  that  are  applicable  to  the  latter,  lieing  ati 
island,  it  is  less  assailable  by  a  foreign  Power.  Situatetl  in  the  Gulf  of  Mexico,  it  iurnishes  the  means  of  giving  all 
the  protection  to  her  other  possessions  that  she  could  desire,  and,  by  uniting  her  whole  force  at  one  point^  increas- 
ing her  means  of  defence  against  attack,  or  of  annoying  her  enemies  in  time  of  war.  It  is  earnestly  Imped  that  the 
Catholic  K-ing  will  take  a  dispassiotiate  view  of  these  circumstances,  and  of  the  relative  situation  oi'  the  two  Powers, 
and  meet  tlie  President  in  a  suitable  pro\ision  for  their  future  friendship.  Should  he,  however,  be  disposed  to  pur- 
sue a  ditterent  policy,  on  him  "ill  the  responsibility  i-est  for  the  consetiuences. 

The  relation  which  has  subsisted  invariably  between  ilis  Imperial  Majesty  and  the  Government  which  I  have 
the  honor  to  represent,  has  been  of  the  most  friendly  character.  It  is  on  the  knowledge  (if  that  fact,  and  the  satis- 
factory evidence  which  it  furnishes,  that  the  Emperor  takes  an  interest  in  the  welfare  of  the  Uniteil  States:  it  is  on 
the  promise  above  adverteil  to,  made  on  his  part,  to  support  with  his  gooil  oliices  any  negotiation  which  the  Presi- 
dent might  commence  with  the  ccmrt  of  Spain  for  the  acquisition  of  Florida;  as  also  (ui  the  firm  !)elief  that  the  at- 
tainment of  that  object,  with  the  amicable  adjustment  ofall  subsisting  difterences  between  the  United  States  and 
Spain,  must  be  advantageous  to  France,  that  his  good  offices  have  been,  and  are  now,  requested  in  support  of  that 
negotiation. 

My  mission  to  Spain,  being  extraordinary,  is  also  temporary.  As  soon  as  its  objects  arc  accomplished,  it  is  my 
duty  to  return  to  London,  which  I  shall  do  through  this  metropolis,  when  I  hope  to  have  the  honor  and  pleasure  of 
being  presented  again  to  His  Imperial  Majesty,  and  of  acknowledging,  in  ncrson.  his  friendly  olfices  to  my  Govern- 
ment and  country,  in  a  transaction  of  high  importance  to  its  interests,  whicli  the  President  has  thought  lit  to  commit, 
in  part,  to  my  agency. 

I  beg  your  excellency  to  accept  the  assurance  of  my  high  consideration. 


AI:  Talleyrand  to  General  .Armstrong. 
Sir: 


Paris,  December  21,  180-1. 


i  had  the  honor,  in  Brumaire  last,  to  inform  ^Ir.  Livingston  that  I  would  submit  to  the  inspection  of  His 
Imperial  Majesty  the  letters  he  addressed  to  me  relative  to  the  motives  of  Mr.  Monroe's  journey  to  Spain,  and  some 
discussions  between  the  court  of  Madrid  and  the  United  States. 

Among  the  observations  made  on  this  subject  by  ^lessrs.  Livingston  and  Monroe,  His  Imperial  Majesty  has 
been  obliged  to  give  particular  attention  to  those  bearing  on  the  discussions,  of  which  the  object  is  peculiarly  inter- 
esting to  the  French  Government.  He  has  perceived  that  he  coulil  not  have  been  a  stranger  to  the  examination  of 
these  discussions,  since  they  grew  out  of  the  treaty  by  whicli  France  has  ceded  Louisiana  to  the  United  States;  and 
His  Majesty  has  thought  that  an  explanation,  made  with  that  fidelity  which  characterizes  him,  on  the  eastern 
boundaries  of  the  ceded  territory,  would  put  an  end  to  the  ilitierences  to  which  this  cession  has  given  rise. 

France,  in  giving  up  Louisiana  to  the  United  States,  transferred  to  them  all  the  rights  over  that  colony  which 
she  had  acquired  fVom  Spain;  s!ie  could  not,  \v,v  did  she  v,is!i  to,  cede  any  other;  and,  that  no  room  migiit  be  left 
for  doubt  in  this  respect,  she  repeated,  in  her  treaty  of  30th  April,  ISO.?,  the  literal  expressions  of  the  treaty  of  ,St. 
lldefonso,  by  which  she  had  acquired  that  colony  two  years  before. 

Now  it  was  stipulated,  in  her  treaty  of  the  year  ISOl,  that  the  acquisition  of  Louisiana  by  France  was  a  rclro- 
ecssion:  that  is  to  say.  that  Spain  restored  to  France  what  she  had  received  from  her  in  176'2.  At  that  peri<id  she 
had  received  the  territory  bounded  on  the  east  by  the  Mississippi,  the  river  Iberville,  the  lakes  Maurepas  and 
Pontcliartrain;  the  same  day  France  ceded  to  England,  by  the  preliminaries  of  peace,  all  the  territory  to  the  east- 
ward.    Of  this  .Spain  had  received  no  part,  and  could,  theretbre,  give  back  none  to  France. 

All  the  territory  lying  to  the  eastward  of  the  Mississippi  and  the  river  Iberville,  and  south  of  the  .)3d  degree  of 
north  latitude,  bears  the  name  of  Florida.  It  lias  been  constantly  designated  in  that  way  dui'ing  the  time  that  Spain 
held  it;  it  bears  the  same  name  in  the  treaties  of  limits  between  Spain  and  the  United  States;  and,  in  different 
notes  of  Mr.  Livingston  of  a  later  date  than  the  treaty  of  retrocession,  in  which  the  name  of  Louisiana  is  given  to 
the  territory  on  the  west  side  of  the  Mississippi;  of  Florida  to  that  on  tlie  east  of  it. 

According  to  this  designation,  thus  consecrated  by  time,  and  even  prior  to  the  period  when  Spain  began  to  pos- 
sess the  whole  territory  between  the  31st  degree,  the  Mississippi,  and  the  sea,  this  country  ought,  in  good  faith  and 
justice,  to  be  distinguished  from  Louisiana. 

Your  excellency  knows  that,  befoie  the  preliminaries  of  1762,  confirmed  by  the  treaty  of  1763,  the  French  pos- 
sessions, situated  near  the  Mississippi,  extended  as  far  from  the  east  of  this  river,  towards  the  Ohio  and  the  Illinois, 
as  in  the  quarters  of  the  Mobile;  and  you  must  think  it  as  unnatural,  after  all  the  changes  of  sovereignty  which  that 
part  of  America  has  undergone,  to  give  the  name  of  Louisiana  to  the  district  of  Mobile,  as  to  the  territory  more  to 
the  north,  on  the  same  bank  of  the  river,  which  formerly  belonged  to  France. 

These  observations,  sir,  will  be  sufficient  to  dispel  every  kind  of  doubt,  with  regard  to  the  extent  of  the  retro- 
cession made  by  Spain  to  France,  in  the  month  of  Vendeniiaire,  year  9.  It  was  under  this  impression  that  the 
French  and  Spanish  plenipotentiaries  negotiated,  and  it  was  under  this  impression  that  I  ha\e  since  had  occasion  to 
give  the  necessary  explanations  when  a  project  was  foimetl  to  take  possession  of  it.  I  have  laid  before  His  Impe- 
rial Majesty  the  negotiations  of  Madrid  which  preceded  the  treaty  of  1801,  and  His  Majesty  is  convinced  that, 
during  the  whole  course  of  these  negotiations,  the  Spanish  Government  has  constantly  refused  to  cede  any  part  of 
the  Floridas,  even  from  the  Mississippi  to  the  Mobile. 

His  Imperial  Majesty  has,  moreover,  authorized  me  to  declare  to  you,  that,  at  the  beginning  of  the  year  11, 
General  Bournonville  was  charged  to  open  a  new  negotiation  with  Spain  for  the  acquisition  of  the  Floridas.  This 
project,  which  has  not  been  followed  by  any  treaty,  is  an  evident  proof  that  France  had  not  acquired,  by  the  treaty 
retroceding  Louisiana,  the  country  east  of  the  Mississippi. 

The  candor  of  these  observations  proves  to  you,  sir,  how  much  value  His  Majesty  attaches  to  the  maintenance 
ofa  good  understanding  between  two  Powers,  to  whom  France  is  united  by  connexions  so  intimate  and  so  nume- 
rous. His  Majesty,  called  upon  to  give  explanations  on  a  question  which  interested  France  directly,  persuades 
himself  that  they  will  leave  no  ground  of  misunderstanding  between  the  United  States  and  Spain;  and  that  these 
I'wo  Powers,  animated,  as  they  ought  to  be,  by  the  sentiments  of  friendship  which  their  vicinity  and  their  position 
render  so  necessary,  will  be  able  to  agree  with  the  same  facility  on  the  other  subjects  of  their  discussion. 

This  result  His  Imperial  Majesty  will  learn  with  real  interest.  He  saw  with  pain  the  United  States  commence 
their  ditlerences  with  Spain  in  an  unusual  manner,  and  conduct  themselves  towards  the  Floridas  by  acts  of  vio- 
le  ice,  which,  not  being  founded  in  right,  could  have  no  other  effect  but  to  injure  its  lawful  owners.  Such  an  aggres- 
sion gave  the  more  surprise  to  His  Majesty,  because  the  United  States  seemed,  in  this  measure,  to  avail  themselves 
ol  their  treaty  with  France  as  an  authority  for  their  proceedings,  and  because  he  could  scarcely  reconcile,  with  the 
just  opinion  which  he  entertains  of  the  wisdom  and  fidelity  of  the  Federal  Government,  a  course  of  proceedings. 
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which  nothing  can  authorize,  towards  a  Power  which  has  long  occupied,  and  still  occupies,  one  of  tiie  tirst  ranks  in 
Europe. 

But  the  Feder.il  Government  having  entered  the  path  of  negotiation,  and  the  question  which  divided  the  two 
Powers  being  cleared  up,  there  is  reason  to  hope  that  they  will  easily  agree  on  the  other  points;  and  this  His  Ma- 
jesty, from  the  sincere  interest  which  he  leels  fur  the  equal  prosperity  of  the  two  nations,  ardently  desires. 
Accept,  sir,  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 


Extract  of  a  letter  from  General  Armstrong,  minister  plenipotentiary  of  the  United  Slates  at  Paris,  to  Mr.  Mon- 
roe, minister  extraordinary  and  plenipotentiary  of  the  same  at  Madrid,  dated  at 

Paris,  March  12,  1804. 

The  moment  I  received  your  letters  of  the  15th  and  26th  of  February,  I  took  measures  to  sound  this  Govern- 
ment on  the  present  posture  of  things  at  Madrid,  which,  on  the  authority  of  your  communication,  I  represented  as 
strongly  indicating  a  rupture  between  the  United  States  and  Spain.  Their  manner  of  receiving  this  information, 
with  the  sentiments  which  they  made  no  scruple  to  avow  in  relation  to  the  subject  generally,  decided  me  at  once 
against  either  submitting  your  correspondence  with  Cevallos,  or  submitting  any  thing  of  my  own  for  it;  perceiving 
clearly  that  the  only  ett'ect  of  such  communication  would  be  to  draw  from  them  some  new  declaration  friendly  to 
the  pretensions  of  Spain,  and  calculated  merely  to  keep  up  the  tone  other  councils.  The  following  sketch  of  what 
passed  will  enable  you  to  judge  how  far  this  conclusion  was  correct,  or  othervyise. 

On  the  subject  of  indemnity  for  the  suspended  right  of  deposite,  (professing  to  knovv  nothing  of  the  ground  on 
which  the  interruption  had  been  given,)  they  would  offer  no  opinion.  On  that  of  reparation  for  spoliations  commit- 
ted on  our  commerce  by  Frenchoien  within  the  territory  of  His  Catholic  Majesty,  they  were  equally  prompt  and 
decisive,  declaring  that  our  claim,  having  nothing  of  solidity  in  it,  must  be  abandoned. 

With  regard  to  boundary,  we  have,  they  said,  already  given  an  opinion,  and  see  no  cause  to  change  it.  To  the 
question,  what  would  be  the  course  of  this  Government  in  the  event  of  a  rupture  between  us  and  Spain.'  they 
answered,  we  can  neither  doubt  nor  hesitate;  we  must  take  part  with  .Spain;  and  our  note  of  the  30th  Frimaire 
was  intended  to  communicate  and  impress  this  idea. 

Extract  of  a  letter  from  the  same  to  the  same,  dated  at 

Paris,  March  18,  1805. 

I  received  your  favor  of  the  1st  instant  by  Preble.  Another  experiment  has  been  made,  but  without  producing 
any  result  propitious  to  our  objects.  Nay,  the  more  this  subject  is  discussed,  the  more  determined  are  they  in  main- 
taining the  doctrines  and  pursuing  the  conduct  indicated  in  my  letter  of  the  12th.  In  this  explanation,  three  points 
were  hilly  and  distinctly,  but  cautiously,  urged.  1st,  The  probability  of  an  immediate  rupture  between  Spain  and 
the  United  States;  2d,  The  ill  consequences  of  such  an  event  to  Spain  directly,  and  to  France  indirectly,  as  her 
ally;  and,  3d,  Its  tendency  to  promote  the  general  views  of  Great  Britain,  though  no  closer  political  connexion 
between  her  and  us  were  induced  by  it. 

Extract  of  a  letter  from  the  same  to  the  same,  dated  at 

Paris,  Jipril\,  1805. 

Your  letter  of  the  12th  reached  me  yesterday.  No  material  change  of  opinion  or  conduct  has  taken  place  here 
with  regard  to  your  business.  A  long  and  querulous  note  has  been  put  in  by  the  Spanish  charge  d'affaires,  (San- 
tivanes,)  stating  the  claims  made  by  you,  and  the  arguments  employed  in  support  of  them,  and  soliciting  from  this 
Goverinnent  its  exposition  of  the  treaties  of  1801  and  1803  on  the  several  points  in  controversy.  This  note  had  not 
been  answered  on  the  30th  ult.,  and,  from  some  circumstances,  I  suspect  that  there  is  no  intention  of  answering  it 
promptly. 


VI.  Correspondence  between  Messrs.  Monroe  and  Pinckney  and  the  Spanish  Government. 

I       Messrs.  Monroe  and  Pinckney  to  Mr.  Cevallos. 

Aranjuez,  January  28,  1805. 

Sir: 

It  is  the  sincere  desire  of  the  President  to  establish  the  relations  between  the  United  States  and  Spain  on  a 
footing  of  permanent  friendship.  As  a  signal  proof  of  that  disposition,  he  has  sent  an  extraordinary  mission  to  His 
Catholic  Majesty,  with  full  power,  in  conjunction  with  their  minister  plenipotentiary  at  Madrid,  to  enter  into  such 
arrangements,  on  just  and  equal  principles,  as  may  be  best  adapted  to  the  object.  The  situation  of  the  two  countries, 
at  this  time,  required  such  an  effort  on  his  part,  and  it  is  our  wish,  as  it  is  our  duty,  to  do  every  thing  in  our  power 

to  carry  it  into  effect.  .  ,  ,•       ,    ,  r^  ,        t^ 

It  is  proper  to  examine,  impartially,  the  several  ponits  which  are  depending  between  our  Governments,  lo 
make  their  friendship  perpetual,  every  cause  of  complaint  and  inquietude  should  be  brought  into  view,  and  amicably 
settled.  For  this  purpose,  it  is  necessary  to  ascertain  their  respective  rights  in  each  case,  since  thereby  an  unerring 
rule  will  be  established,  by  which  this  adjustment  may  be  made,  and  their  future  harmony  secured.  No  just  Govern- 
ment will  ever  demand  any  thing  which  will  not  bear  the  test  of  that  rule:  no  just  Government  will  ever  refuse  to 
discharge  an  obligation  which  it  unposes.  We  will  proceed  to  this  inquiry,  in  full  confidence  that  both  our  Govern- 
ments are  animated  with  the  same  y.eal  to  do  justice,  with  the  same  desire  to  cherish  the  friendly  relations  which 
have  heretofore  subsisted  between  them.  ,.,,..  .   i      r  i 

In  the  course  of  the  last  war,  many  aggressions  were  committed  on  tlie  peacetui,  and,  as  it  is  presumed,  lawtul 
commerce  of  the  United  States,  to  the  great  injury  of  their  citizens,  within  the  territory  and  jurisdiction  of  Spain, 
for  which  they  are  entitled  to  compensation.  It  cannot  be  doubted  but  that  Spain  is  responsible  tor  these  injuries, 
in  all  cases  where  the  condemnation  was  contrary  to  the  law  of  nations,  the  subsisting  treaty  between  the  two 
Powers,  and  those  principles  of  justice  which  are  recognised  and  respected  by  other  nations.  It  is  to  be  regretted 
that  a  perfect  accord  has  not  yet  taken  place  between  our  Governments  on  the  mode  ot  adjusting  all  the  claims  pro- 
ceeding Irom  this  cause.  It  is,  however,  matter  of  much  satisfaction  to  observe,  that  they  have  gone  so  lar  in  the 
establishment  of  just  principles,  and  approached  so  near  in  sentiments,  as  to  justify  the  expectation  that  .ill  diHi- 
culties  will  now  be  removed.  The  discussions  which  have  already  taken  place  on  this  subject  have  too  lully  illus- 
trated its  merits  to  require  any  thing  to  be  .added  on  that  point  at  present.  We  observe,  with  pleasure,  tluU  the 
President  reposes  too  much  confidence  in  the  high  character  of  His  Catholic  Majesty,  which  is  distinguished  by  a 
sacred  regard  to  justice,  to  doubt  his  agreement  to  whatever  it  dictates.  The  proposition  which  we  have  the  honor 
to  make  to  your  excellency  on  this  point  rests  on  that  basis,  and  will,  therefore,  we  ffatter  ourse  ves,  receive  his 
sanction.    Your  excellency  will  find  that,  in  the  terms  of  payment  of  such  sums  as  may  be  awarded,  a  new  accom- 
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modation  is  proposed,  which  is  equally  a  proof  of  the  disposition  of  our  Government  to  conciliate  the  views  and 
interests  of  His  Catholic  Majesty  in  this  transaction. 

The  suppression  of  the  right  of  deposite  at  New  Orleans,  by  the  Intendant  of  His  Majesty,  in  the  winter  of 
1803-3,  contrary  to  the  treaty  of  1793,  to  the  great  injury  of  citixens  of  the  United  States  who  inhabit  the  territory 
which  is  bounded  by  the  Mississippi  and  the  waters  emptying  into  it,  is  also  an  act  (in-  which  they  are  entitled  to  re- 
paration. By  restoring  the  deposite,  on  the  complaint  of  the  President,  His  Majesty  gave  a  satisfactory  proof  of 
his  strict  regard  to  the  obligations  of  treaties  and  the  principles  of  justice;  but,  by  so  doing,  the  injuries  which  had 
been  sustained  by  individuals  were  not  redressed,  nor  were  the  just  views  of  His  Majesty  in  that  respect  completely 
fulfilled.  It  is  presumed  that  His  Majesty  will  not  hesitate  to  allow  an  adequate  indemnity  for  the  losses  which 
were  sustained  by  this  act  of  his  Intendant.    It  is  one  of  the  objects  of  the  enclosed  project  to  provide  for  them. 

The  above  are  the  injuries  which  have  been  received  by  citizens  of  the  United  States,  for  which  it  is  proposed  to 
provide  a  suitable  compensation.  In  seeking  justice,  however,  it  is  equally  the  duty  of  their  Government  to  render 
it.  It  is  possible  that  His  Majesty's  subjects  may  have  received  injuries  within  the  territory  or  jurisdiction  of  the 
United  States,  or  by  their  officers  elsewhere,  for  which  those  States  are  also  responsible.  It  has  been  the  invariable 
effort  of  their  Government  to  preserve  the  best  understanding  with  His  Catholic  Majesty,  by  the  faithful  observance 
of  every  duty  imposed  by  the  law  of  nations  and  the  subsisting  treaty  between  them,  in  their  political  and  commer- 
cial intercourse.  If  such  injuries  have  been  rendered,  it  is  the  earnest  wish  of  the  President  that  just  reparation 
should  be  made  for  them. 

For  the  fair  and  amicable  adjustment  of  all  such  claims  on  both  sides,  it  is  proposed  to  establish  a  Board  of  Com- 
missioners, impartial  and  indepeiulent,  which  shall  be  vested  with  full  power  to  hear  and  determine,  and  grant  awards 
for  all  such  as  shall  appear  to  be  well  founded.  This  mode  has  proved  adequate,  in  similar  cases,  between  the 
United  States  and  other  Powers.  It  is  not  doubted  but  that  it  would  prove  equally  so  between  the  United  States 
and  Spain. 

There  is  another  question  which  it  is  equally  proper  to  adjust  at  this  time.  By  the  cession  of  Louisiana  by  His 
Majesty  the  Emperor  of  France  to  the  United  State>^,it  becomes  neces-ary  to  settle  its  boundary  with  the  territories 
of  His  Catholic  ^lajesty  in  that  quarter.  It  is  presumed  that  this  subject  is  capable  of  such  clear. and  satisfactory 
illustration,  as  to  leave  no  cause  for  any  dift'erence  ol  opinion  between  the  parties.  By  the  treaty  of  April  30,  1803, 
between  the  United  States  and  Fiance,  the  latter  ceded  to  the  former  the  said  province,  in  full  sovereignty,  in  the 
same  extent,  and  with  all  the  rights  which  belonged  to  it,  under  the  treaty  of  ()ctober,  1800,  by  which  she  had  ac- 
quired it  of  Spain.  That  the  nature  and  extent  of  the  acquisition  might  be  precisely  known,  the  article  of  the  treaty 
of  St.  Ildefonso.  making  the  cession,  is  inserted  in  that  of  Paris.  To  a  fair  and  just  construction,  theretore,  of  that 
article,  the  United  States  are  referred  tor  the  extent  of  their  rights  under  the  treaty  of  1803.  There  is  nothing  to 
oppugn  its  force  or  detract  from  the  import  of  its  very  clear  and  explicit  terms.  We  have  the  honor  to  present  to 
your  excellency  a  paper  on  this  subject,  which,  we  presume,  proves,  in  the  must  satisfactory  manner,  that  the  boun- 
daries of  that  province,  as  established  by  the  treaties  referred  to,  are  the  river  Perdido  to  tlie  east,  and  the  Rio  Bravo 
to  the  west.  The  facts  and  principles  which  justify  this  cimclusion  are  so  satisfactory  to  our  Government,  as  to  con- 
vince it  that  the  United  States  have  not  a  better  right  to  the  island  of  New  Orleans,  under  the  cession  referred  to, 
than  they  have  to  the  whole  district  of  territory  which  is  above  described.  Aware,  however,  that  tlie  question  of 
boundary  was  one  in  which  His  Catholic  Majesty  was  also  interested,  the  President  was  not  unmindful  of  what  was 
due  to  that  consideration.  In  pursuing  and  supporting  the  just  rights  of  the  United  States,  he  is  far  from  wishing  to 
interfere  with,  or  encroach  on,  those  oi  Spain.  As  neighbors,  he  was  also  sensible  of  what  was  due  to  that  interest- 
ing relation;  and  as  a  Power  which  claims  respect  in  its  intercourse  with  other  nations,  he  was  resolved  to  give  a 
distinguished  proof  of  that  of  the  United  States  for  His  Catholic  Majesty  in  the  present  case.  Thus  no  step  has 
been  taken  since  the  territory  was  surrendered  to  those  States  by  France,  otherwise  than  a  strong  expression  by  the 
Congress  of  its  sense  of  their  rights;  no  portion  of  it  has  been  garrisoned,  or  even  possessed  by  their  troops,  which 
could  involve  any  question  of  the  kind  adverted  to,  or  manilested  a  disposition  incompatible  with  these  just  and 
friendly  sentiments.  His  definitive  arrangements  are  yet  to  be  taken.  He  seeks  to  adopt  them  in  harmony 
with  the  sentiments  and  interests  of  His  Catholic  Majesty— a  motive  which  induced  the  me^ure  of  an  extraordinary 
mission,  and  inspires  this  communication. 

So  far,  we  have  treated  of  the  boundary  wliich  of  right  ought  to  be  established  between  the  two  nations.  It  is  pro- 
per, however,  to  examine  and  treat  the  subject  in  another  view. 

By  the  acquisition  of  Louisiana,  the  United  States  and  Spain  have  assumed,  in  some  respects,  a  new  relation  to  each 
other.  It  is  in  its  nature  a  very  interesting  one.  It  is  practicable,  at  this  time,  to  place  it  on  such  a  footing,  by  suitable 
arrangements,  as  to  preserve  their  Iriendsiiip  for  ages.  The  importance  of  the  subject  merits  their  very  dispassionate 
consideration,  since  a  failure  to  adopt  such  may  be  productive  of  much  harm.  Happily,  it  is  an  unquestionable 
truth,  that,  in  consideration  of  the  permanent  and  substantial  interest  of  the  two  Powers,  there  does  not  exist  at  pre- 
sent a  single  point  of  collision,  an  opposing  interest  between  them.  There  are  only  some  topics  of  uneasiness  and 
jealousy  easy  to  be  removed,  but  wliich,  if  suft'ered  to  remain,  may  engender  animosities,  embitter  their  intercourse, 
and  finally  prove  the  cause  of  much  trouble,  and  even  misfortune,  to  both  nations.  To  remove  them  requires  no 
sacrifice;  on  the  contrary,  much  will  be  gained,  since,  by  so  doing,  their  harmony,  and  with  it  their  permanent  in- 
terests, will  be  secured. 

What  eftiict  does  the  acquisition  of  Louisiana  by  the  L'nited  States  produce  on  the  interests  of  the  two  Powers  in 
reference  to  each  other?  and  what  ought  it  to  produce  in  their  policy.^  These  questions  admit  a  ready  answer.  That 
province  is  bounded  by  Florida  to  the  east,  and  Mexico  to  the  west;  hence,  Florida  is  surrounded  on  every  side,  that 
of  the  ocean  excepted,  by  the  territory  of  the  United  States.  It  is,  of  course,  an  object  with  those  States  to  possess  it. 
And  as  Louisiana  extends  westward  to  Mexico,  it  is  presumed  to  be  an  object  with  Spain  to  retard  the  progress  of 
their  settlements  in  that  quarter.  Here,  then,  is  the  obvious  ground  of  an  accord  between  the  two  nations,  in  an 
arrangement  which  seems  to  be  well  adapted  to  accomplish  an  object  which  each  deems  of  importance.  The  project 
which  we  have  the  honor  to  present  to  your  excellency  is  intended  to  conciliate  and  provide  lor  those  interests.  It  is 
believed  that  its  adoption  will  ettiictually  do  so.  Your  excellency  must  be  sensible,  under  existing  circumstances, 
and  especially  since  the  acquisition  of  Louisiana,  that  that  of  Florida  has  become  an  object  of  much  less  importance 
to  the  United  States.  It  is  not  from  the  want  of  territory,  because  it  is  known  not  to  be  fertile,  and  without  it  they 
have  enough  to  satisfy  their  growing  population  for  ages  to  come.  It  is,  in  truth,  suggested  more  by  a  desire  to  re- 
move all  cause  of  a  future  variance  between  them  and  Spain,  than  of  any  immediate  advantage  to  be  derived  from  it 
in  other  respects.  While  that  province  remains  to  Spain,  it  must  be,  in  some  degree,  a  cause  of  jealousy  to  the  United 
States.  Situated  in  their  interior,  and  detached  from  the  other  dominions  of  His  Catholic  Majesty,  it  is  probable,  to 
render  it  secure,  that  he  would  be  compelled  to  put  a  strong  force  there.  Hence,  the  United  States  would  be  com- 
pelled to  do  the  same.  Thus  the  attitude  of  hostilities  would  be  taken,  which  a  thousand  causes  would  tend  to  pro- 
mote. ^  The  jealousy  of  Governments  so  contiguously  situated,  the  rivalry  of  Governors  and  Generals,  and  the  con- 
flict of  commercial  regulations,  could  not  fail  to  produce  that  ert'ect.  In  addition  to  which,  it  cannot  be  doubted  that 
other  Powers  would  take  a  pleasure  in  seeing  a  rupture  between  the  United  States  and  Spain.  It  is  presumed  that 
they  are  interested  in  it.  Remove, 'however,  this  obstacle,  and  establish  on  just  principles  their  western  boundary, 
and  all  cause  of  inquietude  and  misunderstanding  will  be  at  an  end.  Their  territories  and  police  will  be  distinct, 
and  their  military  stations  at  some  distance  from  each  other.  Each  Power  will  regulate  its  own  concerns  as  it  thinks 
best:  neither  will  be  interested  in  disturbing  those  of  the  other.  Their  Governments,  on  the  contrary,  will  find 
themselves  bound  by  their  interests,  their  faith,  and  their  character,  to  keep  their  citizens  within  their  own  limits, 
which  it  will  take  ages  to  fill.  Should  Spain  not  place  a  strong  force  in  Florida,  it  will  not  escape  your  excellency's 
attention,  that  it  will  be  much  exposed  to  the  danger  of  being  taken  possession  of  by  some  other  Power  who  might 
wish  to  hold  it,  with  very  different  views  towards  Spain  than  those  which  animate  the  Government  of  the  United 
States.  Without  a  strong  force  there,  it  might  even  become  an  asylum  for  adventurers  and  freebooters,  to  the  great 
annoyance  of  both  nations.    In  this  light,  however,  we  forbear  to  press  it. 
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It  is  proposed,  bj'  the  enclosed  project,  to  establish  a  district  of  neutral  territory  between  the  two  Powers,  on 
which  iieithiT  party  shall  encroach,  and,  with  a  view  to  accommodation,  that  it  should  be.  exclusively,  for  a  given 
ternu  wilhin  the  supposed  limits  of  Louisiatia.  We  are  willing  that  the  term  should  amount  to  twenty  years,  to 
give  time  for  ulterior  arrangements  relative  to  that  object,  and  the  establishment  of  a  permanent  boundary  between 
them  in  that  qiiarter.  If  the  boundaries  of  Louisiana  are,  as  our  Government  believes  them  to  be,  and  as,  we  pre- 
su:.ic.  is  Miliiciently  proved  by  tlie  enclosed  paper,  this  arrangement  cannot  be  considered  otherwise  than  in  the 
light  it  is  intended.  This  proposition,  however,  is  not  oR'ered  as  an  equivalent  for  the  cession  of  Florida.  It  is 
proposed  to  make  a  pecuniary  compensation  for  the  cession  to  an  amount  which  is  deemed  equal  to  its  value.  To 
lix  that  value,  in  case  His  Catholic  Majesty  is  disposed  to  make  the  cession,  cannot,  it  is  presumed,  be  difficult, 
since,  without  regarding  other  considerations,  the  sum  given  for  the  whole  province  of  Louisiana  furnishes  a  just 
and  suitable  standard.  By  comparing  the  extent  of  the  territory  of  Louisiana  with  that  of  Florida,  and  taking  into 
consideration  the  immense  advantages  derived  to  the  United  States  from  the  entire  command  of  the  Mississippi 
and  all  the  waters  emptying  into  it.  which  followed  the  cession  of  Louisiana,  we  are  promptly  led  to  a  fair  result. 
On  this  point  we  wish  to  confer  in  persoii,  when  it  may  suit  your  excellency's  convenience.  The  sum  which  may 
thus  be  agreed  on,  it  is  wished  to  appropriate  in  the  manner  mentioned  in  the  proposed  convention. 

In  seeking  to  terminate  amicably  all  subsisting  difi'erences  between  the  two  Powers,  and  to  place  their  future 
relations  on  a  basis  of  permanent  friendship,  it  is  thought  diat  a  formal  stipulation  in  behalf  of  each,  not  only  to  ob- 
serve the  limits  which  may  be  agreed  on,  but  to  cause  them  to  be  observetl  by  their  respective  citizens  and  subjects, 
may  have  a  very  salutary  efl'ect.  If  such  a  stipulation  is  regarded  only  as  a  proof  of  the  spirit  in  which  the  con- 
vention is  formed,  it  will  always  have  weight  with  both  Governments  to  ensure  a  compliance  with  it.  But  it  merits 
to  be  received  in  a  stronger  light,  since  it  makes  it  the  duty  of  each  Government  to  be  attentive  to,  and  to  enjoin  it 
on  their  citizens  and  subjects,  respectively,  strictly  to  observe  the  same.  As  the  convention  of  the  11th  of  August, 
1602,  has  not  been  carried  into  eflt?ct,  it  is  thought  best  to  suffer  it  to  fall,  and  incorporate  its  contents  into  the  present 
one:  on  that  principle  the  project  is  formed.  There  seems  to  be  a  propriety  in  accommodating  all  subsisting  differ- 
ences, and  providing  for  the  respective  interests  of  the  two  Powers,  to  comprise  the  stipulations  which  are  necessary 
for  the  purpose  in  the  same  instrument.  To  this  mode,  however,  we  have  no  preference,  and  only  submit  the  idea 
to  your  excellency's  consideration. 

To  facilitate  the  communication,  and  promote  despatch  in  an  object  of  so  much  importance  to  our  Government, 
we  have  the  honor  to  annex  a  translation  into  French  of  this  note,  and  the  papers  which  accompany  it,  to  your  excel- 
lency. They  are  as  correct  as  they  could  be  made  by  those  attached  to  the  legation,  to  whom  alone  we  could  con- 
fide their  contents.  We  beg  leave,  however,  to  observe,  that  we  consider  ourselves  responsible  only  for  the  origi- 
nals, which  are  in  English. 

We  beg  your  excellency  to  accept  the  assurance  of  our  distinguished  consideration,  &c. 

CHARLES  PINCKNEY. 
-  JAMES  MONROE. 


Project  of  a  Convention  between  the  United  States  and  Spain. 

Article  1.  Spain,  acknowledging  and  confirming  to  the  United  States  the  cession  of  Louisiana,  in  an  extent 
eastward  to  the  river  Ferdido,  cedes  to  them  forever  all  the  territory  remaining  to  her  between  the  Mississippi, 
the  Atlantic,  and  the  Gulf  of  Mexico,  together  with  all  the  islands  thereunto  annexed,  either  whilst  the  Floridas 
belonged  to  Great  Britain,  or  after  they  became  provinces  of  Spain. 

Possession  of  the  said  territory  shall  be  delivered  to  a  person  authorized  by  the  United  States  to  receive  the 

same,  in days,  or  less,  if  practicable,  after  the  exchange  of  tlie  ratifications  of  this  convention.     With  the 

said  territory  shall  be  delivered  all  public  property,  except  ships  and  military  stores,  as  also  all  public  archives 
belonging  to  the  same. 

Within days  after  the  delivery  of  possession,  or  sooner,  if  possible,  the  Spanish  troops  shall  evacuate  the 

territory  hereby  ceded:  and  if  there  should  be  any  Spanish  troops  remaining  within  any  part  of  the  territory  ceded 
by  France  to  the  United  States,  all  such  troops  shall,  without  delay,  be  withdrawn. 

Spanish  subjects,  within  the  ceded  territory,  who  do  not  choose  to  become  citizens  of  the  United  States,  shall 
be  allowed  eighteen  months  to  dispose  of  their  real,  and  to  dispose  of  or  remove  their  other  property. 

The  inhabitants  of  the  ceded  territory  shall  be  entitled  to  the  same  incorporation  into  the  United  States,  and  to 
the  same  protection  in  their  religion,  their  liberties,  and  their  property,  as  were  stipulated  to  the  inhabitants  of  the 
territory  ceded  to  the  United  States  by  the  treaty  of  April  30,  1803,  between  those  States  and  France. 

Art.  2.  it  is  agreed  that,  tor  the  term  of years,  no  land  shall  be  granted;  nor  shall  persons  who  may 

have  settled  since  the  1st  of  October,  1800,  on  lands  not  granted  prior  thereto,  be  permitted  to  continue  within  the 
space  defined  by  the  following  limits,  to  wit:  by  a  limit,  consisting  of  the  river  Colorado  on  tlie  one  side,  from  its 
mouth  to  its  source;  thence,  a  straight  line  to  the  most  southwestwardly  source  of  the  Red  river,  with  such  defluc- 
tions,  however,  as  will  head  all  the  waters  of  that  river;  thence,  along  the  ridge  of  high  land  which  divides  the 
waters  belonging  to  the  Mississippi  and  Missouri  from  those  belonging  to  the  Rio  Bravo;  and  thence,  a  meridian  to 
■the  northern  boundary  of  Lousiana:  and  by  a  limit,  on  the  other  side,  of  the  Rio  Bravo,  from  its  mouth  to  its 
source;  antl  thence,  a  meridian  to  the  northern  boundary  of  Louisiana. 

Such  of  the  settlements  within  tlie  foregoing  limits,  not  prohibited  by  the  preceding  clause,  as  were  not  under 
the  authority  of  the  government  of  Louisiana,  shall  continue  under  the  authority  of  Spain.  Such  as  were  under 
that  authority  shall  be  under  the  authority  of  the  United  States.  But  the  parties  agree  that  they  will,  respectively, 
offer  reasonable  inducements,  without  being  obliged  to  use  force,  to  all  such  settlers  to  return  from  the  space 
above  limited,  and  establish  themselves  elsewhere.  ,     -     ,  ,     .  , 

The  Indian  tribes  within  the  said  limits  shall  not  be  considered  as  subject  to,  or  exclusively  connected  with, 
either  party.  Citizens  of  the  United  States  and  Spanish  subjects  shall  be  equally  free  to  trade  with  them,  and  to 
sojourn  among  them,  as  may  be  necessary  for  that  purpose;  and  each  of  the  parties  agreeing  to  restrain,  by  all  pro- 
per and  requisite  means,  its  respective  citizens  and  subjects  from  exciting  the  Indians,  whether  within  or  without 
the  said  limits,  from  committing  hostilities  or  aggressions  on  the  subjects  or  citizens  of  the  other  parly.  The  par- 
ties a^ree,  moreover,  each  of  tliem,  in  all  public  tr.insactions  and  communications  with  the  Indians,  to  promote  in 
them  a  disposition  to  live  in  peace  and  friendship  with  the  other  party.  ,       •  .  ■      u 

It  shall  be  free  for  Indians  now  within  the  territory  of  either  of  the  parties  to  remove  to  and  settle  within  the 
said  limits,  without  restraint  from  the  other  party;  and  either  party  may  promote  such  a  change  of  settlement  by 
Indians  within  its  territory,  taking  due  care  not  to  make  it  an  occasion  of  war  among  the  Indians,  or  ot  animosities^ 
in  any  of  them  against  the  other  party.  .         ,      ,    ,.  ,    n  ^     i-      i  , 

The  United  States  may  establish  garrisons  sufficient,  as  security  against  the  Indians,  and  all  trading  houses,  at 
any  places  within  the  said  limits,  where  garrisons  existed  at  any  time  under  the  Spanish  government  ol  Louisiaaa. 
And  Spain  may  continue  garrisons,  for  the  like  purpose,  at  any  places  where  she  now  has  them,  .nnd  establish  trading 
iiouses  thereat.  Either  party  may  also  cause  or  permit  any  part  of  the  country  within  the  said  limits  to  be  explored 
and  surveyed,  with  a  view  to  commerce  or  science.  , 

It  shall  be  free  for  either  party  to  march  troops  within  the  said  limits  against  Indians  at  war  with  them,  and  tor 
the  purpose  of  driving  or  keeping  out  invaders  or  intruders. 

Art.  3.  It  is  agreed,  that,  within years  previous  to  the  expiration  of  the  aforesaid  term  of-— — ^^years» 

due  provision  shall  be  made  for  amicably  adjusting  and  tracing  the  boundary  between  the  territories  of  the  Lnited 
States  westward  of  the  Mississippi,  and  the  territories  of  His  Catholic  Majesty;  which  boundary  shall  then  be  esta- 
blished according  to  the  true  and  just  extent  of  Louisiana  as  ceded  by  Spain  to  France,  and  by  h  ranee  to  the  Unitetl 
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States,  uninfluenced,  in  the  smallest  degree,  or  in  any  manner  wliatever,  by  thedelay,  or  by  any  anangeinent  or  cir- 
cumstance contained  in  or  resulting  from  this  convention.  It  is  also  expressly  stipulated  by  the  parties,  that  they  will 
cause  the  limits  which  are  hereby  defined,  or  may  be  hereafter  defined,  between  them,  to  be  faithfully  observed,  by 
restraining  their  respective  citizens  and  subjects,  by  suitable  arrangements,  Irom  violating  tlieni  in  any  nuuiner 
whatever. 

Art.  4.  His  Majesty  and  the  United  States,  wishing,  in  the  same  spirit  of  conciliation,  amicably  to  adjust  the 
claims  which  have  arisen  from  the  wrongs  and  e.vcesses  committed  during  the  late  war  by  individuals  (jf  either 
nation,  or  by  others,  within  the  territory  or  jurisdiction  of  either,  contrary  to  the  law  of  nations,  the,  treaty  existing 
between  the  two  countries,  or  the  principles  of  justice,  have  determined  that  the  same  shall  be  adjusted  in  the  fol- 
lowing manner:  A  Board  of  Commissioners  shall  be  formed,  consisting  of  five  commissioners,  two  of  whom  shall 
be  appointed  by  His  Catholic  Majesty,  two  others  by  the  President  of  the  United  States,  with  the  advice  and  con- 
sent of  the  Senate,  and  the  fifth  by  common  consent  of  the  lour  commissioners;  and,  in  case  they  slujuld  not  be 
able  to  agree  on  a  person  for  the  fifth,  the  commissioners  of  each  Power  shall  name  one.  and  leave  the  deci- 
sion to  lot;  and  hereatter,  in  the  case  of  death,  sickness,  or  necessary  absence,  of  any  of  those  already  appointed, 
the  remaining  commissioner  or  commissioners  of  the  Power  whose  commissioner  is  dead  or  unable  to  attend,  shall 
fill  the  vacancy.  ^Vhen  thus  appointed,  each  one  of  them  shall  take  an  oath  to  examine,  discuss,  and  decide  im- 
partially on  the  claims  which  they  are  to  judge  according  to  the  law  of  nations,  the  existing  treaty,  and  the  princi- 
ples of  justice.  The  commissioners  shall  meet  and  hold  their  session  in  Madrid,  where,  witiiin  the  term  of  eighteen 
months,  to  be  reckoned  from  the  day  on  which  they  assemble,  they  shall  receive  all  claims  which,  in  consequence 
of  this  convention,  may  be  made  as  well  by  the  subjects  of  His  Catholic  Majesty,  as  by  the  citizens  of  the  United 
States  of  America,  who  may  have  a  right  to  demand  compensation  for  the  losses,  damages,  or  injuries  sustained  by 
them  in  consequence  of  the  wrongs  and  excesses  committed  by  Spanish  subjects,  American  citizens,  or  others,  within 
the  territory  or  jurisdiction  of  either  of  the  contracting  parties.  The  commissioners  are  to  hear  and  examine,  on  oath, 
every  question  relative  to  the  said  demands,  and  receive  as  worthy  of  credit  all  testimony  and  evidence  the  authenticity 
of  which  cannot  be  doubted.  The  said  commissioners  shall  grant  awards  tor  the  suras  which  may  be  due  to  the  several 
claimants,  with  interest  on  the  same,  at  the  rate  of  six  per  cent,  per  annum,  to  commence  froui  surh  dates,  respec- 
tively, as  to  them  shall  appear  to  be  just.  From  the  decision  of  the  commissioners  there  shall  bo  no  appeal;  and 
the  agreement  of  three  of  them  shall  give  full  force  and  eft'ect  to  their  decisions,  as  well  with  respect  to  the  justice 
of  the  claims,  as  the  amount  of  the  indemnifications  vvhich  may  be  adjudged  to  the  claimants:  the  said  contracting 
parties  obliging  themselves  to  satisfy  the  said  awards  in  specie,  in  the  manner  stipulated  by  the  sixth  article  of  this 
convention. 

Art.  5.  The  said  commissioners  shall  also  take  cognizance  of  and  estimate  all  damages  which  were  sustained 
by  the  citizens  of  the  United  States,  by  the  suppression  of  the  right  of  deposite  at  New  Orleans  by  the  Intendant 
of  His  Catholic  Majesty,  in  the  years  1802-3,  contrary  to  the  treaty  of  1795;  for  which  the  said  connnissioners  shall 
grant  a  certificate  to  the  Government  of  the  United  States,  the  amount  whereof  shall  be  paid  to  it  by  the  Govern- 
ment of  Spain,  in  the  same  manner  as  is  stipulated  in  favor  of  other  claims  in  the  preceding  article.  The  Govern- 
ment of  the  United  States  shall  pay  the  sums  thus  received  to  the  individuals  who  were  injured  by  the  suppression 
of  the  said  deposite. 

Art.  6.  It  is  further  agreed  that  the  respective  Governments  will  pay  the  sums  awarded  by  the  said  commis- 
sioners, under  this  convention,  in  the  manner  following: 

The  Government  of  the  United  States  shall  pay  all  such  sums,  not  exceeding  dollars,  which  may 

be  awarded  as  compensation  to  citizens  of  the  United  States  from  His  Catholic  Majesty,  in  three  equal  annual 
instalments,  at  the  city  of  Washington:  the  first  instalment  to  be  paid  in  eighteen  months  after  the  exchange  of  the 
ratifications  hereof;  or,  in  case  they  shall  not  be  so  paid,  they  shall  bear  an  interest  of  six  per  cent,  per  annum,  fron\ 
the  time  they  become  due  until  they  are  actually  discharged;  and,  in  case  the  aggregate  of  the  said  sums  should  not 

amount  to  the  said  sum  of dollars,  the  United  States  will  pay  to  His  Catholic  Majesty,  within  one  year  after 

the  final  liquidation  of  the  claims  cognizable  by  the  said  Board,  at  the  city  of  Washington,  so  much  as  the  said 
aggregate  may  fall  short  of  the  sum  above  mentioned:  but,  on  the  other  hand,  if  the  whole   amount  of  the  sums 

awarded  to  citizens  of  the  United  States  should  exceed  the  sum  of dollars.  His  Catholic  Majesty  shall  pay 

the  surplus,  without  deduction,  to  such  claimants,  within  one  year  after  their  claims  shall  be  respectively  liquidated. 
The  said  claims  shall,  nevertheless,  bear  an  interest  of  six  per  cent,  from  the  time  of  their  liquidation  until  they 
are  discharged. 

The  Government  of  the  United  States  shall  also  pay,  without  deduction,  at  the  city  of  Washington,  all  such 
sums  as  may  be  awarded  against  them  by  the  said  commissioners,  for  compensation  due  to  Spanish  subjects,  within 
one  year  after  their  claims  shall  be  liquidated;  and,  froin  the  time  of  their  liquidation,  the  said  claims  shall  bear 
an  interest  of  six  per  cent,  per  annum,  until  they  are  discharged. 

Art.  7.  This  cimvention  shall  be  ratified  within after  the  signing  thereof,  or  sooner,  if  possible,  and  the 

ratifications  shall  be  exchanged  within days  after  the  ratification  by  the  United  States,  at  the  city  of  Wash- 
ington. 


His  Excellency  I)o7i  Pedro  Cevallos  to  Messrs.  Monroe  and  Pinckney. 

Aranjuez, /anMa;-!/  31,  1805. 
Gentlemen: 

The  King  my  master  having,  on  all  occasions,  given  such  repeated  proofs  of  his  friendship  towards  the  United 
States,  and  of  his  desire  to  live  with  them  in  peace  and  harmony,  could  not  but  hear  with  pleasure  what  you  have 
been  pleased  to  manifest  in  your  esteemed  note  of  the  28th  instant,  relative  to  the  sincere  desire  of  the  President 
of  the  United  States  to  see  the  friendly  relations  of  the  two  countries  in  a  manner  the  most  solid  and  permanent, 
and  that,  for  this  purpose,  the  American  Government  had  named  an  extraordinary  mission  to  this  court,  to  commence 
such  negotiations  as  might  be  best  adapted  to  complete  an  object  of  so  much  importance,  and  founding  thein  on  just 
and  impartial  principles.  His  Catholic  Majesty,  on  his  part,  desires  nothing  more  ardently  than  that  those  just  and 
equal  principles,  so  conformable  to  the  rectitude  of  his  royal  mind,  may  direct  the  discussions  and  negotiations  de- 
pending between  the  two  Governments.  For  this  end  nothing  appears  better  adapted  than  the  mode  proposed  by 
your  excellencies  in  the  first  part  of  your  note: 

"It  IS  proper  to  examine  impartially  the  several  points  which  are  depending  between  our  Governments.  To 
make  their  friendship  perpetual,  every  cause  of  complaint  and  inquietude  should  be  brought  into  view,  and  amicably 
settled.  For  this  purpose,  it  is  necessary  to  ascertain  their  respective  rights  in  each  case;  since,  thereby,  an  unerring 
rule  will  be  established,  by  which  this  adjustment  may  he  made,  and  their  future  harmony  secured.  No  just  Govern- 
ment will  ever  demand  any  thing  which  will  not  bear  the  test  of  that  rule:  no  just  Government  will  ever  refuse 
to  discharge  an  obligation  which  it  imposes." 

According  to  this  principle,  proposed  by  your  excellencies,  and  which,  certainly,  is  highly  worthy  the  good  faith  of 
both  Governments,  it  appears  the  more  proper  that,  before  we  proceed  to  examine  projects  of  a  convention,  which 
ought  to  result  from  discussion  of  all  the  ditterent  points  in  dispute,  we  should  first  examine  each  point  separately, 
and  in  this  form  determine  the  respective  rights  of  each  country;  and  then  proceed  to  such  negotiations  as  the  inter- 
est of  each  country  may  require.  Under  this  idea,  and  following  the  tenor  of  your  note,  it  appears  that  the  points 
depending  may  be  reduced  to  the  following: 

First.  The  damages  occasioned,  during  the  last  war,  by  the  excesses  committed  by  individuals  of  both  countries, 
contrary  (o  the  law  of  nations  and  the  existing  treaty.  This  point  is  nearly  decided  by  the  convention  of  1802,  vfhich 
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has  been  ratified  by  the  American  Government;  and  His  Majesty,  on  his  part,  is  disposed  to  ratify  the  same,  after 
the  obstacles  which  occasioned  its  postponement  shall  be  removed.  Thus  there  is  but  little  to  regulate  on  this 
point,  considering  how  far  it  is  already  advanced,  and  that  the  sincere  desire  of  both  Governments  is  to  proceed  with 
candor  and  good  faith. 

The  second  point  mentioned  in  your  excellencies' note,  relative  to  the  indemnificaton  of  injuries  supposed  to 
have  been  received  by  Aini-rican  citizens,  in  consequence  of  the  suppression  of  the  deposite  at  New  Orleans  by 
order  of  the  Intendant  at  that  city,  is  a  point  of  discussion  which  has  not  as  yet  been  commenced,  and  it  is  one  on 
which  the  Spanish  Government  is  convinced  that  the  United  States  have  neither  any  motive  nor  right  to  found  a 
reclamation. 

Third.  This  point,  which  is  relative  to  the  demarcation  of  the  limits  of  Louisiana,  retroceded  by  Spain  to  France, 
and  by  her  tiansferred  to  the  United  States,  by  its  nature,  subdivides  itself  into  two  parts,  to  wit:  the  demarcation 
of  the  limits  of  Louisiana  on  the  east,  or  side  of  the  Floridas,  and  that  on  the  side  of  the  interior  provinces  of  New 
Spain,  As  a  testimony  of  the  desire  with  which  His  Majesty  is  actuated,  that  these  demarcations  may  be  executed 
with  the  skill  and  justice  requisite,  and  at  the  same  time  with  ;ill  possible  despatch,  I  have  to  inform  you,  what  is 
already  known  to  your  Government,  that,  at  the  commencement  of  the  last  year,  the  King  named  for  his  commis- 
sioner for  these  demarcations  and  limits.  Brigadier  Marquis  of  Casa  Calvo,  who  is  now  at  New  Orleans  with  the 
engineer  Dun  Joseph  Martinez.  Not  having  yet  agreed  upon  others  of  the  said  points  mentioned  in  your  excellen- 
cies' note,  and  they  being  in  their  nature  unconnected,  it  appears  that  it  would  only  be  confounding  them  and  multi- 
plying their  confusion  to  treat  upon  the  whole  at  once;  and  proceed  immediately  to  form  for  either  party  projects  of 
a  convention  from  the  mass.  Analyze  these  incorporated  points  of  discussion,  and  a  discussion  of  them  will  become 
much  more  plain  and  simple,  and,  with  this  new  light,  it  will  afterwards  be  easy  to  embrace  the  whole  at  one  view. 

This  method  is  clear  and  simple,  and,  according  to  my  idea,  is  what  you  indicate  in  the  first  part  of  your  note. 
This  being  the  case,  it  appears  to  me  that  we  may  occupy  ourselves,  in  the  first  place,  in  determining  the  point  rela- 
tive to  reclamation;  for  which  purpose,  we  may  take  up  the  convention  of  August,  1802,  by  reason  of  its  almost 
finished  state;  fix  the  rights  of  each  country  upon  each  point,  and  the  means  will  be  plain  and  easy  to  negotiate  them, 
with  that  equal  utility  which  both  countries  may  find  convenient.  I  have  no  doubt  but  you  will  find  this  method  of 
proceeding  conformable  to  reason,  and,  waiting  your  reply, 

I  am,  &c.  &c. 

PEDRO  CEVALLOS. 


Messrs.  Pinckncy  and  Monroe  to  Mr.  Cevallos. 

Aranjuez,  February  5,  1805. 
Sir: 

We  have  received  your  excellency's  letter  of  the  3Ist  ultimo,  in  answer  to  that  which  we  had  the  honor  to 
write  to  you  on  the  28th,  and  beg  you  to  be  persuaded  that  we  are  highly  gratified  with  the  assurance  it  contains, 
that  His  Catholic  Majesty  is  disposed  to  meet  the  President  of  the  United  States  in  such  arrangements,  on  just  and 
equal  principles,  as  may  be  necessary  to  accommodate  subsisting  differences,  and  place  the  relations  of  the  two 
countries  on  a  basis  of  permanent  fiiendship.  Since  our  Governments  are  animated  with  such  honorable  views,  it 
cannot  be  doubted  that  their  object  vvill  be  accomplished. 

Your  excellency  observes_that  it  will  be  proper  to  examine  previously,  and  separately,  each  point  depending 
between  our  Governments,  to  establish  their  respective  rights  in  each;  and  then  proceed  to  the  adoption  of  such  a 
project  of  a  convention  as  may  provide  for  the  whole.  In  this  idea  we  perfectly  agree.  It  was  on  that  principle, 
as  you  justly  observe,  that  our  note  of  the  28di  was  conceived;  by  it  every  topic  of  complaint,  every  question  of 
interest,  is  presented  to  your  excellency's  view.  It  remains  only  to  decide  these  several  points,  and,  with  them,  the 
fortune  of  the  present  negotiation. 

The  case  of  claims  for  injuries  done  to  the  citizens  and  subjects  of  either  party,  within  the  limits  and  jurisdic- 
tion of  the  other,  being  first  in  order  of  time,  ought  to  be  first  determined.  As  we  presumed  that  this  subject 
had  been  already  sufiiciently  discussed,  we  thought  it  sufficient  in  our  former  note  to  submit  such  an  arrangement 
respecting  it  as  we  were  authorized  to  propose.  Since,  however,  it  seems  to  be  your  excellency's  desire,  ive  shall 
not  hesitate  to  communicate  more  fully  the  views  and  sentiments  of  our  Government  on  this  point,  and  the  prin- 
ciples on  which  they  are  founded.  It  is  the  more  necessary  so  to  do,  to  free  it  from  the  complexity  in  which  it  may 
otherwise  be  involved. 

It  is  known  to  your  excellency,  that,  by  the  convention  of  August  11.  1802,  an  immediate  provision  was  not  made 
for  satisfying  the  claims  of  their  respective  citizens  and  subjects  for  all  the  injuries  which  they  had  received  in  the 
course  of  the  last  war  within  the  jurisdiction  ot  each  Power,  and  for  which  they  were  responsible;  that  it  was  not  then 
possible  for  the  plenipotentiaries  charged  with  that  subject  to  agree  on  a  mode  of  arbitrating  the  claims  originating 
from  the  excesses  of  foreign  cruisers,  agents,  consuls,  or  tribunals,  in  their  respective  territories,  which  might  be 
imputable  to  their  two  Governments;  and  that,  in  consequence  thereof,  it  was  agreed  between  them  to  provide  then  for 
the  adjustment  and  satisfaction  of  sucli  as  were  committed  by  their  respective  citizens  and  subjects  only,  reserving 
to  each  Government,  its  citizens,  and  subjects,  their  respective  rights,  with  liberty  to  bring  forward  their  claims 
at  such  times  as  might  be  convenient  to  them.     Had  that  convention  been  carried  into  eft'ect  at  any  time  before  the 
present,  we  should  have  now  to  provide  for  the  claims  which  were  then  postponed,  whose  just  title  to  reparation 
seems  to  be  sufficiently  sanctioned  by  that  instrument.      But  as  that  convention  has  not  been  carried  into  ett'ect, 
and,  of  course,  no  satisfaction  made  for  that  portion  of  the  injuries  complained  of,  it  is  proper  that  the  whole  sub- 
ject should  now  be  taken  into  view  and  definitively  settled,     it  would  badly  comport  with  the  spirit  of  the  present 
negotiation,  whose  object  is  to  adjust  every  ditiisrence,  and  remove  every  cause  of  inquietude,  to  leave  any  thing 
unfinished.     Our  Government   considers  its  citizens  entitled  to  compensation  for  every  injury  which  they  did 
receive  within  the  jurisdiction  of  His  Catholic  Majesty,  contrary  to  the  treaty  between  the  United  States  and  Spain, 
the  law  of  nations,  and  the  principles  of  justice  sanciioned  by  them,  whether  they  were  committed  by  His  Majesty's 
subjects  and  tribunals  or  those  of  any  other  nation.    For  all  such  acts,  the  Government  within  whose  limits  they  are 
committed  is  alone  i  esponsible;  iiu-  over  them  has  it  the  exclusive  jurisdiction.  A  contrary  opinion  cannot  be  advanced 
without  derogating  from  the  established  doctrine  of  the  law  of  nations,  or  rights  of  sovereignty  incident  to  each.  It  is 
a  well  established  doctrine,  that  no  two  nations  can.  by  their  accord,  or  any  arrangement  between  them,  change  a  law 
adopted  by  the  whole.    Such  a  change,  if  agreed  on  by  any  two  nations,  can  only  operate  as  a  special  compact 
between  them,  which  finds  an  equivalent  by  the  reciprocity  of  the  stipulation,  or  some  other  article  of  the  treaty,  but 
can  never  change  the  relation  of  either  with  otiier  Powers,  or  the  rights  and  claims  of  such  other  Powers  on  each  ol 
those  nations.     It  is  equally  well  established,  that  protection  is  due  by  every  Government  to  foreigners  within  its 
limits,  in  return  for  which  they  are  entitled  to  their  allegiance  while  tliey  remain  with  them,  as  it  is  that  such  pro- 
tection cannot  lie  withdraw  n,  or  the  jurisdiction  of  a  foreign  Power  be  permitted  within  its  limits,  to  the  injury  ol  a 
third  Power.     A  contrary  doctrine  supposes  separate  and  independent  jurisdictions  and  Governments  within  the 
same  limits,  and  altogether  confounds  the  nature  of  sovereignty,  which  is  complete,  iibsolute,  and  exclusive,  where- 
ever  it  exists.     It  is  proper  to  add,  that  this  [doctrine  of  the  law  of  nations,  so  clear  and  explicit,  is  still  further 
enforced  by  the  stipulation  of  the  sixth  article  of  the  treaty  of  1795  between  (he  United  States  and  Spain. 

In  the  project  which  we  had  the  honor  to  present  to  your  excellency,  you  will  fiiid  it  is  intended  to  provide  for 
the  whole  of  these  claims,  whether  the  convention  of  August  1 1th,  1802,  is  carried  into  effect  or  suffered  to  expire. 
In  the  former  case,  we  should  expect  that  an  article  be  inserted  in  the  proposed  one,  to  provide  tor  those  cases  which 
were  unprovided  for  in  that.  We  consider  it  our  duty  to  inform  your  excellency  that  we  cannot  consent  to  any  ar- 
rangement which  does  not  provide  for  the  whole  subject,  having  received  orders  to  that  effect  by  a  courier  who  has 
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just  arrived  with  despatches  as  late  as  the  3d  December  last.  We  owe  it  to  the  spirit  of  candor,  which  is  to  prevail 
in  this  negotiation,  to  state  to  your  excellency  this  liict:  and  we  ask  of  you  to  inform  us,  in  the  same  spirit,  whether 
we  are  to  expect  the  accord  of  your  Government  to  such  an  arrangement  as  will  be  eft'ectual  to  this  object. 

That  our  Government  is  entitled  to  expect  an  adequate  compensation  for  the  injuries  which  our  citizens  received 
by  the  suppression  of  the  right  of  deposite  at  New  Orleans,  is  a  point  on  which  we  did  presume  there  could  be  no 
doubt.  The  right  to  such  a  deposite  is  stipulated  forever  to  the  United  States,  by  the  twenty-second  article  of  their 
treaty  with  Spain,  either  at  New  Orleans,  or  on  some  other  part  of  the  banks  ot  the  Mississippi  equally  convenient 
to  the  parties.  It  is  the  obvious  import  of  that  article,  that  there  never  should  be  a  moment's  interruption  in  the 
enjoyment  of  that  right;  a  right  v.hich  was  so  necessary  to  the  interest  of  those  dependent  on  it,  anil,  of  course,  to 
the  peace  and  friendship  of  the  two  countries.  In  exercising  the  right  reserved  to  His  Catholic  Majesty  to  change 
the  place  of  deposite,  and  assign  some  other  equivalent  establishment,  it  is  equally  the  import  of  that  article,  that 
the  whole  arrangement  should  be  made  at  the  same  time.;  that  the  same  act  which  suppressed  the  existing  deposite 
should  open  another;  and  that  the  Government  of  the  United  States  should  be  apprised  of  that  intention  in  due 
time  to  prevent  their  citizens  being  injured  by  the  measure,  and  also  to  be  consulted  on  the  place  which  it  was  pro- 
posed to  substitute  to  the  existing  one.  In  the  proceeding  which  took  place  at  New  Orleans,  none  of  those  rules 
were  observed;  all  respect  for  our  Government  and  the  rights  of  our  citizens  was  lost  sight  of.  In  short,  had  that 
act  been  imputable  to  His  Majesty's  Government,  the  President  could  have  seen  in  it  nothing  short  of  a  com- 
mencement of  hostilities,  as  much  so  as  if  his  troops  had  invaded  their  territory,  or  his  fleets  entered  in  hostile  array 
any  of  their  ports.  But  the  President  never  considered  that  act  as  imputable  to  His  Majesty's  Government;  he 
entertained  too  high  a  respect  (or  the  good  faith  of  the  Catholic  King  to  believe  that  it  proceeded  from  him;  he 
always  considered  it  as  the  act  of  the  Intendant,  and  was  happy  in  the  result  to  find  that  such  was  the  case.  Never- 
theless, being  the  act  of  His  Majesty's  officer,  his  Government  is  responsible  for  the  injuries  resulting  from  it. 
Your  excellency  will  find  that,  as  early  as  March  25,  1803,  the  minister  of  the  United  States  accredited  with  His 
Majesty,  clanned,  by  order  of  the  President,  an  indemnity  for  these  injuries,  which  was  repeated  in  subsequent 
notes  of  the  12th  and  23d  of  April  of  the  same  year.  It  has  not  since  been  pressed,  because,  by  like  order,  the 
subject  was  reserved  with  others  for  final  arrangement  at  this  present  occasion. 

On  the  subject  of  limits,  we  have  little  to  ad'^d  to  what  we  have  already  stated  in  our  lormer  note.  By  it  a  full 
view  IS  given  ot  what  our  Government  conceives  to  be  its  rights  in  that  respect.  The  commissioners  appointed  by 
His  Majesty  tor  the  demarcation  thereof  can  do  nothing  till  some  agreement  takes  place  between  the  two  Govern- 
ments to  fix  the  principle  which  is  to  guide  them.  They  must  remain  inactive  until  it  be  known  by  what  course, 
latitude,  meridian,  or  natural  boundary,  the  demarcation  is  to  be  made.  It  is  an  important  object  of  the  present 
negotiation  to  fix  that  principle.  We  take  the  liberty  also  to  refer  your  excellency  to  our  former  note,  and  the 
pieces  which  accompanied  it,  for  the  views  of  our  Government  on  the  other  topics  of  a  territorial  nature.  It  is  not 
in  our  power  to  add  any  thing  on  those  points  to  what  we  have  therein  stated. 

The  President,  being  very  desirous,  with  a  view  to  the  permanent  harmony  and  welfare  of  the  two  nations,  to 
adjust  and  arrange  every  question  and  interest  depending  between  them,  and  having  given  us  full  power  for  the 
like  purpose,  waits  with  anxiety  the  result.  Having  had  the  honor  to  submit  to  your  excellency,  as  was  agreed  in 
our  first  interview,  our  propositions,  for  the  attainment  of  that  desirable  end,  by  which  the  subject  is  presented 
equally  in  detail  as  in  a  general  view,  and,  having  now  given  the  further  explanations,  which  were  desired  by  your 
esteemed  note  of  the  31st  ultimo,  we  have  only  to  request  that  you  will  give  us  your  answer  to  the  same.  As  every 
point  has  been  long  under  the  consideration  of  His  Majesty's  Government,  we  do  not  doubt  that  its  mind  is  made 
up  as  to  the  course  the  business  is  to  take.  It  is  in  His  Majesty's  power,  by  the  answer  which  you  give,  to  fix  at 
once  the  relations  which  are  to  subsist  in  future  between  the  two  nations.  The  United  States  have  done  every 
thing  in  their  power,  which  a  regard  to  justice  and  the  rights  of  their  citizens  will  permit,  to  place  and  preserve  them 
on  a  most  friendly  footing;  and  we  flatter  ourselves  that  His  Catholic  Majesty,  who  is  distinguished,  among  sove- 
reigns, by  his  regard  for  justice  and  good  faith,  will  meet  them  in  such  arrangements  as  may  be  eft'ectual  to  the 
object. 

We  beg  your  excellency  to  accept  the  assurance  of  our  distinguished  consideration  and  esteem. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 


Mr.  Cevallos  to  Messrs.  Pinckney  and  Monroe. 

Arakjtjez,  February  10,  1805. 
Sirs: 

I  see,  by  the  tenor  of  your  esteemed  favor  of  the  5th  instant,  in  reply  to  ray  note  of  the  31st  ultimo,  that  we 
are  of  the  same  opinion,  as  it  relates  to  the  principle  established,  that,  to  regulate  amicably  all  the  points  depending 
between  the  two  Governments,  it  is  necessary,  first,  to  establish  the  rights  of  each  nation  upon  each  one  of  the 
points  in  dispute,  and  then  proceed  to  bring  forward  such  negotiations  as  the  reciprocal  interests  of  each  country 
may  require;  and,  in  consequence. of  the  point  relative  to  indemnification  for  damages,  occasioned  during  the  last 
war,  by  individuals  of  each  nation,  being  already  so  far  advanced,  that  ought,  undoubtedly,  first  to  occupy  our 
attention:  we  will,  therefore,  in  this  letter,  discuss  the  points  relative  to  indemnification,  leaving  for  another  oppor- 
tunity the  discussion  on  the  limits  which  is  so  dift'ereiit  in  its  nature. 

It  is  just  that  the  losses  sustained  by  the  citizens  or  subjects  of  either  nation,  during  the  last  war,  contrary  to  the 
law  of  nations,  or  the  existing  treaty,  should  be  satisfied;  and  to  this  efTect  the  convention  of  the  11th  of  August, 
1802,  between  the  plenipotentiaries  of  the  two  Governments,  was  concluded,  that  the  individual  sufferers  might  find  a 
quiet  and  convenient  redress.  The  intention  of  the  King  my  master  always  unchangeable,  and  always  conforma- 
ble to  the  accredited  honor  and  justice  which  characterize  him,  is  now  the  same  that  it  was  at  the  time  that  the  conven- 
tion was  concluded. 

However,  some  circumstances  have  taken  place,  between  the  time  it  was  concluded  and  its  ratification,  which 
will  make  several  explanations  necessary.  In  the  first  place,  it  appears  that  various  subjects  of  Spain,  who  had 
reclamations  to  make,  having  been  injured  by  citizens  of  the  United  States,  in  consequence  of  this  convention, 
came  to  Madrid  from  South  America,  hearing  that  it  was  adjusted;  but  were  obliged  to  return  home  upon  the  report 
that  the  Senate  of  the  United  States  had  refused  to  ratify  it,  during  the  session  of  1803.  It  was  but  reasonable,  then, 
that  these  vassals  of  His  Majesty  should  be  informed  that  the  convention  was  ratified,  that  they  might  come  forward 
to  establish  their  claims;  and  for  this,  it  was  necessary  to  give  them  a  certain  space  of  time.  His  Majesty  proposed 
that  this  space  of  time  should  be  agreed  on  between  the  two  Governments,  that  the  ratification  might  be  known  to 
all  those  interested. 

It  having  come  to  the  knowledge  of  His  Majesty  that  Congress  had,  on  the  27th  of  February,  approved  an  act. 
by  which  it  appears  that  the  President  was  authorized  to  establish  custom-houses  in  the  territory  of  West  Florida, 
and  as  this  province  belongs  to  His  Majesty,  he  having  conquered  it  by  the  valor  of  his  arms,  not  having  received 
it  from  France,  of  course  could  not  retrocede  it  to  her;  and  as  he  was  in  quiet  [possession  of  the  same,  and  still 
remaining  possessed,  His  Majesty  could  not  but  be  offended  at  this  account.  Even  should  it  be  supposed  that  the 
United  States  have  pretensions  to  this  territory,  it  certainly  was  not  the  way  to  bring  them  forward,  to  proceed  to 
acts  of  possession,  and  disturb  a  friendly  nation  in  her  rights,  by  a  solemn  legislative  act;  such  conduct  must,  con- 
sequently, appear  to  His  Majesty  very  little  conformable  to  the  friendly  relations  of  the  two  countries;  and,  under 
such  circumstances,  it  did  not  correspond  with  the  respect  due  to  his  royal  person,  or  to  the  nation  which  he  governs, 
to  ratify  conventions,  which  are  acts  of  political  friendship,  with  those  who  had  violated,  in  a  solemn  manner,  the 
rights  of  his  sovereignty  until  they  should  give  satisfaction,  or  corresponding  explanation.  Thus  it  was  just  that 
he  should  ask  this  satisfaction,  which  was  done  accordingly. 
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It  having  also  reached  the  King's  notice  that  the  French  Government  had  satisfied  the  United  States  for.the 
damages  sustained  during  the  last  war  by  her  privateers,  it  appeared  not  only  unnecessary,  but  capable  of  producing 
confusion,  to  let  the  sixth  article  of  the  convention  of  August.  1802,  exist;  by  which,  as  His  Majesty  did  not  confess 
himself  responsible  for  the  damages  occasioned  by  French  privateers,  on  the  coast  and  in  the  ports  of  Spain,  the 
United  States  did  not  strengthen  their  right  which  they  thought  they  possessed;  and  to  let  it  exist  would  but  expose 
the  business  to  confusion.  A  desire,  therefore,  was  manifested,  that  the  sixth  article  should  be  suppressed.  For 
the  purpose  of  making  these  circumstances  known  to  the  American  Government,  His  Majesty  thought  proper  to 
suspend  the  ratification  of  the  treaty,  and  to  send  oft'a  courier  to  the  United  States,  with  letters  to  this  effect,  to  his 
minister  resident  there. 

Your  excellencies  are  acquainted  that  your  Government,  being  instructed  relative  to  the  observations  which 
were  made  to  them  by  His  Majesty's  minister  upon  the  subject,  agreed  to  fix  a  term,  in  which  His  Majesty's  sub- 
jects interested  in  the  convention  might  liave  notice  of  its  ratification,  .■^nd  come  forward  with  their  claims  before 
the  commissioners;  and  that  each  Government  should  give  orders  to  its  respective  citizens  and  subjects,  not  to 
commence  their  operations  until  a  convenient  term  should  expire.  Thus,  upon  this  article,  there  remains  nothing 
to  <lo  but  to  fix  this  term,  in  order  that  the  ratification  of  the  convention  may  take  place. 

In  respect  to  the  second  particular,  the  reply  of  the  American  Government  was  not  so  decisive  and  clear,  as  His 
Majesty  had  a  right  to  expect  fium  a  Government  so  friendly.  The  act  of  Congress  of  the  24th  of  February,  1804, 
in  its  obvious  and  literal  sense,  disturbed  the  peaceable  possession  which  His  Majesty  had,  and  still  has,  of  West 
Florida;  and  the  explanations  of  the  President  of  the  United  States,  contained  in  his  proclamation  olthe  3d  of  May, 
saying  that  it  w'as  to  he  carried  into  effect  inthin  the  United  Stales,  could  not  be  considered  but  as  equivocal  and 
susceptible  of  a  double  meaning,  although  the  explanation  of  the  Secretary  of  State  of  the  United  States  is  some- 
what mure  explicit,  promising  to  leave  every  thing  in  statu  quo,  until  an  amicable  arrangement  should  take  place 
with  Spain;  and  that  the  port  of  entry  mentioned  in  the  act  should  be  established  at  Fort  Stoildert,  within  the  pre- 
sent territory  of  the  United  Stales.  As  His  Majesty  desires  to  li\e  in  harmony  with  the  United  States,  he  wishes 
to  persuade  himself  that  this  explanation,  although  it  does  not  give  that  satisfaction  which  he  had  so  just  a  right  to 
expect,  is  in  some  measure  satisfactory,  so  far  as  it  respects  his  quiet  possession  of  West  Florida.  But  could  not  His 
Majesty  complain  that  satisfaction  has  not  been  given  in  explicit  and  solemn  terms,  for  the  publicity  of  a  solemn 
act,  whose  obvious  and  literal  sense  went  to  disturb  his  quiet  possession.'  On  the  other  hand,  it  is  said,  in  a  plausible 
manner,  that  the  port  of  entry  shall  be  at  Fort  Stoddert:  but  how  is  it  possible  to  arrive  at  Fort  Stoddert,  or  go  from 
thence  to  the  sea,  without  navigating  the  rivers  of  West  Floiida,  traversing  its  territory,  and  disturbing  the  peacea- 
ble possession  of  His  Majesty.^  Thus,  his  well  founded  motives  of  complaint,  in  respect  to  that  act,  still  exist;  and 
His  Majesty  intends  to  keep  them  in  mind,  that  satisfaction  may  be  given  by  the  United  States;  but,  as  it  relates 
to  ratifying  the  convention  of  August,  1602,  His  Majesty  agrees,  from  this  time,  to  be  satisfied  in  this  respect;  and 
thinks,  in  so  doing,  that  he  gives  an  unequivocal  testimony  of  his  friendship  towards  the  United  States. 

Two  obstacles  to  the  ratification  of  the  convention  being  removed,  we  should  now  only  treat  of  what  relates  to 
the  sixth  article  of  said  convention.  His  Majesty  expressed  a  desire  that  this  article  should  be  suppressed,  under 
the  idea  that  its  insertion  would  neither  add  to  nor  diminish  the  rights  of  the  United  States  or  of  His  Majesty, 
The  clear  and  obvious  sense  of  that  article  is.  that  the  two  contracting  parties,  not  having  been  able  to  agree  relative 
to  the  indemnities  reclaimed  by  the  United  States  for  damag'es  occasioned  by  French  privateers  and  tribunals,  on 
the  coast  in  the  ports  of  Spain,  reserved  to  themselves,  for  a  future  day,  the  rights  they  might  have;  the  United 
States  to  reclaim,  and  His  Majesty  to  show  that  he  was  not  in  any  manner  bound  to  satisfy  them.  In  this  particu- 
lar, therefore,  no  right  is  given  to  the  citizens  of  the  United  States,  or  taken  away  from  them,  by  this  article;  and 
during  the  long  space  of  time  that  has  passed  between  the  adjusting  the  convention  and  its  ratification.  His  Ma- 
jesty thinks  he  has  demonstrated,  in  a  most  evident  and  decisive  manner,  that  he  is  not  responsible  for  the  said  in- 
demnification. It  appears  superfluous  to  permit  the  existence  of  an  article  that  can  neither  give  nor  take  away  any 
right,  and  which  can  only  serve  to  produce  confusion. 

It  never  was  the  intention  of  His  Majesty,  nor  is  it  now,  that  the  suppression  of  the  said  article  should  imply  a 
renunciation,  by  the  United  States,  of  the  right  they  think  they  have  to  reclaim  the  said  indemnification,  but,  on  the 
contrary,  oidy  that  they  should  not  believe  that  His  Majesty  renounces,  on  his  part,  the  right  he  thinks  he  has  to 
resist  the  payment  of  it. 

But  should  the  American  Government  have  any  objection  to  the  suppression  of  the  said  article.  His  Majesty 
will  not  oppose  its  continuance,  provided  it  be  understood  in  the  ratification  that,  by  the  insertion  of  the  sixth  arti- 
cle, it  is  not  in  any  wise  to  be  inferred  that  His  Majesty  renounces  the  exceptions  which  are  occasioned  by  the  con- 
vention concluded  between  the  United  States  and  France,  the  8th  Vendemiaire,  year  9;  the  context  of  the  treaty  of 
the  sale  of  Louisiana  concluded  between  the  same  Powers;  the  affirmation  of  the  French  Government,  through  the 
medium  of  Lucien  Bonaparte,  its  ambassador,  that  the  damages  sustained  by  the  United  States,  during  the  last  war, 
were  satisfied  by  France;  and  other  strong  reasons  by  which  this  pretension  is  opposed. 

The  American  Government  cannot  be  surprised  that  His  Majesty  wishes  to  make  this  explanation  in  his  ratifi- 
cation, if  it  is  recollected  that  such  an  explanation  is  undoubtedly  contained  in  the  sixth  article.  It  mentions  that 
His  Majesty  reserves  to  himself  the  rights  which  belong  to  him,  although  it  is  not  particularly  or  expressly  men- 
tioned what  are  the  rights  which  His  Majesty  believes  to  belong  to  him;  and,  at  present,  to  avoid  ambiguity,  he  , 
thinks  it  necessary  to  explain  in  the  ratification  what  these  rights  are,  which  are  reserved  by  the  sixth  article,  and 
to  make  mention  of  them. 

If  the  United  States,  on  their  part,  wish  to  validate  the  rights  which  they  think  they  have  to  exact  indemnifica- 
tions, and  alhO  to  reserve  them  in  the  same  article,  it  will  then  be  beginning  a  separate  pi-etension,  which  in  no'wise 
ought  to  embarrass  the  regular  course  of  the  convention  of  1802.  It  should  be 'reduced  to  this  question:  whether 
Spain  is  responsible  or  not  for  the  damages  and  losses  occasioned  by  French  privateers  and  tribunals  within  her 
jurisdiction,  during  the  last  war.'  Spain  believes  that  she  is  not  responsible,  and  thinks  that  she  can  demonstrate  it 
to  a  certainty. 

But  as  this  is  the  second  point  in  order  relative  to  the  pretensions  which  your  excelleiicies  have  manifested,  it 
appears  to  me  convenient  to  treat?it  separately,  also,  after  the  plan  proposed  in  my  note  of  the  31st  ultimo.  In  the 
mean  time,  referiing  you  to  what  I  have  already  written  on  this  point,  relative  to  indemnification  for  losses  sustained 
by  French  privateers,  &c.  &c.  to  Mr.  Pinckney,  under  date  of  23d  of  August,  and  5th  of  October,  1803,  and  to  save 
your  excellencies  the  trouble  of  referring  to  the  correspondence  of  that  year,  I  take  the  liberty  to  enclose  copies  of 
them,  and  also  of  opinions  of  lawyers  the  most  celebrated  in  the  United  States,  who  have  been  consulted  upon  this 
subject,  and  who  unanimously  declared  that  Spain  was  not  responsible  to  satisfy  said  indemnities;  and  in  vvhich 
declaration,  these  lawyers  gave  a  proof  of  their  rectitude,  by  their  sincere  confession  of  the  slender  foundation  on 
which  these  reclamations  of  their  country  rested. 

I  conclude  this  letter  by  assuring  your  excellencies  tliat  His  Majesty  is  disposed  to  ratify  the  convention  of  the 
llth  of  August,  1802,  in  the  form  which  has  been  mentioned;  and  that,  should  your  excellency  find  no  difficulty  in 
so  doing,  as  I  hope  will  be  the  case,  immediately  after  the  ratification  of  the  convention,  we  will  pi-oceed  to  the 
depending  points,  and  finally  to  those  negotiations  which  the  recipi'ocal  intei'ests  of  both  countries  may  require. 
I  renew  to  your  excellencies  the  sincere  demonstrations  of  my  distinguished  considerations,  &c. 

PEDRO  CEVALLOS. 

Messrs.  Pinckney  and  Monroe  to  Mr.  CevaUos. 
Sir:  Aranjuuz,  February  12,  1805. 

We  have  received  your  excellency's  letter  of  the    10th  instant,  and  have  considei-ed  it  with  the  attention 
which  was  due  to  an  interesting  communication  on  a  subject  of  great  importance  to  the  United  States.    By  it  we 
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perceive,  with  regret,  that  an  accord  is  not  likely  to  take  place  between  us  on  the  point  to  which  it  refers,  since  it 
appears  that  His  Catholic  Majesty  is  not  disposed  to  make  any  repaiation  to  the  Government  of  the  United  States 
for  all  the  injuries  which  their  citizens  received  under  her  jurisdiction,  of  the  character  described  in  our  former 
notes,  whether  the  same  were  committed  by  his  subjects  or  those  of  any  other  Power.  Having  had  tiie  honor  to 
inform  your  excellency  that  we  could  accede  to  no  arrangement  which  did  not  provide  for  every  injury,  it  seems 
useless  to  prolong  the  discussion  on  that  point.  We  submit  it  to  your  excellency's  consideration  on  what  we  have 
already  said. 

Your  excellency  having  expressed  a  desire  to  leave  the  other  points  to  be  discussed  afterwards,  it  is  proper  now 
to  proceed  to  them;  and  as  we  have  already  submitted  the  claims  of  ilie  United  States  for  injuries  arising  from  the 
suppression  of  the  right  of  deposite  at  New  Orleans,  and  as  to  boundaries,  with  our  (jpinions  thereon,  and  the  wish 
of  our  Government  that  the  same  should  be  amicably  adjusted,  we  take  the  liberty  to  request  that  your  excellency 
will  have  the  goodness  to  state  to  us  what  are  the  views  of  [His  ISlajesty's  Government  on  these  points,  particularly 
as  to  the  eastern  and  western  boundary  of  Louisiana:  and  how  far  His  Majesty  is  content  to  cede  all  his  claims  to 
the  territory  lying  eastward  of  the  Mississippi;  whether  he  is  willing  to  adopt  the  plan  of  a  neutral  territorj',  and  in 
what  extent.  By  being  possessed  of  His  Majesty's  sentiments  and  propositions  on  these  points  we  may  be  enabled 
to  take  a  view  of  the  whole  subject,  and  see  whether  it  is  yet  possible  to  come  to  some  accoid  by  a  general  arrange- 
ment, which,  while  it  keeps  out  of  sight  questions,  on  which,  unfortunately,  there  has  been  so  much  difliculty  and  dis- 
agreement, may,  in  the  end,  do  substantial  justice  to  all  parties.  Believing  this  to  be  the  most  eHectual  and  speedy 
mode  of  concluding  the  business,  we  shall  wait  with  anxiety  and  impatience  your  excellency's  answer  to  this  com- 
munication. We  beg  to  repeat  that  we  shall  receive  with  consideration,  and  weigh  with  attention,  whatever  proposi- 
tions by  His  Majesty's  order,  your  excellency  will  do  us  the  honor  to  communicate,  having  in  view  the  amicable 
adjustment  of  the  whole  business. 

We  have  the  honor  to  request  that  your  excellency  will  accept  the  assurance  of  our  high  consideration. 

(HARLKS  PINCKNEY. 


His  Excellency  Don  Pedro  Cevallos,  First  Secretary  of  Stale,  4'C  4"''. 


JAMES  MONROE. 


[translation.] 

Mr-  Cevallos  to  Messrs.  Monroe  and  Pinckneij.  '  : 

Aranjuez,  February  16,  1805. 
Gentlemen: 

The  contents  of  your  esteemed  note  of  the  12tli  instant,  in  answer  to  mine  of  the  10th,  have  caused  me  some 
surprise,  as  well  on  account  of  not  having  foundiin  it,  as  I  promised  myself,  that  your  opinions  are  for  continuing  the 
discussion  relative  to  the  Ireclamations  of  individuals  of  both  nations  as  of  your  determination  to  suspend  the  dis- 
cussion upon  the  matter  of  this  subject,  unless  the  Spanish  Government  will  make  itself  responsible  for  the  losses 
occasioned  by  Frenfch  privateers.  It  is  my  opinion  that,  as  there  are  two  species  of  reclamation,  so  different  in 
their  nature,  they  can  easily  be  divided  into  two:  and  that,  after  the  convention  upon  the  first  point  is  ratified,  the 
discussion  upon  the  second  can  take, place  without  inconvenience;  and  I  am  persuaded,  that,  injustice  to  the  indi- 
viduals of  both  nations,  who  have  received  reciprocal  injuries  during  the  last  war,  we  ought  to  terminate  and  s.atisly, 
as  soon  as  possible,  (hose  reclamations,  on  which  both  Governments  are  agreed,  without  prejudice  to,  or  discon- 
tinuing the  examination  of  the  other  points. 

It  appears,  however,  that  your  excellencies  wish  to  leave  this  point  unsettled,  and,  moreover,  refuse  to  enter  into 
ulterior  discussions  on  the  point  of  indemnifications  for  losses  occasioned  by  French  privateers.  In  this  state  ol 
the  affair,  and  notwithstanding  the  manner  in  which  your  excellencies  have  chosen  to  proceed,  I  cannot  but  repeat 
toyou,  what  the  accredited  honor  of  my  Government  requires,  to  wit,  that  His  Majesty  is  now,  and  ever  will  be,  disposed 
to  do  justice  to  the  citizens  of  the  United  States  injured  by  Spanish  subjects  during  the  last  war.  and  to  conclude  and 
ratify  any  convention  relative  thereto.  But  as  it  relates  to  injuries  occasioned  by  French  privateers  on  the  coast 
and  in  the  ports  of  Spain,  His  Majesty  thinks  he  cannot  accede  in  this  point  to  the  pretensions  of  the  United  States, 
because  he  believes  that  he  has  demonstrated,  in  the  most  convincing  and  evident  manner,  i\\ai  Spain  is  not  responsi- 
ble for  such  indemnifications. 

Although  in  my  letters  ;to  Mr.  Pinckney  of  the  23d  August  and  5th  October,  1S03,  and  in  the  reply  of  the 
lawyers  of  Philadelphia  and  New  York  upon  this  point,'of  which  I  enclosedfyou  copies  in  my  note  of  the  10th  instant, 
it  is  clearly  demonstrated  that  the  Spanish  Government  is  not  responsible  for  such  indemnifications,  J  had  never- 
theless determined  that,  when  (in  the  order  proposed)  we  should  liave  arrived  at  this  second  point  oi  the  preten- 
sions of  your  Government,  to  have  extended  my  observations  thereon,  so  as  to  demonstrate  the  solid  reasons  by 
which  the  Spanish  Government  could  refute  such  pretensions.  But  as  your  excellencies  believe  that  it  is  not  ne- 
cessary, or  that  it  is  incompatible  with  your  instructions  to  lose  time  in  such  discussions,  I  do  not  wish  to  molest 
your  attention,  and  only  again  refer  you  to  the  letters  before  mentioned,  and  also  to  the  reply  ol  the  American  law- 
yers. But  your  excellencies  will  permit  me  to  make  known  to  you  how  far  the  French  Government  is  persuaded 
of  the  unfounded  right  which  the  American  Government  has  to  reclaim  any  thing  from  Spain,  tor  damages  occa- 
sioned by  French  privateers  within  the  jurisdiction  of  Spain,  and  of  the  surprise  w  hich  the  notice  of  such  a  demand 
from  the  United  States  has  occasioned  to  France.  For  this  purpose.  I  shall  copy,  for  the  information  ol  your  excel- 
lencies, the  expressions  made  use  of  in  the  latter  part  of  a  note  under  date  of  the  27th  ot  July,  1804,  written  by  the 
French  Minister  of  Foreign  Affairs  to  the  ambassador  of  His  Catholic  Majesty  at  that  court.  ,     ,t  • 

The  French  Governinent  erroneously  believed  that  Spain  had  gone  so  far  in  her  condescensions  to  the  United 
States,  as  to  make  herself  responsible  for  the  said  indemnifications,  and,  in  consequence,  the  French  Minister  of 
Foreign  Affairs  explained  himself  in  the  following  manner: 

"  And,  certainly,  if  I  had  been  informed  that  the  ministers  of  His  Catholic  Majesty  had  carried  their  condescen- 
sions towards  the  United  States  so  far  as  to  engage  Spain  to  be  responsible  to  it  hir  the  indemnities  lor  pretended 
violations  made  by  France,  I  should  most  assuredly  have  received  from  my  Government  an  order  to  manliest  the 
discontent  which  France  would  have  experienced  by  a  condescension  so  improper;  a  discontent  that  would  have 
been  more  strongly  expressed  towards  the  Government  of  the  United  States,  than  towards  Spain.  Besides  the 
explanations  which  have  already  been  given  to  your  court  on  this  subject,  (alluding  to  the  communication  ot  the 
ambassador  Bonaparte,)  and  those  which  I  have  authorized  to  be  again  made  to  the  Government  ol  the  United  States, 
by  the  charge  d'affaires  of  His  Imperial  Majesty,  ought  to  leave  the  presumption  that,  from  the  opinion  which  His 
Majesty  has  adopted  on  this  question,  that  as  it  has  already  been  the  subject  of  a  long  negotiation.jind  of  a  formal 
convention  between  France  and  the  United  States,  it  cannot  again  become  the  subject  of  a  new  discussion.''' 

The  expressions  of  the  French  minister  are  clear  and  pointed,  and  portray,  in  a  convincing  manner,  not  only  that 
France  has  satisfied  the  United  States  for  the  damages  which  they  pretend  to  claim  from  Spain,  but  also  the  just 
surprise  which  has  been  caused  to  his  Government  by  the  notice  of  such  pretensions  on  the  part  ot  the  United  States, 
pretensions  which  are  directed  to  obtain  a  double  indemnity  for  one  and  the  same  debt. 

Under  this  supposition,  and  c(mtinuing  the  order  we  proposed,  to  fix,  in  the  first  place,  the  rights  ot  each  nation 
upon  each  one  of  the  points  in  controversy,  I  will  proceed  to  that  of  indemnifications,  which  your  excellencies  re- 
claim for  the  suspension  of  the  right  of  deposite  at  New  Orleans.  To  determine  whether  Spain  is  or  is  not  respon- 
sible for  the  damages  which  your  excellencies  suppose  to  have  been  sustained  by  the  citizens  of  the  United  States, 
by  the  suppression  of  the  deposite  at  New  Orleans,  in  consequence  of  the  edict  of  the  intendant  of  that  city,  it  is 
necessary  to  examine  what  are  those  damages,  and  from  whence  they  have  arisen.    The  edict  of  the  Intendant  of 
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New  Orleans,  suspending  the  deposite  of  American  produce  in  that  city,  did  not  interrupt,  nor  was  it  the  intention 
to  interrupt,  the  tree  navigation  of  the  Mississippi;  consequently,  these  pretended  injuries  are  reduced  to  this  small 
point,  that,  fur  a  short  time,  the  vessels  loaded  in  the  stream,  instead  of  taking  in  their  cargoes  at  the  wharfs.  This 
obstruction  will  appear  still  less,  when  we  consider  that,  during  a  great  part  of  the  time  that  the  deposite  was  sus- 
pended, it  was  in  the  middle  of  winter,  when  the  exportation  of  produce  from  the  western  parts  of  the  United  States 
by  the  Mississippi  is  very  inconsiderable.  If  the  erroneous  opinions  which  were  formed  in  the  United  States  upon 
the  occurrences  at  New  Orleans;  if  the  complaints  published  in  the  papers  of  your  country,  as  false  as  they  were 
repeated,  that  the  navigation  of  the  Mississippi  was  interrupted;  if  the  virulent  writings  by  which  the  public  mind 
was  heated,  and  \\hich"led  to  compromit  the  American  Government,  and  tarnish  the  good  name  of  that  of  Spain, 
were  causes  that  the  inhabitants  of  the  Western  territory  of  the  United  States  could  nut  form  a  correct  idea  of  what 
passed  at  New  Orleans;  and  if,  in  this  uncertainty,  they  were  disappointed  in  the  extraction  of  their  produce,  or 
suffered  other  inconveniences,  they  ought  to  attribute  the  same  to  internal  causes,  which  originated  in  their  own 
country,  such  as  the  writings  before  mentioned,  tilled  with  inflammatory  falsehoods,  the  violence  of  enthusiastic  parti- 
sans, and  other  occurrences,  which,  on  those  occasions,  served  to  conceal  the  truth.  The  Government  of  Spain,  so 
far  from  being  responsible  for  the  prejudices  occasioned  by  these  errors  and  erroneous  ideas,  ought,  in  justice,  to 
complain  of  the  irregular  conduct  pursued  by  various  writers  and  other  individuals  of  the  United  States,  vvhich  was 
adapted  to  exasperate  and  mislead  the  public  opinion,  and  went  to  divulge  sentiments  the  most  ignominious,  and 
absurdities  tiie  most  false,  against  the  Government  of  His  Majesty,  and  his  accredited  goud  fiiith. 

Estimate  the  damages  which  may  have  arisen  to  the  citizens  of  the  United  States  by  their  erroneous  conception 
of  what  took  place  at  New  Orleans,  and  they  will  be  found  to  be  no  other  than  the  trifling  inconvenience  before 
mentioned,  of  their  ships  loading  in  a  situation  not  su  commodious — an  inconvenience  for  which  the  Government  of 
Spain  is  no't  responsible,  (neither  ought  it  to  be,)  and  which  does  not,  in  any  manner,  merit  to  be  mentioned,  more 
especially  when  it  is  considered  that  those  who  experienced  it,  had  been  enjoying  the  rights  of  deposite  for  four  years 
more  than  was  stipulated  in  the  treaty,  and  this,  notwithstanding  the  great  prejudice  it  occasioned  to  His  Majesty's 
revenue,  by  making  New  Orleans  the  centre  of  a  most  scandalous  contraband  trade,  the  profits  of  wliich  it  is  not 
improbable  but  that  some  of  thuse  individuals  have,  in  part,  received,  who  now  suppose  themselves  injured  by  said 
trifling  inconvenience.  ,  •       ,  ,  .       .      ,,  ,     t         , 

After  four  years  more  than  the  treaty  expressed,  to  wit  three  years,  makingin  all  seven  years,  the  Intendant 
thou''ht  that  it  was  his  duty  no  longer  to  permit  a  deposite,  which  grve  an  opportunity  for  carrying  on  a  fraudulent 
commerce,  prejudicial  to  the  interests  of  His  Majesty,  for  which  he  was  accountable;  he  thought  it  was  necessary 
that  New  Orleans  should  no  longer  be  the  place  of  deposite,  on  account  of  those  inconveniences,  and,  in  consequence, 

prohibited  the  same.  .      .         ,■,,,,        ,         ,  ,,-,.■        r        i  ■    r. 

Before  proceeding  to  such  a  determmation,  the  Intendant  ought  to  have  asked  instructions  from  his  Government; 
but,  perhaps,  he  thought  he.might  compromise,  by  delaying  this  measure.  His  Majesty,  as  soon  as  he  was  informed 
of  tiie  edict  prohibiting  the  ilep^isite,  was  pleased  to  revoke  it,  wishing  thereby  to  give  another  testimony  of  his  friend- 
ship fur  the  Unitejl  States.  What,  in  strict  justice,  was  the  deposite  at  New  Orleans?  A  generous  and  gratuitous 
concession  of  the  King  my  master  for  three  years.  It  is  true  that  His  Majesty  agreed,  in  the  twenty-second  article  of 
the  treaty  to  continue  the  favor  of  (he  deposite,  if  it  should  be  found  that  no  inconvenience  resulted  from  it,  and  of  this 
no  person 'was  a  better  judge  than  His  Majesty,  and  his  agent  in  that  colony.  If  the  United  States  desired,  afterthe 
expiration  of  three  years,  to  continue  the  deposite  at  New  Orleans,  in  a  less  precarious  manner,  or  to  have  obtained 
another  place  for  the  deposite,  they  ought  to  have  solicited  the  same;  for  it  is  more  natural  that  those  who  aspire  to 
a  favor  should  solicit  it,  than  that  those  who  have  the  possession  of  the  same  should  propose  the  cession  or  continu- 
i^n f  p  oi  1 1 

By  this  it  is  not  intended  tosuppnrt  the  edict  of  the  Intendant;  His  Majesty  has  disapproved  the  act;  giving,  there-_ 
by  a  proof  of  his  friendship  for  the  United  States.  However,  this  subject  ought  not  to  be  treated  on  in  the  light  of 
exacting  indeniniflcations  resulting  from  it,  but  should  be  examined  to  see  if,  in  strict  justice,  the  Intendant,  or  the 
Spanish  Government,  could  or  could  nut  prohibit  the  deposite  at  New  Orleans;  four  years  more  than  the  three  stipu- 
lated in  the  treaty  having  expired,  and  during  which  time  the  Royal  Treasury  experienced  the  most  serious  pre- 
judice. Most  certainly,  the  Intendant  had  a  right  to  prohibit  the  deposite,  and,  consequently,  the  Government  of 
Spain'cannot  be  responsible  on  this  point;  and  this  reflection  acquires  a  double  weight,  if  we  consider  the  trifling 
inconvenience  occasioned  by  the  true  eftect  of  the  said  edict,  of  its  short  duration,  and,  on  the  other  hand,  the  serious 
damages  which  the  King's  revenue  has  experienced  by  the  continuance  of  the  deposite  for  four  years  over  and  above 
the  tel-m  stipulated  in  the  treaty.  I  think  your  excellencies  will  be  convinced  of  the  force  of  these  arguments;  and 
it  is  to  be  desired  that,  in  consequence  of  what  I  have  represented  to  your  excellencies,  and  to  Mr.  Piiickney  in 
particular,  upon  the  various  points  of  indemnifications  reclaimed  by  your  Government,  we  may  now  be  of  tiie  same 
opinion,  and  proceed  to  fix  the  rights  of  each  nation,  on  the  other  question,  relative  to  the  limits  of  Louisiana,  which 
is  in  its'nature  ditt'erent:  because,  to  have  the  first  points  in  dispute  undecided  on,  and  even  without  discussing  their 
merits  cannot  but  augment  the  confusion  of  the  business;  for  it  is  very  difficult  to  settle,  in  an  amicable  manner,  the 
whole  of  the  points  in  dispute,  there  being  an  essential  dirtluence  of  opinion  on  some  parts  of  them. 

I  am  also  disposed  to  enter  into  a  discussion  upon  the  limits  of  Louisiana,  but  in  the  manner  proposed  by  your 
excellencies,  and  adopted  by  me  in  my  note  of  the  31st  ultimo,  to  wit,  to  fix,  in  the  first  place,  the  rights  of  each 
country,  and  then  proceed  to  such  negotiations  as  may  be  convenient  to  both  nations. 

With  demonstrations  of  my  most' distinguished  consideration  and  respect,  I  remain,  &c.  &c. 

PEDRO  CEVALLOS. 

Messrs.  Monroe  and  Pinclmey  to  His  Excelleney  Don  Pedro  Cevallos. 

Aranjuez,  February  18, 1805. 

Mr.  Pinckney  and  Mr.  Monroe  have  the  honor  to  present  their  compliments  to  his  excellency  Don  Pedro  Ce- 
vallos and  request  that  he  will  be  so  good  as  to  honor  them  to-morrow  with  a  conference,  or  at  such  other  time  as 
may  be  more  agreeaiile  to  him.  They  think  proper  to  ask  this  conference,  in  consequence  of  the  note  of  his  excel- 
lency of  the  ICtTi  instant,  received  this  morning,  which  appearing  calculated  to  put  a  prompt  end  to  the  negotiation, 
and  that  not  in  an  amicable  manner,  they  are  desirous  of  obtaining  it,  before  they  give  an  answer  to  that  note  in  the 
manner  which  their  recent  instructions  make  necessary,  to  see  if  it  is  yet  possible  to  arrange  amicably  the  difFercnces 
which  subsist  between  the  two  countries. 


His  Excellency  Bon  Pedro  Cevallos  to  Messrs.  Monroe  and  Pinckney. 

Aranjuez,  February  24,  1805. 
Gentlemen : 

In  my  note  of  the  IGth  instant,  I  informed  your  excellencies  that,  after  having  examined  the  point  relative  to 
the  indemnifications  claimed  by  the  United  States,  [  should  be  equally  disposed  to  enter  into  discussions  upon  the 
limits  of  Louisiana.  In  this  mode  of  proceeding,  I  follow  the  plan  laid  down  in  your  excellency  s  tirst  note,  to  wit, 
first  to  fix  die  rights  of  each  nation,  and  then  proceed  to  such  negotiations  as  may  be  proper  for  both. 

On  my  part,  I  continue  to  follow  this  plan— a  plan  which  is  so  conformable  to  the  wishes  of  fjoth  Governments, 
and  so  well  adapted  to  the  purpose  of  terminating  amicably  their  differences.  We  will  now  begin  the  examination 
of  the  limits  of  Louisiana,  wh.ise  boundaries,  by  their  nature,  are  divided  into  parts  essentially  distinct;  and,  tor 
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this  reason,  we  will  examine  them  separately.  They  are  the  limits  of  Louisiana  on  the  east,  or  side  of  the  Floridas, 
and  its  boundary  on  the  side  of  the  interior  provinces  of  New  Mexico.  The  first  shall  be  the  object  ot  this  letter. 
If  the  declaration  of  the  act  of  Congress  of  the  3 1th  February  of  the  last  year  had  not  anticipated  the  declara- 
tion of  the  pretensions  of  the  United  States,  to  extend  the  limits  of  Louisiana  on  the  east  as  far  as  the  river  Per- 
dido,  including  within  them  the  greater  part  of  AVest  Florida,  I  sliould  have  been  surprised  to  have  seen  this 
pretension  manifested  in  the  first  note  of  your  excellencies.  It  appears  as  if  tlie  title  alone  of  the  treaty,  by  which 
His  Majesty  ratroceded  Louisiana  to  France,  and  to  whose  title  the  United  States  have  succeeded,  was  sufficient 
to  banish  even  the  most  distant  idea  that  His  Majesty  had  by  it  ceased  to  be  the  proprietor  of  West  Florida,  a  pro- 
vince which  Spain  never  received  fj-om  Fiance;  tor  the  possession  of  which  she  was  only  indebted  to  the  valor  of 
her  arms  many  years  before  the  acquisition  of  Louisiana:  antl,  never  having  received  it  from  Fiance,  it  could  not  be 
included  in  a  treaty  founded  entirely  on  the  principle  of  rcfrocei-sioii.  15ut  as.  notwithstanding  this  refiection,  so 
obvious  and  clear,  the  United  States  pretend  to  stretch  the  limits  of  I.ouisiana  to  the  river  Perdido,  I  find  myself 
under  the  necessity  to  manifest  more  fully  the  unshaken  and  solid  principles  by  which  His  Majesty  founds  his  right 
to  the  possession  of  the  province  of  West  Florida. 

By  the  treaty  of  sale  of  Louisiana,  signed  at  Paris  the  30th  April,  1803,  the  United  States  have  acquiied  the 
right  which  France  held,  in  virtue  of  the  retrocession  of  that  province,  made  to  her  by  His  Catholic  Majesty,  at  St. 
Ildefonso,  the  1st  October,  1800.  The  stipulation,  which  ought  to  serve  to  found  the  pretensions  of  the  United 
States,  cannot  be  any  other  than  the  third  article  of  the  treaty  of  retrocession,  which  is  in  these  tei-ms:  "His  Catholic 
Majesty  promises  and  engages,  on  his  part,  to  cede  to  the  French  republic,  six  months  alter  the  lull  and  entire  exe- 
cution of  the  conditions  and  stipulations  herein,  relative  to  His  Royal  Highness  the  Duke  of  Parma,  the  colony  or 
province  of  Louisiana,  with  the  same  extent  that  it  imw  has  in  the  hands  of  Spain,  and  that  it  had  when  France 
possessed  it,  and  such  as  it  should  be  alter  the  treaties  subsequently  entered  into  between  Spain  and  other  States." 
The  first  thing  which  calls  our  attention,  in  explaining  the  said  article,  is  the  expression  relrocede,  and  which  also 
serves  to  denominate  the  treaty  of  St.  Ildefonso,  called  the  treaty  of  retrocession.  The  sense  of  this  expression  is 
obvious;  it  cannot  be  misinterpreted  or  ccmfounded;  its  meaning  is  evidently  tliis:  tliat  His  Catholic  Majesty 
returns  to  France  the  territory  which  he  had  received  from  her.  Now  let  us  examine  if  Fi-ance  put  Spain  into  pos- 
session of  the  territory  which  occasions  the  present  discussion.  It  is,  without  doubt,  that,  by  the  treaty  of  17tJ3,  it 
■was  agreed  that  the  separation  between  France  and  England  of  their  possessions  in  that  quarter,  should  be.  by  a 
line  through  the  middle  of  the  rivers  Mississippi  and  Iberville,  and  the  lakes  Maurepas  and  Pontchartrain,  to  the 
sea;  consequently,  France  ceded  to  England  the  river  and  port  of  Mobile,  as  well  as  all  her  other  possessions  on 
the  east  of  the  Mississippi,  the  island  and  city  of  New  Orleans  excepted.  FiNun  that  time  this  territory  formed  a 
part  of  the  possessions  of  the  English,  under  the  name  of  West  Florida,  and  France  lost  all  claim  and  title  to  it. 
Thus  it  became  an  Engli>h  possession;  and,  during  the  war  of  1779,  Spain  conquered  from  England  all  that  the 
latter  possessed  by  the  title  of  West  Florida;  and,  in  the  definitive  treaty  of  1803,  [1783.]  England  ceded  to  Spain, 
under  a  guaranty,  both  Floridas.  It  is  then  seen,  by  this  plain  and  simple  exposition  of  facts,  that  the  title  by 
which  Spain  holds  possession  of  the  territory  on  the  east  of  the  Mississippi,  called  West  Florida,  was  acquired  to 
her  by  the  right  of  conquest,  at  the  expense  of  her  treasures,  and  the  blood  of  her  soldiers;  anti,  also,  by  the  cession 
made  by  England  under  the  treaty  of  1 783.  From  that  time  the  title  of  Spain  to  that  territory  is  entirely  indepen- 
dent of  France,  and  of  the  cession  of  Louisiana  made  by  her;  and,  coiisequently,  Spain  could  not  give  back  to 
France  what  she  did  not  receive  from  her.  We  will  continue  the  discussion  on  the  third  article  of  the  treaty  of  St. 
Ildefonso.  _ 

In  the  first  place,  it  is  said  that  His  Majesty  retrocedes  Louisiana,  "  with  the  same  extent  of  territory  which  it 
now  has  in  the  hands  of  Spain."  This  expression  confirms  most  explicitly  the  right  which  Spain  preserves  over  the 
said  territory  to  the  east  of  the  Mississippi;  because  it  is  well  known  that  Spain  possesses  West  Florida  not  as 
Louisiana,  but  as  Florida.  This  circumstance,  so  notorious,  is  confirmed  by  the  title  of  the  Governors  of  the  Ha- 
vana, who,  in  their  character  of  Captain  Generals,  have  always  governed  under  the  title  of  Captain  Generals  of  the 
two  Floridas:  and  by  all  the  most  authentic  public  acts,  which  have  passed  since  His  Majesty  has  been  in  posses- 
sion of  the  said  territory,  this  title  has  been  preserved.  It  will  be  sufficient  to  mention  the  treaty  concluded 
between  His  Catholic  Majesty  and  the  United  States,  in  1795,  in  the  second  article  of  which  we  read  the  following 
conclusive  words:  "  that  the  southern  limits  of  the  United  States,  which  separate  them  from  the  Spanish  colonies  of 
East  and  West  Florida,"  &c.  It  is  then  proved,  in  the  must  authentic  manner,  the  separation  of  West  Florida 
from  Louisiana,  and  their  ditt'erent  appellations:  and  it  is  a  thing  generally  understood  that  names  of  countries,  bar- 
tered, ceded,  or  retroceded  by  a  treaty,  should  be  considered  according  to  the  general  acceptation  existing  at  the 
time  of  making  the  treaty;  it  is  clear  that  if,  in  that  of  St.  Ildefonso,  it  had  been  wished  to  include  ^^'est  Florida, 
it  would  have  been  expressly  menticmed  by  the  name  which  authenticated  it,  and  under  which  it  is  generally 
known:  for  it  would  have  been  ridiculous  to  have  given  the  name  of  Ijouisiatia  to  that  territory,  because  it  had  once 
formed  a  part  of  that  province,  as  much  so,  as  it  would  be  at  present  to  call  the  State  of  Ohio  Louisiana;  conse- 
quently, no  doubt  remains  that,  as  His  Majesty  was  in  possession  of  the  said  territory,  under  the  name  and  quality 
of  West  Florida,  it  could  not  be  included  in  Louisiana;  because  it  was  in  the  hands  of  Spain  on  the  1st  October. 
1800,  the  epoch  of  the  treaty  of  St.  Ildefonso;  and  because  the  before  mentioned  clause  of  the  third  article,  in  its 
natural  and  explicit  sense,  excludes  France  from  a  right  to  West  Florida. 

The  second  clause  or  expression  of  the  same  article,  "and  which  it  had  when  France  possessed  it," alludes  only  to 
the  maimer  in  which  France  possessed  it  in  1763,  when  she  delivered  it  to  Spain;  for  if  any  other  sense  is  given  to 
it,  that  expression  cannot  be  consistent  with  the  anterior,  which  says,  "  with  the  same  extent  which  it  now  has  in 
the  hands  of  Spain:"  for  if  in  the  second  clause  a  greater  extent  should  be  given  to  Louisiana  than  that  which  it  had  in 
the  hands  of  Spain,  how  could  it  be  "  n-ilh  the  same  extent  it  had  in  the  hands  of  Spain?"  It  is  repugnant  to  com- 
mon sense  that  the  delivery  had  to  be  with  the  same  extent  and  with  greater  extent;  it  being  with  more,  it  could  not 
be  with  the  same.  It  is  then  clear  that  the  obvious  sense  of  both  clauses  together,  and  the  only  one  which  is  not 
absurd  and  contradictory,  is  the  following:  that  Louisiana  was  retroceded  with  the  same  extent  it  had  in  the  hands 
of  Spain  in  1800,  and  that  which  it  had  when  France  possessed  it,  and  gave  it  up  to  Spain.  The  expression  "•  when 
France  possessed  it,"  not  maiking  any  fixed  time,  it  is  clear  that  it  ought  to  be  determined  by  the  clauses  of  the 
same  treaty,  and  interpreted  in  terms  which  will  not  give  an  absurd  sense,  or  contradict  the  other  expressions  of  the 
same  article;  since,  if  we  should  admit  the  expression  "  when  France  possessed  it"  in  all  its  latitude,  it  would 
result  that  Spain  had  obligated  herself  by  the  third  article,  to  give  France  a  part  of  the  State  of  Kentucky,  all  the 
State  of  Ohio  and  territory  of  Indiana,  and"  that  France  should  hold  a  right,  by  the  treaty  of  St.  Ildefonso,  to  resell  the 
said  States  as  a  part  of  Louisiana  "  when  France  possessed  it,"  and  also  to  prohibit  the  navigation  and  deposite  to  the 
Americans,  because  that  France  had  to  receive  Louisiana  "  as  she  possessed  it."  Absurb  reasoning  I  which  does  not 
merit  to  be  refuted,  which  arises  in  consequence  of  the  undefined  latitude  which  is  pretended  to  be  given  to  '•  when 
France  possessed  it."  It  is  a  principle  incontrovertible  of  the  law  of  nations,  that  treaties  should  not  receive  an  odious 
or  absurd  interpretation,  when  they  can  admit  of  a  clear  and  simple  one.  It  would  be  both  odious  and  absurd  to 
suppose  that  Spain  had  ceded  Louisiana  to  France,  with  all  the  extent  witli  which  she  had  possessed  it  at  an  epoch 
anterior  to  the  treaty  of  1763;  for  it  would  thence  result  that  she  had  engaged  to  give  to  France  part  of  the  United 
States,  as  belbre  mentioned:  and  it  would  be  equally  absurd  in  France,  because  she  abandoned  by  the  treaty  of  1763 
all  her  rights  and  pretensions  to  the  country  east  of  the  Mississippi  to  Great  Britain;  and  by  her  treaty  of  1778  with 
tlie  United  States,  she  was  bound  in  such  manner  that  she  could  not  acquire  a  territory  east  of  the  Mississippi  with- 
out the  consent  of  the  United  States,  and  only  by  that  of  conquest.  At  the  same  time,  it  would  do  very  little  honor 
to  the  United  States  to  maintain  an  interpretation,  the  consequence  of  which  would  make  it  appear  that  that  part  of 
the  United  States  formed  by  the  Ohio,  a  part  of  Kentucky  and  Tennessee  might  be  comprehended,  and  become  the  ob- 
ject of  stipulations  and  cessions  between  two  foreign  Powers,  such  as  France  and  Spain,  who  have  no  right  to  med- 
dle with  them. 

The  third  clause  of  the  third  article  of  the  treaty  of  St.  Ildefonso  is  still  more  decisive,  and  offers  other  arguments 
in  favor  of  Spain,  since  it  says,  "such  as  it  ought  to  be  according  to  subsequent  treaties  between  Spain  and  other 
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Powers  '■  Ths  treaties  here  alluded  to  are  not,  nor  can  be,  others  than  those  of  1783,  between  Spain  and  England, 
and  no's  between  Spain  and  the  United  States.  By  the  first,  His  Majesty  acquired  the  territory  east  of  the  Missis- 
sippi under  the  name  of  West  Florida;  and,  consequ'cntly.  to  be  "'  as  it  ought  to  be,"  since  the  treaty  of  179.'i,  is  with 
the  exclusion  ola  territorj;  acquired  at  that  period,  and  with  a  name  so  diftbrent.  By  the  second.  His  Majesty  per- 
mitted the  deposite,  and  tixed  the  limits  between  Louisiana,  the  Floridas,  and  the  United  States,  to  be  "as  they 
ou'ht  to  be"  after  the  treaty  of  ll'JU.  is  with  the  exclusion  of  France  to  the  rights  of  the  United  States  in  this  treaty. 
And  thus,  as  the  treaty  of  St.  lldefunso  could  not  atfect  the  rights  which  the  United  States  acquired  by  that  of  1795, 
so  neither  did  it  aftect",  nor  could  it  aft'ect,  the  rights  acquired  by  His  Catholic  Majesty,  by  the  treaty  of  1783  with 

England.  i       •     -^       ^         ,    ^  t  ^  l  , 

It  would  be  unnecessary  to  accumulate  more  proofs  in  a  case  so  clear  m  its  nature:  but  1  cannot  but  mention  to 

your  excellencies,  in  support  of  the  unquestionable  right  which  Spain  has  to  the  territory  in  question, ^the  respecta- 
ble and  undeniable  opinion  ol'  the  celebrated  geographer  of  the  United  States,  Mr.  Ellicot,  whose  knowledge  and 
talents  occasioneil  his  being  named  by  the  Government  of  the  United  States  to  run  the  line  of  division  between  the 
said  States,  and  the  Spanish  provinces  on  the  south  of  them,  according  to  the  treaty  of  1795.  This  person,  who,  per- 
haps, has  more  knowledge  of  what  relates  to  the  territory  in  question  than  any  other,  in  the  preface  of  his  work,  pub- 
lished in  1803,  under  the  title  of  the  "Journal  of  Andrew  Ellicot,  late  Commissioner  in  behalf  of  the  United  States," 
&.C.  &c.,  speaking  ofthesaleof  Louisiana  made  by  France,  says,  dated  Lancaster,  2ed  July,  1803,  "  It  does  not 
appear,  by  the  cession  of  Louisiana  to  the  United  States,  wo  obtain  the  whole  of  both  sides  of  the  Mississippi:  for, 
by  consulting  No.  5,  of  the  maps,  it  will  be  seen  that  the  island  of  New  Orleans,  which  lies  on  the  east  side  of  the 
Mississippi,  only  extends  north  to  Manshak;  fiom  thence,  northerly,  along  the  east  side  of  the  river,  to  the  south- 
ern boundary  of  the  United  States,  is  still  held  liy  His  Catholic  Majesty  as  a  part  of  West  Florida."  He  again 
says,  '•  the  important  and  safe  harbors  in  both  the  Floridas  still  remain  in  the  possession  of  His  Catholic  Majesty." 
These  expressions,  so  notable,  corroborate  and  confirm,  in  the  most  positive  manner,  the  incontestable  right  of  His 
Catholic  Alajesty  to  all  the  teriitories  which  are  on  the  east  of  the  Mississippi,  under  the  line  of  the  thirty-first  de- 
gree, excepting  the  island  of  New  Orleans. 

Besides  what  has  been  said,  it  cannot  be  doubted  that  the  treaty  of  retrocession  of  1800  was  a  contract  between 
Spain  and  France;  and,  consequently,  it  was  for  France  to  have  represented,  in  case  she  had  not  received  all  the 
territories  expressed  in  that  stipulation.  And  it  is  certain  that  the  Prefect  Laussat,  charged  to  carry  the  treaty  into 
effect,  being  perfectly  instructed  in  it,  and  being  possessed  with  the  intentions  of  his  Government,  has  expressed 
himse'lf  satisfied  with  the  manner  in  which  it  was  carrieil  into  cifect,  without  his  having  been  put  into  possession  of 
the  territory  in  question.  Thus  the  United  States,  having  succeeded  to  the  rights  of  France,  have  no  ground  to  pre- 
tend to  what  France  has  thought  did  not  belong  to  her. 

I  could,  by  an  accumulation  of  various  proofs,  establish  in  different  ways  the  incontestable  right  of  the  King  my 
master  to  West  Florida;  but  it  appeals  to  iiie  that  what  has  already  been  said  is  sufficient,  so  as  not  to  leave  a  doubt 
in  the  mind  of  any  one  who  will  examine  the  question  impartially,  not  even  in  the  mind  of  Mr.  Ellicot,  who,  not- 
withstanding the  love  he  bears  to  the  Government  that  employed  him,  and  in  whose  favor  he  has  wrought,  could  not 
do  less  than  give  that  just  homage  to  truth  and  justice  which  they  merit. 

With  assurances  of  my  distinguished  consideration,  [  remain,  praying  to  God  to  preserve  your  lives  many  years. 

PEDRO  CEVALLOS. 


Messrs.  Pinckney  and  Monroe  to  Mr.  Cevallos. 

Aranjuez,  February  26,  1805. 


Mr.  Pinckney  and  Mr.  Monroe  present  their  compliments  to  His  Excellency  Don  Pedro  Cevallos,  and  have  the 
honor  to  enclose' him  their  answer  to  his  note  of  the  IGth,  which  was  prepared  and  intended  to  have  been  sent  in 
yesterday.  Tiiey  avail  themselves  of  the  'opportunity  to  acknowledge  the  receipt  of  his  excellency's  note  of  the 
24th,  received  last  night,  respecting  the  eastern  limits  of  Louisiana,  to  which  they  will  pay  immediate  attention. 


Messrs.  Monroe  and  Pinckney  to  His  Excellency  Bon  Pedro  Cevallos. 

Aranjuez,  February  26,  1805. 

Sir: 

We  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  the  I6fh  instant,  whose  con- 
tents and  tone  have  equally  surprised  us.  We  should  consider  ourselves  failing  in  the  respect  which  we  owe  to  our 
Government,  if  we  did  not  express  our  sentiments  on  it,  in  both  respects.  In  so  doing,  it  is  necessary  to  review 
concisely  what  has  already  passed  between  us. 

Your  excellency  will  recollect  that,  in  our  interview  which  took  place  immediately  after  Mr.  Monroe  had  the 
honor  of  being  received  by  His  Majesty,  the  objects  of  his  mission  were  fully  communicated,  and  that  it  was 
agreed  that  we  should  present  to  your  excellency  a  project  for  the  adjustment  of  every  point,  to  which  you  were  so 
good  as  to  promise  an  early  and  explicitaiiswer.  In  compliance  with  that  arrangement,  we  did  present  to  your  exccl- 
fencv,  on  the  28th  ultimo,  the  project  which  we  had  promised,  in  which  we  stated  iully  the  views  of  our  Govern- 
ment, with  its  opinion  of  the  rights  of  the  United  States  on  each  point,  which  we  illustrated  in  those  cases  which 
had  not  been  already  exhausted,  and,  of  course,  where  illustration  could  be  necessary,  or  was  even  likely  to  be 
agreeable.  We  had  a  right  to  expect,  and  we  did  expect,  an  answer,  equally  full  and  explicit  to  every  point.  In 
this  I  owever.  we  were  disappointed.  On  the  claims  to  indemnity  for  injuries,  your  excellency  thought  proper.it 
is  true,  to  intimate,  in  respect  to  spoliations,  that  His  Majesty  was  willing  to  ratify  the  convention  of  August  11, 
1802,  after  the  obstacles  wiiich  occasioned  its  postponement  should  be  removed;  and,  in  respect  to  that  arising  from 
the  suppression  of  the  deposite  at  New  Orleans,  that  Spain  was  not  accountable  for  them,  but  without  giving  any  rea- 
son tor  the  assertion.  On  the  great  question  of  territorial  rights  and  limits,  as  on  the  mode  of  providing  for  their  secu- 
rity, and,  with  it,  the  peace  and  harmony  of  our  Governments,  on  which  we  did  ourselves  the  honor  to  make  to  your 
excellency  what  we  deemed  liberal  and  salutary  propositions,  we  received  what  could  not  be  considered  as  an  answer, 
since  it  neither  rejected  our  propositions,  offered  others,  nor  expressed  any  sentiment  respecting  them.  If  it  was 
proper  to  open  the  whole  subject,  as  was  admitted  in  our  first  interview,  it  was  equally  so  to  answer  it.  And  that 
it  was  proper  so  to  do,  is  not  only  proved  by  the  agreement  referred  to,  but  by  the  situation  of  the  two  countries  at 
the  present  time.  The  several  points  are,  it  is  true,  in  their  nature  distinct;  yet  is  obvious  that  the  whole  must  be 
brought  into  view  ami  settled  together.  We  ilo  not  perceive  the  means,  nor  has  your  excellency  suggested  them, 
of  adjusting  a  part,  and  leaving  the  others  unfinished. 

Although  we  could  not  but  be  hurt  at  receiving  an  answer  so  vague  and  unsatisfactory  to  our  letter,  yet  we  deemed 
it  inconsistent  witli  the  respect  we  owed  to  both  our  Governments,  to  your  excellency,  and  to  ourselves,  as  with  the 
spirit  of  ciMiciliation  which  we  wish  to  preserve  through  the  negotiation,  to  express  that  sentiment.  We  did  more;  we 
met  the  invitation  which  your  excellency  seemed  to  give  us,  without,  however,  furnishing  the  example, by  proceeding 
to  explain  lurlher  the  views  of  our  Government,  and  illustrate  its  rights  on  the  two  points,  on  which  you  had  given 
any  opinion.  The  claims  to  compensation  for  injuries  arising  from  spoliations  on  our  commerce,  and  the  suppression 
of  the  right  of  deposite  at  New  Orleans,  had  been  long  before  our  Governments,  and  tliei'-  merits  were  well  under- 
stood. That  for  spoliations,  more  especially,  had  been  so  fully  and  amply  discussed,  both  here  and  in  the  United 
States,  as  to  leave  no  doubt  that  such  discussion  was  not  necessary  to  enable  either  party  to  make  up  its  mind  on  it. 
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By  entering  into  it,  therefoi-e,  vre  gave  your  excellency  a  convincing  proof  of  our  desire  to  accommodate  willi  your 
visiles,  jn  the  hope  that  it  would  produce,  on  your  part,  a  corresponding  i-esuit.  We  flattered  ourseive^;,  tluit,  as 
the  whole  subject  was  again  presented  before  you,  in  all  its  points,  with  the  explanation  which  you  had  invited  on 
the  two  first,  we  should  have  received  a  full  answer  from  His  Majesty's  Government  on  each,  and,  of  course,  on  the 
whole.  In  this,  however,  we  were  again  disappointed.  We  received,  in  substance,  only  the  same  proposition  which 
had  been  made  to  us  before,  which  we  had,  as  we  pi-esumed,  clearly  proved  to  be  incompatible  with  therig;htsof  the 
United  States,  and  the  principles  of  justice,  and  which,  as  we  had  taken  the  liberty  to  infoi  in  your  excellency,  the 
repeated  and  recent  orders  of  our  G(iveriiment  prohibited  us  trom  accepting.  Under  these  circumstances,  we  con- 
sidered it  our  duty  to  acquaint  your  excellency,  re>pecttully,  that  we  deemed  it  useless  ami  improper  to  prolong  the 
discussion  on  that  point;  at  the  same  time  requesting  you  to  be  so  good  as  to  communicate  the  sentiments  and  propo- 
sitions of  His  Majesty's  Government  on  the  w  hole  subject,  that  we  might  see  w  hether  it  would  be  possible,  while  we 
avoided  discussions  of  an  irritating  tendency,  to  adopt  some  plan,  which,  by  a  jveneral  arrangement,  might  provide 
for  this  as  well  as  the  other  objects,  and  thereby  render  justice  in  the  most  acceptable  manner  to  all  parties.  To  this 
proposal,  the  most  respectful  and  IVieiully  that  we  could  make,  one  which  is  warranted  by  the  unilorm  practice  in 
similar  transactions  and  cases  of  all  Powers,  especially  the  most  friendly  to  each  other,  we  received  a  letter  which 
is  addressed  in  a  very  dirterent  spirit.  By  it  we  are  charged  with  refusing  to  discuss  points  which  we  had  already 
discussed,  and  on  which  we  had  given  to  your  excellency  our  ulterior  opinion;  our  Government  is  charged  with  the 
dishonorable  attempt  to  obtain  a  double  indemnity  for  the  same  object;  many  of  our  citizens  are  denounced  as  un- 
principled contrabandists;  and  others,  if  not  the  whole  nation,  as  enthusiastic  partisans,  calumniatiu's,  j'.nd  distigu- 
rers  of  truth,  lor,  in  respect  to  the  sup|iiessi(in  of  the  deposite  at  New  Orleans,  all  America  had  but  one  opinion,  and 
spoke  with  one  voice.  In  the  article  ol  the  press,  the  Ireedum  of  our  internal  institutions,  which  all  nations  have  a 
right  to  regulate,  and  do  regulate  as  suits  themselves,  is  attacked ;  the  right  of  the  Inlendant  to  suppress  the  deposite 
at  New  Orleans  is  justified;  and  the  right  itself,  though  stipulated  and  made  permanent  by  a  solemn  treaty,  a  stipu- 
lation which  had  its  equivalent  in  the  other  articles  of  the  same  instrument,  and  was  otherwise  prompted  by  the  law 
of  nature,  of  reason,  and  the  interest  of  Spain,  is  repiesented  as  a  gratuitous  or  charitable  donation  to  the  United 
States,  which  His  Majesty  had  a  right  to  suppress,  and  keep  suppressed,  until  their  Government  should  implore 
him  to  open  it  to  them  again.  On  this  note,  we  think  proper  to  observe  that  it  was  impossible  for  us  to  have  received 
one  which  could  have  been  more  unexpected.  It  was  the  more  so,  because,  in  all  our  communications,  we  had  been 
studious,  in  obedience  to  the  orders  ot  our  Government — orders  which  we  executed  with  pleasure — to  manifest  its 
high  respect  fur  His  Catholic  Majesty,  and  we  were  not  conscious  of  having  failed  in  that  which  we  entertained  for 
your  excellency. 

We  forbear  to  make  any  further  comment  on  the  tone  of  this  last  note  at  present,  because  it  is  probable  it  may 
convey  sentiments  which  are  not  entertained.  We  are  aware  that,  in  the  zeal  of  an  important  discussion,  incidents 
of  that  kind  often  occur,  and  are  prompted  by  patriotic  motives,  even  with  those  who  are  the  most  guarded.  We 
trust  that  the  character  of  the  American  Government  and  people,  which  is  well  known,  and  we  Hatter  ourselves  held 
in  just  estimation  by  other  Powers,  will  not  be  injured  by  the  spirit  of  conciliation  and  moderation  which  animates 
us  on  this  occasion.  On  the  presumption,  therefore,  that  no  premeditated  outrage  was  intended,  and  with  a  sincere 
desire  to  adjust  amicably  the  difterences  subsisting  between  our  countries,  we  will  proceed  to  answer  the  several 
objections  urged  in  your  excellency's  last  note  to  what  we  consitler  to  be  the  just  claims  of  our  Government. 

Your  excellency  insists  that  His  Catholic  Majesty  is  not  answerable  for  the  spoliations  that  were  committed  on 
the  commerce  of  the  Unitetl  States,  within  the  jurisdiction  of  Spain,  in  the  course  of  the  last  war,  by  French  cruisers 
and  tribunals;  and  you  urge,  insupport  of  the  doctrine,  first,  that  those  claims  were  satisfied  by  the  treaties  which  have 
taken  place  between  the  United  States  and  trance:  second,  that  Spain  was  not  in  a  situation  to  prevent  those  aggres- 
sions on  our  commerce.  We  will  examine  with  candor  both  these  pretensions,  which  we  are  persuaded  it  will  be 
easy  to  show  are  unfounded.  Two  treaties  have  latterly  taken  place  between  the  United  States  and  France;  tiie  first 
on  the  30th  of  September,  1800,  the  second  on  the  ."Oth  of  April,  1803.  Permit  us  to  ask  by  which  of  these  was 
such  extinguishment  made.''  If  by  the  first,  it  is  not  likely  that  the  subject  woulil  have  been  thought  of  in  the  second; 
if  the  second  is  relied  on,  it  is  an  admission  that  it  was  not  done  by  the  first.  Your  excellency  seems  disjrosed  to  rely 
on  both,  which  cannot  be  considered  otherwise  than  as  a  proof  that  neither  alone  had  done  it.  It  is  equally  obvious 
that  it  was  not  done  by  both  together,  since,  whether  we  examine  them  separately  or  together,  they  expressly  pre- 
clude the  idea. 

By  the  second  article  of  the  convention  of  1800  between  the  United  States  and  France  it  is  agreed,  for  certain 
considerations  therein  specified,  to  postpone  their  respective  claims  to  indemnities  to  a  more  convenient  time;  and,  by 
the  ratification  of  that  convention,  those  claims  were  relinquished  forever  on  both  sides. 

By  the  fifth  article  of  the  same  convention,  it  is  agreed  that  certain  specified  claims  or  debts  should  be  recover- 
able in  the  same  manner  as  if  no  misunderstanding  had  taken  place  between  the  parties. 

By  the  firstand  second  articles  of  the  second  convention,  entered  into  on  the  SOtli  of  April,  1803,  provision  is  made 
for  the  payment  of  the  debts  which  were  comprised  under  the  second  and  fifth  articles  of  that  of  1800,  whcse  amount, 
it  was  expressly  stipulated,  should  not  exceed  twenty  millions  of  livres. 

These  are  the  only  articles  in  those  conventions  which  have  any  reference  to  the  point  in  question.  If  the  claim 
of  the  United  States  on  .Spain  for  French  spoliations  and  condemnations  within  her  jurisdiction  was  satisfied  by  the 
treaties  and  conventions  between  the  United  States  and  France,  it  was  by  one  of  tliese  articles.  We  will  examine, 
first,  that  pretension,  as  founded  on  the  second  article  of  the  convention  of  1800.  On  a  view  of  that  article,  and,  indeed, 
of  the  whole  instrument,  we  fin<l  that  it  regulates  only  questions  and  interests  that  were  depending  between  the 
United  States  and  France.  A  misunderstanding  had  unhappily  taken  place  between  those  Powers,  and  it  was  the 
object  of  this  convention  to  adjust  it.  Not  the  most  distant  allusion  is  made,  in  any  article  of  the  convention,  to 
Spain  or  her  concerns.^  Had  Spain  then  been  a  party  to  that  misunderstanding,  she  could  not  have  been  benefited 
by  that  convention.  The  reason  is  much  stronger  why  she  could  not,  as  she' was  not  a  party  to  it,  since  there  was 
no  variance,  and  there  certainly  \vas  none  between  the  United  States  and  Spain,  it  is  more  evident  that  it  could 
not  have  been  in  the  contemplation  of  the  parties  to  adjust  what  did  not  exist-  It  may  be  added  that  if  it  had  been 
contemplated  to  release  Spain  from  any  obligation  uhich  she  owed  to  the  United  States-,  from  any  just  claims  which 
they  had  on  her,  the  release  would  have  been  complete;  it  would  have  extended  to  every  object,  especially  of  the 
same  kind;  and  settled  every  ground  of  difterence  between  them.  The  fact,  however,  is  admitted  by  all  parties  to 
be  otherwise.  It  Jias  never  been  contended  by  Spain,  that  the  spoliations  which  were  committed  by  her  own 
people  were  satisfied  by  that  convention.  Hence  it  is  clear  that  Spain  was  not  dischareed  from  the  claim  of  the 
United  States  for  French  spoliations  committed  within  her  limits,  by  the  second  article  of  the  convention  of  1800. 
It  is  equally  clear  that  she  was  not  discharged  by  the  first  and  second  articles  of  the  convention  of  1803.  It  is  evi- 
dent, on  a  slight  view  of  these  last  articles,  and  indeed  of  the  whole  instrument,  that  they  had  no  other  debts  in  con- 
templation but  those  which  were  made  recoverable  by  the  convention  of  1800;  that,  in  truth,  the  convention  of  1803 
did  no  more  than  provide  funds  for  the  payment  of  the  debts  that  were  due  under  that  of  1800.  Thus  the  claim  of 
the  United  States  on  Spain  for  these  spoliations  was  not  discharged  by  this  last  convention.  Other  circumstances 
prove  clearly,  not  only  that  this  claim  was  not  discharged,  but  that  a  provision  or  discharge  of  it  by  those  conven- 
tions was  not  even  contemplated  by  the  parties  to  them.  It  is  very  well  known  that  the  Government  of  the 
United  States  never  made  a  demand  on  that  of  France  for  the  payment  of  these  spoliations:  that  it  always  claimed 
the  payment  of  Spain,  and  her  only,  considering  her  only  as  responsible  for  them-  It  is  not  presumable  that  the 
.parties  should  intend  to  provide  lor  a  claim  not  made,  for  a  debt  not  supposed  to  be  due.  The  conduct  of  Spain 
through  the  whole  of  this  epoch,  corresponds  with  that  of  the  other  Powers  in  this  respect.  The  minister  of  the 
United  States  at  Madrid  pressed  the  Government  of  Spain  tor  an  indemnity  for  that  and  other  claims.  Had  it 
been  contemplated  by  Spain  to  obtain  her  discharge  through  the  medium  of  France,  her  ambassador  at  Paris  would 
have  been  seen  in  both  those  negotiations,  especially  that  of  1800;  and,  had  he  succeeded,  a  provision  to  that  effect,  in 
explicit  terms,  would  have  been  introduced  into  that  convention.  But  nothing  of  this  kind  took  place.  Indeed,  the  suc- 
cess of  such  an  attempt  was  so  improbable,  that  it  is  not  presumable  that  the  idea  ever  occurred.     With  the  claims 
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that  were  in  the  contemplation  oC  the  parties,  and  for  which  France  was  truly  answerable,  it  was  difficult  toaccotnplish 
an  amicable  adjustment  ot  then-  dirt'erences.  Had  these  been  swelled  by  the  addition  uf  those  on  Spain,  it  is  proba- 
ble that  the  ne;;otiation  would  have  proved  abortive.  It  was  not  until  some  years  afterwards  that  this  pretension 
on  the  part  of  l^paiii  was  heard  ol,  and  then  it  was  founded  on  a  pretext  as  singular  as  it  was  unexpectetl — that  of  her 
being  released  by  a  treaty  between  the  United  States  and  another  Power,  in  winch  she  was  not  even  mentioned.  With 
respect  to  these  claims  having  been  discharged  by  the  convention  of  1803,  it  has  already  been  shown  that  that  con- 
vention could  not.  by  any  possible  construction,  be  consitlered  as  having  any  reference  to  the  subject;  it  may  be  added, 
that  the  funds  provided"  by  it  were  not  only  intended  for  other  objects  expressly  stipulated,  but  that  there  is  reasoii 
to  think  they  are  not  commensurate  with  those  objects. 

As  to  the  pretension  that  Spain  was  released  from  this  claim,  by  the  release  made  to  France  of  other  claims  of 
a  similar  nature,  it  is  easy  to  prove  that  it  has  not  the  slightest  foundation.  It  has  already  been  shown  that  France 
was  not  released  from  this  claim,  because  it  was  never  made  on  her.  We  shall  proceed  to  show  that  it  was  properly 
made  on  Spain,  and  that  she  was,  and  is  still,  answerable  for  it. 

It  will  not  be  controverted  that  it  is  the  duty  of  every  independent  state  to  observe,  that  the  citizens  or  subjects 
of  every  other  independent  state  are  secured,  in  their  intercourse  with  it,  in  the  enjoyment  of  all  the  rights  and  privi- 
leges to  which  they  are  entitled  by  the  law  of  nations,  and  treaties  with  such  Power.  This  principle  forms  the 
basis  on  which  the  whole  system  of  public  law  rests.  It  is  the  standard  by  which  every  question  between  indepen- 
dent Powers  must  be  examined,  and  their  respective  rights  in  all  cases  settled. 

It  is  equally  true  that,  for  every  violation  of  those  rights  on  the  citizens  or  subjects  of  one  independent  state 
within  the  jurisdiction  of  another,  the  Government  of  the  latter  is  responsible,  whether  the  same  be  committed  by  its 
o\yn  people,  or  those  of  another  Power.  The  reason  of  this  rule  is  obvious.  Every  Government  being  sovereign 
within  its  own  limits,  the  subjects  of  every  foreign  Power  are  regarded  there  for  the  time  as  its  own  subjects,  and, 
as  such,  it  is  responsible  for  their  conduct.  While  such  Goverinnent  retains  its  independence,  it  cannot  divest  itself 
of  this  duty,  or  the  obligation  to  discharge  it.  The  principle  is  the  same,  whether  such  acts  be  performed  by  the 
private  individuals  of  a  foreign  Power,  or  its  public  agents.  In  the  latter  case,  indeed,  the  claim  to  an  indemnity  by 
the  party  injured,  on  the  Government  under  whose  jurisdiction  it  was  received,  is  stronger,  since,  being  done  under 
color  of  public  authority,  and  especially  if  persevered  in,  they  become  the  acts  of  the  Government  itself.  These 
principles  are  too  well  established  by  writers  on  the  law  of  nations  to  require  further  illustration. 

Hence  it  appears  clearly  that  Spain  was  answerable  for  French  spoliations  committed  under  her  jurisdiction,  in 
the  same  manner  as  if  they  were  committed  by  iter  own  people.  To  her,  then,  the  American  Government  was 
bound  to  look  for  lepar.ition.  Whether  France  was  eventually  liable  or  not,  it  is  not  material  to  inquire.  SVhere 
was  the  injury  rendered?  What  Government  had  cognizance  of  the  case?  Whose  laws  were  violated  by  the  pro- 
ceeding? or  by  whose  laws  was  the  injury  permitted,  or,  what  amounts  to  the  same  thing,  sutteredr  By  that  Government 
is  the  reparation  due,  and  by  it  ought  it  to  be  made.  If  France  has  actually  paid  any  of  those  claims,  such  payment 
will,  of  course,  be  considered  as  a  discharge.  That  the  suft'ering  individuals  may  have  applied  elsewhere  and  every 
where,  to  save  themselves  from  ruin,  or  rather  retrieve  themselves  fi'om  it,  is  possible;  but  neither  will  the  course 
which  their  distresses  may  have  compelled  them  to  pursue,  nor  wdl  the  fortune  of  some  particular  applicants,  in  case 
any  have  succeeded,  atfect  the  merits  of  the  present  question.  It  is  known  that  the  sentiments  and  conduct  of  the 
American  Government  have  invariably  been  the  same  on  it.  It  has  thought,  in  every  stage,  that  Spain  was  responsible 
fur  those  spoliations,  and  it  has  uniformly  sought  the  indemnification  of  her,  and  other  alone. 

If  France  was  responsible  for  those  claims,  the  injuries  having  proceeded  from  her  officers  and  agents,  it  was 
only  eventually  in  case  satisfaction  was  not  obtaine<l  of  Spain;  for,  as  already  sliown,  having  been  committed  under 
the  jurisdiction  of  Spain,  where  she  only  had  authority,  the  redress  was  strictly  due  by  her.  For  injuries  committed 
by  a  Spaniard  to  an  American  citizen  at  Paris,  we  should  not  think  of  making  application  for  redress  to  the  Govern- 
ment of  Spain,  nor  for  like  injuries  committed  at  Madrid  by  a  Frenchman,  to  the  Government  of  France.  The 
application,  in  both  cases,  would  be  to  the  Government  having  jurisdiction  of  the  territory  where  the  ofll'ence  was 
committed,  and  of  course  cognizance  of  the  case,  to  the  Government  whose  laws  were  ofiended,  and  who  had  the 
power  of  i-edress.  If  France  was  eventually  answerable  to  us  for  those  claims,  which  we  deny,  we  admit  that  she 
was  releaseil  from  them  by  the  convention  of  1800.  But  can  Spain,  who  was  answerable  primarily,  if  not  solely,  to 
whom  application  had  been  made,  to  whom  it  was  then,  and  has  since  been,  made,  claim  an  exemption  from  them, 
under  a  treaty  to  which  she  was  not  a  party,  and  in  which  her  name  was  not  even  mentioned?  We  are  of  opinion, 
by  the  uniform  and  well  established  doctrine  of  the  law  of  nations,  by  the  clearest  principles  of  justice,  that  she  cannot. 
With  respect  to  the  opinions  which  you  have  been  pleased  to  communicate  to  us  of  the  Minister  of  Foreign  Re- 
lations, and  the  late  ambassador  of  France,  on  this  subject,  we  have  received  them  with  the  consideration  which  is 
due  to  the  very  respectable  authority  Irom  which  they  emanate-  We  are  not  willing  to  believe  that  they  oppugn 
the  principle  above  laid  down,  or  apply  to  those  cases  whicli  are  justly  chargeable  on  Spain,  because  our  Govern- 
ment, for  the  reasons  above  stated,  and  by  the  clearest  conviction,  thinks  otherwise.  On  all  treaties  between  inde- 
pendent Powers,  each  party  has  a  right  to  form  its  own  opinion.  Every  nation  is  the  guardian  of  its  own  honor  and 
rights;  and  the  Emperor  is  too  sensible  of  what  is  due  to  his  own  glory,  and  entertains  too  high  a  respect  for  the 
United  States,  to  wish  them  to  abandon  a  just  sense  of  what  is  due  to  their  own.  We  do  not  believe  that  tlie  view 
which  our  Government  takes  of  this  subject  was  ever  presented  to  that  of  France,  since  we  are  not  aware  that  there 
ever  was  an  occasion  for  it.  By  those  treaties  with  His  Imperial  Majesty,  all  differences  between  the  United  States 
and  France  were  happily  terminated,  and  the  relations  of  the  two  countries  placed  on  a  footing  of  permanent 
friendship.  In  all  questions  growing  out  of  them,  in  which  France  and  the  United  States  are  interested,  their  Go- 
vernments are  perfectly  of  accord.  We  should  regret  much  if  they  were  not  so,  in  the  present  case,  as  indeed  in 
all  others  between  the  United  States  and  Spain. 

As  to  the  doctrine  held  by  certain  respectable  professional  characters  in  the  United  States,  whose  opinions  have 
been  asked  and  given  in  this  case,  that  France  and  Spain  were  associate  parties  in  the  injuries  complained  of,  the 
former  as  principal,  and  the  latter  as  accessory,  we  are  sorry  to  be  called  on  to  make  any  remark  on  it.  Delicacy 
for  those  gentlemen  makes  this  an  unpleasant  duty.  From  that  motive  we  will  confine  what  we  'say  to  the  dttctrine 
itself.  We  will  admit  that  we  have  not  made  tip  our  minds  to  a  censure  of  their  conduct,  since,  if  such  an  interfe- 
rence is  justifiable  under  any  Government,  it  certainly  is  so  under  that  where  it  is  their  happy  destiny  to  dwell. 
In  noticing  their  opinion,  we  have  to  observe,  that  they  have  evidently  mistaken  the  case,  by  applying  to  nations  a 
maxim  of  local  municipal  law,  which  is  applicable  only  to  individuals.  Among  nations  it  is  believed  that  there  is  no 
such  thing  as  principal  and  accessory.  All  are  principals,  and  are  to  be  regarded  as  such,  in  all  their  transactions. 
In  case  of  a  war,  to  which  there  are  several  parties,  allies  on  each  side,  nothing  is  more  common  than  for  one  to 
make  its  peace,  and  withdraw  from  it.  It  was  never  contended  that  an  adjustment  made  by  one  party,  in  such  a 
case,  or  any  other,  settled  the  differences  of  the  other  party.  The  doctrine  of  principal  and  accessory,  of  a  release 
or  discharge  to  one  Power,  by  virtue  of  an  accommodation  with  another,  was  never  heard  of  among  them.  Indeed, 
it  would  be  strange  ^if  any  one  nation  should  undertake  to  adjust  the  concerns  of  another,  without  its  authority.  It 
would  be  more  so  if  any  adjustment  between  two  parties  should  be  so  construed  as  to  produce  an  important  benefit 
to  a  third,  not  only  without  its  authority,  but  the  knowledge  of  any  one  of  them.  Suppose  that  an  adjustment  made 
by  one  of  the  parties  for  a  third  one,  should  be  highly  detrimental  to  it,  would  such  third  party  be  bound  by  it.''  Had 
France,  for  example,  stipulated  that  Spain  should  pay  fiir  all  those  spoliations,  and  a  great  proportion  ot  her  own, 
would  Spain  have  allowed  her  right  to  do  so?  Ought  she,  then,  or  has  she  a  riglit  to  claim  any  advantage  trom  a 
transaction  to  which  she  was  not  a  parly,  by  which  she  could  not  be  bound,  and  which,  in  its  nature,  could  not  ba 
reciprocal? 

SVitli  respect  to  the  plea  on  which  the  opinion  of  those  gentlemen  is,  in  part,  founded,  that  Spain  was  not  in  a 
situation  to  prevent  those  violations  of  her  territory  by  France,  and  is,  therefore,  not  accountable  to  the  United 
States  for  the  injuries  resulting  from  them,  we  find  ourselves  precluded,  by  the  high  respect  which  we  entertain  for 
His  Catholic  Majesty,  from  dwelling  on  it.  \V'e  shall  be  permitted,  however,  to  observe,  that  we  utterly  deny  the  fact. 
Spain  was  never  placed  in  that  dilemma.   Having,  from  very  remote  antiquity,  held  a  very  distinguished  rank  among 
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the  Powers  of  Europe,  she  still  enjoys  it.  In  her  late  war  with  France,  nothing  occurred  which  placed  her  in  the 
condition  of  a  conquered  nation.  Her  troops  behaved  with  gallantry  in  the  field,  and  her  Government  obtained  an 
equal  and  honorable  peace.  If,  then,  she  did  not  prevent  those  violations  of  her  territory,  it  was  not  because  she 
was  not  able  to  do  it,  but  because  they  were  sanctioned  by  some  treaty  which  secured  her,  in  other  respects,  an 
equivalent:  or  that  she  chose  to  permit  them  from  some  motive  of  policy  at  the  time;  in  either  of  which  cases  she  is 
responsible  to  the  United  States  for  the  same. 

We  have  thus  answered  fully  the  arguments  urged  by  your  excellency  against  the  claim  of  the  United  States  on 
Spain,  to  an  indemnity  for  the  spoliations  on  their  commerce  by  the  cruisers  and  tribunals  of  France,  within  the 
territory  of  Spain,  in  the  course  of  the  last  war,  and,  we  aie  persuaded,  shown,  in  the  clearest  manner,  that  that 
claim  is  well  iounded.  We  should  have  gone  more  lully  into  this  point  on  our  lormer  notes,  had  we  not  be- 
lieved that  it  was  already  fully  illustrated  by  the  communications  which  had  taken  place  on  it  between  our  Govern- 
ments, in  the  United  States  and  here,  to  which  we  beg  leave  to  refer;  a  note  of  which  latter  is  here  annexed.  We 
have,  however,  been  happy,  at  your  excellency's  suggestion,  to  review  the  subject,  being  very  solicitous  to  prove,  on 
all  occasions,  that  our  Government  makes  no  claim  which  is  not  founded  in  justice;  and  being  likewise  so  to  avail 
ourselves  of  every  suitable  opportunity  to  give  new  proofs  of  its  respect  for,  and  desire  to  preserve  the  most  friendly 
relations  with,  His  Catholic  Majesty. 

On  the  point  respecting  the  suppression  of  the  depositeat  New  Orleans,  we  regret  that  it  is  altogether  impossible 
to  assent  to  the  doctrine  which  is  insisted  on  by  your  excellency.  On  a  careful  perusal  of  the  treaty,  we  find  in  it 
nothing  which  justifies  the  idea  that  there  ever  was  to  have  been  a  moment  of  interruption  in  the  enjoyment  of  that 
right,  either  at  New  Orleans,  or  at  some  other  suitable  place  on  the  banks  of  the  Mississippi.  It  is  not,  it  is  true, 
stipulated  that,  in  suppressing  the  existing  deposite,  and  opening  another,  the  Government  of  Spain  should  give 
notice  of  the  design,  and  hold  coinmunication  with  that  of  the  United  States  on  the  subject.  On  the  other  hanif,  it 
may  also  be  said,  with  equal  truth,  that  it  is  not  stipulated,  ill  taking  that  measure,  that  (hat  friendly  proceeding 
should  not  he  observed,  but  that  His  Majesty  may  do  it,  and  keep  the  deposite  altiigether  suppressed  until  the 
Government  of  the  United  States  should  make  application  for  the  opening  of  it.  In  all  such  cases,  the  policy  of  the 
measure,  the  object  of  the  treaty,  and  the  intention  of  the  parties,  are  to  govern  in  the  interpretation  of  it;  and,  by 
these,  it  appears  to  us  to  be  unquestionable,  that  another  deposite  ought  to  have  been  opened  at  the  moment  the  ex- 
isting one  was  closed.  It  is  on  that  principle  that  the  United  States  consider  themselves  entitled  to  an  indemnity 
for  the  injury  whifh  was  sustained  by  that  measure.  What  the  precise  amount  of  that  injury  may  be,  it  is  not  in 
our  power  to  state;  from  what  we  have  understood,  however,  it  is  by  no  means  of  the  tritlina;  nature  your  excellency 
seems  to  suppose  it.  We  have  not  sought,  as  an  indemnity  for  it,  any  precise  sum.  We  nave  only  proposed  that 
it  should  be  referred  to  the  judgment  of  impartial  arbitrators,  on  such  proof  as  might  be  presented  before  them,  to 
estimate  it:  a  proposition  which  we  deemed  too  just  and  reasonable  to  admit  of  objection. 

On  the  subject  of  limits,  and  others  incident  to  it,  having  already  stated  to  your  e'xcellency  the  views  of  our 
Government,  we  deem  it  necessary  only  to  refer  again  to  our  lormer  communications.  As  neighbors,  desirous  of 
living  together  in  peace  and  friendship,  it  is  certainly  an  object  of  essential  importance  to  adjust  and  arrange  these 
very  interesting  points  at  this  time,  in  a  clear,  definite,  and  satisfactory  manner.  At  an  epoch  so  extraordinary, 
and  big  with  such  important  events,  it  may  be  productive  of  much  harm  to  leave  any  thing  unfinished,  and  thereby 
exposeil  to  casualty.  In  cases  of  unsettled  boundary  especially,  where  the  pretensions  of  the  parties  dirt'er,  and  those 
of  either  may  be  carried,  under  colorable  pretexts,  to  great  height,  there  is  always  danger,  by  delay,  of  their  becom- 
ing the  cause  of  serious  controversies,  and  even  of  destructive  wars.  Aware  of  this  danger,  the  President  of  the 
United  States  is  sincerely  desirous  of  averting  the  evil  incident  to  it,  while  it  is  practicable.  It  is  with  that  view 
that  he  has  sought,  by  the  present  negotiation,  to  settle  amicably  and  finally  all  the  points  depending  between  the 
two  nations. 

The  propositions  which  we  have  had  the  honor  to  make  on  this  point  are  deemed  reasonable  and  just,  and  we 
flatter  ourselves  that  they  will  be  so  considered  by  His  Majesty's  Government. 

We  have  now  the  honor  to  submit  to  your  excellency  again  the  full  view  of  our  Government,  on  all  the  points 
depending  between  the  United  States  and  Spain,  and,  in  so  doing,  consider  it  our  duty  to  repeat  v.hal  we  stated  in 
our  former  notes,  that  it  is  equally  incompatible  with  justice,  as  it  is  with  our  instructions,  to  enter  into  any  arrange- 
ment relative  to  claims  for  spoliations  which  does  not  provide,  in  some  equitable  and  satisfiictory  mode,  for  the  whole. 
To  reserve  a  right,  in  respect  to  those  which  were  committed  by  French  cruisers  and  tribunals,  without  making 
any  provision  for  it,  could,  at  this  stage,  be  considered  in  no  other  light  than  an  abandonment  of  it.  We  have  for- 
borne to  state,  in  detail,  the  extent  of  these  injuries,  comprising,  in  the  whole,  two  hundred  and  seventy-two  vessels 
and  cargoes,  or  the  aggravated  circumstances  attending  many  of  them,  which  have  involved  in  ruin  many  of  our 
most  respectable  and  wealthy  citizens,  because  it  has  been  our  object  rather  to  heal  than  to  open  wounds.  It  is 
well  known  that,  at  the  time  these  injuries  were  rendered  to  our  citizens,  there  did  not  exist,  on  the  part  of  Spain, 
the  slightest  cause  of  complaint  against  the  United  States,  whose  Government,  peaceable  and  frieiully,  has  borne 
them  with  a  patience  and  moderation  of  which  history  furnishes  no  example  in  equal  degree.  Many  years  have 
elapsed  since  these  injuries  were  received;  during  which  time,  the  suft'erers  have  looked  to  their  Government  fi)r  re- 
paration without  ett'ect.  Their  last  hope  is  founded  on  this  negotiation,  and  great  would  their  astonishment  and  dis- 
appointment be,  if  they  were  told  that  more  than  one-half  of  them  were  to  be  abandoned.  We  repeat,  however, 
what  we  took  the  liberty  to  state  in  our  letter  of  the  13th  instant,  that,  if  it  is  possible,  on  being  possessed  of  His 
Majesty's  sentiments  and  propositions  on  the  whole  subject,  to  provide  by  a  general  arrangement  for  this  and  the 
other  objects,  in  any  mode  consistent  with  our  duty,  which  may  be  satisfactory  to  him,  we  shall  be  happy  to 
do  it. 

We  beg  your  excellency  to  accept  tlie  assurance  of  our  high  consideration  and  respect. 

CHARLES  PINCKNEY, 
JAMES  MONROE. 

His  Excellency  Don  Pedro  Cevallos  to  Messrs.  Monroe  and  Pinckney. 

Akanjuez,  February  28,  1805. 
Gentlemen: 

I  have  received  your  esteemed  note  of  the  26th  instant,  in  which  you  reply  to  mine  of  the  16th;  and  before  I 
make  the  observations  necessary  in  answer  to  (he  same,  it  appears  to  me  indispensable  to  satisfy,  by  a  separate 
letter,  the  complaints  of  your  excellencies  on  the  tone  and  expressions  of  my  said  note.  The  King  my  master 
being  animateil  by  the  most  sincere  sentiments  of  friendship  and  distinguished  consideration  towards  the  United 
States,  your  excellencies  will  be  pleased  to  do  justice  to  these  sentiments  of  His  Majesty  and  to  mine,  as  being  per- 
suaded that  I,  who  have  the  honor  to  be  the  interpreter  of  them,  could  have  no  design  nor  the  most  distant  idea,  I 
do  not  say  to  injure,  but  even  to  be  wanting  in  those  manifestadons  of  consideration  and  respect  for  the  United 
States,  and  their  Government,  to  which  they  are  so  justly  entitled.  Commencing  with  this  declaration,  your  excel- 
lencies will  permit  me  to  examine  the  different  expressions  of  my  letter  of  the  16(h,  which  have  given  rise  to  your 
complaints.  Your  excellencies  say,  in  the  first  place,  that,  on  my  part,  I  impute  to  you  a  refusal  to  discuss  some 
of  the  controverted  points;  but  if  your  excellencies  will  take  the  trouble  to  read  my  note  a  second  time,  I  hope  you 
will  acknowledM  that  I  am  far  from  imputing  any  thing  on  that  subject;  and  that  I  only  wished  to  say  on  it,  that, 
while  your  excellencies  believe  it  useless,  or  incompatible  with  your  instructions,  to  continue  the  discussion  upon  the 
indemnifications  reclaimed  for  injuries  committed  by  the  French  privateers,  as  I  understood  by  the  expression  of 
your  excellencies,  "  it  seems  useless  to  prolong  the  discussions  on  that  point,"  I  found  myself  obliged  to  treat 
the  subject  less  extensively  than  I  thought  I  could,  not  to  molest  your  excellencies  too  much  on  it".  I  am  far 
from  supposing  that  this  could  involve  the  smallest  disrespect,  as  it  is  only  reducing  it  to  a  dift'erence  of  opinion. 
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your  excellencies  believing  that  the  point  was  sufficiently  discussed,  and  I,  that  it  wanted  to  be  a  little  more  so. 
In  the  second  place,  yoiii;  excellencies  show  yourselves  dissatisfied  that  I  have  expressed  thatthe  claim  of  your 
Government  for  satisCaction  (br  French  spoliations  should  go  to  demand  two  indemnities  for  the  same  debt,  which 
expression  your  excellencies  believe  injurious  to  your  Government:  but  your  excellencies  will  permit  me  to  observe, 
that  to  demand  two  satisfactions  for  the  same  thing  would  be  dishonorable  to  the  American  Government,  knowing 
itself  already  satisfied  by  France,  should  still  demand  satisfiiction  of  Spain;  but  as  your  Government  does  not  believe 
itself  satisfied  by  France,  it  cannot  be  dishonorable  to  pursue  its  demand  of  satisfaction  from  Spain,  while  it  con- 
tinues in  the  belief  that  it  has  not  received  satisfaction  from  France.  Spiin.  on  her  part,  believes  she  has  shown  that 
tlie  United  States  have  received  satisfaction  from  France,  and  it  is  in  this  belief  she  may  say  that  the  United  States 
claim  two  satisfactions  for  the  same  debt;  more  she  cannot  say,  nor  have  I  said,  orthought  to  say,  that  they  claim  it 
with  improper  designs,  knowing  they  demand  two  satisfactions,  or  that  they  tielieve  they  demand  more  than  one; 
in  which  there  is  nothing  dishonorable:  although  the  United  States  might  be  mistaken,  as  Spain  believes  they  are, 
in  founding  her  belief  in  reasons  which  I  have  already  explained  to  your  excellencies,  and  thinking,  on  this  occasion, 
exactly  in  conformity  with  the  opinion  of  the  most  enlightened  jurists  of  your  country. 

In  the  third  place,  your  excellencies  complain  that,  in  my  note.  I  have  denounced  many  of  the  citizens  of  the 
United  States  as  contrabandists;  on  which  your  excellencies  will  permit  me  to  observe,  that  I  do  not  find  any  thing 
of  this  in  my  letter  in  positive  terms,  but  in  doubtful  ones,  as  the  expression  denotes,  "  it  will  not  be  extraordinary:" 
a  doubt  which  the  representations  of  those  employed  in  the  royal  revenue  have  given  rise  to,  whose  truth  I  do  not 
pretend  to  guaranty;  nurrloes  the  doubt  fall  upon  many  of  the  citizens  of  the  United  States,  but  upon  some  very 
small  numbers  of  them,  as  they  very  often  use  much  in  this  sense,  although  there  have  been  but  one  or  two  cases. 
I  do  not  see  the  injury  that  can  arise  to  the  American  nation  in  expressing  a  doubt  that  there  may  have  been  some 
individuals  concerneil  in  contraband  business,  or  giving  pretexts  to  Spaniards  to  do  so;  nor  have  1  either  attempted 
to  discriminate  between  the  two. 

In  the  fourth  place,  your  excellencies  complain  that  I  have  said  that  some  of  the  Americans,  carried  away  by 
party  spirit,  had  calumnuited  Spain  on  account  of  the  dcposite  at  New  Orleans,  and  have  disfigured  what  has  hap- 
pened in  the  capital;  and  your  excellencies  suppose  that  I  designed  likewise,  in  a  manner,  to  attribute  this  to  the 
American  nation,  the  whole  of  whom,  you  say,  had  but  one  opinion  on  the  subject  of  the  deposite.  On  this  point  I 
cannot  do  less  than  feel  myself  hurt  at  the  construction  which  is  given  to  my  expressions:  in  my  letter  I  cannot  find 
a  single  expression  which  can  ha\e  the  most  remote  allusion  on  the  subject,  either  to  the  American  nation,  or  its 
Government;  it  treatsonly  of  some  individuals;  and  so  far  from  making  the  least  reflection  on  the  conduct  of  the 
American  nation  and  its  Government  during  the  suspension  of  the  deposite,  on  the  contrary,  I  have  afiiJided  many 
proofs  of  the  satisfaction  the  conduct  of  the  American  Government  has  given  on  that  occasion:  notwithstanding  it  is 
not  less  certain  what  I  have  said,  that  there  were  some  individuals,  especially  some  writers,  who  published  things 
on  that  subject  injurious  and  calumniating  to  Spain,  and  the  result  of  which  was,  that  some  of  the  inhabitants  of  the 
Western  States,  (as  was  not  extraordinary. )  not  knowing  the  truth  of  the  facts,  suspended  the  shipping  their  produce 
to  New  Orleans,  and  suffered  other  injuries  not  imputable  to  Spain.  In  the  first  days  of  the  suspension  of  the  deposite, 
it  was  publisheif  by  S(une  North  American,  that  the  navigation  of  the  Mississippi  was  obstiaicted:  this  was  a  false- 
hood, whose  currency  was  injurious  to  the  good  faith  of  the  Spanish  Government,  which  had  stipulated  for  the  free 
navigation  of  the  said  river,  and  at  the  same  time  was  prejudicial  to  the  inhabitants  of  the  Western  States,  who, 
remaining  in  this  uncertainty,  did  not  choose  to  undertake  a  voyage  of  such  length,  while  there  was  danger  of  the 
outlet  being  interrupted.  Afterwards  they  said,  and  it  was  repeated  in  the  writings  and  speeches  of  some  individ- 
uals, that  the  suspension  of  the  deposite.  and  what  they  might  expect  respecting  the  navigation,  flovved/rom  France 
having  influenced  Spain  to  take  upon  herself  the  odium  of  this  measure,  that  France  might  receive  Louisiana  free 
from  the  obligations  impnsed  by  the  treaty  of  1795,  than  which  there  could  be  jio  expressions  roors  calumniating  and 
unjust;  it  being  an  indubitable  fact.  that,  in  the  treaty  of  retrocession  of  Louisiana  of  the  1st  October,  1800,  His 
Majesty  had  taken  the  most  scrupulous  care  to  secure  the  rights  of  the  United  States  in  the  clause  of  third  article, 
which  says,  ■'  telle  qu'elle  doit  etre  apres  les  traites  passes  subiequemment  entre  i'Espagne  et  d'autres  etats."  As  to 
what  respected  the  '*  enthusiastic  partisans"  of  which  1  spoke  in  my  note,  your  excellencies  will  permit  me  tc  remind 
you,  that  I  alluded  to  the  attempts  of  some  of  the  inhabitants  of  the  Western  States,  who  (as  the  public  papers  then 
announced)  showed  a  disposition  and  design  to  descend  to  Louisiana  with  an  armed  force,  and,  without  other  legiti- 
mate authority,  to  take  justice  into  their  own  hands;  on  which  occasion  there  now  exists,  in  the  office  of  the  Secre- 
tary of  State  of  the  United  States,  the  representations  of  His  Majesty's  minister  made  to  have  such  attempts  chas- 
tised and  corrected.  These  are  the  attempts  to  which  I  allude  in  my  note  of  the  16di.and  on  no  account  to  the  conduct 
of  the  American  Government  and  nation,  which  was  prudent  and  just.  But  can  it  be  denied  that  the  consequence 
of  these  errors  thus  published,  and  which  were,  that  some  or  many  of  the  peaceable  inhabitants  did  not  cany  their 
produce  to  New  Orleans,  are  not  to  be.  nor  cannot  be,  attributed  to  the  act  of  the  Infendant.  but  to  the  occurrence 
which  took  place  in  the  said  countiy.  There  is  nothing  in  my  note  which  has  reference  to  the  liberty,  or  otherwise, 
of  the  press,  nor  with  the  institutions  of  tiie  American  Government,  which,  as  your  excellencies  observe,  every  Gov- 
ernment is  free  to  regulate  as  it  pleases,  but  I  only  insinuated  that  the  writings  published  with  this  motive,  gave  to 
the  Western  inhabitants  a  wrong  idea  of  what  passed  in  New  Orleans,  and  that  this  was  not  imputable  to  Spain,  or 
the  edict  of  the  Intendant. 

This,  and  this  only,  is  all  which  I  wished  to  say  in  my  note  of  the  IGth,  in  which  I  am  extremely  sensible  that, 
contrary  to  my  intention,  your  excellencies  have  found  motives  for  complaint:  to  remove  which,  it  appears  tome 
proper  immediately  to  enter  into  this  explanation,  which,  although  somewhat  diffuse,  will,  I  hope,  have  answered  the 
end  I  intended.  It  appeared  to  me  proper  to  do  this  in  a  separate  letter,  reserving  to  myself  to  answer,  with  all 
possible  despatch  and  brevity,  the  oflier  points  contained  in  your  excellencies'  esteemed  note  of  the  06th. 

In  the  interim,  I  renew  to  your  excellencies  the  demonstrations  of  my  distinguished  consideration  and  esteem. 
I  pray  to  God  to  preserve  your  lives  many  years. 

PEDRO  CEVALLOS. 

His  Excellejtcy  Don  Pedro  Ccvallos  to  Jl/essrs.  .Monroe  and  Pinckney. 

Aranjuez,  March  4,  1805. 
Gentlemen: 

Immediately  after  I  received  your  esteemed  note  of  the  2Gth  ultimo,  I  believed  it  my  duty  not  to  lose  a 
moment  in  replying  to  the  complaints  you  had  been  pleased  to  make  on  some  of  the  expressions  in  my  note  of  the 
IGth:  it  not  being  consistent  with  my  sentiments  to  let  your  excellencies  remain  for  a  nmment  in  the  suspicion  that 
I  was  wanting,  in  any  degree,  in  the  respect  dt;e  to  the  United  States,  or  its  Government,  or  to  persons  so  respectable 
as  your  excellencies,  not  only  in  your  individual  capacities,  but  as  representing  the  Government  you  do.  I  flatter 
myself  I  have  removed,  by  my  note  of  the  28th  ultimo,  all  motives  for  those  complaints;  but  if  any  doubt  should 
still  remain  on  that  subject,  I  am  equally  ready  to  satisfy  it.  should  your  excellencies  be  pleased  to  express  it. 

This  done,  I  proceed  to  examine  the  other  points  contained  in  your  note  above  mentioned  of  the2Cth.  It  is  certain 
that,  in  my  first  letter  of  the  31st  January,  I  did  not  enter  upon  the  points  in  dispute  between  the  two  Governments; 
but  it  appears  to  me  that,  in  the  same  note,  I  gave  the  reasons  of  my  proceedings  on  this  occasion;  the  object  of  that 
note  was  to  show  to  your  excellencies  that,  in  my  belief,  it  was  somewhat  premature  to  begin  toexamine  projects  of  a 
convention  upon  all  the  points,  without  analyzing  them  first,  and  fixing  the  right  of  each  country  as  far  as  possible; 
because,  as  your  excellencies  well  know,  before  we  can  proceed  to  a  convention  upon  the  whole,  it  is  necessary  (o 
know  as  distinctly  as  we  can  what  are  the  riehts  and  obligations  of  His  Majesty  and  the  United  States.  This  know- 
ledge of  the  detail  ought  to  be  the  beginning  of  the  negotiation:  because  it  is  clear  that,  according  to  the  extent,  which 
they  suppose  the  rights  or  obligation  of  each  party  ought  to  have,  so  ought  the  convention  for  the  whole  to  be  the  more 
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or  less  enlarged.  This  is  what  I  believed  your  excellencies  wished  to  remark  in  your  first  note,  by  the  following 
expressions:  "  each  nt  the  deperiding  points  between  the  two  Governments  ought  to  be  examined  impartially,  and 
all  motives  of  complaint  and  inquietude  considered  and  teiminated  amicably,  and  to  do  which  it  is  necessary  to 
determine  the  respective  rights,"  &c.  Understanding  it  thus  in  my  first  note,  1  did  nolliing  more  than  enumerate 
the  points  on  which  it  appeared  to  me  we  had  to  fix  our  respective  rig'hts,  and  to  request  your  excellencies"  opinion 
as  to  the  order  in  which  they  should  be  treated.  In  my  second  o(  the  10th  ultimo,  I  spoke  of  the  reclamations  for 
injuries  comuutted  by  the  individuals  of  both  nations,  and  told  your  excellencies  that  His  Majesty  was  disposed 
then  to  terminate  this  point;  and  at  the  same  time  spoke,  but  not  extensively,  of  the  damages  committed  by  the 
French  privateers.  In  my  third  note  of  the  lUth,  not  to  molest  your  excellencies  too  much,  I  touched  shortly  on  the 
same  subject,  and  treated  of  the  damages  occasioned  by  the  suspension  of  the  deposite;  and,  lastly,  under  date  of 
the  24th,  I  commenced  the  examination  of  the  limits  of  Louisiana,  with  those  which  relate  to  the  Eastern  boundary. 
In  the  context  of  all  the  letters  together,  and  of  that  which  I  promise  to  transmit,  respecting  the  western  limits 
of  Louisiana,  I  hope  your  excellencies  will  see  I  have  not  omitted  entering  upon  all  the  points  contained  in  your 
esteemed  notes,  only  with  the  difference  alluded  to  fi-om  the  beginning,  that  it  ap[)eared  to  me  most  proper  and 
clear  to  treat  each  point  separatel.y,  according  to  its  difierent  nature. 

It  is  true  that,  to  the  present  time,  I  have  not  been  able  to  say  to  your  excellencies,  as  you  wish,  what  is  the 
disposition  of  His  Majesty  upon  the  whole:  but  the  reason  is,  as  I  have  thought  from  the  beginning,  that  it  is  not 
possible  for  His  Majesty  to  determine  what  part  he  will  adopt  upon  the  whole,  without  being  clear  what  are  his 
rights  or  what  his  objections  on  each  particular  point.  This  examination  being  made,  ycuir  excellencies  ought  not 
to  doubt  that  His  Majesty  will  be  ready  to  enter  upon  such  a  convention  as  shall  be  judged  proper  to  conclude  the 
claims  and  promote  the  interest  of  both  parties.  The  King  wishes  to  give  proofs  of  his  friendship  and  good  neigh- 
borhood to  die  United  States,  and  to  fix  them  in  the  most  permanent  manner. 

Having  said  this,  and  pioceeding  in  the  order  of  the  notes  which  have  passed  between  us,  I  must  stop  to  remark 
a  little  on  the  refiectioiis  which  your  excellencies  have  made,  as  to  the  assertion  that  Spain  is  persuaded  that  the 
United  States  are  satisfied  for  the  damages  occasioned  by  French  cruisers  in  her  pores  and  on  her  coast.  Your 
excellencies  wish  to  know  by  which  of  the  conventions  that  have  been  made  between  France  and  the  United 
States,  Spain  believes  these  damages  to  have  been  satisfied.  I  answer  by  that  of  ISOO,  and  by  the  context  of  its  rati- 
fication. In  speaking  of  the  second  convention,  it  is  oidy,  as  your  excellencies  yourselves  say  on  this  subject,  an 
explanation  or  compliance  w  ith  the  first;  or,  to  go  to  the  point  at  once,  one  of  the  reasons  w  hich  convinces  Spain  and 
induces  her  to  believe  that  she  is  not  responsible  for  the  damages  occasioned  by  French  cruisers  in  her  ports  and  on 
her  coasts,  is,  that  it  is  notorious  that  the  United  States  have  agreed  with  France  to  consider  themselves  as  satisfied 
for  all  the  damages  they  have  recei>ed  fr(jm  her  (France)  during  the  last  war. 

It  is  true,  in  the  convention  no  mention  was  made  of  Spain;  because,  in  the  manner  in  which  they  treated,  it 
was  absolutely  superfluous  to  do  so,  and  the  high  contracting  parties  considering  it  so,  omitted  without  doubt  to 
mention  that  which,  by  the  nature  of  thing-,  could  not  be  less  than  a  necessary  and  inevitable  consequence  of  what 
they  stipulated.  Nothing  is  more  common  in  law,  than  that  an  act  between  two  parties  may  be,  by  its  nature, 
and  even  independent  of  the  will  of  the  contracting  parties,  general  to  a  third:  for  example,  if  a  creditor  releases  a 
debtor  what  he  owes  him,  this  act  between  the  two  is  general  to  the  security  of  the  debtor,  who,  by  the  nature  of 
things,  remains  released,  although  no  mention  is  made  of  him,  and,  what  is  more,  although  both  creditor  and  debtor 
have  wished  that  he  should  not  be  released;  because,  by  the  nature  of  things,  it  is  impossible  the  security  should 
remain  when  the  principal  obli2:ation  has  disappeared.  In  the  same  point  of  view  ought  to  be  considered  the  obli- 
gation of  Spain,  if  ever  there  did  exist  any  from  her  to  the  United  States,  with  respect  to  the  damages  committed 
within  her  jurisdiction  by  French  privateers.  France  was  the  oftender,  and,  of  consequence,  the  obligation,  and  the 
act  or  agreement  which  released  France,  extinguished  the  obligation,  which  was  one  and  indivisible,  as  justly 
observe  the  learned  gentlemen  of  Philadelphia.  The  release  of  this  claim  supposes  the  same  thing  as  the  receipt  of 
satisfaction,  and  no  other  can  be  demanded  without  requiring  two  satisfactions  for  the  same  offence,  which  are  the 
identical  words  of  the  said  learned  gentlemen,  (from  whose  answer  I  took  them,  when  I  inserted  them  in  my  note 
of  the  16th,)  and  as  the  same  gentlemen  observe,  if  the  Power  A  (that  is,  Spain)  was  yet  responsible,  and  paid  to 
B,  (the  United  States,)  Spain  could  then  apply  to  France  to  be  reimbursed,  as  she  was  the  oftlmder,  and  France 
would  not  gain  any  thing  by  the  release  of  the  United  States,  which  would  become,  by  this  indirect  mode,  null;  and 
as  it  is  very  evident  every  legitimate  act  ought  to  carry  with  itself  every  thing  that  is  necessaryfor  its  validity,  it  is 
undoubted  that  the  convention  between  the  United  States  and  France  ought  to  be  general  to  Spain,  as  much  as  is 
necessary  for  its  validity,  that  is,  absolving  her  from  her  responsibility,  if  she  had  any;  because,  on  the  contrary,  by 
the  United  States  reclaiming  against  Spain,  and  iSpain  against  France,  the  latter  would,  by  this  indirect  mode,'have 
at  last  to  pay  for  the  damages  occasioned  by  her  privateers. 

Vour  excellencies  knowing  well  the  force  of  this  reasoning,  attempt  now  to  establish  that  Spain  is  the  principal 
obliged  for  the  said  damages;  that  her  obligation  is  not  accessory,as  presume  the  learned  gentlemen  of  Philadelphia, 
who  you  say  have  confounded  the  case,  applying  the  maxims  of  municipal  law  to  nations,  among  which  tiiere  is  no 
such  thing  known  as  principal  and  accessory;  and,  finally,  your  excellencies  deny  that  France  can  be  responsible  for  the 
damages  committed  by  her  privateers  on  the  coast  and  in  the  ports  of  Spain,  and  admit  that  at  the  most,  it  can  only 
be  eventually  so.  But  I  cannot  for  my  part  conceive  how  these  assertions  can  be  supported.  In  tJie  first  place,  I  am 
persuaded  that  the  principles  of  universal  justice,  on  which  the  learned  gentlemen  have  founded  their  opinion,  is  as 
applicable  to  nations  as  individuals:  nations  as  well  as  individuals  are  bound  by  them;  if  an  individual  releases  a 
debtor  nothing  can  be  demanded  of  the  security;  so  if  a  nation  confesses  itself  satisfied  for  a  claim  it  had  against 
another,  the  same  cannot  be  repeated  against  a  third,  although  she  bcere  a  part  in  the  responsibility;  the  reason  of 
this  is  not  a  principle  of  municipal  law,  as  you  say,  but  an  eternal  and  imprescriptible  principle  of  universal  justice, 
which  is,  that  two  satisfactions  cannot  be  demanded  for  the  same  debt.  Your  excellencies  say  among  nations,  that 
they  know  nothing  of  such  thing  as  principal  and  accessorial  obligations,  but  I  do  not  agree  to  this.  Among  nations, 
as  among  individuals,  they  may  have  accessorial  obligations,  by  mutual  agreement,  and  also  by  the  nature  of  things, 
since  if  two  nations  agree  m  .in  act  from  which  results  responsibility,  for  example,  an  injury  or  spoliation,  it  is  indis- 
pensable that  the  responsibility  and  the  obligation  siiall  be  proportioned  to  the  intervention  each  party  had  in  it; 
that  which  committed  the  injury  shall  be  first  responsible;  that  which  did  not  avoid  it  when  she  could  and  might, 
shall  have  less  responsibility,  having  had  less  to  do  in  committing  the  act,  and  this  second  responsibility  may  be 
called  accessorial,  or  eventual,  if  your  excellencies  preier  that  term:  in  which  I  observe,  that  if  your  excellencies 
acknowledge  the  possibility  that  there  might  be  eventual  obligations  between  nations,  I  do  not  know  how  you  can 
refuse  to  admit  the  possibility  of  accessorial  obligations;  as,  to  my  judgment,  it  is  the  same  idea,  but  only  expressed 
by  dittifrent  words.  But,  in  the  present  case,  if  we  were  even  to  suppose  that  Spain  and  France,  the  first  accessory, 
and  the  latter  principal,  associated,  and  both  being  principals,  it  will  come  to  the  same  thing;  the  obligation  having 
disappeared  by  the  payment  of  France,  Spain  remains  released,  as  the  obligation  was  one  and  indivisible. 

Your  excellencies  will  say  thc-it  in  the  case  on  which  we  treat,  Spain  was  the  principal,  and  not  only  so,  but  the 
only  one  bound:  but  to  me  it  is  inconceivable  how  Spain  can  be  considered,  in  any  manner,  as  the  only  one  bound, 
because  it  is  not  possible  to  imagine  how  Fiance,  who  was  not  at  war  with  the  United  States,  could  seize,  condemn, 
and  appropriate  Atiierican  property  without  incuring  some  responsibility  on  her  part;  it  would  be  a  case  never  seei'i 
or  heard  of  and  which  combats  all  principles,  and  is  contrary  to  common  sense.  We  will  see,  at  least,  if  Spain  can 
be  said  to  be  the  principal  obliged. 

It  is  evident  that  the  obligation  which  an  oftender  has  to  repair  his  oBence,  and  the  right  the  offended  has  to 
demand  reparation,  arise  in  the  same  moment  that  the  offence  is  committed.  Let  us  apply  this  principle  to  what 
has  occurred  with  respect  to  French  cruisers  and  the  .-Vmerican  vessels.  Spain  was  in  alliance  with  Fiance,  and 
the  two  at  war  with  Great  Britain;  of  cimsequence,  the  French  had  a  right  to  arm  privateers,  and  the  Government: 
of  Spain  to  permit  them  to  arm  in  her  ports.  They  armed  against  the  sutjjects  of  Great  Britain;  but  when  they  went 
out,  they  committed  infractions,  and  violated  the  rights  of  othernations;  and  these  are  things  which  in  reality  the 
Governmentof  Spain  neither  could  foresee  nor  check.  It  results  from  this  that  these  offences  existed  and  might  exist 
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before  Spain  knew  any  thin?  of  it,  and  tliat,  of  con<c(iuence.  the  right  of  satisfaction  existed  before  she  had  know- 
ledge of  the  fact,  and  existeil  against  the  aggressor,  which,  witiiout  doubt,  constitutes  the  principal  obligation.  When 
Spain  might,  if  at  ail,  with  more  propriety,  be  consideied  as  accessory,  was  after  her  knowledge  of  tlie  ottence: 
but  in  reality  slie  ought  not  even  then  to  he  considered  as  such,  because  tlie  injury  teiminated  and  was  completed  by 
the  definitive  sentence  which  took  place  in  the  tribunals  of  France,  in  wliich  they  efficaciously  and  finally  deciileil 
the  sale  of  American  vessels.  In  proof  that  the  Americans  who  were  injured  considered  this  subject  under  tiiis 
aspect,  we  find  the  tribunals  of  cassation  full  of  the  demands  of  those  interested  in  vessels  taken  within  the  jurisdic- 
tion of  Spain,  and  that  these  applications  are  supported,  as  1  am  informed,  by  the  officers  of  the  American  agents  in 
France;  hut  as,  when  they  pleased,  it  is  evident  that  the  United  States,  not  being  at  war  with  France,  always  had 
the  door  open  to  commence  their  reclamations  against  her,  this  circumstance  in  the  present  case  constitutes  a  most 
essential  difterence. 

1st.   Because  the  oft'endcr  not  being  at  war  with  the  United  States,  could  not  be  less  than  the  first,  if  not  the 
only  one  responsible  for  the  illegitimate  act. 

•3(1.  Because  the  United  States  had  the  door  open  to  make  the  demand  of  the  Government  of  France,  and  thus 
had  direct  communication  with  the  ott'ender,  which  could  not  be  the  case  if  war  was  declared. 

3d.  That  Spain  not  considering  the  United  States  as  in  war  with  France,  could  not  foresee  the  excesses  that 
cruisers  armed  in  her  ports  against  England  might  commit  against  American  citizens,  nor  less  avoid  the  definitive 
sentences  of  the  tribunals  of  France  which  completed  the  offence.  Besides,  it  is  well  known  that,  among  civilized 
nations,  it  is  customary  to  tiemand  from  privateers  a  bond  or  security  that  they  shall  not  cruise  except  against  the 
enemies  of  the  state;  and  as  this  bond  or  security  could  not  exist  but  in  France,  it  is  a  proof  that  it  is  there  they 
ought  to  go  to  seek  tiie  responsibility,  that  is,  in  France;  and  the  United  States  having  renounced  this,  or  being 
satisfied  for  these  damages,  nothing  can  be  demanded  of  Spain.  If  upon  this  point  theie  could  remain  any  doubt, 
the  positive  affirmation  of  the  Government  of  France,  that  they  are  satisfied  is  sufficicntto  make  it  vanish.  The 
Government  of  France  ought  to  know  without  doubt,  what  were  the  oftences  she  satisfied,  by  the  convention  of 
1800;  and  it  is  not  credible  she  would  venture  to  say  it  was  concluded,  without  a  strong-  and  intimate  persuasion 
and  conviction  it  was  so,  and  which  conies  with  great  force  from  a  third  Power,  who  docs  not  find  herself  immedi- 
ately interested  in  the  present  discussion,  as  are  Spain  and  the  United  States.  On  the  other  hand  the  information  of 
France  is  of  the  greatest  importance  to  establish  the  rights  of  Spain  in  this  case:  because  if  we  suppose  for  a  moment 
that  Spain  did  pay  to  the  United  States  the  damages  arising  from  the  spoliations  of  the  French  privateers,  there  is 
not  the  least  doubt  she  would  immediately  apply  to  France  to  be  reimbursed;  but  she  would,  in  reply,  very  justly 
refuse  the  reimbursement,  saying  that  Spain  had  done  wrong  to  make  the  payment,  as  France  had  previously  com- 
municated to  her  that  the  United  States  had  been  satisfied. 

I  have  not  attempted  to  avail  myself  of  the  argument,  as  your  excellencies  seem  to  suppose,  that  Spain  could  not 
prevent  the  injuries  committed  against  the  American  vessels,  altliough  it  was  in  a  great  measure  the  case;  because 
it  was  not  possible  to  prevent  injuries  of  which  we  had  no  knowledge,  such  as  the  French  privateers  committed, 
which  were  armed  in  our  ports  against  the  English:  my  defence  is  foundetl  in  the  assei-tion  that  the  said  damages 
are  already  satisfied  by  France,  and  so  did  the  learned  gentlemen  of  Philadelphia  understand  it,  when,  in  their 
argument, they  say,  "but  even  leaving  impossibilities  out  of  the  question,  and  admitting  that  the  power  A  could 
have  prevented  the  injury  which  was  committed  by  the  power  C,  in  that  case  the  power  A  is  no  longer  liable  to  any 
responsibility  in  damages  on  account  of  its  acquiescence." 

I  have  insisted  principally  on  this  method  of  defence,  because,  founding  it  in  an  act  clear  and  notorious,  and  of 
the  most  easy  examination,  it  appeared  to  me  to  be  the  most  convenient  to  repel  a  claim  which  Spain  could  oppose 
with  many  other  reasons  and  arguments. 

It  is  not  demonstrable  that  a  nation  is  obliged  to  satisfy  the  tiamages  and  injuries  committed  on  her  coast  by  the 
subjects  of  other  Powers,  and  cases  wifhimt  number  might  be  cited  to  the  contrary  among  civilized  nations.  Den- 
mark had  her  ports  open  during  the  last  war  to  the  belligerent  Powers,  and  condemnations  of  prizes  were  made  in  them 
M'ithout  there  being,  on  this  account,  any  responsibility  demanded  of  her;  many  other  neutral  Powers  suffered,  iluring 
the  same  war,  various  damages  from  the  French  cruisers  on  the  coast  and  in  the  ports  of  Spain,  without  having 
demanded  any  other  thing  of  Spain,  than  to  interpose  her  good  offices,  and  co-operate  in  obtaining  redress  for  the 
injury.  Spain,  when  she  has  been  injured,  has  not  demanded  such  indeiiinifications,  and  has  only  demanded  that 
the  Government  whose  fiag  or  coasts  have  been  violated  sliouki  pass  efficacious  offices  (or  the  reparation  of  the 
offence.  This,  and  this  only,  is  all  to  which  Spain  obliged  herself  by  the  sixth  article  of  the  treaty  with  the  United 
States,  in  which,  alter  offering  defence  and  protection  reciprocally  for  the  vessels  of  bofli  countries  within  the  extent 
of  their  respective  jurisdictions,  it  says,  that,  in  case  of  oftences  of  the  nature  of  which  we  treat,  each  Power  in  whose 
jurisdiction  it  is  committed,  shall  employ  all  its  efforts  to  recover  and  have  restored  to  the  lawful  owners,  the  vessels 
(u- efVects  which  have  been  taken  within  the  extent  of  its  jurisdiction;  from  which  it  results,  that  the  only  thing 
which  it  can  be  pretended  Spain  has  obliged  herself  to,  is  to  employ  all  her  ettbrts  to  recover  and  have  restored  the 
vessels  and  effects  so  taken:  but  in  no  degree  exists  any  obligation  in  her  to  make  reparation,  should  such  ettbrts  not 
'iroduce  the  desired  effect:  because  if  it  had  been  the  intention  of  the  high  contracting  parties  to  do  this,  it  would 
liave  been  expressly  stipulated.  As,  on  account  of  this  article,  your  excellencies  pretend  to  be  persuaded  that 
Spain  is  the  only  one  responsible  for  the  excesses  of  the  French  privateers,  I  could  not  omit  observing  that  the 
obligation  of  the  Power  which  has  to  restore  could  not  but  be  greater,  and  more  piincipal,  than  that  whose  obliga- 
tion only  is  reduced  to  the  making  efforts  that  they  might  be  restored;  and  that  France  being  in  the  first  case,  and 
Spain  in  the  second,  it  cannot  but  follow  that  the  principal  obligation  rests  on  the  first,  and  only  that  of  accessory  on 
the  second. 

Proceeding  now  to  the  damage  occasioned  by  the  suppression  of  the  deposite  at  New  Orleans,  I  will  endeavor, 
also,  to  answer,  with  the  utmost  brevity  possible,  your  excellencies'  remarks  in  your  esteemed   note.     In  the  first 
place,  your  excellencies  will  permit  me  to  declare,  that  I  see  with  regret  that,  in  what  I  said  in  mine  of  the  Kith,  as 
to  the  deposite  at  New  Orleans,  being  a  generous  and  gratuitous  concession  of  His  Majesty,  and  other  parts  of  my 
letter,  I  did  not  explain  myself  as  I  wished.  Your  excellencies  understood  that  I  wished  to  say  that  the  deposite,  not 
only  in  the  capital,  but  on  any  other  point  on  the  banks  of  the  Mississippi,  was  a  charitable  donation  of  His  Majesty, 
revocable  at  pleasure,  either  before  or  after  the  three  years  fixed  for  its  being  at  New  Oilcans;  and  that  it  might  re- 
main revoked  until  the  United  States  implored  His  Majesty  anew  to  restore  it.     It  is  not  honorable  to  me,  that  such 
assertions  should  be  attributed  to  me;  I  said,  and  it  was  my  intention  to  say,  that,  in  its  origin,  the  right  of  the  deposite 
granted  to  the  United  States  in  New  'Orleans  ilowed  from  a  wish  in  His  Majesty  to  ^rant  it  generously,  and  oblige 
himself  to  maintain  it  there  fiir  three  years,  as  a  convenience  to  the  United  States.     Nothing  is  more  common  than 
for  a  nation  to  impose  on  itself  an  obligation,  gratuitously,  in  favor  of  another,  without  more  interest  than  the  satis- 
faction  of  having  done  it  a  useful  service  w'ithout  injury  to  itself.     After  making  the  stipulations  and  conclu- 
sion of  the  treaty  of  1705,  there  was,  no  doubt,  an  obligation  to  maintain  and   comply  with  it;  but,  in  the  case  of 
the  deposite,  (here  are  two  tilings  essentially  distinct,  which  ought  to  be  considered:  the  deposite  at  New  Orleans. 
and  the  inih-finite  deposite  in  some  other  place  on  the  banks  of  the  Mississippi.  The  tliree  years  being  over,  and  injury 
arising  to  the  royal  revenue  from  the  continuance  of  the  deposite  at  New  Orleans,  to  have  continued  it  there  not- 
withstanding, cannot  be  considered  less  than  as  a  favor  of  the  King  my  master,  because  no  obligation  existed  on 
his  part  to  do  so;   and,  if  the  United  States  had  desired  that  the  deposite  at  New  Orleans  should  have  continued 
in  a  manner  not  piecarious,  but  established  and  obligatory,  it  was  necessary  to  have  a  new  stipulation,  because  His 
Majesty  was  not  obliged  to  do  so.     At  present,  as 'to  what  regarded  the  right  of  deposite  in  the  other  place,  the 
United  States  did  not  require  a  new  stipulation,   because  they  had  it  by  the  treaty;  but  as  the  new  place  was  not 
established  by  the  treaty,  it  is  clear  the  United  States  had  to  ask  the  fixing  of  it  on  the  spot  which  they  thought 
convenient,  or  the  two  Governments  had  to  undersland  each  other  in  the  establishing  if;  for,  as  it  was  to  be  fix'ed 
to  the  satisfaction  of  the  American  Government,  Spain  could  not  do  it  alone,  or  without  saying  what  were  the 
qualities  it  ought  to  have  to  answer  their  ends.     The  difficultv  is  not  in  this,  which  is  in  itself  simple,  but,  it  is  in 
examining  its  situation  after  the  end  of  the  three  years  in  the  capital,  and  the  other  four  years  in  which  His  Majesty 
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generously  continued  it  there,  being  under  no  obligation  to  suffer  the  inconveniences  whicii  were  er^countered  in 
the  said  tour  years.  And  the  question  now  is,  whetiier  he  could  or  not  suspend  the  deposite  in  New  Uih'ans, 
before  agreeing  with  the  parties,  concerning  the  fixing  another;  or,  in  other  words,  if,  after  the  conclusion  of  the 
three  years  of  the  deposite  at  New  Orleans,  the  K.ing  was  obliged  to  suH'er  the  inconveniences  of  its  continuation, 
until  they  could  enter  into  a  convention  or  agreement  respecting  another  place;  or  further,  if  the  United  .States 
could,  in  rigorous  justice,  be  made  to  sutler  the  intervening  inconveniences  of  the  suspension  for  the  time  neces- 
sary for  the  two  Governments  to  agree  upon  the  tixing  it.  The  treaty  says  nothing  of  this,  and  I  hope  I  have  shovyn 
that  good  neighboi hood  and  friendship  should  have  permitted,  lor  a  short  time,  the  inconvenience  ot  the  deposite 
at  New  Oileans,  befoi-e  proceeding  to  suspend  it:  and.  for  this  reason,  Mis  Majesty  revoked  the  edict  of  the  Inten- 
dant.  l?ut  speaking  of  what,  in  rigorous  justice,  can  be  supposed  to  be  due  to  the  solicitude  of  being  indemnitied  . 
for  the  same,  I  am  of  opinion,  that,  as  the  treaty  said  nothing  about  it,  Mis  Majesty  was  not  obliged  to  continue 
the  deposite  at  New  Orleans,  nor  to  suffer  its  inconveniences:  although  he  was  bound  to  consent  to  its  establishment 
in  another  place,  on  which  His  Majesty  could  not  determine  alone,  it  being  necessary  that  it  should  be  fixed  etiually 
to  the  satisfaction  of  the  United  States.  I  repeat,  that  it  is  not  my  intention  to  approve  the  conduct  of  the  Inten- 
dant,  nor  to  diminish  the  rights  of  the  United  States  under  the  treaty,  but  to  examine  points  unsettled  in  it,  and  to 
deduce  from  thence  whether  Spain  was  or  was  not  liable  for  the  indemnihcations  arising  out  of  the  suspension  of 
the  deposite  at  New  Orleans;  an  examination  which  may,  in  my  opinion,  have  been  excused,  liom  (he  siiort  dura- 
tion of  the  existence  of  the  injuries  which  might  be  consiilered  as  really  attributable  to  the  edict  of  the  Intendant. 
I  beg  your  excellencies  to  accept  the  assurances  of  my  respect,  and  hope  that  (jod  will  preserve  your  lives  many 
years. 

PEDRO  CEVALLOS. 

Messrs.  Pinckncy  and  Monroe  to  Mr.  Cevallos. 

Aran-.u-kz,  Marcli  8,  1805. 

Sir: 

We  have  now  the  lujnor  to  answer  your  excellency's  note,  of  the  ■34th  ultimo,  respecting  the  eastern  limits 
of  Louisiana,  the  receipt  of  which  has  been  already  acknowledged. 

We  are  happy  to  find  that  we  shall  not  differ  as  to  the  material  fiicts  on  which  the  question  depends,  to  wit, 
that  France  held  Louisiana  prior  to  the  treaty  of  1763,  to  an  extent  eastwardly  to  the  Perdido.  comprising  in  it  the 
greater  part  of  West  Florida;  that  she  ceded  it,  by  that  treaty,  to  Great  Biitain.  who,  in  178.'>,  ceded  it  to  Spain. 
Spain  having  possessed  herself  of  it  by  her  arms  in  the  course  of  that  war;  that  the  treaties  referred  to  in  that  ot 
St.  Ildefonso,  whereby  Spain  ceded  Louisiana  to  Fi-ance,  as  having  passed  subsequently  between  Spain  and  the 
other  Powers,  are  that  of  1783,  between  Great  Britain  and  Spain,  whereby  the  former  ceded  to  the  latter  that  por- 
tion of  Louisiana  called  by  her  West  Florida,  anti  that  between  the  United  States  and  Spain,  in  1795.  None  others 
were  made  by  Spain  relative  to  that  object;  tiiey,  therefore,  only  could  be  referred  to.  We  admit,  also,  that  they 
were  referred  to  by  a  real  and  sufiicient  motive. 

We  are  also  happy  to  find  that  we  shall  not  differ  in  opinion  on  the  principles  of  the  law  of  nations,  or  the  rules 
by  which  treaties  are  to  be  construed  under  them,  especially  the  following,  to  wit,  that  treaties  must  not  have  an 
odious  or  absurd  construction,  when  it»is  possible  to  give  them  a  plain  and  simple  one;  that  the  intention  ot  the 
party  to  a  treaty  is  to  be  collected  from  the  whole  article'";  that  each  clause  is  to  be  taken  into  view,  and  the  iniport 
of  the  whole  collected  liom  th.at  of  each  clause:  and  that  no  part  is  to  be  supposed  superfluous  to  which  a  rational 
meaning  can  be  given. 

We  should  be  happy  if  we  could  agree  in  the  application  of  these  facts  and  principles  to  the  point  in  question. 
We  draw,  however,  from  them,  by  the  clearest  eviilcnce  and  most  satisfactory  reasoning,  a  conclusion,  that,  under 
the  treaty  between  the  United   States  and   France  of  1803,  which  is   founded  on  that  of  St.  Ildefonso.   between 

Spain  and  France,  in ,  ^Vest  Floiida  was  comprised  in  the  cession  of  Louisiana  to  the  United   States.     Your 

excellency,  it  appears,  is  of  a  contrary  opinion. 

Before  we  proceed  to  the  inquiry,  and  to  answer  your  excellency's  note,  we  think  proper  to  premise  that  it 
would  have  been  more  agreeable  to" the  United  States  to  have  obtained  the  cession  of  that  province  of  France,  by  a 
short  definition  of  its  boundaries;  since,  in  that  case,  they  would  have  known  distinctly  what  they  had  acquired, 
and  avoided  the  necessity  of  a  discussion  with  Spain.  But  as  these  had  not  been  traced  between  France  and 
Spain,  it  was  impossible  to  give  such  a  definition.  It  was  therefore  agreed  that  France  should  cede  to  the  United 
States  precisely  what  she  had'acquired  of  Spain:  and,  that  the  extent  of  that  cession  might  be  known,  that  the 
third  ardcle  of  the  treaty  of  St.  Ildefonso,  between  France  and  Spain,  should  be  inserted  iii  that  of;  Pans  between 
the  United  States  and  France.  Thus,  that  article,  and  it  alone,  became  the  extent  of  the  right  which  the  United 
States  had  thus  acquired.  There  is  nothing  in  the  treaty,  nor  did  any  thing  occur  m  the  negotiation,  to  detract 
from  its  just  and  ratimial  import.  The  United  States  were  at  liberty,  as  France  would  have  been,  had  the  cession 
not  been  made,  to  examine,  under  it,  the  extent  of  their  rights,  and,  in  so  doing,  to  appeal  to  those  facts  and  princi- 
ples, which,  in  tlie  e=timati(ui  of  the  enlightened  and  impartial  world,  ought  to  govern  in  the  case.  It  is  by  this 
investigation  that  the  Government  of  thc^  United  States  has  formed  its  opinion  of  their  rights;  and  it  is  froni  a  re- 
gard to  justice,  and  motives  of  respect  to  His  Cadiolic  Majesty,  that  they  are  now  made  the  subject  of  amicable  dis- 
cussion with  his  Government.     Having  made  these  remarks,  we  proceed  in  the  proposed  inquiry. 

We  observe  that  your  excellency  relies  much,  in  support  of  the  pretensions  of  Spain,  in  the  point  in  question, 
on  the  import  of  the  term  "  retroceile,"  whicli  is  found  in  the  treaty;  that  you  consider  it  as  going  far  to  decide  the 
question  in  her  favor.  ^^  e  cannot  but  express  our  surprise  that  such  reliance,  or  indeed  that  any,  should  be  put  on 
a  term,  vague  and  equivocal,  at  best,  which,  it  is  easy  to  show,  neither  has,  nor  was  intended  to  have,  any  influence 
in  the  question.  If  it  were  of  any  importance  to  analyze  that  term,  it  might  be  contended,  that,  as  France  once 
possessed  that  province,  a  cession  of  it  back  to  her,  by  any  Power  who  had  obtained  it  of  a  third,  was  a  retrocession 
of  it.  By  ceding  it  back  to  France,  the  former  proprietsu-,  it  would,  in  respect  to  her,  be  a  retrocession,  although 
not  one  acre  of  it  had  been  Veceived  of  her  by  the  Power  making  it;  and  it  is  very  likely,  under  such  -^ 


;  neen  tne  oDject  ana  siuiiious  endeavor  ot  ine  parties  lo  ciiaiacierrz,e  hi  .ne  ue.ii^  mc  luimci  jjnipu- 
=niuus  .1,,^.  transactions  respecting  the  territmy.  and  no  more  could  have  been  intended,  it  is  not  known  how,  even 
with  the  import  annexed  to  the  term  by  your  excellency,  a  more  suitable  or  just  one  could  have  been  adopted  for 
the  purpose.  But,  as  already  observed,  this  term  is  of  no  real  importance  in  the  case,  nor  was  it  intended  to  have 
any  by  the  parties,  in  the  sense  alluded  to,  as  is  perfectly  evident  by  the  other  parts  of  the  article.  We  find  in  it  three 
distinct  members  or  clauses,  which  were  introduced  for  the  express  purpose  of  explaining  what  was  intended  to  be 


e  introciuceii  lor  tne  express  purpose  oi  expiaimug  unat  «<ts  uilchuch  lu  ut- 

__, ^    _         _  y  defined  what  proportion  of  that  province  should  be  transferred  to  France, 

and  what''other  proportion  of  it  should  be  exempted  from  the  operation  of  the  treaty.     If  it  had  been  intended  that 


done.     By  these,  is  fully  and  accurately 
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the  term  "  retrocede  "  should  be  understood  in  the  sense  insisted  on  by  your  excellency,  it  is  presumable  that  none 
others  would  have  been  used,  since,  not  being  necessary  to  illustrate,  they  could  only  serve  to  obscure  and  perplex. 
The  introduction,  therefore,  of  other  clauses,  plainly  proves  that  that  term  was  not  to  be  relied  on  as  expounding 
the  object  of  the  parties,  but  that  those  clauses  were  to  do  it.  It  will  not  be  denied,  (hat,  although  the  title  of  the 
treaty  might  lie  what  it  is  said  to  be,  under  the  term  "retrocede,"'  introduced  in  every  page,  and  although 
Spain  had  never  received  one  acre  of  the  territory  from  France,  she  might,  nevertheless,  by  suitable  operative 
clauses,  convey  and  transfer  to  France  all  that  portion  of  Louisiana  which  she  possessed,  if  she  was  so  disposed. 
83        VOL.  n. 
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It  is  by  the  operative  c'.iuises  of  every  treaty,  and  of  every  article  in  each,  that  their  meaning  is  expoiint'ed.  It  is 
to  them  that  we  must  respectively  refer,  in  the  present  instance,  for  tiie  intention  of  the  parties  in  tiiat  of  St.  Ilde- 
fonso,  and  the  e>;tei!t  ofthe  rights  of  the  United  .States  .icquired  under  it. 

By  the  iir^t  clanse  of  the  third  article  of  the  treaty  of  St.  lldefonso,  Spain  cedes  to  France  the  province  of 
Louisiana,  "  such  as  it  is  in  the  hands  of  Spain."'  It  is  to  be  observed,  that  the  reference  here  made  to  that  pro- 
vince was  in  its  integral  state,  that  is,  while  in  the  possession  of  France,  and,  of  course,  prior  to  tlie  cession  made 
of  it  by  her  in  1763,  as  will  be  more  fnlly  seen  by  the  next  clause.  The  simple  question,  then,  on  this  clanse  is, 
what  portion  of  Louisiana  was  in  the  hands  of  Sprun  when  the  treaty  of  St.  lldefonso  was  formed.''  All  that  por- 
tion, be  it  M'hat  it  niighl,  was  clearly  and  positively  comprised  in  the  cession,  and  transferred  to  France;  all  that 
portion,  be  it  vyiiat  it  might,  not  in  the  hands  of  Spain,  was  as  clearly  and  positively  excluded  from  it.  This  is  the 
plain  and  obvious  import  of  the  clause:  indeed,  it  admits  of  none  other;  by  adhering  to  which,  every  thing  of  ati 
absurd  .ind  otlioiis  tendency  is  avoided,  simplicity  in  the  construction  is  preserved,  and,  what  is  of  equal  impor- 
tance, the  integrity  and  fair  intentions  of  the  pai'ties  are  manifested.  All  that  portion  of  Louisiana,  accortling  to 
its  ancient  limits,  which  lies  eastward  of  the  Mississippi,  from  the  31st  degree  of  noi'th  latitude  to  the  northern 
Ihnits  of  the  United  States,  had  been  ceded,  by  the  treaty  of  17(33,  to  Great  Britain,  to  which  France,  Spain,  and 
Portugal  were  parlies,  and  afterwards  confirmed  by  her  to  those  states,  at  the  close  of  the  war  of  their  revolution, 
in  17S3,  to  which  France,  by  her  treaty  with  those  states,  in  177S,  had  already  renewed  her  special  sanction,  as  diii 
S|iain  afterwards,  by  her  treaty  In  1795,  with  the  addition  of  the  right  of  deposite  at  New  Orleans.  It  would, 
therefoi'e,  have  been  highly  improper  in  the  parties  to  the  treaty  of  St.  lldefonso,  to  have  formed  it  in  such  manner 
as  to  have  ailmitted  the  cession  to  have  applied,  by  any  possible  construction,  to  any  part  of  (he  territoiy  or  rights 
belonging  to  it.  Accordingly,  we  find,  by  the  clear  and  obvious  impnit  of  the  article,  that  such  a  construction  is 
altogether  and  absolutely  precluded,  and  by  terms  the  most  suitable  and  judicious  that  could  have  beeti  selected. 
We  find,  also,  that  the  article  is  equally  clear  and  explicit  as  to  the  position  of  the  province  wliich  it  was  intended 
to  cede.  By  ceding  that  poition,  and  that  only,  wliich  was  in  h.er  hands,  Spain  did  what  she  had  a  right  to  do,  and 
no  more,  of  which  a  veiy  distinct  idea  was  conveyed  in  both  respects.  She  excepteil  from  the  cessiirn  all  the  ter- 
ritory above  described,  which,  of  right,  ought  to  have  been  excepted.  She  comprised  in  it  all  that  she  had  a  right 
to  cede,  including,  of  course,  as  being  her  property,  and  in  her  hands.  West  Florida. 

In  the  second  clause,  the  cession  is  I'urlher  explained  and  confirmed  in  the  following  terms:  "  such  as  it  was  when 
France  possessed  it; '"  by  wliicli  a  clear  and  explicit  reference  is  made  to  th.e  province,  at  a  period  preceding  the  treaty 
ot  1763.  when  France  possessed  the  whole.  This  clause  would,  of  course,  have  been  understood  to  have  comprised 
the  whole,  had  no  part  been  specially  excepted  from  the  cession.  But  we  have  already  seen,  that,  by  the  operation 
ot  the  first  clause,  all  (hat  portion  of  (he  pi'ovince,  according  to  its  ancient  limits,  as  known  before  the  treaty  of 
1763,  now  belonging  to  the  United  States,  was  clearly  excepted  from  it.  In  every  other  i-espect,  however,  its  ope- 
ration is  uncontrolled.  It  certaiidy  comprises  all  that  part  which  was  then  in  the  possession  of  Spain,  from  what- 
evei-  Power,  or  by  vihatever  means,  obtained.  By  referring  to  it.  at  an  epoch  anteiior  to  the  treaty  of  1763,  that 
is,  when  France  possessed  it,  it  was  obviously  the  intention  ot  the  parties  to  reject  all  idea  of  subsequent  divisions, 
modifications,  or  applications,  by  either  of  the  Powers  who  were  since  possessed  of  it.  It  was  well  known  that 
Great  Britain  had  called  that  portion  which  was  ceded  to  her  by  the  treaty  of  1763,  West  Florida;  and  it  was  pro- 
bable (hat  Spain  might  have  called  some  other  portion  of  it,  adjoining  Mexico,  by  some  other  name.  Hence,  it 
was  pos.->ible,  if,  by  any  construction,  an  allusion  to  the  pi'ovince  had  been  admitted  at  any  period  after  1763,  that 
these  distinctions  and  terms  might  have  created  some  endiarrassment  in  the  meaning.  To  avoid  that  danger,  it  was 
deemed  advisable  to  go  back  to  an  anterior  epoch,  arid  thereby  put  (hem  entirely  out  of  the  question.  This  clause, 
then,  shows  still  more  clearly,  that  it  was  the  intention  ofthe  parties  to  include  West  Florida  in  the  cession,  since, 
by  taking  them  togethei',  anti  giving  to  each  and  both  their  just  consfruclion,  it  is  impossible  to  mistake  their  mean- 
ing. ]5y  the  first,  all  that  portion  ol'  Louisiana  wliich  was  in  the  hands  of  Spain  was  transferred  to  France;  but, 
as  it  was  possible,  for  reasons  just  mentioned,  that  doubts  might  arise  whether  Wc:it  Florida  was  comprised  in  the 
cession,  by  this  it  is  expressly  declared  that  no  part  of  the  province  in  the  hands  of  Spain,  which  Fiance  had  evei- 
possessed,  sliouhl  be  exempted  from  it. 

By  the  third  clause  of  the  article,  the  cession  of  the  province  is  declared  to  be  in  an  extent  "  such  as  it  ought  to 
be  after  the  treaties  passed,  subsequently,  betv-een  Spain  and  other  Powers.*'  The  treaties  referred  to  here  are, 
that  between  Great  Britain  and  Spain,  in  1783,  whereby  'SV'est  Florida  was  ceded  to  the  latter;  and  that  between 
Spain  and  the  United  States,  in  17;)5.  whereby  the  boundary  adopted  in  their  treaty  with  Great  Britain,  with  the 
right  to  the  i'\-Qe  navigation  of  the  Mississijipi,  and  of  deposite  at  New  Orleans,  were  established.  What,  then,  is 
the  efi'cct  of  this  third  clause.''  To  us.  nothing  can  be  more  simple  or  intelligible.  We  will  first  examine  it  in 
reference  to  the  first  treaty,  which  alone  creates  the  difficulty.  By  that.  Spain  became  possessed  of  a  portion  of 
the  province  ot  Louisiana,  which  she  had  not  acquired  of  France;  by  means  v,  hereof,  such  addition  is  brought  within 
the  scope  of  the  two  first  clauses,  already  noticed,  and  is  transferred  by  them  to  France.  It  is  brought  within  tile 
scope  of  the  fiist,  because  "it  is  in  the  hands  of  Spain."  It  is  brought  within  the  scope  of  (he  second,  because  it 
is  a  part  of  the  province,  "  such  as  it  was  when  France  possessed  it;"  and  by  the  terms  of  this  last  or  third  clause, 
it  is  expressly  designated  as  a  portion  of  the  territory  which  it  was  intended  to  ce<le,  by  that  treaty,  to  France.  If 
we  examine  impartially  the  import  of  these  terms,  we  shall  find  that  it  is  impossible  to  give  them  any  other  rational 
interpre'ation  in  reference  to  (his  object.  The  terms  are,  "  such  as  it  ought  to  be  after  the  treaties  passed  subse- 
quently between  Spain  and  otiiei- Powers. "  This  portion,  having  been  a  part  of  the  province  when  France  pos- 
sessed it,  and  being  now,  by  the  treaty  of  1783.  vested  in  the  hands  of  the  same  Power  who  held  every  other  part, 
not  expressly  excepted  li-oin  it  as  belonging  to  and  secured  to  the  United  States,  liy  many  treaties,  as  already 
stated,  ought  to  be  considered  as  a  part  of  it  again.  Had  Spain  possessed,  and  ceded  that  portion  of  Louisiana  to 
Great  Britain,  by  the  treaty  of  1783,  or  at  any  lime  before  that  of  St.  lldefonso.  this  clause  would  have  exempted 
it  from  the  cession,  as  would  bo(h  the  others.  Being  out  of  the  possession  of  Spain,  those  clauses  could  not  have 
operated  on  it;  and  being  ceded  by  Spain  to  another  Power,  in  a  treaty  passed  subsequently,  that  is,  alter  1763,  the 
cession  would  have  been  sanctioned  by  this  clause.  But  S|)ain  did  not  cede  that  territory  (o  Great  Britain;  on  the 
contrary,  she  acquired  it  of  her;  and  it  is  inconceivable  to  us,  how  that  acquisition,  which  brouglit  it  into  her  pos- 
session, and  subjected  it  to  (he  control  of  the  two  first  clauses,  should  be  supposed  to  have  exempted  it  from  such 
control;  how  a  treaty,  which  enlarged  the  limits  of  the  province  in  her  hands,  without  producing  any  other  eft'ect, 
should  bo  construed  as  lessening  the  extent  of  the  cession.  The  reference  made  by  this  clause  to  the  treaty  of 
1783  must  be  considered  as  intended  to  produce  an  effect  in  the  present  one,  correspondent  with  the  spirit  of  that 
ol  I7S3.  It  woulil  be  strange,  indeed,  if  it  counteracted  that  spirit,  and  produced  an  opposite  ctt'ect.  And  in 
judging  ol  the  elTect  which  it  was  thus  intended  to  produce,  not  only  the  spirit  of  that  treaty  is  to  be  regarded, 
but  tins  clause  must  be  construed  in  connexion  with  the  preceding  ones,  so  as  to  give  them  their  just  ettect  also.  It 
is  a  well  known  rule  in  the  construction  of  treaties,  that  "  the  interpretation  ought  to  be  made  in  such  a  manner 
that  all  the  parts  appear  consonant  to  each  other;  that  what  i'ollows  agrees  with  what  went  before,  at  least,  if  it 
does  not  manifestly  appear,  that,  by  the  last  clause,  something  was  changed  that  went  before."  If  we  apply  this 
rule  to  the  present  case,  the  conclusion  is  unavoidable,  since,  by  the  construction  we  contend  liu',  all  (he  clauses 
have  their  just  import,  are  consonant  to  each  other,  unite  in  the  same  object,  and  produce  the  same  elic'Ct;  which  is 
to  show  that  it  was  the  intention  of  the  parties  to  comprise  West  Florida  in  the  cession. 

With  respect  to  the  effect  of  this  clause  on  the  other  treaty  referred  to  in  it,  to  wit,  that  of  1795  between  the 
IJnited  States  and  Spain,  it  is  obvious,  that  it  was  the  intention  ofthe  parties  to  secure  to  those  States,  in  (he  hands 
of  the  new  pro])iietor.  i he  rights  which  they  had  acquired  on  that  territory  by  that  treaty.  It  was,  it  is  true,  im- 
possible ior  those  parties,  or  any  others,  in  any  treatv  between  them,  to  destroy  the  rights  of  a  third  one.  It  was, 
nevertheless,  very  proper  and  honorable  in  them  to  insert  a  provision  in  this,  for  the  security  of  those  rights.  Hav- 
ing thus  examined  carefully  and  impartially  the  third  article  of  the  treaty  of  St.  lldefonso,  under  winch  France 
ceded  to  tlie  United  States  the  province  of  Louisiana,  and,  as  we  presume,  proved  incontestably,  by  a  just  consfruc- 
tiim  ol  tlie  several  clauses,  (hat  West  Florida  v.as  a  part  ofthe  cession,  we  will  now  proceed  to  notice  some  of  the 
other  remarks  of  your  excellency  which  merit  a  more  particular  attention. 
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Yoiif  excellency  observes,  that,  as  tlie  territory  in  question,  to  wit,  that  lying  between  the  river  Iberville  and  the 
Perdido,  was  called  by  Great  Britain  ^^"est  Florida  after  it  was  ceded  to  "her  by  the  treaty  of  1703,  and  as  that 
name  had  been  preserved  to  it  by  His  Catholic  Jlajesty  in  the  title  to  his  Governor  at  the  Havana,  since  it  came 
into  the  hands  of  Spain,  it  cannot  be  considered  as  comprised  in  the  cession  to  France  bythetreatyofSt.il- 
defonso.  But  we  have  already  shown,  and  we  presume  satisfactorily,  that  tluit  objection  is  altogether  inih>iin(led, 
supposing  the  fact  as  thus  stated  to  be  correct  in  both  cases;  though  it  is  proper  to  observe,  that  we  hail  understood 
that  the  territory  in  question  had  been  governed  as  a  part  of  Louisiana  after  the  treaty  of  1783.  Be  that,  however, 
as  it  may,  it  is  proved,  by  referring  to  Louisiana  at  a  period  when  it  was  possessed  by  Franco  to  characterize  the 
cession  made,  that  it  was  an  essential  object  of  the  two  tirst  clauses  to  get  rid  of  that  objection;  and  that  they  have 
done  so  as  etVectually  as  if  that  divisicm  or  name  had  never  existed.  It  v.  as  also  observed,  that  any  construction  of 
those  clauses  whicli  should  comprise  West  Florida  within  the  cession,  might,  with  equal  propriety,  be  considered  as 
applicable  to  all  that  portion  of  Louisiana  which  lies  within  the  limits  of  the  United  States.  \\\'  cannot  perceive 
on  what  principle  this  remark  is  founded,  since,  as  the  facts  are  difll'rent,  there  is  certainly  no  analogy  in  the  cases. 
To  support  the  doctrine,  it  ought  to  be  shown,  that  ^^'e.■!t  Florida  is  not  in  the  possession  of  Spain,  but  of  the  L'^nited 
States,  or  some  other  Power.  We  have  shown,  by  a  fiir  construction  of  the  clauses,  that  it  is  by  virtue  of  that  por- 
tion of  the  province  being  in  the  possession  of  Spain,  that  it  was  comprised  in  the  ces>ion;  and  by  virtue  of  the  other 
I^ortion  of  it,  that  is,  what  belongs  to  the  United  States,  being  out  of  the  possession  of  Spain,  that  it  was  excluded 
from  it. 

Your  excellency  observes,  also,  that  if  it  had  been  the  intention  of  the  parties  to  include  West  Florida  in  the  ces- 
sion, it  would  have  been  ea^y  to  have  expressed  it.  We  do  not  know  that  it  would  have  been  possible  to  have  ex- 
pressed It  in  a  more  clear  manner  than  is  done;  we  are  satisfied  that  other  terms  more  comprehensive,  and  guarded 
in  reference  to  all  the  objects  which  it  was  proper  the  parties  should  have  in  view,  more  intelligible,  less  free  from 
objection,  and,  at  the  same  time,  so  concise,  could  not  have  been  found.  With  strict  propriety  may  we  say,  that  if 
it  liad  been  the  intention  of  the  parties  to  exclude  West  Florida  from  the  cession,  it  was  very  easy  to  have  done 
It,  and  that  the  means  were  obvious,  since  it  was  only  necessary  to  have  stated,  that  Spain  retroceded  to  France  that 
portion  of  Louisiana  only  which  she  had  received  from  her.  Had  that  been  done,  there  would  have  been  no  occasion 
ibr  the  subsequent  clauses,  especially  the  two  first,  to  explain  the  meaning  of  the  parties,  and  define  the  extent  of 
the  cession.  W  e  might  add,  that,  if  the  case  admitted  of  any  doubt,  which,  liowever,  we  deny,  for,  in  lur  judgments, 
there  never  was  a  clearer  one  taken  into  consideration.  IVom  the  nature  of  tiie  trar.saction.  that  doubt  ought  to 
operate  against  Spain,  since  it  is  a  well  established  doctrine  of  the  law  of  nations,  in  the  construction  of  treaties,  that 
in  all  casesof  cessions  or  grants,  "if  the  party  making  them  fails  to  explain  himself  clearly  and  plainly,  i!  is  the  worse 
for  him:  he  cannot  be  allowed  to  introduce  subsequent  restrictions  which  he  has  not  expressed."'  We  do  nut, 
however,  think  that  the  present  case  admits  of  any  doubt. 

We  caiuiot  suppose  that  the  French  prefect,  M.  Laussaf.  had  any  instructions  from  his  Government  by  what 
limits  he  was  to  receive  the  province  of  Louisiana  from  the  officers  of  Spain,  or  that  he  had  its  orders  to  surrender 
it  to  the  United  States  by  any  of  a  definite  nature.  This  opinion  is  founded  on  the  treaty  between  the  United  States 
and  France,  by  which  the  cession  was  made  to  those  States,  and  in  which  no  limits  were  defined,  for  the  reasons 
stated  in  the  commencement  of  this  note.  We  entertain,  as  already  observed,  a  very  high  respect  i'or  His  Imperial 
Majesty,  and  we  can  never  believe  that  he  w  ould,  by  any  act  of  his,  be  willing  to  invalidate  any  of  the  rights  which 
the  United  States  had  acquired  under  that  treaty. 

With  respect  to  the  opinion  entertained  by  Mr.  Ellicot  on  this  point,  we  have  only  to  observe,  that,  although  we 
believe  him  to  be  a  good  astronomer  and  geographer,  we  are  tar  from  considering  him  in  the  light  of  an  able  civilian. 
It  is  presumed  that  lie  ran  the  line  between  the  United  States  and  Spain  correctly,  in  the  case  alluded  lo.  and  that 
his  charts  may  also  be  correct;  but  we  doubt  whether  he  ever  read  uiih  attention  either  of  the  treaties  on  which  the 
present  question  depends,  or  would  be  an  able  expounder  of  them,  if  he  had.  In  making  his  book,  which  it  appears 
he  had  completed  before  he  was  acquainted  with  the  cession  of  I^ouisiana  to  the  United  States,  or  with  the  nature  of 
that  made  by  Spain  to  France,  which  was  then  for  the  first  time  known,  it  was  natural  that  he  should  consult  the  old 
maps  of  the  country,  and  regard  the  divisions  that  were  made  of  it  prior  to  that  epoch,  especially  in  conformity  to  the 
treaty  of  1763.  L'nder  such  circumstances,  and  in  consideration  that  this  question  depends  on  treaties,  your  excel- 
lency will,  we  presume,  see  the  evident  impropriety  of  paying  that  deference  to  Mr.  Ellicot's  opinion  which  you 
have  been  disposed  to  allow  it. 

We  have  read,  with  much  attention,  your  excellency's  note  of  the  4th,  on  the  subject  of  French  spoliations 
committed  within  the  limits  of  Spain,  and  are  sorry  to  find,  that  the  opinions  which  we  respectively  entertain  on  it 
are  as  remote  from  an  accord  as  they  were  in  the  commencement.  We  have  read  with  equal  attention,  your  re- 
marks on  that  of  the  suppression  of  the  deposite  at  New  Orleans,  in  which  you  do  not  seem  to  assent  to  the  ideas  which 
we  deemed  justly  applicable,  and  thought  it  our  duty  to  express,  relative  to  that  interesting  and  unexpected  occur- 
rence. Having  said  all  that  we  have  to  observe  on  those  points  in  our  former  notes,  and  having  communicated  fully  our 
sentiments  in  this,  as  in  that  first  presented,  respecting  the  eastern  limits  of  Louisiana,  it  remains  that  we  should 
now  proceed  to  the  last  topic  depending  between  us,  to  wit,  the  western  limits  of  that  province.  Having  already 
had  the  honor  to  present  our  view  of  the  rights  of  the  United  States  on  that  point  also,  we  shall  be  happy  to  be  favored 
with  that  of  your  excellency  on  the  same. 

We  avail  ourselves  of  this  occasion  to  observe,  that  we  received  with  much  pleasure  your  excellency's  note  of  the 
28th  ultimo,  in  reply  to  our  remarks  on  that  of  the  IGth.  the  purport  of  which  was  further  confirmed  in  that  of  the 
4th,  since  it  gives  us  the  very  satisfactory  assurance,  that  it  was  not  your  intention,  by  any  expressions  in  that  note, 
to  convey  the  unfavorable  sentiments  in  regaid  to  our  Government  and  country,  which  we  had  supposed  it  did.  It 
was  with  much  reluctance,  that  we  communicated  to  your  excellency  the  impression  which  that  note  made  on  us, 
which  we  certainly  should  not  have  done  had  we  not  believed  that  it  would  have  produced  a  similar  one  on  our 
Government,  on  whom,  we  were  persuaded,  it  was  neitlicryour  wish  nor  intention  to  produce  it.  The  fiank  and  hon- 
orable explanation  w  hich  you  have  given  us  in  that  respect,  is  a  full  confirmation  of  wiiat  we  had  anticipated  on  that 
head,  ancl  an  ample  assurance  that,  whatever  may  be  the  result  of  this  business  entrusted  to  us,  we  shall  carry  with 
us  the  sentiments  of  that  high  respect  and  consideration  for  your  character  which  it  justly  merits. 

We  beg  your  excellency  to  accept  the  assurance  of  our  high  consideration  and  respect. 

CHARLES  PINCKNEY. 
JAMES  MONPtOE. 

His  Excellency  Don  Pedro  Cevallos  lo  3Iessrs.  Monroe  and  Plnckney. 

Ara.vjuez,  il/arcA  14,  1805. 
Gentlemen: 

I  have  received  youresteemed  letterof  the  8th,  in  which  you  are  pleased  toanswer  mine  of  the  24th  ultimo,  rela- 
tive to  the  limits  of  Louisiana,  and  I  cannot  do  less  than  immediately  to  reply  to  it. 

i  agree  at  once  with  your  excellencies,  that  treaties  ought  not  to  receive  odious  and  absurd  interpretations, 
which  are  capable  of  clear  and  simple  ones,  and  that  the  nitention  of  the  parties  ought  to  be  collected  fr(mi  the 
whole  context,  and  from  each  article:  Irom  these  principles  and  mode  of  examination  of  the  third  article  of  the 
treaty  of  St.  Ildefonso,  I  deduce  consequences  from  the  same,  very  difierent  from  those  which  your  excellencies 
have  done. 

Your  excellencies  believe  to  be  of  very  little  impiu'tance  to  the  decision  of  the  present  question  the  word 
••  retrocede"  or  "  retrocession,"  which  is  the  title  of  the  treaty  of  St.  Ildefonso,  and  is  found  in  the  said  third  article, 
and  suppose  it  a  term  vague  and  equivocal,  which  has  no  influence  on  the  question;  and  that,  if  it  had  been  impor- 
tant to  analyze  it,  it  might  be  easily  made  to  appear  that  with  the  expression  "  retrocede,''  it  also  intended  to  denote 
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that  West  Florida,  or  a  part  of  it,  ought  to  return  to  France,  allhousii  she  liad  not  ceded  it  to  Spain.     For  my  part, 
I  cannot  but  bo  surprised  that  your  excellencies  should  consider  vasue  and  indeterminate  an  expression  which 
serves  to  denoniiiiate  the  treaty,  \\iiose  title   literally  copied  is  as  follows:  Traite  prelimiiiaire  et  secret  entre  la 
republiiiue  Francaise  at  Sa  Majeste  Cathulique.  touchant  ragrandisseinent  de  Son  Altesse  Royale  le  Due  de  i'anna, 
en   Italic,  ot  la  letrocession  de  la  Louisiane,"  and  which  governs  the  whole  proceeding,  and  is  conspicuous  in  all 
the  clauses  of  the  third  article  of  the  said  treaty.     On  a  single  reading  of  this  article,  there  is  no  one  but  must  know 
that   according  to  grammatical  order,  and  the  common  use  of  language  and  words,  the  words  "to  engage  to  retro- 
ceile"  is  the  principal  action  of  it,  and  this  principal  intention  is  conspicuous  through  all  the  context  and  clauses  of 
the  article,:  and  that,  although  the  loUowing  expressions  may  niodily  it,  they  can  in  no  degree  contradict  it  without 
fiviiig  to  tiie  whole  an  absurd  meaning,  and  as  repugnant  to  common  sense  as  to  the  most  simple  rules  of  grammar 
and   the  art  of  writing;  nor  can  it  be  said  without  discredit  to  the  contracting  parties,  that  they  should  avail  them- 
selves of  an  expression  vague  and  equivocal,  and  use  it  exactly  in  the  most  important  article,  and  upon  one  of  the 
most  interesting  objects  of  the  treaty;  and  that,  with  a  view  to  find  such  vague  expressions,  they  should  select  the 
word  "  relrocedc,^'  having  at  hand  the  word  cede,  which,  followed  by  other  explicit  clauses  that  might  have  been 
inserted,  would  have  explained  with  facility  and  precision  the  return  of  Louisiana  to  its  former  owner,  and  the 
cession  of  \Vest  Florida,  if  such  had  been  the  intention.     But  it  was  no  doubt  the  intention  of  the  parties  that  the 
expression  •'  retrocede,"  which  has  given  the  name  to  the  treaty,'and  serves  to  express  the  principal  design  of  the 
third  article,  should  be  marked  with  all  the  exactness  and  grammatical  rigor  possible;  nor  is  it  susceptible  ol'  doubt 
that  the  expression  "'retrocede,"  in  its  obvious  and  grammatical  sense,means  to  cede  to  one  what  it  has  received  from  it. 
Your  excellencies  ought  not,  theretbre,  to  think  it  extraordinary  that  I  have  believed,  and  do  believe,  that  this  expres- 
sion is  of  the  greatest  consecpience  to  the  decision  ol  the  present  question.     The  force  it  carries  with  it  makes  us 
see  at  once  with  what  exactness  and  simplicity  the  other  parts  of  the  article  quadrate  with  it.     If  we  set  out  from 
the  beginning  to  give  to  the  expression  "  retrocede"'  a  meaning  whieli  it  has  not,  it  will  not  be  extraordinary  if  we 
find  soine  embarrassment  and  difliculty  to  decipher  the  said  article.   It  says,  in  the  first  place,  that  it  retrocedes  Lou- 
isiana "  avec  la  incme  etendue  qu'elle  a  entre  les  mains  d'Espagne:*'  but  this  expression,  in  the  mode  in  which  your 
excellencies  contrive  it,  appears  absurd  and  contradictory.     It  is  indubitable  that  Spain  possesses  West  Florida 
as  Florida,  not  as  Louisiana,  and  this  act,  foundeil  on  an  authenticity  the  most  notorious,  is  marked,  in  the  treaty  of 
1783  and  1795,  in  a  manner  which  cannot  be  contradicted  or  admit  of  a  doubt;  consequently.  Louisiana,  "avec  la 
Tiieme  etendue"'  which  it  had  in  the  hands  of  Spain,  is  without  West  Florida,  and  to  suppose  that  the  cession  could 
have  comprehended  this  province,  it  was  impossible  to  suppose  it  could  be  Louisiana,  with  the  same  extent,  without 
incurring  a  palpable  contradiction.     Your  excellencies  know  the  force  of  this  difficulty  and  wish  to  explain  the  first 
clause  by  the  second,   which  says,  "  et  qu'elle  avoit  lorsque   la  France  la  possedoit."  But  I  ask,  has  the  second 
clause  a  fixed  epoch,  which  determines  the  time  when  France  had  it?     Certainly  not.     Then  the  want  of  this  fixed 
epoch  alludes  to  the  last  time  when   France   had  it,  that  is,    when  she  delivered  it  to  Spain:  an  expression  the 
more  convenient,  as  in  any  other  manner  it  will  be  contradictory  with  the  first,  which  says,  "  avec  lanieme  etendue 
qu"elle  a  entre  les  mains  d'Espagne,'"  if  it  was  with  more,  it  could  not  be  with  the  same.     It  is  more  natural  that 
a  clause  which  has  a  fixed  epoch,  as  the  first  has,  should  serve  to  clear  up  the  sense  of  the  second  which  has  no 
epoch,  or  extent  fixed,  than  that  we  should  give  so  much  force  to  the  doubtful  epoch  of  the  second  clause,  as  to 
make  it  destroy  the  clear  and   marked  meaning  of  the  expression  "  retrocede"  in  the  first  clause  "  avec  la  meme 
etendue."'     Admitting  the  explanation  of  your  excellencies,  the  second  clause  is  in  contradiction  with  the  first; 
admitting  mine,  both  explain  and  combine  simply,  and  prove  that  Spain  delivered  Louisiana  to  France,  with  the  same 
extent  that  it  had  in  her  hands  in  1800;  and  as  France  possessed  it  w  hen  she  delivered  it  to  Spain,  but  as  neither  in 
the  one  or  otlier  epoch  West  Florida  maile  a  part  of  Louisiana,  the  two  clauses  perfectly  unite  with  each  other,  and 
both  with  the  principal  action  "  retrocede,""  which  governs  all  the  clauses  of  the  article. 

The  third  clause  which  your  excellencies  suppose  can  also  be  brought  as  a  proof  that  W^est  Florida  is  included 
in  the  retrocession  of  Louisiana  made  to  France,  is,  to  my  understanding,  a  new  proof  of  the  contrary:  it  says,  "  et 
telle  (ju'elle  dot  etre  apres  les  traites  passes  entre  TEspagne  et  d'autres  Puissances."  It  is  impossible  to  make  any 
thing  clearer  than  that  the  treaty  tlid  not  alter  any  thing  in  the  treaties  which  Spain  had  made  with  other  Powers  on 
this  subject.  There  were  two,  one  of  1795  with  the  United  States,  and  one  with  England  in  1783,  by  which  Spain 
had  acquired  the  territories  to  the  eastward  of  the  Mississippi,  not  as  Louisiana,  but  as  Florida,  and,  consequently, 
to  be,  as  it  ought  to  be,  after  this  treaty,  was  with  the  exclusion  of  a  territory  possessed  by  England  as  'West  Flori- 
da, conquered  by  Spain  as  West  Fhu'ida,  anti  acquired  irrevocably  as  ^^'est  Florda,  by  the  treaty  of  1783.  and 
received,  in  each  of  these  solemn  acts,  a  new  qualification  of  its  total  separation  from  Louisiana  and  of  the  limits 
which  separate  them.  Your  excellencies  contend  that  the  treaty  of  17S3  was  a  new  incorporation  of  the  said  terri- 
tory to  Louisiana;  but  I  do  not  see  in  tlie  said  treaty  of  1783  any  thing  but  a  confirmation  of  the  right  of  conquest  which 
His  Majesty's  arms  had  made  of  an  English  province  called  West  Florida;  the  cession  which  France  had  made  to 
England  of  the  said  territory  had  been  an  alienation,  perfect,  irrevocable,  and  perpetual.  The  territory  became  an 
English  possession,  and  afterwards  a  Spanish  one.  That  Spain,  on  the  other  side,  and  by  other  titles,  should  have 
acquired  Louisiana,  and  that  the  two  territories  should  return  to  be  united  in  the  (Uie  hand,  in  which  they  were 
betore  united,  does  not  import,  nor  could  it  import,  a  legal  inciu-poration  of  them,  because  their  titles  and  times  of 
acquisition  were  dilVerent.  Spain  had  no  Louisiana  but  what  she  received  I'roin  France,  and  it  was  undoubtedly 
Florida  she  received  from  England. 

It  is  not  conceivable  or  imaginable,  how  the  cession  of  a  (Movince  or  territory  could  occur  without  mentioning 
or  naming  it,  or  that  it  could  be  made  only  by  designating  it  with  a  name,  which,  by  the  consent  and  notice  of  all 
the  nations  concerned,  and  the  most  authentic  public  acts,  it  had  lost  many  years  ago.  This  territory  was 
called  West  Florida,  and  it  was  so  called  authentically;  and  by  this  name  the  contracting  parties  would  have  called 
it,  had  they  imagined  it  was  comprehended  in  the  cession;  as  it  is  an  acknowledged  principle  that  the  territories 
they  change  or  cede  ought  to  be  designated  by  the  names  they  then  ollicially  have;  nor  can  it  be  said  that,  by  its 
entrance  into  the  possession  of  Spain,  it  returneil  to  its  ancient  State  and  name,  because  all  the  public  acts  since  its 
entrance  into  the  possession  of  Spain,  from  the  treaty  of  1783,  inclusive,  have  confirmed  its  separation  from  Louis- 
iana, and  its  dift'ereiice  of  name  springing  from  the  dill'erence  of  its  title  of  acquisition:  alter  a  separation  so  (pialified, 
it  w  as  only  an  exiiress  and  positive  stipulation  that  cuuhl  reunite  it  to  Louisiana  in  its  retrocession.  Your  excellen- 
cies liave  attempted  in  your  note  to  persuade  me  that  the  treaty  of  1783  reunited  West  Florida  to  Louisiana  anew, 
attributing  it  to  the  motive  which  made  France  cede  to  England,  m  17(13,  the  territory  to  the  cast  of  the  Mississippi,  and 
this  motive,  your  excellencies  say,  was  to  favor  Spain.  Jkit.on  my  part,  I  cannot  agree  to  this.  France  ceded  this 
territory  because  she  felt  it  her  interest  to  do  so,  or  was  obliged  to  do  so:  but  this  is  of  no  inii)ortance;  for,  be  the 
motive  what  it  may,  the  cession  cannot  be  considered  less  than  an  eflectual,  irrevocable,  and  perpetual  alienation, 
with  all  the  consequences  which  were  to  make  West  Florida  an  English  possession.  Being  so,  Spain  could  conquer, 
acquire,  and  receive  it  from  England,  liaving  this  original  and  just  t'tle  to  it:  and  this  alone  is  all  she  requires  to 
make  it  her  property  in  every  sense  of  the  word,  and  as  independent  of  Louisiana  as  it  was  in  the  hands  of  England. 
It  results  from  this,  that  the  contracting  parties  had  no  intention  to  include  West  Florida  in  the  treaty  ol  St. 
lldefonso:  this  is  the  more  confirmed,  if  we  recollect  that  France  could  not  do  it,  nor  could  she  stipulate  lor  the 
ac(piisition  of  any  territory  to  the  eastward  of  the  Mississippi,  without  the  consent  of  the  United  States,  as  she  liad 
obliged  herself  to  this  by  an  express  stipulation  contained  in  the  sixth  article  of  her  treaty  with  the  United  States; 
which  article  says,  "  Le  Roi  ties  Chretien  reiionce  a  posseder  jamais  les  Bermudes,  ni  aucuiie  des  parties  du  conti- 
nent ile  I'Ainenquc  Septenlrionale,  qui.  avant  le  traite.de  Paris  de  17(;3,  ou  en  vertu  de  ce  traite,  out  ete  reconnues 
appartenir  ii  la  couronne  de  la  (Jrande  Bretagne.'"  It  is  to  be  seen  from  this,  that  France  could  not  (il  the  United 
States  did  not  consent,  when  she  had  bound  herself  by  this  treaty)  ac<luire;^^■est  Florida,  vviiich,  by  the  treaty  ol  1763, 
belonged  to  the  crown  of  Grrat  Britain.  If  in  the  treaty  of  St.  lldefonso  France  had  intended  or  proposed  to  acquire 
West  Florida,  it  is  clear  she  could  not  do  so  without  the  consent  of  the  United  States,  and  that  this  consent  ought 
to  precede  all  otherstipulations:  on  ihe  contrary,  if  Fiance  should  have  infringed  the  rights  ol  the  United  States, 
which  can  in  no  manner  be  supposed,  it  would  not  be  decorous  in  the  United  States  to  give  to  the  treaty  of  St.  llde- 
fonso an  interpretation,  from  which  it  must  result,  as  a  necessary  consequence,  that  France  had  violated  their  treaty 
with  the  United  States,  and  that  they  founded  their  right  to  West  Florida  on  this  violation. 
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The  opinion  of  the  astronomer  and  geographer  Eliicot,  wiiich  is  so  exactly  conformable  <o  the  ideas  I  have  just 
stated,  and  whose  concluding  expressions  I  tran^mitted  you  in  my  letter  of  the  2 1th.  is  of  very  great  weight  and  con- 
sideration on  this  subject.  1  do  not  suppose  it,  as  your  excellencies  do,  a  (juestion  for  a  lawyer  or  civilian:  it  is.  in 
its  whole  extent,  entirely  geographical;  it  only  treats  of  the  question,  whetiier  the  territory  to  the  east  of  the  ^lis- 
sissippi.  at  the  time  ol  the  retrocession,  was  Louisiana  or  West  Florida.  A^'hat  person  more  proper  to  give  an  opin- 
ion on  this  subject  than  the  one  who  has  merited  to  be  employed  by  the  United  States,  in  fixing  the  limits  of  the 
very  territory  he  treats  about?  It  is  dishonoring  his  talents  to  say  that  he  had  not  with  him  the  maps,  both  ancient  and 
modern,  of  the  said  territory,  and  the  most  authentic  documents  respecting  it;  and  using,  as  he  does,  the  expressions 
I  copied  (or  your  excellencies  in  my  letter  of  the  21th  ultimo,  after  he  knew  of  the  ac(iuisition  of  Louisiana  by  the 
United  States,  leaves  no  doubt  that  his  love  of  truth  and  justice  forced  from  him  this  sincere  confession  of  the  incon- 
testable right  of  Spain  to  the  territoiy  of  West  Florida. 

But  all  further  reflections  are  unnecessary  upon  this  subject,  when  it  is  considered  that  the  treaty  of  St.  Ildefonso 
■was  a  contract  between  France  and  Spain,  and  that,  of  consequence,  on  whatever  point  of  it  (however  it  might  appear 
doubtful,)  on  which  France  and  Spain  are  agreed  in  their  understanding  and  explanation  of  it,  this  uniformity  of 
understanding  has  as  much  force  as  the  most  explicit  and  determinate  stipulation.  becau>e  no  one  can  know  as  well 
as  the  contracting-  parties  what  the  one  was  to  cede,  and  the  other  to  receive.  The  United  States,  who  have  suc- 
ceeded to  the  right  of  France,  can  have  no  other  right  (u-  claim  than  that  which  Franco  supposed  she  had.  France 
has  been,  and  is  now,  persuaded  that,  by  the  treaty  of  retrocession,  she  neither  did  nor  had  any  intention  to  acquire 
West  Florida.  The  prefect  Laus^at,  charged  to  carry  the  treaty  into  effect,  instructed  perfectly  in  its  contents,  and 
being  depositary  of  the  intention  of  his  Government,  was  satisfied  of  the  manner  in  which  it  was  carried  into  execu- 
tion, without  being  put  into  possession  of  West  Florida;  which  act  leaves  no  doubt  of  the  manner  in  which  France 
understood  the  treaty  of  St.  Ildefonso  should  be  executed.  Hut  if  your  excellencies  should  still  consider  this  as 
insufficient  proof,  will  you  permit  me  to  send  you  a  copy  ofa  declaration  the  most  positive  which  can  be  imagined,  in 
which  the  Government  of  France  declares  that  it  never  thought  of  acquiring  territory  to  the  eastward  ol'  the  .Nlil-sissippi 
by  the  treaty  of  St.  Ildefonso,  much  less  has  ceded  it,  or  could  cede  it  to  the  United  States.  The  Minister  ol  Foreign 
Relations  of  France  has  written  upon  this  subject,  on  the  30th  August  last,  to  His  Majesty's  ambassador  in  Paris,  antl 
in  his  letter  are  the  following  remarkable  expressions:  "  Les  llmites  orientales  de  la  Louisiane  sont  indiquees  par  le 
cours  du  Mississippi,  etensuite  par  la  riviere  dTberville,  le  lac  Pontchartrain,et  le  lac  Maurepas.  C'est  ;i  cette  ligne 
de  demarcation  que  se  termina  le  territoire  cede  par  I'Kspagne  a  la  France,  en  vertu  du  traite  de  :iO  Ventose,  aiT  9. 
La  France  n'auroit  rien  demande  a  I'Espagne  au  del.a  de  cette  limite;  et  comme  elle  ii'a  fait  que  substituer  les  Etats 
Unis  aux  droits  qu'elle  avoit  acquis,  ils  ne  peuvent  pas  exiger  de  I'Espagne  une  cession  de  territoire  plus  etendue. 
a  moins  que  cette  concession  ne  soit  negociee  et  stipulee  entr'eux  et  I'Espagne  par  queUiue  convention  ulterieure." 

These  expressions  are  so  determinate  and  clear,  as  not  to  permit  me  to  make  any  further  reflections  on  them, 
persuaded  that  the  simply  reading  them  is  sufficient  for  the  conviction,  that,  as  Spain  did  not  think  of  cedins,  nor 
France  of  acquiring,  West  Florida  by  the  treaty  of  St  lUlcfonso,  it  is  clear  that  the  United  States,  who  have  suc- 
ceeded to  the  right  of  France,  could  not  acquire  that  which  she  supposed  did  not  belong  to  her,  and  whicli  she  has 
declared  she  did  not  acquire,  nor  think  of  acquiring.  This  point  appears  to  me  so  little  susceptible  of  doubt  after 
what  I  have  said,  and  had  the  honor  to  say  to  your  excellencies  in  my  note  of  the  21th  ult. ,  to  whose  contents  I  again 
refer  you,  that  I  am  contideiit  the  justice  and  well  established  good  faith  of  the  United  States  will  acknowledge 
that  they  cannot  found  any  right  to  West  Floj'ida  from  tlie  treaty  of  St.  Ildefonso. 

In  concluding  this  letter,  I  cannot  but  declare  my  satisfaction  to  your  excellencies,  that  I  see,  by  yours  of  the  8th. 
you  are  persuaded  of  my  unalterable  sentiments  of  respect  and  consideration  foi-  the  United  States,  and  also  of  my 
constant  esteem  for  and  wish  to  please  your  excellencies,  which  I  now  have  the  honor  again  to  renew;  praying  God 
to  guard  your  lives  many  years. 

PEDRO  CEVALLOS. 

Messrs.  Pinckney  and  Monroe  to  His  Excellency  Don  Pedro  Ccvallos. 

Aranjuez,  March  16,  1805. 
Sir: 

We  had  the  honor  fo  receive  yesterday  your  esteemed  note  of  the  I4th,  and  are  sorry  to  find  that  we  still 
continue  so  distant  in  our  opinions  upon  the  subject  of  it. 

In  our  last,  we  gave  your  excellency  so  fully  the  view  wliich  our  Government  entertains  of  the  right  of  the  United 
States  to  West  Florida,  and  are  still  so  firmly  persuaded  of  their  undoubted  right  to  the  same,  that  we  think  it  un- 
necessary to  remark  further  on  that  point. 

All  the  questions  in  controversy  between  us  having  been  discussed  at  length,  and  having  been  favored  with  your 
excellency's  opinion  on  each  of  them,  except  the  western  limits  of  Louisiana,  we  now  take  the  liberty  to  request  you 
to  furnish  us  with  the  same,  in  answer  to  our  communication  on  that  subject. 

We  beg  your  excellency  to  accept  the  assurance  of  our  profound  consideration  and  respect. 

CHARLES  PINCKNEY. 
JAS.  MONROE. 


Messrs.  Pinckney  and  Monroe  to  Mr.  Cevallos. 


Araxjuez,  March  30,  1805. 


The  undersigned,  ministers  plenipotentiary  and  envoys  extraordinary  of  the  United  States  of  America,  have  tiie 
honor  to  inform  His  Excellency  Don  Pedro  Cevallos,  that  the  length  of  time  since  their  last  note  to  his  excellency, 
to  which  no  answer  has  been  given,  induces  them  to  suspect  that  his  silence  is  intended  as  an  intimation  of  his  desire 
that  the  negotiation  should  cease.  They  .are  sorry  to  add  that  the  spirit  with  which  the  friendly  advances  and  over- 
tures of  their  Government  have  been  received,  would  leave  no  doubt  in  their  minds  on  this  point,  if  his  excellency 
had  not  given  them  reason  to  expect,  by  his  note  of  the  4th  instant,  some  propositions,  on  his  part,  for  the  fair  and 
equitable  adjustment  of  the  diftifrences  subsisting  between  their  Governments.  Having  completely  fulfilled  the 
orders  of  the  President,  in  proving,  by  their  communications,  and  by  the  time  they  have  attended  his  excellency's 
propositions,  the  justice  and  moderation  of  his  views,  as  of  his  friendly  disposition  and  high  respect  for  His  Catholic 
Majesty,  it  remains  that  they  should  not  be  unmindful  of  what  they  owe  to  the  Government  and  country,  which 
they  have  the  honor  to  represent.  It  neither  comports  with  the  object  of  the  present  mission,  nor  its  duties,  to  con- 
tinue the  negotiation  longer  than  it  furnishes  a  well  founded  expectation  that  the  just  and  friendly  policy  which  pro- 
duced it,  on  the  part  of  the  United  States,  is  cherished  with  the  same  views  by  His  Catholic  ^lajesty.  Under  such 
circumstances,  the  undersigned  consider  it  their  duty  to  request  of  his  excellency  information  whetiier  it  is  his  desire 
to  terminate  the  negotiation  on  the  point  it  now  rests.  In  case  it  is,  they  think  proper,  in  expressing  their  regret  at 
the  result,  to  add,  that  they  shall  not  hesitate  promptly  to  comply  with  it.  But  if  it  is  still  his  excellency's^desire 
to  continue  the  negotiation,  they  have  to  request  that  he  will  be  so  obliging  as  to  give  them  the  sentiments  of  His 
Majesty's  Government  respecting  the  western  limits  of  Louisiana,  and  that  he  will  also  accompany  it  with  such 
propositions  as  he  may  think  proper  to  make  for  the  adjustment  of  the  very  important  and  interesting  concerns 
between  the  two  nations. 

The  undersigned  have  the  honor  to  ofTer  to,  iS:c. 

CHARLES  PINCKNEY. 

JAMES  MONROE. 
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[translation.] 

Mr.  CevaUos  to  Messrs.  Pinckney  and  Monroe. 

Aranmuez,  March  31,  1805. 
Gentlemen: 

I  have  received  your  esteemed  lavor  of  yesterday,  in  \vliicii  you  were  pleased  to  inform  me  that  the  dehiy  ot" 
my  answer  to  your  favor  of  the  15th  lias  made  you  suppose  it  was,  perhaps,  the  disposition  of  this  Government  to 
put  an  end  to  the  negotiation  in  its  present  state.  In  answer,  it  is  my  duty  to  inform  your  excellencies  that  it  has 
always  been  the  disposition  of  this  Government  to  continue,  until  concluded,  a  nesotiatiou  whicli  has  for  its  object 
a  teniiination  ol'  the  discussions  that  exist  between  the  two  countries;  examining,  first,  each  controverted  point,  and 
endeavoring  to  fix,  as  far  as  possible,  the  rights  of  each  couiilry;  to  begin,  afterwards,  the  negotiations  that  may  be 
convenientlo  both:  that,  with  this  view,  and  according  to  this  plan,  we  have  examined  and  discussed  the  greatest 
part  of  the  said  points.  There  is  now  remaining  to  treat  only  respecting  the  western  limits  of  Louisiana,  on  which 
point  I  promised  to  transmit  to  your  excellencies  the  opinion  of  this  Goveinment  with  the  greatest  possible  despatch, 
as  1  have  already  assured  you;  being  very  sorry  that  my  many  indispensable  avocations,  and  the  attention  which 
a  subject  of  this  nature  requires,  have  not  yet  permitted  me  to  execute  it,  and  that  your  excellencies  should  have 
interpreted  my  silence  since  as  a  wish  to  put  an  end  unreasonably  to  the  negotiation. 

With  demonstrations  of  niv  sincere  respects,  I  renew  to  your  excellencies.  &c. 

FEDIIO  CEVALLOS. 


Mr.  I\Tonroe  to  His  Excellency  Bon  Pedro  Ccvallos. 

Aranjiiez,  .^pril  3,  1805. 

Mr.  Monroe  presents  his  compliments  to  His  Excellency  Don  Pedro  Cevallos,  and  requests  that  he  will  appoint 
some  day  and  hour  convenient  to  his  excellency,  when  he  shall  have  the  honor  of  a  conference. 
Mr.  Monroe  repeats  to  his  excellency  the  assurance  of  his  high  consideration  and  esteem. 


3Iessrs.  Monroe  and  Pinckney  to  Mr.  Cevedlos. 

Aranjuez,  .ipril  9,  1805. 

The  undersigned,  ministers  plenipotentiary  and  envoys  extraordinary  of  the  United  States  of  America,  have  the 
honor  to  inform  His  Excellency  Don  Pedro  Cevallos  that  they  consider  his  omission  to  answer  their  notes  relative 
to  the  western  limits  of  Louisiana,  for  so  long  a  term,  with  his  refusal  to  acce|)t  their  propositions  of  the  28th  .Janu- 
ary, or  to  propose  any  others  in  their  stead,  for  the  amicable  adjustment  of  the  diftei-ences  between  the  United  States 
and  Spain,  as  having  evinced  the  sentiments  of  His  Majesty's  Goverinnent  on  that  interesting  subject,  in  terms  too 
strong  to  be  misunderstood.  By  lefusing  to  answer  propositions  until  a  discussion  was  ended,  in  the  mode  which 
his  excellency  thought  proper  to  pursue,  and  declining  to  bring  it  to  an  end,  even  in  that  mode,  within  the  term  which 
natuially  belonged  to  it,  the  indisposition  of  his  Government  to  such  an  adjustment  is  as  strongly  declared  as  if  it 
was  ann<junced  to  them  in  form.  They  think  proper  to  add,  that,  by  exacting  of  them  in  the  commencement  a  dis- 
cussion in  that  very  dilatory  mode,  they  had  even  then  anticipated  unfavorably  of  the  result.  To  their  propositions, 
which  endiiaced  eveiy  object  in  a  fraiik  and  explicit  manner,  they  had  expected  a  correspoiuleiit  answer.  In  dis- 
chaige,  however,  of  this  great  trust  confided  to  them  by  their  Government,  they  weii;  resolved  to  keep  in  mind,  and 
to  fulfil,  in  the  best  manner  they  could,  all  its  duties,  among  which  they  considered  it  an  important  one  not  to  fail 
in  any  circumstatice  of  respect  which  was  due  to  His  Majesty  or  his  ministry.  On  that  principle  they  entered  into 
the  discussion  in  the  manner  proposed  by  his  excellency,  although  it  was  contrary  to  their  inclination,  to  their  judg- 
ment of  what  was  proper  in  such  a'case,  and  to  what  was  .agreed  between  them  in  their  first  inter\iew.  They  did  so, 
in  the  pi-esumption  that  the  discussion  would  be  of  but  short  duration;  that  it  would  not  consume  more  than  a  few 
weeks  before  they  reacheil  its  object;  and  tliiit  a  conclusion  of  tiie  negotiation  afterwards,  in  one  mode  or  other,  would 
require  u  stili  shorter  time.  They  well  knew  that  the  subject  had  been  long  before  His  Mnjesty's  Government; 
that  every  part  had  been  acted  on  by  it,  and  was,  of  course,  well  understood;  they  were  aware,  also,  that  the  extra- 
ordinary mission,  which  the  President  had  appointed  to  His  Catholic  Majesty,  had  been  announced  to  him,  and  been 
some  time  expected  by  his  ministiy.  Under  these  circumstances,  the  undersigned  could  not  doubt  that  His  Majes- 
ty's Government  would  be  pi'epared  to  meet  that  mission  on  every  point,  and  to  terminate  it  with  the  utmost  prompti- 
tude. What,  howevei',  has  been  the  result,  and  how  has  their  accommodating  spirit  been  requited?  If  the  first  indi- 
cations weie  uidavoi'able,  they  have  been  fully  confirmed  since.  The  United  Stales  will  be  astonished  to  learn  in 
what  manner  the  friendly  advances  and  liberal  overtures  of  their  Govermnent  have  been  received;  that,  after  exact- 
ing from  their  ministers  a  form  of  discussion  which  tended  unavoidably  to  delay,  His  Majesty's  ministers  had  ceased 
at  length  to  discuss  at  all. 

The  undersigned  have  thought  proper  to  communicate  to  his  excellency  theirsentiments  of  what  has  passed  with 
that  frankness  which  the  nature  of  the  subject  requires,  and  which  is  due  to  the  Government  and  country  they  have 
the  honor  to  represent.  In  coid'ormity  with  those  sentiments  of  the  conduct  of  His  Majesty's  Gijvernment  towards 
the  United  States,  at  a  period  which,  under  existing  circumstances,  is  made  signal  by  tlie  proof  which  the  President 
has  furnished  of  his  strong  desire  to  preserve  the  relations  of  friend>hip  between  the  United  States  and  Spain,  it 
might  be  expected  that,  considering  the  negotiation  as  thereby  terminated,  as  in  tiutli  it  essentially  is,  they  would 
take  the  step  which  is  incident  to  that  state  of  things,  and  that  Mr.  Mom'oe,  retiring  from  Spain,  would  repair  to  his 
station  at  London.  It  is,  perhaps,  their  duty  to  take  that  step  at  this  time.  They  are.  however,  willing  to  make  one 
further  effiu't  to  accomplish  the  objects  of  the  mission,  and  to  add  a  new  an<l  solemn  proof  to  those  which  already 
exist,  that  its  failure,  should  such  be  the  case,  shall  in  no  respect  be  attributable  to  their  (lovernment  or  themselves. 

With  this  view,  whose  just  and  friendly  character  will,  they  presume,  be  duly  appreciated,  the  undersigned  have 
the  honor  to  inform  his  excellency  that  they  shall  still  remain  in  Araujue-/.  a  reasonable  time,  to  receive  from  him 
such  prop(}sitions,  on  the  part  of  His  Catholic  Majesty,  for  the  amicable  adjustment  of  all  subsisting  dirterences,  and 
other  objects  of  interest  depending  between  the  United  States  and  Spain,  as  he  may  think  proper  to  propose. 
W'ith  such  propositions,  should  any  be  made,  they  will  be  happy  to  receive  any  illustration  of  them,  which  hisexcel- 
lency  may  be  disposed  to  give.  I5ut  it  is  proper  to  adil,  that  they  consider  it  incompatible  with  their  duty  to  proceed 
in  the  discussion  of  the  subject,  or  any  part  of  it,  until  those  propositions,  which  are  again  invited,  are  presented  to 
them:  that  they  cannot  view  his  continuing  to  withhold  them  in  any  ether  light  than  as  an  explicit  declaration  that 
the  lurlher  pursuit  of  the  object  of  their  mission  is  unacceptable  to  His  Majesty.  It  may,  indeed,  be  thought  that, 
alter  having  possessed  his  excellency  with  the  propositions  of  their  (iovernment,  they  comproinitted  its  character,  by 
proceeding  in  the  discussion  in  any  mode,  beloie  they  received  his  in  return.  To  that  proceeding  they  were  prompted 
by  a  spirit  of  conciliation,  which  may  justily  it  to  a  certain  stage.  Should  they,  however,  persist  in  it  after  what 
lias  passed,  they  would  forfeit  all  claim  to  that  apology. 

In  inviting  again  propositions  of  His  Majesty  for  the  amicable  adjustment  of  the  points  depending  between  the 
two  nations,  the  uri(l<Msi'^iic(|  have  the  iionoi-  to  repeat  to  his  excellency  the  assurance  that  they  will  receive  them 
with  the  high  considejation  wiiich  is  justly  due  to  them.  The  sentiments  of  the  Government  (if  France  have  been 
communicated  on  two  points,  which  grow  out  of  the  treaties  between  the  United  States  and  that  Power.  'I"he  sen- 
timents of  one  party  to  a  treaty,  as  is  W(;ll  known,  cannot  affect  the  rights  of  the  othei',  in  points  which  arise 
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between  the  parties  tlieiiiselves,  much  less  in  those  wliich  liave  relVieiice  to  a  third  Power  unconnected  witii  it;  nor 
ought  they  to  influence  its  judgment,  if  the  other  party  is  an  independent  Power,  as  the  United  States  are.  Tliis 
principle,  wliich  is  invariable,  is  more  especially  sound  in  the  cases  rel'eired  to.  (or  the  reasons  which  have  been  here- 
tofore given.  The  sentiments,  however,  of  His  Majesty  the  Emperor  of  France,  on  tliose  or  any  other  points  iti 
which  the  United  States  are  interested,  especially  such  as  grow  out  of  their  treaties,  are  entitled  to  much  consider- 
ation on  their  part.  The  undersigned  have  not  failed  to  bestow  it  on  tliose,  which  have  been  comniunicated  to 
them  by  his  excellency,  as  has  been  shown  by  their  replies;  they  shall  also  be  ready  to  show  it  in  the  treaty 
which  they  aie  desirous  of  forming  with  His  Catholic  Majesty,  so  far  as  a  tlue  regard  to  the  rights  of  the  United 
States  and  their  indispensable  duty  will  permit.  The  propositions  which  the  undersigned  had  the  honor  to  present 
to  his  excellency  on  the  iSth  January  last,  which  embrace  the  whole  subject,  are,  in  their  judgment,  founded,  in 
every  particular,  in  the  strictest  principles  of  justice:  they  are  such  as  the  President  ordered  them  to  propose; 
they  are  such  as  he  expects  that  His  Catholic  jSlajesty,  from  his  known  regard  to  justice,  will  not  hesitate  to  adopt. 
They  think  proper,  iiowever,  to  add,  that,  in  receiving  the  propositions  which  His  Majesty  may  make  for  the  ami- 
cable adjustment  of  those  important  concerns  between  the  two  countries,  should  any  be  made,  and  a  dirterence 
in  opinion  appear  on  any  point,  they  are  disposed  to  do  every  thing  to  conciliate  an  agreement  which  their  in- 
structions will  permit.  It  is  th.e  sincere  desire  of  their  Government  to  adjust  amicably,  at  this  time,  with  His 
Catholic  Majesty,  all  these  high  concerns,  in  a  firm  belief  that  the  interest  of  both  countries  \vould  be  essentially 
promoted  by  that  result.  To  accomplish  it,  the  undersigned  will  omit  nothing  on  their  part  which  it  is  in  their 
power  to  do. 

The  undersigned  have  the  honor  to  inform  his  excellency  that  they  expect  an  early  answer  to  this  coiumunira- 
cation,  and  that  by  it  will  their  future  conduct  be  governed.  They  consider  the  negotiation  as  essentially  termi- 
nated by  what  has  already  occurred:  and,  if  they  puisue'it,  it  will  be  only  on  theproof  of  such  a  disposition  onthe  part 
of  His  Majesty's  Ciovernment  as  shall  convince  them,  that  there  is  just  cause  to  conclude  that  it  will  termi- 
nate to  the  satisfaction  of  the  United  States.  Having  acquitted  themselves,  in  every  particular,  to  what  was  due  tn 
the  just,  the  pacific  and  friendly  [)olicy  of  their  Government,  it  remains  that  they  should  imt  be  unmindful  of  what 
they  owe  to  its  honor,  its  character,  and  its  rights.  If  His  Majesty  is  disposed  to  adjust  these  important  concerns, 
by  an  amicable  arrangement  between  the  two  nations,  en  fail-  and  equal  terms,  it  may  be  easily  and  speedily  done. 
Each  party  knows  its  rights,  its  interests,  and  liuw  much  it  ought  to  concede,  in  a  spirit  of  conciliation,  to  accomplish 
the  objects  of  the  negotiation.  The  undersigned  feel  the  force  of  that  sentiment,  and  will  not  fail  to  respect  it. 
Should  His  Majesty's  Government,  however,  think  proper  to  invite  another  issue,  on  it  will  the  responsibility  rest 
tor  the  consequences.  The  United  States  are  not  unprepared  for  or  unequal  to  any  crisis  ^vhich  may  occur.  The 
energy  which  they  have  shown  on  former  occasions,  and  the  firmness  of  tlieir  past  career,  must  prove  that,  in  sub- 
niitting  with  unexampled  patience  to  the  injuries  of  which  they  complain,  and  cherishing  with  sincerity  the  rela 
tions  of  friendship  with  His  Catholic  Majesty,  no  unmanly  or  unworthy  motive  has  influenced  their  conduct. 

The  undersigned  request,  &c.  CHAS.  PIXCK.NEV. 

JAS.  MONROE. 


Mr.  Ccvallos  to  Messrs.  3Ionroe  and  Finckncy. 


Akanjuez,  .^/j!-//  i>,  1805. 


Gentlemen: 

In  my  letters  of  the  2IstFebruary  and  14th  March,  I  had  the  honorto  explain  to  yourexcellencies  the  incontro- 
vertible reasons  on  which  His  Majesty  founded  his  right  to  AVest  Florida.  I  showed  to  your  excellencies,  among 
other  things,  that  the  United  States  could  not  pretend  to  more  right,  nor  to  more  extent  of  territory,  than  France 
had  acquired  by  the  treaty  of  St.  Ildefonso;  and  that,  confessing  as  France  confessed,  that  she  had  not  acquired,  or 
thought  of  acquiring,  by  the  said  treaty,  territory  eastward  of  the  Iberville,  neither  could  she  transmit  to  the  United 
States  any  right  over  it. 

Besides  what  1  have  said  in  the  said  notes,  I  consider  itas  indispensable  to  hand  toyour  excellencies  the  adjoined 
copy  of  a  note  which  the  Minister  of  Exterior  Relations  has  addressed  to  the  charge  des  aftaires  of  His  Majesty  at 
Pans,  under  date  of  the  •36th  ultimo,  showing,  in  the  most  positive  terms,  that  France  neither  acquired  any  territory 
to  the  east  of  the  river  Iberville,  nor  transmitted  any  to  the  United  States:  which  declaration  ought,  in  my  opinion, 
to  remove  the  most  remote  idea  of  doubt  upon  the  subject,  as  very  pointedly  observes  the  Minister  of  Foreign  Relations 
of  France,  "  faire  connoitre  les  droits  que  la  France  avoit  acquire,  c"est  indiquer  Petendue  et  les  limites  de  ceux 
qu'elle  a  transmis  au  Gouvernement  Federal." 

It  not  being  possible,  in  my  opinion,  to  contradict  the  evidence  of  this  proof  in  favor  of  the  rights  of  His  Majesty 
over  West  Florida,  it  will  be  conformable  to  the  good  faith  of  both  Governments,  and  contribute  very  much  to  facili- 
tate the  course  of  the  present  negotiation,  that  it  should  be  cor.sidered  as  established  between  us,  and  as  indubitable 
that  the  United  States  have  not  acquired  any  right  to  AVest  Florida.  Being  about  to  enter  immediately  into  the 
examination  of  the  western  limits  of  Louisiana,  it  cannot  do  less  than  embarrass  the  course  of  the  discussion  to  leave 
behind  and  still  depending  a  point  which  has  been  proved  to  demonstration.  The  acknowledgment  of  the  right  of 
His  Majesty  over  ^^'est  Florida,  by  the  American  Government,  which  is  not  more  than  an  act  of  rigorous  justice 
on  their  part,  will  facilitate  and  simplify  very  much  the  course  of  a  negotiation,  which  has  for  its  foundation  the 
good  faith  of  both  Governments,  and  their  wish  to  terminate  their  ditt'erences. 

I  renew  to  your  excellencies  the  testimony  of  my  distinguished  consideration,  &c.  &c. 

PEDRO  CEVALLOS. 

P.  S.  After  writing  and  signing  this,  I  received  the  esteemed  letter  of  your  excellencies  of  yesterday,  to  which 
I  will  answer  as  soon  as  possible. 

P.O. 

M.  Talleyrand  to  M.  le  Chevalier  de  Sanlivanes. 

Paris,  5th  Germinal,  year  13. 

Sir: 

I  have  received  the  letter  which  you  have  done  me  the  honor  to  address  to  me  on  the  11th  of  March,  which 
particularly  relates  to  the  limits  of  Louisiana  on  the  side  of  West  Florida. 

This  question  cannot  become  the  object  of  a  serious  discussion  between  Spain  anil  the  United  States,  if  a  view  is 
taken  of  the  clauses  of  the  treaties  of  cession  which  have  successively  transferred  Louisiana  to  France  and  to  the 
Americans. 

Spain  retrocedcdto  France  the  territory  only  which  she  had  received  from  her.  The  rights  of  France  have  been 
since  passed  to  the  United  States,  and  it  was  only  with  the  same  extent  that  she  had  acquired  them. 

This  principle  has  been  constantly  pursuetl  by  His  Imperial  Majesty  equally  towards  the  court  of  Spain 
and  the  Federal  Government.  His  Majesty  having  no  pretensions  but  to  the  territory  situated  to  the  west  of  the 
Mississippi  and  of  the  river  Iberville,  he  had  not  authorized  his  commissary  at  New  Orleans  to  take  possession  of 
any  other  province,  and  he  did  not  cede  any  other  to  the  United  States. 

His  Imperial  Majesty  has  repeatedly  authorized  me  to  make  the  declaration,  and  I  have  repeatedly  addressed  it 
in  his  name  to  the  ministers  plenipotentiary  of  the  United  States  accredited  near  him  by  the  Federal  Government. 
His  Majesty  persuades  himself  that  this  frank  exposition  of  facts  ought  to  be  sufficient  to  prevent  any  diflerence 
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betwt-en  Spain  ami  the  riiitetl  States  relative  to  the  tlemarcation  between  Louisiana  and  the  Floridas.  To  make 
known  the  rights  which  Fiance  had  acquired,  is  to  indicate  the  extent  and  the  limits  of  those  which  she  transmitted 
to  the  Federal  tioveinnicnt. 

Accept,  sir.  tiie  assurances,  &c.  &c. 

CH.  MAU.  TALLEYRAND. 


jMesurs.  JMonroe  and  Pinckney  to  Mr.  Cevallos. 

Sir: 


Aranjuez,  .9pril  12,  ISO') 


'\\'e  iiave  the  honor  to  acknowled.se  the  receipt  of  your  excellency's  note  of  the  9th,  with  an  extract  of  one 
fiom  the  Minister  of  Foreign  Relations  ol  France  to  the  charge  des  att'aires  of  Spain,  relative  to  the  eastern  limits  of 
Louisiana. 

Having  iiad  the  honor  to  inform  your  excellency,  in  our  note  of  the  9th,  tliat  we  considered  the  negotiation  as  es- 
sentially terminated  by  the  disposition  which  His  Alajesty  had  shown,  and  the  part  it  had  acted  in  it,  and  that  we 
deemed  it  incompatible  with  our  duty  to  proceed  in  the  discussion  of  the  subject,  or  any  part  thereof,  until  we  were 
I'urnished  m  ith  llis  Majesty's  propositions  for  the  adjustment  of  the  whole  business,  we  have  only  to  refer,  in  reply 
to  this  communication  of  your  excellency,  to  what  was  statetl  in  that  note  on  the  most  solid  reasons.  As  soon  as 
your  excellency  complies  with  that  request,  we  shall  endeavor,  by  all  the  means  in  our  power,  in  the  sentiments 
expressed  in  that  note,  to  manifest  the  iiigh  respect  of  the  United  States  {or  His  Majesty  the  Kmperor  of  France, 
and  their  disposition  to  conciliate,  in  the  treaty  they  are  desirous  of  forming  with  His  Catholic  Majesty,  the  mutual 
interest  of  both  countries. 

We  repeat  our  desire  to  be  furnished,  as  soon  as  possible,  with  your  excellency's  propositions,  which  have  here- 
tofore been  so  often  requested  in  vain,  for  the  adjustment  of  all  the  points  that  are  depending  between  the  two  na- 
tions. If  it  is  the  disposition  of  His  Majesty's  Government  to  meet  in  this  negotiation  the  Iriendly  advances  and 
overtures  of  the  United  States,  there  can  be  no  motive  for  longer  delay;  but  if  the  contrary  continues  to  be  shown, 
we  sliall  hasten  to  withdraw  from  a  situation,  which,  while  it  compromits  the  character  of  our  Government,  cannot 
be  agreeable  to  ourselves. 

Vve  beg  your  excellency  to  accept  the  assurance  of  our  high  consideration  and  esteem.  &c. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 


[translation.] 
Mr.  Cevallos  to  Messrs.  Pinckney  and  Monroe. 


Akanjuez,  Jjpril  13,  1805. 


Gentlemen: 

Complying  with  my  prcunise,  I  proceed  to  examine,  in  this  letter,  the  opinions  of  my  Government,  on  the 
western  limits  of  Louisiaiu^:  following  the  plan  established  from  the  beginning,  proposed  by  your  excellencies,  and 
adopted  by  me,  to  examine  each  of  the  points  depending  between  us,  and  determining,  as  lar  as  possible,  our  respec- 
tive rights  on  each.  But  before  I  proceed  on  the  question,  1  should  be  wanting  in  the  respect  I  owe  my  own  Govern- 
ment, to  those  considerations  to  which  my  public  character  will  not  permit  me  to  be  inattentive,  and  also  to  that  of 
which  I  believe  1  have  not  been  undeserving  in  my  private  one.  if  I  did  not  state  to  youi'  excellencies  my  surpiise 
at  reading  your  esteemed  letters  of  the  SOiJi  March,  and  9th  of  the  present  month.  It  is  only  lifteen  days  since  I 
liad  the  honor  to  write  to  your  excellencies  my  last  note  relative  to  the  eastern  limits  ol  Louisiana,  to  which  your 
excellencies  did  not  tind  it  convenient  to  answer,  except  in  the  general  terms  that  we  diil  not  agree,  and  that  we 
would  pass  to  the  other  point  of  the  western  limits  of  Louisiana;  and  on  the  30th  March,  notwithstanding  my 
promise,  and  my  word  given,  that  I  woiilil  treat  the  last  depending  point,  as  I  had  done  the  rest,  your  excellencies 
supposed  you  ought  to  state  to  me,  that  my  silence  for  those  days  had  induced  a  belief  in  you  that  I  intended  it  as 
an  intimation  of  my  wish  to  end  the  negotiation.  On  a  view  of  a  discussion,  pursued  with  so  much  punctuality  and 
activity  on  all  the  controverted  points,  it  appears  to  me  as  more  natural,  not  to  say  more  just,  that  your  excellencies 
should  have  believed  that  the  nature  itself  of  the  jioint  1  was  about  to  treat  on,  or  the  indispensable  occupations  of 
my  ministry,  might  have  occasioned  the  delay,  than  to  suspect  that  I  wisheil  to  put  an  end  to  the  negotiation, 
thereby  breaking  my  word  which  I  had  pledged.  My  delicacy  not  permitting  me  to  suHer  such  a  suspicion  to  remain 
in  the  breasts  of  your  excellencies,  I  stated,  in  my  loiter  of  the  31st  ultimo,  the  sensibility  which  this  had  caused 
me;  the  motives  which  had  prevented  my  writing  more  quickly  upon  the  point  of  the  western  limits  of  Louisiana; 
and,  lastly,  I  reiterated  my  promise  to  do  so  willi  all  the  despatch  possible.  Notwithstanding  this  your  excellencies 
liave  thought  proper,  in  your  note  of  the  9th,  to  insist  upon  what  you  call  my  omission,  and  say  that  the  ministry  of 
His  Majesty  intend  to  cease  the  discussion  entirely,  with  other  assertions  to  the  same  etVect,  which  cannot  do  less 
than  make  me  feel  very  much,  both  as  they  respect  my  public  and  private  character. 

In  answer  to  these,  I  shall  confine  myself  to  only  slating  to  your  excellencies,  that  the  nature  of  the  point  itself 
of  which  I  am  about  to  treat,  has  been  the  cause  of  the  small  delay  which.  1  have  had  the  misfortune  to  have  so 
uid'avorably  interpreted  by  your  excellencies. 

The  question  upon  the  western  limits  of  Louisiana  is  not  a  point  which  can  be  examined  or  discussed,  upon 
viewing  one  or  two  documents,  or  other  pieces  of  that  kind  which  may  be  possessed  at  the  first  view.  To  treat  this 
point  with  exactness,  it  is  necessary  to  examine  a  collection  of  plans  and  docuiuents  and  historical  relations  which 
include  a  space  of  more  than  one  hundred  and  fifty  years.  These  documents  are  not  to  be  found  in  the  department 
under  my  care;  many  of  them  belong  to  the  lleparlment  of  the  Interioi-,  besides  those  which  are  in  the  Vice-Royalty 
of  Mexico.  It  has  been  necessary  to  search  ami  examine  those  which  are  hei'e.  ami  to  give  them  a  certain  classifi- 
cation. It  was  my  intention  to  form  a  memoir,  which  should  compi'ehend  all  the  most  important  topics,  acciunpanying 
them  with  the  necessary  maps  ami  plans,  and  handing  them  to  your  excellencies,  being  anxious  to  make  the  opinions 
of  my  Ciovernmeiit  appear  with  all  the  exactness  winch  the  nature  of  the  subject  woidd  permit;  but  the  manner  in 
which  your  excellencies  express  yourselves  in  your  saiil  letters  is  a  sulRcient  excuse  to  me  to  alter  my  plan,  and 
reduce  it  to  a  lew  pages,  that  !  may  luit  still  lengthen  a  delay  «  hich  has  given  rise  to  such  disagreeable  suspicions. 
The  western  linuts  of  Louisiana  never  having  been  fixed  in  the  exact  manner  whicli  can  be  done  in  territories 
sufficiently  peopletl  and  of  small  extent, it  ought  necessarily, at  the  time  of  fixing  them,  to  be  theobjectota  negotiation, 
in  which  both  parties  should  be  agreed  as  to  the  principal  basis,  and  by  a  commission  of  limits  which  should  regulate 
themselves  by  that  basis  in  fixing  the  demarcation,  'i'he  principle  which  ought  to  serve  as  a  rule  for  the  establishment 
iif  the  said  basis,  cannot  be  any  other  than  the  knowledge  of  the  possession  which  each  party  had  acquired  in  these 
territories,  and  the  different  establishments  made,  by  each  in  the  said  places,  by  the  Spaniards  in  the  province  of 
New  Spain,  and  also  those  belonging  to  Louisiana,  drawing  a  line  which  shall  divide  the  one  from  the  other  side, 
and  continuing  it  by  the  most  natural  points  of  demarcation  possible. 

It  results  from  this  principle,  that  the  examination  into  ilie  above  named  limits  is  in  a  great  degree  historical, 
as  it  treats  of  the  fixing  the  origin  of  many  Spanish  establishments,  of  the  interior  provinces,  and  of  the  French 
establishmetit  of  Louisiana. 

If  it  had  been  |)iiiper  to  enter  into  a  detailed  examinatitm  at  present,  I  would  make  a  succinct  historical  detail 
of  the  Spanish  establishments  in  the  interior  provinces  of  New  Spain;  but  not  to  molest  your  excellencies  with 
details  that  may  be  inconvenient  at  present,  I  will  confine  myself  to  saying  something  on  the  province  of  Texas 
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bounding  on  Louisiana,  upon  tlie  demarcation  of  «  hie!)  depends  tlie  present  questions.  The  province  of  Texas,  viiere 
the  Spaniards  have  had  settlements  from  the  seventeenth  century,  bounds  by  the  east  witli  l^ouisiana,  and  contains  the 
extensive  country  which  lies  between  the  river  Medina,  where  ends  the  Ijovernment  of  Coiiacuia,  to  the  post,  now 
abandoned,  of  Nuestra  Seuora  del  Pihir,  of  the  Adaes,  which  is  distant  a  kw  leagues  from  the  fort  of  Natchitoches; 
twenty  leagues  fi'om  the  Mission  of  Ais:  forty  from  that  of  Nacogdoches;  one  hundred  and  fifty  from  the  abandoued 
post  of  Oreuquisaw;  two  hundred  from  the  bay  of  Kspiritu  Santo:  and  foity  from  the  post  of  St.  Antonio  de  Bejar. 
It  is  beyond  all  doubt  that,  in  the  year  1GS9,  by  a  commission  from  the  Viceroy  of  Mexico,  the  Marquis  de  Mon- 
cloa,  Captain  Alonzo  de  Leni,  who  was  then  Governor  of  the  province  of  Cohacula,  went  to  examine  the  bay  of 
Espiritu  Santo,  and  the  river  St.  May.ers  vvhich  empties  into  it,  to  whom  the  Indian  chief  of  Texas  presented  him- 
self in  the  most  friendly  manner,  and  in  1690  he  took  possession  of  the  territiuy,  and  founded  the  mission  of  St. 
Francisco  of  Texas. 

By  a  royal  order  of  His  Catholic  Majesty,  November  12,  169'2,  they  ordered  new  discoveries  to  be  made  in 
the  said  province  by  land  and  sea,  which  was  in  consequence  then  executed,  and  among  other  things  they  undertook. 
the  examination  of  the  river  Codachos.  Twenty-two  years  after,  the  Duke  of  Lenares,  being  then  Viceroy  of  Mexico, 
introduced  from  Louisiana,  as  far  as  the  Spanish  port  of  St.  Juan  Baptisia,  a  Krenchiiian,  Louis  St.  Dennis,  and  otiier 
three  Frenchmen  (rom  Louisiana,  with  passports  from  the  Governor  of  Louisiana  to  buy  cattle  in  the  Spanish  missions 
of  Texas:  which  Frenchmen  were  carried  to  Mexico,  and  then  the  fourth  expedition  was  resolved  u|)on  to  Texas, 
naming  as  chief  of  it  the  Alfarez  Don  Domingo  Ramon.  The  expeilitlon  was  received  with  inexpressible  friendship 
by  the  Indians;  and  the  Captain  Ramon  naiiRHl  the  chief  of  the  said  Indian  nations,  and  also  son  to  the  Governor  of 
Texas,  and  he  left  there  founded  the  lour  establishments  and  missions  of  St.  Francisco,  La  Purissima  CiJiicepcion, 
St.  Josef,  and  Nuestra  Sefiora  de  Guadalupe,  situated  seven  leagues  from  Natchitoches.  By  the  royal  older  in  1719, 
they  made  various  alterations  in  the  command  of  the  .Spaniards  employed  in  the  province  of  Texas,  and  a  little 
after  died  the  said  Captain  Ramon  in  the  port  of  St.  Juan  de  Baptista  on  the  river  Granada.  War  having  broken  out 
between  Spain  and  France  during  the  regency  of  the  Duke  of  Orleans,  the  French  attacked  the  Spanish  mission  of 
Adaes,  and  its  inhabitants  were  transferred  for  the  moment  to  the  post  of  St.  Antonio  de  Bejar.  But  the  Viceroy 
of  New  Spain,  the  Marquis  de  Valero,  accepted  the  generous  and  honorable  proposal  which  the  MaiquisSt.  Michael 
de  Aguago  made,  otti'iing  his  purse  and  person  to  dislodge  the  French  of  what  they  had  unjustly  sei/,ed  and  occu- 
pied, andjto  niake  war  upon  them.  On  being  named  Governor  General  of  the  New  Phili|)pines,  or  province  of  Texas, 
and  of  New  Estremadura,  the  Marquis  of  Aguago  raised  five  hundred  dragoons  and  two  companies  of  cavalry,  and 
undertook  his  march  for  the  province  of  Texas  in  1179,  and  without  opposition  arrived  at  the  Adaes,  the  French 
having  returned  to  port  Natchitoches.  The  King  of  Spain  being  informed  of  this  expedition,  and  the  recovery  of 
theprovince  of  Texas,  determined  to  fortify  it,  and  that  all  hostilities  should  be  suspended  against  the  French. 

The  Marquis  de  Aguago  re-established  the  other  missions  and  founded  the  establishments,  amoiig  them  the  posts 
of  Nuestra  Sefiora  del  Pilar  de  los  Adaes;  that  of  Loretto,  on  the  bay  of  Espiritu  Santo;  that  of  Dolores,  which  is 
now  known  by  the  name  of  Ozquisau.  and  improved  the  situation  of  St.  Antonio  de  Bejar  by  placing  the  establish- 
ment between  the  rivers  of  St.  Antonio  and  St.  Pedro. 

The  province  of  Texas  being  thus  at  peace,  and  re-established  and  increased,  the  Marquis  of  Aguago  solicited 
the  reunion  there  of  two  hundred  Flascalan  families,  and  as  many  from  Galicia,  in  Spain,  or  the  Canaries:  and  with 
some  of  these  families,  the  King  having  agreed  that  four  hundred  families  should  go  from  the  Canaries,  they  peopled 
the  village  of  St.  Fernando,  close  to  the  post  of  Bejar. 

At  the  end  of  the  year  1730,  the  Spaniards  undertook  several  expeditions  from  the  post  of  Bejar  to  the  north  of 
said  province,  on  account  of  a  disagreement  with  the  Indians;  and,  in  175S,  the  Indians  made  an  attack  from  the 
northern  part  on  the  post  of  St.  Saba,  and  killed  some  soldiers  and  priests;  on  which  account  a  detachment  was 
ordered  against  the  said  Indians,  under  the  command  of  Colonel  Don  Diego  Ortiz  de  Parilla. 

A  little  after,  it  was  determined  to  organize  a  general  and  uniform  establishment  of  posts  to  cover  the  interior 
provinces  of  New  Spain,  and  they  ultimately  gave  a  commission  to  the  Marquis  de  Rubi  to  go  and  revisit  and  exa- 
mine their  state.  And  the  result  of  this  commission,  which  it  appeared  lasted  some  years,  was,  that  on  the  10th  of 
September,  177-3,  the  regulation  of  posts  had  so  extended  itself  as  to  establish  a  cordon  of  them  from  the  coast  of 
Sefiora  to  the  hay  of  Mexico,  where  was  situated  the  bay  of  Espiritu  Santo,  there  being  then  in  the  province  of  Te.xas 
those  of  St.  Antonio  de  Bejar,  and  that  of  the  bay  of  Espiritu  Santo,  having  neglected  that  of  Arquisau  and  that  of 
Nuestra  Sefiora  de  los  Adaes,  which  were  no  longer  useful,  as  Spain  was  then  the  mistress  of  Louisiana. 

From  this  simple  and  short  explanati(Ui  of  those  notorious  and  authentic  facts,  to  prove  the  truth  of  which  we 
find  the  most  incontestable  documents,  supported  by  uninterrupted  possession,  results  evidently  the  ancient  and  ex- 
clusive right  which»lhe  Spaniards  have  to  the  province  of  Texas;  that  the  possession  of  the  province  of  Texas  was 
acknowledged  and  respected  by  the  French  while  they  possessed  Louisiana;  and  that  the  said  province  is  belonging 
to,  and  has  always  belonged  to,  His  Majesty. 

That  claim  must  be  extremely  illusory  and  unfountled  which  shall  attempt  to  carry  the  western  limits  of  Louisi- 
ana to  the  Rio  Bravo,  including  therein  great  part  of  the  interior  provinces  of  New  Spain,  acquired  ami  established 
at  the  cost  of  the  treasures  of  Spain  and  the  blood  of  her  subjects,  as  has  been  proved  to  demonstration  in  the  case  of 
Texas,  and  can  be  strengthened  more  and  nidie  by  a  continued  series  of  events  and  proofs  relative  to  the  said  pro- 
vince of  Texas  and  others  of  the  interior  provinces  of  New  Spain,  and  also  the  acts  and  dates  now  existing  respect- 
ing the  subject.  There  are  also  many  despatches,  maps,  and  documents  respecting  this  question,  to  be  found  in  the 
Viceroyalty  of  Mexico,  which  is  the  principal  centre  of  authority  for  all  these  provinces. 

On  my  part,  I  haye  read  with  the  greatest  attention  the  memoir  on  the  limits  of  Louisiana,  which  your  excel- 
lencies enclosed  ine  in  your  note  of  tlie  '2S[\\  January,  anxious  to  see  if  any  thing  could  be  found  to  support  or  give  a 
color  to  the  claim  of  ihe  United  States  to  carry  their  limits  to  the  Rio  Bravo;  but  the  said  memoir  goes  principally  to 
treat  of  the  establishment  of  Louisiana.  1  only  find  that  your  excellencies  support  the  claim — first,  in  a  gratuitous 
suppositiori  that  the  coast  belonged  to  France— a  supposition  that  is  contradicted  by  the  most  positive  acts  and  dates 
abovementioned,  by  which  it  is  proved  that  the  province  of  Texas  and  its  coast  are  belonging  to  the  dominions  of  His 
Majesty.  And,  in  the  second  place,  in  the  general  terms  of  the  patent  granted  by  Louis  XIV.  in  September,  1712,  in  favor 
of  Anthony  Crozat,  granting  him  the  exclusive  commerce  of  the  country  of  Ijouisiana,  w  hose  extent  was,  as  your  ex- 
cellencies understand  it,  with  all  the  waters  which  directly  or  indirectly  discharge  themselves  into  the  Mississippi, 
and  the  countries  which  they  water.  It  would  be  very  easy  to  make  it  appear  that  the  most  exaggerated  claims  of  France 
never  had  the  extent  which  your  excellencies  wish  to  give  to  Louisiana  on  this  side.  But  even  if  they  should  have 
had  such  claims,  or  Fratice  positively  should  have  tried  to  include,  under  the  name  of  Louisiana,  the  territories 
which  His  Catholic  Majesty  possessed,  what  right  or  claim  could  be  founded  in  a  document  which  .Spain  never  has 
recognised,  nor  does  recognise,  and  which  never  could  prejudice  in  any  manner  her  acquired  riglits.''  The  answer 
of  Spain  on  this  occasion  is  as  simple  as  just:  that,  if  Louis  XIV.  or  the  Government  oi  Fiance  exceeded  its  powers 
in  granting  territories  or  rights  over  territories  w  Inch  were  not  their  own,  or  that  Spain  claimed  possession  of,  or  pro- 
perty in,  that  grant  ought  to  be  considered  as  null  as  far  as  it  extended  over  these  territories,  and  that  it  liowed, 
•without  doubt,  from  the  total  ignorance  which  prevailed  in  those  days  with  respect  to  the  geography  of  the  territories 
situated  at  a  little  distance  to  the  west  of  the  Mississippi,  and  of  the  establishments  of  the  Spaniards  in  those  parts. 
More  ancient,  and  proved  by  repeated  acts  of  possessiun,  than  the  aforesaid  patent  of  Louis  XIV.  is  tlie  royal  order 
of  the  13th  November,  1093,  already  cited,  by  which  His  Catholic  Majesty  ordered  them  to  make  new  expeditions 
to  the  Texas;  and  the  same  are  the  other  authentic  acts  and  establishments  of  the  Spaniards  in  that  quarter. 

The  limits  between  Louisiana  and  the  Texas  have  been  always  known,  even  when  tlie  French  possessed  Louisi- 
ana. Near  the  beginning  of  the  last  century,  the  venerable  Alanjet,  of  the  order  of  St.  Francisco,  founded,  in  the 
province  of  Texas,  towards  the  confines  of  Louisiana,  dirterent  missions,  among  them  that  of  Nacogdoches.  And  a 
few  years  after  he  wrote,  and  it  was  generally  known  in  the  writings  of  those  times,  that  the  province  of  Texas,  or 
New  Philippines,  had  its  boundaries  about  the  middle  of  the  Gulf  of  Mexico  to  Poncenes,  the  Rio  Grande,  and  to 
the  East  Louisiana.  Depending  on  Louisiana,  we  find  upon  the  river  Colorado,  which  discliarges  into  the  Missis- 
sippi, the  post  of  Natchitoches,  which  the  French  took  from  Spain.  But,  at  seven  leagues  from  this,  you  find  the 
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.iforementionetl  post  cf  Nuestia  Senoia  dc  los  Ailaes.  belonging  to  the  province  of  Texas;  and  it  is  undoubted  that 
the  Baron  de  Riperda,  being  Governor  (ieneial  ol  tliis  [imvince,  and  successor  of  Don  Angal  de  Manos,  appears  to 
have  made  tieaties  and  conventions  with  the  Indians  of  the  same  province  of  Texas,  stipulating  that  the  Spa 
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It  make  among  them  such  eitablishmenls  as  they  pleased,  acknowledging  from  that  time  as  depending  on  the 
province  of  Texas,  the  Indians  Slydes,  Nacogdoches,  Asenares,  Nobedacuis,  Vidais.  Ozquires,  Malayes,  Ocuanes, 
Tancqiies,  and  Apaches.  To  the  yeai'  1770,  there  always  was  in  the  I'ort  of  the  Adaes,  li-om  the  time  of  its  esta- 
blishment, a  competent  number  of  Spanish  soldiers,  and  the  same  in  that  of  Ozquisaz  et  St.  Saba:  and  it  was  not 
until  the  year  1773  that  the  Lieutenant  Dun  Josef  Gonzales  evacuated  the  post  of  Adaes,  whose  garrison  was  no 
lonser  necessary,  as  Spain  possessed  Louisiana. 

It  follows,  therefu'e,  that  the  boundary  between  the  provinces  of  Texas  and  Louisiana  ought  to  be  by  a  line 
which,  begintiing  at  the  Gulf  of  Mexico,  between  the  river'Caricut,  or  Cascassia,  and  the  Armenia,  or  Marmentoa, 
should  go  to  the  north,  passing  between  the  Adaes  and  Natchitoches,  until  it  cuts  the  Med  river.  And  as  from  this 
point  the  limits  v.hich  ought  to  be  established  on  the  northern  siile  are  doubtful  and  little  known,  it  appears  indis- 
pensable to  refer  them  to  the  prudent  investigation  of  commissioners  to  be  named  by  both  pai'ties,in  order  that  they, 
viewing  the  territory,  and  having  with  them  the  documents  and  da.tcs  that  will  be  given  them,  rectifying  what 
ought  to  be  rectified,  and  furnishing  the  necessary  light  to  both  Governments,  upon  limits  which  have  never  been 
fixed  or  determined  with  exactness,  may  thus  enable  them  to  fix  the  demarcation  completely  conformable  to  the 
wishes  of  both. 

W 'n\\  these  views,  the  Government  of  Spain,  ever  since  it  had  definitively  fixed  the  retrocession  of  Louisiana  to 
France,  named  a  commissioner  of  limit';,  destined  to  complete  this  important  object  jointly  with  the  commissioners 
France  might  think  proper  to  name  on  her  part,  in  the  same  manner,  it  appears  to  me  indispensable  to  do  now,  if 
the  demarcation  is  to  be  made  with  the  necessary  exactness;  and  that  the  LTnited  States,  naming  on  theirpart  acnm- 
inissioner  of  limits,  that  they  shoidd  proceed  by  common  accoi'd,  and  make  upon  the  teiiitoiy  the  investigation  which 
o.ay  be  necessary.  It  is  more  than  a  year  that  the  Brigadier  General  the  Marquis  deCasa  Calvo,and  the  Engineer 
Don  Josef  Martinez,  have,  with  a  sufticient  numberof  persons  to  lorm  the  said  commission  on  the  part  ol  His  Catho- 
lic Majesty,  been  waiting  in  New  Orleans  the  arrival  of  the  commissioners  of  the  United  States  to  begin  their  labors. 

It  isonly  after  tlie  reseaiches  and  investigation  of  the  commissioners  of  both  parties,  furnished  with  such  insti-uc- 
tions  as  may  be  proper,  that  we  can  pursue  the  exact  deniarcati(ui  of  limits,  which,  never  before  having  been  fixed 
with  the  requisite  exactness,  cannot  now  be  determined  upon  wilh  prudence,  but  upon  a  view  of  the  territory,  and 
having  present  the  dates  and  documents  necessary  to  illustrate  the  subject. 

Although  upon  this  point  of  the  western  limits  of  Louisiana  I  could  have  extended  myself  much  more  in  detail, 
and  accompained  niy  iliustiation  with  maps  and  documents,  my  wi-li  to  answer  your  excellencies  on  this  point 
■with  promptitude  prevented  me.  I,  however,  reserve  to  myself  the  power  of  doing  so  hereal'ter  should  it  be  neces- 
sary. 

I  hope  your  excellencies,  on  reviewing  what  has  been  urged  on  this  point,  will  please  to  state  to  me  your  opinions 
upon  the  subject,  and  that  you  uill  acknowledge  that,  as  well  in  it,  as  in  tlie  whole  course  of  the  negotiation,  I  have 
not  deviated  a  jot  from  the  principle  proposed  by  your  excellencies  in  your  fiist  letter  of  the  28th  Jaimary,  and 
adopted  by  me  in  that  of  the  31st  oi  the  same  month — "  Each  of  the  points  depending  between  the  two  Governments 
ought  to  be  examined  impartially,  and  all  motives  of  complaint  and  inquietude  considered  and  terminateil  amicably; 
to  do  which., "  &c.  &c. 

As  I  had  the  honor  to  state  to  your  excellencies  in  my  letter  of  the  fith  March,  and  believe  it  indispensable  to 
repeat  here,  on  perusing  the  contents  of  your  excellencies'  letters  of  the  30th  March  and  12th  April,  I  cannot  but 
still  consider  it  as  premature  to  enter  upon  the  foiming  of  piojects  for  a  convention  on  the  wliole  oi'  upon  the  aggre- 
gate of  the  depending  i)oints,  without  analyzing  them  first,  at  least  to  a  certain  point,  and  without  fixing  the  right  of 
each  country  as  far  as  possible;  because,  as  your  excellencies  must  know  extremely  well,  before  we  can  proceed  to 
a  convention  on  the  whole,  it  is  necessary  to  know,  as  far  as  possible,  what  are  the  rights  and  obligations  of  His 
Majesty,  and  what  are  (he  rights  (if  the  United  States  and  theii- objections;  which  knowleilge  by  detail  ought  to 
be  the  foundation  of  the  negotiations,  it  being  clear  that,  accortling  to  the  extent  which  we  believe  the  right  and 
obligations  of  the  one  and  the  other  party  ought  to  be,  so  ought  the  convention,  upon  the  whole,  to  be  the  nmre  or  less 
extensive. 

I  hope  to  have  the  honor  of  receiving  your  excellencies'  answer  on  the  point  which  is  the  object  of  this  letter,  and 
reiterate  to  you  the  demonstrations  of  my  distinguished  consideration,  itc. 

PEDRO  CEVALLOS. 


Messrs.  Monroe  and  Mr.  PlnrMncy  to  Mr.   Ctvallos. 

Aranjuez,  ,^/Jn7  20,  1805. 
Sir: 

We  had  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the  13th,  to  which  we  hasten  to 
give  a  reply.  It  is  not  wiihout  much  surprise,  that  we  find  by  it  that  your  excellency  should  have  construed  the 
apprehension  which  we  expressed  in  our  note  of  the  30th  ultimo,  tiiat  you  intended,  by  your  silence,  in  not  answer- 
ing ours  respecting  the  western  limits  of  Louisiana  foi'  so  long  a  term,  to  intimate  a  desire  to  terminate  the  negotia- 
tion at  that  point,  as  conveying  any  unfavoi-able  imputation  to  your  excellency  either  in  your  public  or  private  cha- 
racter. AVe  do  not  hesitate  to  disavow  any  such  intention,  and  to  assure  you  that  nothing  was  more  remote  from 
our  views.  In  making  this  fi-ank  declaration,  we  must  be  permitted  to  add,  (hat  we  ilo  not  think  that  that  note,  or 
any  other  that  we  have  written,  ought  to  have  had  such  interpretation.  AVe  are  persuaded  that,  in  all  negotiations, 
each  party  has  a  right  to  terminate  that  in  which  it  is  engaged,  whenever  it  thinks  proper,  and  that  it  is  responsible 
for  so  doing  to  its  own  Government  alone.  This  right  seems  to  be  incident  to  the  very  nature  of  such  transactions, 
and  not  to  be  restrained  by  any  promise  made  in  the  commencement,  or  afterwards,  by  either  party,  of  what  it  pro- 
poses to  do  in  the  sequel,  in  respect  to  the  mode  of  prosecuting  it.  Such  |)romise  must  always  be  made  on  Ihe  idea, 
and  be  so  understood  by  the  otiier  party,  (hat  the  negotiation  will  be  continued.     It  can  never  be  construed  in  such 

should  occur  to  make  it  improper,  in  its  judgment. 


application,  which  ....  ,.,v.  .,.,..■,.,..,,   ,.^  .„ w  ..„ ,  «...  .....v.  ^,.,.  .,  ,.^..  ..^  , 

excited,  and  we  trust  merits  to  be  considered  as  an  honorable  one — one  to  which  your  excellency  has  shown  too  great 
a  sensibilily,  or  you  would  not  have  so  nnich  misconstiued  our  meaning.  W'c  repeat,  therefore,  that  we  neither 
intended,  1101- (Id  wo  think  that  any  of  our  letters  ought  to  be  construed  to  convey  any  imputation  unfavnrable  to 
your  excellency  in  your  public  or  private  character,  f(j'r  which  we  renew  the  assurance  of  our  high  consideradon  and 
respect. 

Ournoteof  Ihe  !)(h  instant  Cfiu- (hat  of  the   12th  was  only  founded  on  it)  was  intended  as  a  justification  of  the 
part  which,  under  existing  circumstances,  we  deemed  it  our  duty  to  take.     We  intended  it  as  a  justification  of  our 
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conduct  equally  to  His  Majesty's  Government  and  our  own.     We  were  of  opinion,  lor  the  reasons  therein  slated, 
that,  as  there  was  no  prospect  ot  obtaining  an  accord  on  such  terms  as  our  Government  thou,!;ht  reasonable  and  just, 
and  as  our  Government  and  ourselves  were  compromitted  by  the  manner  m  which  the  negotiation  coriliniied  lo  be 
conducted,  that  it  was  not  only  useless  but  highly  improper  tbi'  us  to  pursue  it.     It  is  usual,  in  all  negotiatiims, 
especially  m  important  concerns,  lor  one  ol  the  parties  to  present  to  the  other  a  project  ot'a  treaty  or  convention  for 
the  arrangement  ol  the  objects  in  contemplation,  founded  on  his  insliuctions,  and  to  receive  from  the  other  parly  a 
like  one  in  return,  in  case  any  ditlerence  ol  opinion  appeared  on  any  point  between  them,     it  is  by  an  exchange  ol' 
such  projects,  that  the  views  ot  their  respective  (iovernments  are  seen,  and  each  party  is  enabled  lo  determine  at 
once  whether  there  is  any  prospect  ol'an  agreement,  and  to  act  accordingly;  it  is  by  such  exchange  that  the  points  ol' 
agreement  ami  ditlerence  between  them  are  shown,  and  that  the  topics  ol  discussion  are  distinctly  marked,  in  case 
the  negotiation  is  carried  to  that  length,;  it  is,  in  shiirl,  by  it,  and  by  it  alone,  that  the  basis  of  th?  negotiation  is  lorincd, 
and  the  parties  to  it  placed  on  equal  ground.     Whenever  this  rule  is  departed  Ironi,  it  must  be  to  the  disadvantage 
of  the  party  whose  case  forms  an  exception  to  it.     It  is  in  the  power  of  the  other  to  continue  the  negotiation  as  long 
as  he  thinks  tit,  and  linally  to  break  it  utt',  it  he  is  so  disposed,  on  his  own  terms.     AVIien  we  did  ourselves  the  honoi- 
to  present  to  your  excellency,  on  the  CSth  January,  our  project  for  the  arrangement  of  the  points  in  question,  with 
our  note  explanatory  of  it,  it  was  in  the  expectation  that  we  should  have  received  a  counter  one  in  return,  in  case  its 
conditions  were  not  approved,  with  a  note  explicit  to  every  point.     We  do  not  say  that  an  express  agreement  to 
that  eti'ect  was  entered  into,  but  as  it  was  agreed  that  we  should  commence  the  negotiation  in  that  mode,  and  as  it 
was  known  lo  be  the  established  usage  in  such  cases,  we  concludeil  that  the  business  would  necessarily   take  that 
course,     lii  that  expectation,  however,  we  were  disappointed  in  both  respects.     It  was,  perhaps,  our  dutyi'to  have 
declined  proceeding  in  the  negotiation  until  we  were  lurnished  with  such  a  communicatiim;  and,  had  we  done  so. 
we  presume  it  could  not  have  been  refused.     By  proceeding  in  it  as  we  have  done,  in  the  mode  adopted  by  your 
excellency,  we  were  governed,  as  heretofore  observed,  by  a  sjiirit  of  conciliation,  in  the  belief  that  in  that  mode  we 
should  obtain  the  same  end,  without  any  essential  dill'erence  in  point  of  time.     In  these  latter  respects  we  were  also 
disappointed.   Your  excellency  has  repeatedly  observed,  that  you  had  followed  the  mode  which  we  had  recommended: 
but  you  will  permit  us  to  remark  that,  in  this  respect,  your  excellency  has  altogether  misapprehended  our  idea,  in  one 
of  its  most  important  features.     Me  said,  it  is  true,  in  our  first  note,  that  it  was  proper  lo  ascertain  the  rights  of  each 
nation  on  each  point,  aiitl  \ve  still  say  so.     liutdid  it  follow  from  thence  that  we  were  willing  to  dispense  wuh  the  ordi- 
nary mode  of  proceeding  in  such  cases.^  with  the  just  claim  to  a  counter  project  or  proposition  from  your  Government."^ 
Did  we  consent  to  a  modeof  discussion  in  which  each  point  shimid  be  made  the  subject  of  separate  notes,  and  that  these 
should  be  subdivided,  and  each  subdivision  become  so? — a  mode  which  tended  to  create  unavoidable  delay,     .^lost 
certainly  nothing  can  be  lounil  in  any  cumiminication  from  us,  which  gives  the  slightest  approbation  to  such  a  pro- 
ceeding.    It  lb  contrary  to  that  uhich  we  expected  would  have  been  pursued  in  the  negotiation;  it  is  contrary  to 
that  in  which  we  commenced  it;  and  it  has  been  the  subject  of  serious  and  frequent  complaint  on  our  part  since.     It 
was  after  we  saw  with  regret  that  three  months  had  been  cimsumed  without  effect,  that  iimisual  and  unexpected 
delays  had  taken  place  in  the  discussion  which  seemed  likely  to  be  protracted  loan  indefinite  length  of  time,  that 
no  basis  ofthe  negotiation  was  laid;  no  propositions  were  presented,  though  often  requested  with  as  much  earnestness 
as  delicacy  woultl  permit;  and  that  to  those  « Inch  we  did  ourselves  the  honor  to  present,  we  were  answered,  not  in 
a  spirit  of  accommodation,  but  with  demands  that  we  should  surrender  unconditionally  the  just  claimsof  our  Govern- 
ment in  some  ofthe  most  important  points,  that  we  wrote  that  letter.     To  a  situation  so  improper,  it  was  impossible 
for  us  to  remain  longer  insensible.     We  could  not  but  recollect,  independent  of  the  justice  of  our  pretensions,  that 
some  consideraiiun  was  due  to  the  friendly  and  respectful  advance  that  was  made  by  our  Government;  that  special 
missions  in  their  nature  require  despatch,  and  generally  receive  it;  that  on  former  and  important  occasions  those  of 
the  United  States  had  received  it  from  France,  Spain,  and  Great  liritain;  that  to  the  present  one,  by  many  causes, 
the  public  sensibility  had  been  much  exciteil,  and  that  our  Government  waited  with  anxiety  the  result:  in  addition 
to  which,  that  one  of  the  parties  to  it  was  the  representative  ofthe  United  States  at  another  court,  where  their  inter- 
ests suffered  by  his  absence.     It  was  oa  a  lull  view  of  these  circuinstancss  th  it  that  measure  was  taken — circum- 
stances which  appeared  to  us  to  be  too  imperious  to  have  any  cause  lor  hesitation.     In  writing  the  letter,  we  meant, 
as  already  observed,  to  vindicate  our  own  conduct  to  both  Governments.     We  did  not  mean  in  the  slightest  degree 
to  call  in  question   the  right  of  His  Majesty's  Government  to  manage  the  negotiation,  or  to  conclude  it  in  such 
mode  as  it  thought  fit.     We  only  claimed  to  ourselves  a  right  to  witiidraw  I'rom  it,  and  report  the  result  to  our  Gov- 
ernment when  It  appeared  to  us  impossible,  after  making  due  exertions,  to  accomplish  the  objects  of  our  mission. 

In  our  letter  of  the  9th,  we  invited  again  your  excellency's  propositions,  which  have  not  been  furnished.  Your 
excellency  has,  however,  furnished  us  with  your  observations  on  the  last  point  ol  discussion,  that  of  the  western 
limits  of  Louisiana,  by  which  the  negotiation  approaches  a  conclusion  in  its  ordinary  form,  by  treaty  or  otherwise. 
which  your  exce.lency  seems  desirous  to  give  it.  Our  wish  has  been  invariably  the  same  on  this  point,  and  we  now 
feel  ourselves  called  on,  under  existing  circumstances,  to  give  a  new  and  signal  proof  oi  our  disposition  to  conciliate. 
Anxious  to  adjust  at  tins  time  the  subsisting  ditterences,  and  to  place  the  relations  ofthe  two  countries  on  a  basis  of 
permanent  friendship,  by  arrangements  founded  on  their  common  interest,  we  will  not  put  to  hazard  these  great 
concerns,  by  any  act  which  may  possibly  impute  the  lailure  to  us.  InHuenced  by  these  considerations,  we  shall 
proceed  to  discuss  this  last  point  in  reply  to  your  excellencies'  note,  although  the  propositions  have  not  been  furnished, 
in  the  expectation  that,  after  the  discussion  on  this  point  is  finished,  as  we  trust  it  hereby  will  be,  we  shall  experi- 
ence on  your  part  an  equal  co-operation  to  conclude  the  negotiation  itself  with  the  utmost  promptitude. 

We  have  gone  thus  into  detail,  to  place  in  its  true  light  the  part  we  have  acted  in  these  concerns,  and  the  motive 
of  it.  The  present  negotiation  naturally  forms  an  interesting  epoch  in  the  political  relations  of  the  two  Powers,  anu 
it  is  important  to  the  United  States  that  it  should  be  seen  that  nothing  was  omitted  on  their  part  which  was  due  to 
the  claims  of  justice  and  good  neighborhood  on  the  part  of  His  Catholic  Alajesty. 

In  examining  the  question  respecting  the  western  limits  of  Louisiana,  we  are  to  be  governed  by  those  facts  and 
principles  which  would  have  been  applicable  to  France  had  she  never  parted  with  the  province.  All  the  rights 
which  she  formerly  possessed  over  it  were  restored  to  her  by  the  treaty  of  St.  lldelonso,  and  by  her  transferred  to 
the  United  States  by  that  of  Paris,  1803:  to  ascertain  these,  it  is  necessary  to  go  back  to  that  epoch  when  the  river 
Mississippi,  with  the  waters  which  empty  into  it,  and  when  the  bay  of  St.  Bernard  were  just  discovered.  The 
boundary  to  the  West  was  never  traced  by  an  exact  line  of  demarcation  between  that  province  and  the  possessions 
of  Spain;  and,  in  settling  it  at  this  day,  the  same  principles  and  facts  must  govern  as  if  it  had  been  then  made. 

The  facts  which  are  material  in  the  case  are  such  as  relate  to  the  discovery  and  possession  of  the  territory 
referred  to  by  the  subjects  and  under  the  authority  of  each  nation.  The  principles  are  those  which  have  been 
recognised  by  European  Powers  in  similar  transactions,  and  which  of  course  ought  to  govern  in  the  present  one. 
It  is  by  a  correct  view  of  the  material  facts,  and  the  faithful  application  of  these  principles  to  them,  that  the  right  of 
each  nation  will  be  established  in  this  point,  and  thereby  the  boundary  between  them. 

By  the  memorial  which  we  had  the  honor  to  present  to  your  excellency  on  the  28lh  January  last,  the  epoch  of 
the  discovery  of  the  Mississippi  and  of  the  waters  which  empty  into  it,  ami  of  the  bay  of  St.  Bernard,  and  of  the 
taking  possession  of  the  same,  and  of  the  country  dependent  thereon,  is  proved  by  documents  which  cannot  be 
questioned.  By  these  it  is  established,  in  respect  to  the  Mississippi,  its  waters,  and  dependent  country,  ;is  low  down 
the  riveras  the  Arkansas,  by  the  Sieurs  Joliet  and  Marquette  from  Canada,  as  early  as  the  year  11173,  and  to  its  mouth 
by  the  father  Hennison,  in  1660,  and  by  I)e  la  Salle  and  Joutel,  who  descended  the  river  with  sixty  men  to  the 
ocean,  and  named  the  country  Louisiana,  in  169C,  and  in  respect  to  the  bay  of  St.  Bernard,  in  ItiSS.  This  was  done 
at  those  periods  in  the  name  and  under  the  authority  of  France,  by  acts  which  proclaimed  her  sovereignly  over  the 
whole  country  to  other  Powers,  in  a  manner  the  most  public  and  solemn,  such  as  making  settlements  and  building 
forts  within  it.  Of  these,  it  is  material  to  notice  in  the  present  inquiiy  two  only,  which  were  erected  in  the  bay  ol 
St.  Bernard,  on  the  western  side  of  the  river  Colorado,  by  M.  de  la  Salle,  who  landed  there  from  France  with  two 
hundred  and  forty  persons,  in  1685.  It  was  on  the  authority  of  the  discovery  thus  made,  and  of  the  possession  so 
taken,  that  Louis  XIV.  granted  to  Anthony  Crozat,  by  letters  patent,  bearing  date  in  171C,  the  exclusive  com- 
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nierce  nf  that  cniintry.  in  which  he  defines  its  boundary,  by  declaring  that  it  comprehended  all  the  lands,  coasts, 
and  islands,  wjiich  are  situated  in  the  Gulf  of  Mexico,  between  Carolina  on  the  east,  and  Old  and  New  Mexico  on 
the  west,  with  all  the  streams  which  empty  into  the  ocean  within  those  limits,  and  the  interior  country  dependent 
on  the  same.  Such  are  the  facts  on  which  the  claim  of  France  rested:  such  are  those  on  which  that  ot'  the  United 
States  now  rests. 

The  principles  which  are  applicable  to  the  case  are  such  as  are  dictated  by  reason,  and  have  been  adopted  in 
practice  by  European  Powers,  in  the  discoveries  and  acquisitions  which  they  respectively  made  in  the  new  world: 
they  are  principles  intelligible,  and,  at  the  same  time,  founded  in  strict  justice.  The  first  of  these  is,  that  when 
any  European  nation  takes  possession  of  any  extensive  seacoast,  that  possession  is  understood  as  extending  into 
the  interior  country,  to  the  sources  of  the  rivers  emptying  within  that  coast,  to  all  their  branches  and  the  country 
they  cover;  and  to  give  it  a  right,  in  exclusion  of  all  other  nations,  to  the  same,  (memoir ,  page  116,)  it  is  evi- 
dent that  some  rule  or  principle  must  govern  the  rights  of  European  Powers,  in  regard  to  each  other,  in  all  such 
cases;  and  it  is  certain  that  none  can  be  adopted  in  those  to  which  it  applies,  more  reasonable  or  just  than  the 
present  one.  Many  weighty  considerations  show  the  propriety  of  it.  Nature  seems  to  have  destined  a  range  of 
territory,  so  described,  fur  the  same  society  to  have  connected  its  several  parts  together  by  the  ties  of  a  common 
interest,  and  to  have  detached  them  from  others.  If  this  principle  is  departed  from,  it  must  be  by  attaching  to 
such  discovery  and  possession  a  more  enlarged  or  contracted  scope  of  acquisition;  but  a  slight  attention  to  the 
subject  will  demonstrate  the  absurdity  of  either.  The  latter  would  be  to  restrict  the  rights  of  a  European  Power, 
whi>  discovered  and  took  possession  of  a  new  country,  to  the  spot  on  which  its  troops  or  settlements  rested:  a  doc- 
trine which  has  been  totally  disclaimed  by  all  the  Powers  who  made  discoveries  and  acquired  possessions  in  America. 
The  other  extreme  would  be  equally  improper;  that  is.  that  the  nation  who  made  such  discovery  should,  in  all 
cases,  be  entitled  to  the  whole  of  the  territory  so  iliscovered.  In  the  case  of  an  island,  whose  extent  was  seen, 
which  might  be  soon  sailed  round,  and  preserved  by  a  few  forts,  it  may  apply  with  justice;  but  in  that  of  a  conti- 
nent, it  would  be  absolutely  absurd:  accordingly,  we  lind  that  this  opposite  extreme  has  been  equally  disclaimed 
and  disavowed  by  the  doctrine  and  practice  of  European  nations.  The  great  continentof  America,  north  and  south, 
was  never  claimed  by  any  one  European  nation,  nor  was  either  portion  of  it.  Their  pretensions  have  been  always 
bounded  by  more  moderate  and  rational  principles.     The  one  laid  down  has  obtained  general  assent. 

This  principle  was  completely  established  in  the  controversy  which  produced  the  war  of  1755.  Great  Britain 
contended  that  she  had  a  right,  founded  in  the  discovery  and  possession  of  such  territory,  to  define  its  boundaries, 
by  given  latitudes  in  grants  to  individualf,  retaining  the  sovereignty  to  herself  from  sea  to  sea.  This  pretension,  on 
her  part,  was  opposed  by  France  and  Spain,  and  was  finally  abandoned  by  Great  Britain  In  the  treaty  of  1763. 
which  established  the  Mississippi  as  the  western  boundary  of  her  possessions.  It  was  opposed  by  France  and  Spain 
on  the  principle  here  insisted  on,  which  of  course  gives  it  the  highest  possible  sanction  in  the  present  case. 

The  second  is.  that,  whenever  one  European  nation  makes  a  discovery,  and  takes  possession  of  any  portion  of  that 
continent,  and  another  afterwards  does  the  same  at  some  distance  from  it,  where  the  boundary  between  them  is  not 
determined  by  the  principle  above  mentioned,  the  middle  distance  becomes  such  of  course.  The  justice  and 
propriety  of  this  rule  is  too  obvious  to  require  illustration. 

A  third  rule  is,  that,  whenever  any  European  nation  has  thus  acquired  a  right  to  any  portion  of  territory  on  that 
continent,  that  right  can  never  be  dim.inished  or  aflected  by  any  other  Power,  by  virtue  of  purchases  made,  by 
grants  or  conquests  of  the  natives  within  the  limits  thereof  It  is  believed  that  this  principle  has  been  admitted  and 
acted  on  invariably  since  the  discovery  of  America,  in  respect  to  their  possessions  there,  by  all  the  European 
Powers.  It  is  particularly  illustrated  by  the  stipulations  of  their  most  important  treaties  concerning  those  posses- 
sions, and  the  practice  under  them,  viz:  the  treaty  of  Utrecht,  in  1713,  and  that  of  Paris,  in  1763.  In  contormity 
with  the  tenth  article  of  the  first  mentioned  treaty,  the  boundary  betvveen  Canada  and  Louisiana  on  the  one  side, 
and  the  Hudson's  Bay  and  Northwestern  companies  on  the  other,  was  established  by  commissaries,  by  a  line  to 
commence  at  a  cape  or  promontory  on  the  ocean,  in  58°  31'  north  latitude,  to  lun  thence,  southwestwardly,  to  lati- 
tude 49°  north  from  the  equator,  and  along  that  line  indefinitely  westward.  Since  that  time,  no  attempt  has  been 
made  to  extend  the  limits  of  Louisiana  or  Canada  to  the  north  of  that  line,  or  of  those  companies  to  the  south  of  it, 
by  purchase,  conquest,  or  grants  from  the  Indians.  By  the  treaty  of  Paris,  17G3,  the  boundary  between  the  present 
United  States  and  Florida  and  Louisiana,  was  established  by  a  line  to  run  through  the  middle  of  the  Mississippi, 
from  its  source,  to  the  river  Iberville,  and  through  that  river,  &c.  to  the  ocean.  Since  that  time  no  attempts  have 
been  made  by  those  States  since  their  independence,  or  by  Great  Britain  before  it,  to  extend  their  possession  west- 
ward of  that  line,  or  of  Spain  to  extend  hers  eastward  of  it,  by  virtue  of  such  acquisitions  made  of  the  Indians. 
These  facts  prove  incontestably  that  this  principle  is  not  only  just  in  itself,  but  that  it  has  been  invariably  observed 
by  all  the  Powers  holding  possessions  in  America,  in  all  questituis  to  which  it  applies  relative  to  those  possessions. 

The  above  are  the  principles  which  we  presume  are  to  govern  in  the  present  case.  We  will  now  proceed  to 
apply  these  principles  to  the  claim  of  the  United  States,  as  founded  on  the  iircts  above  stated,  relative  to  the  dis- 
covery and  possession  of  Louisiana  by  France,  and  to  designate  the  limit  to  which  we  presume  they  are  justly 
entitled,  by  virtue  thereof,  in  the  quarter  referred  to. 

On  the  authority  of  the  principle  first  above  stated,  it  is  evident  that,  by  the  discovery  and  possession  of  the 
Mississippi,  in  its  whole  length,  and  the  coast  adjoining  it,  the  United  States  are  entitled  to  the  whole  country 
dependent  on  that  river,  its  several  branches,  and  the  waters  which  empty  into  it,  within  the  limits  of  that  coast. 
The  extent  to  which  this  would  go,  it  is  not  in  our  power  to  say;  but  the  principle  being  clear,  dependent  on  plain 
and  simple  facts,  it  would  be  easy  to  ascertain  it. 

It  is  equally  evident,  by  the  application  of  the  second  principle,  to  the  discovery  made  by  M.  de  la  Salle  of  the 
bay  of  St.  Bernard,  and  his  establishment  there  on  the  western  side  of  the  river  Colorado,  "that  the  United  States 
have  a  just  right  to  a  boundary  founded  on  the  middle  distance,  between  that  point  and  the  then  nearest  Spanish 
settlement,  which,  it  is  understood,  was  in  the  province  of  Panuco,  unless  that  claim  should  be  precluded  on  the  prin- 
ciple first  above  mentioned.  To  what  point  that  would  carry  us,  it  is  equally  out  of  our  power  to  say;  nor  is  it 
material,  as  the  possession  in  the  bay  of  St.  Bernard,  taken  in  connexion  with  that  on  the  Mississippi,  has  been 
always  understood  as  a  right  to  extend  to  the  Rio  Bravo,  on  which  we  now  insist. 

In  support  of  this  boundary,  we  rely  much  on  the  grant  of  Louis  XIV.  to  Anthony  Crozat,  in  1712.  That 
grant,  it  is  true,  establishes  no  new  right  to  the  territory.  The  right  had  already  accrued  by  the  causes  and  to  the 
extent  contended  for,  which  was  never  abandonetl  afterwards,  except  by  the  treaty  of  1763,  which  does  not  affect 
the  present  question. 

'I'his  boundary  is  also  supported  by  the  opinions  of  the  best  informed  persons  who  have  written  on  the  subject, 
with  which  we  have  become  acquainted-  By  an  extract  from  a  work  on  Louisiana,  written  by  the  Colonel  Chevalier 
de  Champigny,  in  1773,  who,  being  of  the  country,  was  doubtless  well  informed,  the  Rio  Bravo  is  laid  down  as  the 
western  boundary  of  that  province.  This  fact  is  again  asserted,  with  more  minuteness,  in  his  second  note  to  that 
work,  in  which  he  states  that  Louisiana  was  bounded,  before^the  treaty  of  1763,  to  the  west,  by  the  mountains  of 
New  Mexico  and  the  Rio  Bravo.  In  a  book  containing  several  memoirs  on  different  subjects,  published  about  three 
years  since  at  Paris,  is  one  entitled  a  "  Memoir,  historical  and  political,  on  Louisiana,  by  the  Count  de  Vergennes, 
minister  of  Louis  XVT,"  in  which  it  is  stated  that  Ijouisiana  is  boundetl  to  the  east  by  Florida,  and  to  the  west  by 
Mexico.  The  opinion  of  geographers,  in  general,  confirms  that  of  other  writers.  By  a  chart  of  Louisiana,  published 
in  1762,  by  Don  Thomas  Lopez,  geographer  to  His  Catholic  Majesty,  it  appears  that  he  considers  the  Rio  Bravo  as 
the  boundary  ol  the  province,  as  it  does  by  that  of  De  Lisle,  of  the  Royal  Academy  of  Sciences  at  Paris,  which  was 
revised  and  republished  in  1782.     Others  might  be  quoted,  but  it  is  useless  to  multiply  them. 

Having  thus  sliown  the  principles  on  which  the  United  States  found  their  claim  to  the  Rio  Bravo  .is  the  western 
boundary  of  Louisiana,  we  will  proceed  to  examine  the  claim  of  Spain  which  is  opposed  to  it,  as  presented  by  your  ex- 
cellency, in  your  esteemed  note  of  the  13th  inst.  We  find  by  it,  that  all  the  facts  relied  on  in  support  of  the  claim 
of  Spain,  relate  to  the  province  of  Texas,  the  whole  of  which  lies  eastward  of  the  Rio  Bravo,  and,  as  we  suppose, 
within  the  limits  of  Louisiana.  They  amount  to  this,  that,  at  different  epochs,  certain  religious  missions  wereestab- 
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lislied  within  that  province,  the  first  of  which  was  in  1690;  that,  in  1692,  a  royal  order  issued,  directing  new  dis- 
coveries to  be  made  in  it,  under  which  the  river  Colorado  was  explored;  that,  in  1714,  Louis  St.  Denis,  a  French- 
man, with  a  passport  from  the  Governor  of  Louisiana,  made  a  visit  to  Mexico  on  some  commercial  projects,  pass- 
ing by  the  Spanish  post  St.  .John  the  Baptist,  on  the  Rio  Bravo,  at  which  time  Don  Diego  Ramon  was  sent  into 
the  province  of  Texas,  where  he  was  well  received  by  the  Indians,  among  whom  he  then  founded  several  religious 
missions,  one  of  them  at  a  post  within  seven  leagues  of  Natchetoches:  that  treaties  were  afterwards  made  with 
some  tribes  of  Indians,  who  acknowledged  their  dependence  on  Spain;  that,  during  the  regency  of  the  Duke  of 
Orleans,  hostilities  took  place  between  the  French  and  Spaniards,  in  which  the  former  attacked  the  latter  at  Adais, 
and  broke  up  the  establishment  for  a  time;  that,  in  1730.  the  situation  of  the  post  Antonio  (le  Bejar  was  improved 
by  the  Marquis  de  Aguago,  who  settled  a  certain  number  of  families  in  its  neighborhood;  that,  in  1755,  hostilities 
took  place  with  the  Indians,  who  attacked  the  post  of  St.  Saba,  and  killed  some  soldiers  and  priests;  in  consequence 
of  which,  a  detachment  was  sent  against  them,  under  the  command  of  Don  Diego  Otiz  Pamille:  that,  after  this,  the 
Marquis  de  Rubi  was  empowered  to  organize  a  system  of  defence  for  the  provinces  of  New  Spain,  which  was  com- 
pleted in  the  year  1772.  These,  we  believe,  are  all  the  tacts  stated  by  your  excellency,  on  which  we  think  proper 
to  make  a  few  remarks. 

It  is  evident,  as  every  fact  above  stated  was  posterior,  and  even  by  many  years,  to  the  completion  of  the  title  on 
which  the  United  States  rely,  that  if  the  principles  by  which  they  support  that  title  are  sound,  there  is  not  the 
slightest  foundation  for  the  claim  of  Spain  to  rest  on.  Every  act  of  Spain,  within  the  limits  which  it  appears  justly 
belonged  to  France,  was  an  encroachment,  which  *he  friendly  relations  between  the  two  Powers  might  authorize  in 
a  wilderness,  but  which  could  give  no  title.  That  those  acts  were  considered  by  the  French  as  encroachments  at  the 
time  they  were  made,  is  proved  by  many  facts  and  documents  the  must  authentic.  In  respect  to  the  Spanish  post, 
in  the  neighborhood  of  the  Natchetoches,  on  which  your  excellency  seems  chielly  to  rely,  we  beg  to  refer  you  to 
Colonel  Champigny's  work,  page  10  of  his  notes,  by  which  it  is  stated,  that  the  post  which  the  Spaniards  had  estab- 
lished there  was  on  the  territory  of  the  French.  We  refer  you  also  to  Du  Praty's  History  ol'  Louisiana,  volume  1, 
page  12;  by  which  it  appears  that  the  Spaniards  were  introduced  there  under  the  auspices  of  the  French,  by  Louis 
St.  Denis,  to  favor  a  contraband  trade  with  Mexico;  that  the  favorable  reception  given  by  the  Indians  to  Don 
Diego  Ramon  was  owing  to  St.  Denis,  who  was  recognised  by  them  as  their  great  chief;  prior  to  which  year,  it 
appears,  by  the  same  author,  that  there  was  not  an  establishment  of  any  kind  east  of  the  Rio  Bravo,  and  only  that  of 
St.  John  the  Baptist  on  the  western  bank  of  it.  But  the  most  authentic  and  conclusive  of  all  proofs  of  the  light  in 
which  these  acts  ef  the  Spaniards  were  viewed  by  the  French  is,  that  hostilities  actually  did  take  place  between 
them  respecting  those  posts,  which  history  has  recorded,  and  your  excellency  admitted. 

Your  excellency  has  noticed,  in  your  statement,  some  concessions  or  acknowledgments  made  to  the  Spaniards 
by  the  Indians  of  their  dependence  on  them;  but  these,  it  is  presumed,  could  convey  no  title  to  the  sovereignty  of 
the  territory  against  France.  The  third  principle  relied  on  above  is  conclusive  to  this  eftect.  Within  the  known 
limits  of  Mexico,  there  is  a  vast  tract  of  vacant  territory  to  the  north,  held  and  inhabited  by  the  Indians.  If  any 
other  Power  was  to  treat  with,  and  receive  similar  acknowledgments  of  them,  would  Spain  admit  that  the  territory 
was  thereby  transferred  from  her  to  such  Power.' 

On  this  view  of  the  subject,  in  which  we  have  attempted  to  illustrate  more  in  detail,  but  have  added  little  to  the 
contents  of  the  memorial  which  we  had  the  honor  to  present  to  your  excellency,  on  the  28th  .lunuary  last,  we  rest 
the  title  of  the  United  States  to  the  Rio  Bravo  as  the  western  boundary  of  Louisiana.  As  every  point  has  been  thus 
fully  discussed,  we  flatter  ourselves  that  we  shall  now  be  honored  with  your  excellency's  propositions  for  the  ar- 
rangement of  the  whole  business.  The  country  on  both  sides  of  the  Mississippi  is  yet  a  wilderness,  and  it  is  im- 
portant to  make  those  arrangements  which  then-  mutual  interests  may  require  while  it  is  so.  As  your  excellency  is 
possessed  of  the  sentiments  of  our  Government  on  every  point,  it  is  unnecessary  to  add  mure  than  to  repeat,  that  on 
receiving  your  excellency's  propositions  we  shall  have  every  disposition  to  conciliate  the  views  anti  interests  of  His 
Majesty's  Government  which  can  be  expected  from  the  just  and  friendly  policy  of  the  United  States. 
We  request  your  excellency  to  accept,  &c. 


His  Excellency  Don  Pedro  Cevallos,  First  Secretary  of  State,  4'c.  4'C. 


CHARLES  PINCKNEY. 
JAMES  MONROE. 


.'.  Messrs.  Pinckney  and  Monroe  to  Mr.  Cevallos. 

Sir:  Auanjuez,  May  12,  1805. 

Animated  by  the  same  desire  which  has  governed  us  since  the  commencement  of  the  negotiation,  and  influ- 
enced by  that  which  was  expressed  by  your  excellency  in  our  interview  last  evening,  we  are  willing  to  state  the 
ultimate  conditions  on  which  we  are  authorized  to  adjust  the  several  points  depending  between  our  Governments. 
With  this  view,  we  do  ourselves  the  honor  to  inform  your  excellency  that,  on  condition  His  Catholic  Majesty  will 
cede  the  territory  eastward  of  the  Mississippi,  and  arbitrate  the  claims  of  the  citizens  and  subjects  of  each  Power, 
according  to  the  convention  of  August  11,  1802,  wj?  will  make  the  Colorado  the  boundary  between  Louisiana  and 
Spain,  by  a  line  to  be  run  in  the  manner  proposed  in  the  project  which  was  presented  on  the  28th  January  last,  the 
United  States  ceding  all  right  to  any  territory  westwai'd  of  that  line;  we  will  establish  a  district  of  territory  of  thirty 
leagues  on  each  side  of  that  line,  or  on  the  American  side  only,  if  preferred  by  Spain  to  be  run  from  the  Gulf  of  Mexi- 
co to  the  northern  boundary  of  Louisiana,  which  shall  remain  neutral  and  unsettled  for  ever;  vve  will  relinquish 
the  claim  to  spoliations  which  were  committed  by  the  French  within  the  jurisdiction  of  Spain,  in  the  course  of  the 
last  war,  the  United  States  undertaking  to  compensate  the  parties  in  a  sum  to  be  specified;  and  we  will  also  relin- 
quish all  claim  to  compensation  for  the  injuries  which  were  received  by  the  suppression  of  the  deposite  at  New  Or- 
leans. Your  excellency  will,  we  are  persuaded,  see  in  these  propositions  a  most  unequivocal  proof  of  the  sincere 
desire  of  our  Government  to  meet  the  views  of  His  Catholic  Majesty  in  the  points  referred  to,  in  a  spirit  of  concilia- 
tion and  concession,  to  place  the  friendly  relations  of  the  two  Powers,  who,  as  neighbors,  have  so  many  and  power- 
ful motives  to  promote  that  object,  on  a  basis  never  to  be  shaken.  We  have  endeavored  also  to  give  the  strongest 
proof  in  our  power  of  our  disposition  to  conciliate  the  views  which  have  been  expressed  on  two  points  by  His  Ma- 
jesty the  Emperor  of  France,  since,  in  case  His  Catholic  Majesty  adopts  the  propositions,  and  cedes  the  whole  of 
the  territory  eastward  of  the  Mississippi,  we  are  willing  to  accept  the  cession  of  West  Florida  from  him;  and,  in  as- 
suming the  payment  to  our  citizens  of  their  claims  for  French  spoliations,  we  make  it,  as  we  presume,  in  a  great 
measure,  without  any  consideration  whatever,  as  we  consider  that  the  concession  which  we  propose  to  make  on  the 
western  side  of  the  Mississippi  is,  in  itself,  an  equivalent  for  all  the  territory  claimed  by  Spain  on  its  eastern  side.  ' 
If  these  propositions  are  accepted,  we  have  to  request  that  your  excellency  will  be  so  good  as  to  notify  us  of  it,  that 
a  convention,  founded  on  them,  may  be  concluded  without  delay.  If  they  are  rejected,  we  have  then  to  request 
that  your  excellency  will  consider  the  United  States  as  in  no  respect  bound  by  them,  and  the  whole  subject  as 
standing  on  the  same  ground,  in  any  future  negotiation,  as  if  none  such  had  been  made.  In  either  event,  we  have 
to  request  that  your  excellency  will  be  so  good  as  to  give  us  an  early  and  explicit  answer  to  the  same. 
We  request  your  excellency  to  accept  the  assurance  of  our  distinguished  consideration  and  esteem, 

CHARLES  PINCKNEY. 
His  Excellency  Don  Pedro  Cevallos,  JAMES  MONROE. 

First  Secretary  of  State,  §-c.  iJ'C- 

P.  S.  We  do  ourselves  the  honor  to  enclose  your  excellency  the  two  notes  which  we  submitted  to  your  view  last 
evenihg,  with  our  signatures. 
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Propositions  to  the  Secretary  of  State. 

On  coiiilition  that  Spain  will  cede,  on  lier  part,  the  tenitoiy  to  the  east  of  the  Mississippi,  and  arbitrate  her  own 
spoliations  c(Wirormably  to  tiie  convention  of  August  U,  1802,  the  United  States  will  cede,  on  their  part,  their 
claim  to  territory  west  of  a  line  to  be  drawn  tVoni  the  mouth  of  thi;  Colorado  to  its  source,  and  from  thence  to  the 
northern  limits  of  Louisiana,  in  such  manner  as  to  avoid  the  different  rivers  and  their  branches  which  empty  into 
the  Mississippi. 

They  will  establish  a  territory  of  thirty  leagues  on  both  sides  of  this  line,  which  shall  remain  unsettled  forever, 
or  of  thirty  leagues  on  their  own  side,  if  Spain  desire  to  extend  her  settlements  to  the  Colorado. 

Tiiey  will  also  relinquish  thfir  claim  fur  French  spoliations,  which  amounts  to  one  hundred  and  sixty-four  ves- 
sels, by  undertaking  to  satisfy  the  parties  themselves  in  a  sum  to  be  specified. 

They  will  relinquish,  likewise,  their  claim  to  compensation  for  the  suppression  of  the  deposite  at  New  Orleans. 

From  the  1st  of  October,  17!)(3,  until  the ,  there  were  brought  into  the  ports  of  His  Catholic  Majesty,  in 

Europe  and  Africa,  by  the  French,  108  vessels. 

Of  the  above,  have  been  condemned,     -  -  -  -  -  -.74 

Acquitted,  ransomed,  or  compromised,  -  -  -  -  -  -     23 

—  97 
Cases  of  the  violation  ol  the  Spanish  territory,  condemned,  -  -  -  -  13 

Run  ashore  and  lost,  --...-...  i 

Unaccounted  for,      ---------  7 

Result  not  known,    ---------GO 

Total  by  the  French,  -  -  -  -  -  -  -■  -         168 

.?  statement  of  the  facts  relative  to  American  vessels  taken  by  French  privateers,  and  brought  into  Spanish  ports, 

obtained  from  the  most  authentic  sources. 

Of  the  French  spoliations,  there  have  been  fifty  appeals  from  the  consular  judgments  in  Spain  to  the  Council  of 
Prizes  at  Paris,  of  which  thirty  have  been  released,  nine  condemned,  and  twelve  are  yet  depending.  Not  one  sous 
has  been  paid  in  any  case,  nor  is  there  a  single  case  of  such  spoliations  on  (he  list  of  liquidations  now  at  the  French 
treasury,  which  are  to  participate  of  the  twenty  millions  of  livres  to  be  paid  by  the  United  States  to  their  citizens, 
under  the  treaty  of  1803,  on  account  of  French  spoliations. 

The  American  minister  never  ilid  tiemanil  payment  of  French  spoliations  made  in  Spain,  knowing  them  as  such; 
nor  did  the  American  agent  ever  demand  it  by  his  order  or  knowledge.  The  first  intelligence  which  the  American 
Government  had  ol  appeals  being  permitted  Irom  the  French  consular  tribunals  in  Spain  to  the  Council  of  Prizes 
in  France,  was  received  from  Spain  herself.  As  soon  as  it  was  received,  the  Secretaiy  of  State  wrote  to  the 
American  minister  in  Paris,  to  know  what  the  i'act  was,  and  instructed  him,  at  the  same  time,  to  prohibit  the  agent 
from  acting  in  such  cases,  it  having  been  at  all  times  tiie  opinion  of  the  Government  that  Spain  alone  was  answer- 
able, of  whom  only  has  the  recompense  been  demanded. 

Taken  by  the  Spaniards,  since  the  1st  of  October,  179G,  until  the ,  101  vessels  and  4  cargoes. 

Of  the  above,  have  been  condemned  -  -  -  -  -        29  vessels. 

Acquitted,  ransomed,  or  compromised,  -  -  -  -  -        51 

Disappeared,  unaccounted  for,  or  depending,  -  -  -  -        24 

Total  by  the  Spaniards,   -  -  -  -  -  -  -104  vessels,  4  cargoes. 


His  Excellency  Bon  Pedro  Ccvallos  to  Messrs.  Monroe  and  Pinckney. 
Gentlemen:  Aranjuez,  May  15,  1805. 

I  have  read,  with  due  attention,  your  esteemed  note  of  the  I2th,  and  the  propositions  you  have  been  pleased 
to  make  in  the  name  of  your  Government,  reduced  to  the  following:  that  Spain  shall  cede  the  Floridas,  on  her  part, 
and  shall  arrange  the  point  of  the  claims  of  the  individuals  of  both  nations,  conformably  to  the  convention  ol'  the 
11th  August,  1802;  and  that,  on  their  part,  the  United  States  would  fix  the  river  Colorado  as  the  limit  between 
Louisiana  and  the  Spanish  possessions,  in  the  form  that  the  said  note  expresses;  and  that  they  will  abandon  the 
claim  arising  from  the  damages  occasioned  by  the  French  on  the  coasts  and  in  the  ports  of  Spain,  during  the  last 
war,  as  also  that  lor  indemnification  Ibi'  damages  occasioned  by  the  suspension  of  the  deposite  at  New  Orleans. 

On  viewing  these  propositions,  1  cannot  retrain  from  saying  to  your  excellencies  that  I  do  not  see  in  them  any 
convenient  terms  for  entering  into  the  exchange  or  contract  proposed;  for,  although  His  Majesty  has  the  power  to 
bargain  for  the  Floridas,  as  owner  of  them,  in  the  fullest  extent,  anil  has  also  the  right,  if  he  pleases,  to  ratify  the 
convention  of  August  11,  1802,  which  is  suspended  for  the  reasons  your  excellencies  know,  there  are  wanting  equal 
right  and  power  in  the  United  States  to  make  the  cession  your  excellencies  mention.  The  United  States  having 
no  right  to  demand  of  .Spain  compensation  for  ilamages  occasioned  by  the  French  privateers, as  1  have  demonstrated 
in  my  notes  on  that  point,  and  to  which  I  again  refer,  Spain,  therefore,  could  not  receive  from  the  United  States 
the  renunciation  of  a  riglit  they  have  not,  and  which  she  does  not  recognise  as  belonging  to  them.  The  same  may 
be  said  as  to  the  claim  lor  the  suspension  of  the  deposite  at  New  Orleans,  and  as  to  the  claim  to  fix  the  limit  of 
Louisiana  at  the  Hiu  Bravo;  from  which  claim  Hows  the  assertion,  that  the  fixing  it  at  the  Colorado  is  to  be  consi- 
dered as  a  cession.  It  is  equally  necessary  lor  me  to  observe  to  your  excellencies,  that  the  Spanish  Government 
has  made  it  appear,  and  is  equally  ready  to  show  more  and  more,  by  the  most  irrefragable  proof,  that  the  limit  which 
separates  Louisiana  and  the  Sjianish  possessions  is  a  line  which,  beginning  in  the  Gulf  of  Mexico,  between  the 
rivers  Caracut  or  Carcase  and  the  Armienta  or  Maiinentao,  ascends  towards  the  north,  between  the  Adais  and 
Natchitoches,  unfit  it  cuts  the  Red  river;  and  as  from  this  point  they  are  doubtful  and  little  known,  the  limits 
which  ought  to  be  marked  on  the  northern  side  appear  to  be  proper  subjects  lor  reference  to  the  prudent  investiga- 
tion of  commissioners  of  limits,  to  be  named  by  both  parties;  who,  having  tlie  view  of  the  territory,  and  all  the 
documents  and  dates  which  may  be  necessary,  before  lliein,  rectifying  what  ought  to  be  rectified,  and  furnishing 
the  ligiit  necessary  to  both  Governments,  on  limits  which  have  never  yet  been  fixed  or  determined  with  ail  the 
exactness  necessary,  may  be  thus  able  to  establish  the  demarcation  completely  to  the  satisfaction  of  both  Govern- 
ments. 

In  this  view  of  the  subject,  it  cannot  be  concealed  from  the  penetration  of  your  excellencies,  that,  as  a  conse- 
quence of  the  propositions  you  have  made  by  your  note  of  the  12ih,  Spain  would  cede  to  the  United  States,  not 
only  the  territories  which  indisputably  belong  to  her  to  the  east  of  the  Mississippi,  that  is  the  two  Floridas,  but  also 
others,  equally  htr  own,  in  the  interior  province  of  New  Spain,  without  receiving  any  thing  in  return  but  the  renun- 
ciation ol  a  right  which  she  does  not  acknowledge  in  the  United  States,  which  is,  to  reclaim  for  the  damages  arising 
from  the  suspension  of  the  deposite,  and  for  those  occasioned  by  the  French  privateers,  on  the  coast  and  in  the 
ports  of  Spain,  during  the  last  war;  when,  on  the  contrary,  Spain  thinks  she  has  shown  that  she  is  in  no  manner 
liable  tor  the  same. 

The  justice  of  the  American  Government  will  not  permit  it  to  insist  on  propositions  so  totally  to  the  disadvan- 
tage of  Spain;  and,  however  anxious  His  Majesty  may  be  to  please  the  United  States,  he  cannot,  on  his  part,  assent 
to  them,  nor  can  he  do  less  than  consider  them  as  little  conlormable  to  the  rights  of  his  crown. 
I  renew  to  your  excellencies  the  demonstrations,  &c. 

PEDRO  CEVALLOS. 
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Messrs.  Monroe  and  Pinckney  to  His  Exxellency  Don  Pedro  Cevallos. 

Aranjuez,  May  18,  1805. 

Sir: 

AVe  have  received  your  excellency's  lettei-  of  the  IStli,  by  which  we  perceive,  with  regret,  that  the  propositions 
which  we  had  the  honor  to  make  to  His  Catholic  Majesty,  on  the  part  of  our  Government,  on  the  l'3th  instant,  for  the 
adjustment  of  the  several  points  depending  between  the  United  States  and  Spain,  have  been  absolutely  rejected. 
By  this  answer,  which  we  presume  is  gi\'en  by  the  order  of  His  Majesty,  we  consider  the  negotiation  concluded; 
we  have,  therefore,  only  to  remark,  that  we  shall  hasten  to  communicate  the  result  to  our  Government,  who  will 
not  fail  to  bestow  on  it  the  attention  which  is  due  to  a  concern  of  such  high  importance  to  the  United  States.  The 
special  mission  to  His  Catholic  Majesty  being  thus  ended,  it  becomes  theduty  of  Mr.  Monroe  to  repair  immediately 
to  London,  where  he  is  the  resident  minister  of  the  United  States;  for  which  purpose,  your  excellency  will  be  so 
obliging  as  to  furnish  him  with  the  necessary  pas>port.  As  preparatory  to  that  step,  we  have  to  request  your  excellency 
will  be  so  goocl  as  to  obtain  for  him  an  early  audience  of  their  Majesties,  that  he  may  be  enabled  to  take  his  leave  of 
them;  and,  at  the  same  time,  to  renew  the  assurance  of  the  high  consideration  entertained  lor  them  by  our  Govern- 
ment. 

We  beg  your  excellency  to  accept  the  assurance,  &c. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 


His  Excellency  Don  Pedro  Cevcdlos  to  Messrs.  Pinckney  and  Monroe. 

Aranjuez,  May  20,  1805. 

Gentlemen: 

Having  given  an  account  to  their  Majesties  of  the  contents  of  your  esteemed  letter  of  the  18th,  in  which  you 
request  the  necessary  passport  for  Mr.  Monroe  to  return,  agreeably  to  his  wish,  to  his  residence  at  London,  obtain- 
ing before  his  departure  an  audience  of  leave,  their  ALijesties  have  fixed  to-morrow,  being  Wednesday,  at  half-past 
eleven,  for  the  audience  which  Mr.  Monroe  wishes,  and,  without  loss  of  time,  1  shall  have  the  honor  to  send  the 
necessary  passport  for  Mr.  Monroe. 

I  have  the  honor  to  reiterate  the  demonstrations  of  my  distinguished  consideration,  &c. 

PEDRO  CEVALLOS. 


Mr.  Monroe's  address  on  taking  leave. 

On  my  arrival  here,  I  had  the  honor  to  assure  your  Majesty  of  the  high  consideration  of  my  Government  for 
your  Majesty's  person  and  Government.  I  then  hoped  to  have  had  the  honor  to  conclude  the  special  mission  with 
•which  I  was  charged,  in  conjunction  with  the  minister  plenipotentiary  of  the  United  States  near  your  Majesty,  to 
the  advantage  and  satisfaction  of  both  parties;  but  being  disappointed  in  this  respect,  all  our  propositions,  which  we 
deemed  just,  being  rejected,  and  none  others  ever  ottl'red  on  the  part  of  your  Majesty's  Government,  though  often 
invited,  it  is  my  duty  to  return  to  my  station  at  London.  V»'e  have  transmitted  the  result  to  our  Government  for 
its  decision.  Under  these  circumstances,  I  have  thought  it  my  duty  to  take  leave  of  your  Majesty  in  the  usual 
form.  In  so  doing,  I  avail  myselt  of  the  occasion  to  assure  your  Majesty,  an  assurance  which  I  give  with  pleasure, 
of  tlie  high  consideration  of  my  Government,  and  of  the  pleasure  it  would  have  derived  from  an  aniicable  adjust- 
ment, on  just  and  fair  principles,  of  all  the  questions  dependirtg  between  the  two  nations,  to  accomplish  which  it  ha* 
made  so  many  friendly  advances  and  exertions. 


Messrs.  Monroe  and  Pinckney  to  3Ir.  Madison. 

Aranjuez,  May  23,  1805. 
Sir: 

We  are  sorry  to  inform  you  that  the  negotiation  with  which  we  were  charged  by  the  President  with  the  Go- 
vernment of  Spain  is  concluded,  after  failing  in  all  its  objects,  notwithstanding  our  unweaiied  and  laborious  exer- 
tions, for  so  great  a  length  of  time,  to  procure  to  it  a  dirterent  result.  We  have  heretofore  availed  ourselves  of  such 
opportunities  as  oftered  to  transmit  you  copies  of  the  papers  which  had  passed  in  our  correspondence  with  the  min- 
ister of  Spain  on  the  subject,  at  the  dates  of  our  several  letters  which  accompanied  them,  by  which  you  were  apprised 
of  the  tone  which  this  Government  had  assumed  in  the  negotiation.  We  have  now  the  pleasure  to  transmit  to  you, 
by  Captain  Dulton,  a  copy  of  those,  and  every  subsequent  paper  which  has  passed  in  it.  These  will  give  you  so 
clear  a  view  of  the  transaction,  that  you  will  not  be  at  a  loss  tor  the  policy  of  Spain  in  the  business,  or  of  the  niotives 
which  governed  us  in  every  stage  of  it.  We  endeavored,  in  obedience  to  our  instructions,  to  adjust  the  diflerences 
subsisting  between  the  two  countries,  on  such  conditions,  and  to  establish  their  future  relations  by  such  arrange- 
ments, as  were  in  our  judgment  safe,  honorable,  and  advantageous  to  Spain,  and  we  pursued  the  object  in  a  mode 
the  most  conciliating  that  we  could  adopt.  Li  respect  to  the  conditions,  we  were,  indeed,  willing  to  make  some 
sacrifice  on  our  own  responsibility,  in  the  persuasion  that,  under  existing  circumstances,  our  conduct  would  be 
approved.  But  a  very  different  spirit  animated  this  Government  in  every  respect.  We  experienced,  on  its  part, 
neither  a  spirit  of  candor  nor  conciliation  in  the  management  of  the  business,  nor  of  accommodation  in  the  conditions. 
In  this  latter  point  it  has  disclaimed  our  rights  in  every  question  on  which  it  was  possible  that  a  difterence  of  opinion 
could  exist;  it  has  pushed  the  pretensions  of  Spain  to  the  most  extravagant  extent  in  each;  and  insisted,  finally,  in  a 
tone  not  a  little  imperious,  that  those  exaggerated  pretensions  should  be  the  standard  by  which  the  subsisting  difTer- 
ences  and  their  future  relations  should  beregulated.  So  far  as  depended  onus,  the  business  might  have  been  ended 
in  a  few  weeks,  but  nothing  was  more  remote  from  the  views  of  this  Government  than  to  bring  it  to  an  early  con- 
clusion. On  the  contrary,  its  ingenuity  was  displayed  in  an  eftbrt  to  prolong  the  negotiation  to  the  latest  possible 
epoch.  When  we  asked  of  the  minister  either  the  acceptance  or  rejection  of  our  propositions,  he  replied,  that  he 
could  do  neither  till  His  Majesty  should  be  correctly  informed  of  his  rights;  that  a  discussion  of  every  point  was 
necessary  to  give  him  that  information;  and  that,  after  he  obtained  it,  he  should  give  us  the  answer  which  we  desired. 
Seeing  very  distinctly,  almost  from  the  commencement,  that  we  had  nothing  to  expect  from  the  justice  or  friendship 
of  this  Government,  and  being  of  opinion  that  the  delay  which  was  so  studiously  sought  on  its  part  was  with  no 
friendly  views  to  us,  we  resolved,  as  early  as  the  lOtii  of  Februaiy,  to  push  the  business  to  a  conclusion  as  soon  as 
we  could  consistent  with  that  prudent  and  respectful  course  of  conduct  which  might  be  necessary  to  procure  it  a 
favorable  one.  With  this  view,  and  as  we  saw  that  he  disapproved  of  our  propositions,  we  called  on  him,  in  a  note 
of  that  date,  for  his  own,  to  which  we  received  a  similar  reply.  His  Majesty,  he  said,  was  not  yet  informe J  of  his 
rights  in  the  points  in  question;  he  must  get  that  information  from  discussion;  and,  after  the  discussion  should  be 
ended,  that  he  would  proceed,  by  negotiation,  to  the  arrangement  of  the  whole  business,  in  such  manner  as  might 
prove  of  advantage  to  both  countries.  In  our  interviews,  he  repeatedly  intimated,  that,  although  we  might  disagree 
on  every  point  in  the  discussion,  yet  that  his  Government  would  be  willing,  after  it  was  gone  through,  on  a  view  of 
the  whole  subject,  to  make  some  sacrifice,  as  he  termed  it,  to  obtain  an  amicable  adjustment.  It  became,  therelore, 
necessary,  even  at  this  period,  to  decide  whether  it  would  be  best  to  desire  an  explicit  answer  to  our  propositions, 
and,  in  case  it  was  refused,  to  end  the  negotiation  at  that  stage  of  the  discussion.  We  bestowed  on  this  point  all 
the  consideration  which  it  merited;  and  the  result  of  our  deliberation  was,  that  it  would  be  best  to  proceed  in  the 
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discussion  (ill  it  was  conclucletl :  in  a  belief,  liowever,  that  tiiat  would  soon  take  place.  We  did  not  wish  to  furnish  any 
pretext  to  his  Government,  how  little  plausible  soever  it  might  be,  to  sanction  his  declinin?;  to  settle  by  treaty  all  the 
difterences  subsisting  between  the  United  States  and  Spain  at  this  time.  We  thought  it  might  be  useful  to  answer  some 
of  his  remarks,  and  to  place  in  a  more  distuict  light  some  of  the  questions  that  were  involved  in  it;  and  we  were  not 
aware  that  the  delay  necessarily  incident  to  it  would  put  us  in  a  less  favorable  situation  to  obtain  a  compliance  with 
our  just  demands;  in  addition  to  which,  it  seemed  proper  tor  us  to  wait  and  see  uhat  the  sacrifices  were  which  he  pro- 
posed to  make  when  the  discussion  was  concluded,  and  to  which  we  were  the  more  disposed,  from  a  presumption,  against 
the  eviilence  of  very  strong  facts,  thatthis  Government  must  have  too  just  a  knowledge  of  its  interest  to  court  a  con- 
test with  us,  especially  by  refusing  its  assent  to  the  just  and  reasonable  terms  on  which  we  insisted.  Under  these  im- 
pressions, we  proceeded  u\  tl'.e  business  for  some  time,  till  finally  there  remained  only  one  point, thntof  the  western 
limits,  to  be  treated  of.  Here  it  appeared  to  us  that  Mr.  Cevallos  had  resolved  to  terminate  it,  having  failed  for  so  long 
a  time  to  answer  our  last  note, after  having  presseil  some  points  in  a  manner  to  excite  that  expectation.   We  asked  him, 
by  a  note  of  the  30;h  March,  if  such  was  his  intention,  intimating,  if  it  was,  that  we  should  not  oppose  it.  He  replied, 
that  it  was  not,  and  that  he  should  send  us  a  note,  as  soon  as  he  could,  on  the  western  limits.   AVe  waited  several  days 
for  his  note,  without  receiving  one;  we  then  desired  an  interview,  in  which  we  asked  when  we  should  receive  one.'  He 
leplied,  as  soon  as  possible;  that  he  was  engaged  in  it.   Would  it  be  in  the  course  of  the  week?  It  would  not.    In  the 
course  of  the  next?    He  could  not  promise  it;  he  could  neither  fix  the  day  nor  the  week.     How  long  did  he  think  it 
would  require  to  conclude  the  business,  that  is,  for  him  to  be  ready  to  conclude  it,  since  it  depended  on  him,  as  we 
could  terminate  it  at  once,  aiitl  had  been  ready  so  to  ilo  from  the  commencement?  He  thought  it  was  possible  to  finish  it 
in  three  months  from  that  time,  but  would  not  engage  for  it.     It  was  on  this  conversation  that  our  note  of  the  9th  of 
April  was  written,  which  obtained  from  him  his  reply  of  the  l'2th,  and  in  it  his  essay  on  the  western  limits.     We 
had  resolved,  when  our  note  ol  the  9th  was  addressed,  to  proceetl  no  lurther  in  the  discussion  till  we  received  his 
propositions,  and  intimated  to  him  in  it  that  we  deemed  it  incompatible  with  our  duty  so  to  do.     But,  as  we.had  now 
entered  on  the  last  point  of  discussion,  which  brought  the  business  in  his  own  mode  so  near  to  a  conclusion,  as  we 
wished  to  show  the  absurdity  of  his  arguments  on  that  point,  and  to  establish,  in  reference  to  it,  the  perfect  solidity 
of  our  claim  to  the  Rio  Bravo;  and,  also,  as  we  wished  to  remove  some  impressions  of  a  personal  nature,  which  he  seemed 
to  have  taken  from  our  notes  of  the  30th  of  March  and  9th  of  April,  and  in  a  spirit  of  perfect  conciliation  to  open  the 
door  again  to,  and  invite  on  terms  the  most  liberal,  the  amicable  adjustment  of  the  business,  we  resolved  to  waive 
all  form,  and  to  proceed  in  the  discussion.     Accordingly,  we  answered  his  note  on  the  western  limits,  in  which  we 
also  took  a  review  of  the  part  which  we  had  respectively  acted  in  the  negotiation,  placed  in  its  true  light  the  conduct 
of  each  party,  and  again  invited  his  propositions.     This  note  bore  date  on  the  -Oih  of  April,  seven  days  after  that 
of  his,  to  which  it  was  in  reply,  and  to  which  we  expecteil,  of  course,  an  early  answer.     We  waited  patiently  for 
one  till  the  1st  instant  without  ell'ect;  when,  it  being  the  day  of  his  weekly  renilezvous  with  the  several  members  of 
the  diplomatic  corps,  we  asked  him,  in  a  private  interview,  when  we  should  hear  from  him  on  the  subject  of  our  last. 
He  said  it  would  be  soon,  as  he  was  engaged  on  it.  AVould  it  comprise  propositions?   To  which  his  reply  was  under- 
stood to  be  in  the  affirmative.     Another  week  had  elapsed,  when  a  similar  occasion  furnished  another  opportunity  to 
make  the  same  inquiry.     His  reply  to  it  was  still  equally  vague  and  unsatisliictory.     As  we  had  anticipated  such  a 
one,  we  had  made  up  our  mind  as  to  the  part  it  became  us  to  act  in  that  event.     We  had  resolved,  on  a  view  of  the 
whole  subject,  to  wait  no  longer  for  his  propositions,  but  to  otVer  him  on  our  part  such  terms  as  we  were  willing  to 
close  tha,business  on,  by  treaty,  if  they  were  accepted,  or  without,  if  they  were  rejected.     W'lth  this  view,  we  ob- 
served to  him  that  we  were  disjiosed  to  make  him  a  new  and  more  advantageous  oft'er,  in  which  we  should  go  further 
than  our  instructions  permitted,  but  which  we  should  do  to  meet  as  far  as  we  could  the  views  of  His  Majesty,  for 
the  purpose  of  terminating  the  business  amicably  at  once.     He  replied,  that  such  a  proposition  on  our  part  in  the 
present  stage  would  be  premature,  as  the  discussion  was  not  concludeil.     We  had  long  seen  through  Mr.  Cevallos's 
views,  and   given  hiin  cause  to  know  that,  in  following  him  in  the  discussion,  we  had  done  it  not  solely  because  he 
had  invited  us  so  to  ilo,  but  from  superior  considerations  whicli  justified  us  in  that  conduct;  not  because  we  were  the 
dupes  of  his  management,  but  that  we  really  wished  to  turnish  an  incontrovertible  proof  of  the  sincere  desire  of  our 
Government  to  preserve  the  relations  of  friendship  with  Spain,  and  of  the  steadiness  and  magnanimity  with  whicli  it 
pursued  that  object,  while  the  pursuit  could  be  attributed  to  such  generous  motives.     As  this  trait  in  Mr.  Cevallos's 
conduct  correspondeil  with  the  others,  we  were  not  at  all  surprised  by  it,  nor  would  we  be  diverted  from  the  course 
which  we  had  resolved  on.     We,  therefore,  wrote  him,  on  the  12tli,  a  note,  in  which  we  made  him  the  propositions 
abovementioned,  in  terms  of  perfect  respect,  and  to  which  we  asked  his  explicit  answer.     On  the  16th  we  received 
one  which  ^^■as  perfectly  so.     This  answer  being  of  the  character  already  stated,  left  no  cause  to  doubt  the  part 
which  it  now  remained  for  us  to  take.     Accordingly,  on  the  18th,  we  informed  him  that  his  note  of  the  15th  had 
ended  the  negotiation,  on  which  it  became  our  duty  to  report  the  result  to  our  Government,  and  for  Mr.  Monroe  to 
repair  immediately  to  London,  where  his  duties  required  his  presence.     As  preparatory  to  this  latter  measure,  we 
requested  an  audience  of  their  Majesties,  to  enable  him  to  take  leave  of  them  in  the  usual  form,  and  a  passport  to 
leave  the  country;  both  of  which  were  granted  in  the  course  of  a  few  days. 

As  the  above  details  furnish  some  lacts  not  to  be  found  in  the  correspondence  with  the  minister  of  Spain,  we 
have  thought  it  our  duty  to  give  them.  If  any  doubts  existed  on  a  viewot  the  other  documents,  by  any  circumstimce 
which  occurred  in  the  course  of  the  negotiation  relative  to  the  policy  of  this  Government  in  it,  we  are  persuaded  that 
these  will  tend  to  remove  them. 

We  do  presume  that  the  motive  of  this  Government  in  seeking  delay,  by  the  management  which  it  used,  was  its 
utter  indisposition  to  accommodate  the  business  with  us  on  just  principles.  AA'ith  such  a  determination,  delay 
might  be,  on  many  considerations,  desirable  to  it.  Having  the  support  of  France  on  some  important  points,  and 
knowing  that  an  attempt  was  making  by  her  to  induce  our  Government  to  yield  explicitly  on  them,  it  might  wish  to 
protract  the  business  till  that  end  was  accomplished.  Besides,  it  might  h;)pe  to  profit  by  the  events  of  the  pre- 
sent war.  But,  on  our  part,  we  did  not  see  that  any  advantage  could  be  gained  by  prolonging  the  negotiation, 
while  we  were  persuaded  that  some  essential  injury  might  resilt  lioin  it.  By  prolonging,  after  so  much  time  had 
already  been  consumed  in  it,  we  thought  that  we  should  have  furnished  the  prool  of  timid  councils;  that  we  expected 
that  our  Government  would  yield  to  the  pressure  made  on  it,  and  thus  tend  to  confirm  this  Government  and  that  or 
France  in  increasing  that  pressure.  While  the  negotiation  was  continued  under  existing  circumstances,  it  seemed  to 
us  as  if  those  Powers  would  have  essentially  the  control  of  it.  But,  by  withdrawing  Irom  it,  we  were  persuaded  that 
we  should  show  the  independence  of  our  Government  and  country  to  the  parties,  and  put  the  ajliiir  on  its  true  ground 
in  the  eyes  of  other  Powers,  from  which  some  advantage  might  result  hereafter. 

Of  the  terms  on  which  this  Government  would  have  concluded  a  treaty  with  us,  you  will  be  able  tofiirm  a  toler- 
ably correct  opinion  in  some  important  points,  by  the  documents  which  we  send  you.  You  will  observe  that  it  never 
furnished  us  with  any  propositions  whatever,  tlmugh  often  requested;  that  it  refused  to  ratify  the  convention  ot  Au- 
gust 11,  180-3,  but  on  conditions  we  were  positively  forbidden  to  accept;  that  it  i-efused  any  accommodation  on 
account  of  French  spoliations,  or  the  suppression  of  the  dcposite  at  New  Orleans;  disclaimed  our  right  to  VVest  Flo- 
rida, and  asserted  theirs  on  the  west  of  the  Mississippi  to  a  line  which  shoulil  commence  at  the  Gull  ol  Mexico, 
between  the  Caracut  and  Marmentao  rivers,  and  run  thence  between  the  Adais  and  Natchitoches  to  the  Red 
river,  &c. 

The  propositions  which  we  made  were  not  only  in  the  spirit,  and  in  conformity  to  our  instructions,  but  such  as 
we  thought,  in  every  respect,'just  and  reasonable.  Our  claim  to  the  Rio  Bravo  appears  to  us  to  be  as  well  lounded  as 
that  of  Spain  to  any  portion  ot  Mexico  which  is  vacant,  and  u  e  do  conceive  that  the  accommodation  which  we  ottered 
on  that  side  of  the  Mississippi  was  worth  at  least  that  which  was  asked  in  return  lor  it  on  the  eastern  side-  The 
territory  is  more  extensive,  and  it  is  at  least  as  Important  to  Spain  to  be  accommodated  on  the  side  next  Mexico  as 
to  the  United  States  in  respect  to  Florida;  and  the  advantage  of  the  parties  is  the  standard  by  which  the  value  ought 
to  be  estimated.  Besides,  we  were  convinced,  if  we  succeeded  at  all,  we  were  as  likely  to  do  it  on  these  proposi- 
tions as  on  any  we  could  make  at  this  time,  short  of  the  extravagant  pretensions  above  stated.  We  are  convinced, 
if  we  do  succeed  by  other  terms  than  those,  that  it  will  be  owing  to  the  successful  course  ot  events,  and  to  the 
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imposing  attitude  and  decision  of  our  Government  and  country.  To  have  proposed  other  terms  at  tiiis  time  would 
have  produced  no  effect  as  to  an  adjustment,  while  it  would  have  weakened  our  claims  and  injured  us  on  any  future 
occasion. 

In  proposing  to  accept  a  cession  of  West  Florida  from  Spain,  and  to  relinquish  the  French  spoliations,  in  the 
manner  expressed  in  our  note,  we  did  it  with  a  view  to  satisfy  the  pretensions  of  France  in  these  respects.  We 
deemed  it  advisable  to  take  that  ground,  in  the  presumption  that  her  Goverimicnt  might  possibly  avail  itself  of  the 
opportunity  thereby  furnished  to  separate  itself  iVom  the  question,  and  eventually  use  its  influence  with  Spain  to 
adjust  the  business.  You  will  observe  that  that  proposition  ottered  no  relinquishment  of  those  claims,  but  in  case 
the  whole  project  was  accepted;  in  which  case  the  United  States  were  to  pay  on  that  account  to  the  creditors  a  sum 
to  be  specified,  for  which  they  would  have  found  in  other  respects  a  reasonable  indemnity. 

As  we  did  not  wish  to  compromit  our  Government  more  than  was  unavoidable,  it  was  thought  proper  that  Mr. 
Monroe  should  take  leave  of  their  Majesties  in  the  usual  form.  In  so  doing,  he  avails  himself  of  the  opportunity  to 
observe  to  His  Majesty  that  the  failure  of  the  negotiation  was  attributable  to  his  Government,  and  not  that  of  the 
United  States,  for  reasons  which  he  took  the  liberty  to  mention.  A  copy  of  his  address  is  enclosed.  As  nothing 
was  said  in  my  communication  respecting  the  ordinary  mission,  it  remains  of  course  in  force.  At  present  it  is  our 
opinion  that  Mr.  Pinckney  should  continue  here,  or  leave  some  person  charged  with  our  affairs,  should  he  find  it 
inconvenient  to  remain  till  the  orders  of  our  Government  are  received  on  the  subject.  AVe  are.  however,  strong  in 
the  persuasion  that  all  our  concerns  depending  with  this  Government,  as  well  those  of  individuals  as  of  the  public, 
will  remain  suspended  by  it  till  our  difterences  are  adjusted. 

The  result  of  this  negotiation  forms  an  interesting  crisis  in  our  aftairs,  which  it  has  been  impossible  to  prevent, 
and  to  which  the  wisdom,  firmness,  and  virtue  of  our  Government  will  be  fully  equal.  Having  justice  on  its  side, 
and  having  given  the  most  ample  proof  of  its  moderation,  there  can  be  no  doubt  that  its  decisioii  on  the  part  now  to 
be  taken  will  be  such  as  to  sustain  the  high  character  of  the  American  nation,  vindicate  its  just  rights,  and  merit 
the  general  approbation  of  our  fellow-citizens. 

We  are,  dear  sir,  with  very  great  respect  and  esteem,  very  sincerely  your  very  obedient  servants, 

'     CHAS.  PINCKNEY. 
JAMES  MONROE. 
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communicated  december  10,  1805. 

December  10,  1805. 
To  the  Senate  and  Bouse  of  Representatives  of  the  United  Slates: 

The  enclosed  documents  relating  to  my  message  of  the  6th  instant,  not  being  ready  at  that  date,  I  thought  it 
better  not  to  detain  the  message,  but  to  communicate  these  papers  afterwards,  as  supplementary  to  those  then  sent. 
They  are  not  of  a  nature  to  be  deemed  confidential. 

TH:  JEFFERSON. 

Extract  of  a  letter  from  Charles  Pinckney,  Esq.  minister  at  Madrid,  to  the  Secretary  of  State,  dated 

August,  1805. 
I  have  written  to  you  lately  very  often,  informing  you  of  the  Spaniards  being  now  in  the  habit  of  capturing  our 
vessels  as  much  as  during  the  last  war.     The  following  is  the  list  transmitted  to  me  of  American  vessels  taken  by 
the  Spaniards,  and  sent  into  Algeziras  for  adjudication,  since  the  date  of  my  last  to  you: 

Brigantine  Ann  Isabel,  of  Virginia,  Williams,  master.  Brigantine  Jefferson,  Simon  Buhniond. 

Brigantine  Vereries,  Pisa.  Brigantine  Polly  and  Nancy,  of  Baltimore,  John  Croan. 

Brigantine  Dido,  Shall,  master,  from  Marblehead.  Schooner  Molengue,  John  Waterman,  of  New  Y'ork. 

Ship  Mary,  Robert  Stevenson.  Schooner  Leflijn,  William  Maret,  of  Virginia. 

Ship  Eagle,  Neheraech  Shaler,  last  from  Liverpool.  Brigantine  Diana,  Silvester  Simmons,  of  New  Haven. 


Extract  of  a  letter  from  Charles  Pinckney,  Esq.,  minister  at  Madrid,  to  the  Secretary  of  State,  dated 

September  22,  1805. 

My  last  informed  you  that  I  was  still  under  the  necessity  of  remaining  here  until  the  22d  October,  on  account  of 
all  the  mules  being  embargoed  for  the  King's  service  until  that  day,  so  that  I  could  not  before  go  to  the  Sitio  to  take 
leave:  that  I  had  still  been  without  the  pleasure  of  seeing  Mr.  Erving  or  Mr.  Bowdoin;  and  that  not  being  able  to 
wait  for  them  any  longer,  I  should,  when  I  went  away,  leave  Mr.  Young  charged  with  our  aflairs,  until  they  or  one  of 
them  came:  that,  during  this  time,  and  constantly,  I  had  been  busily  employed  with  this  court  in  endeavoring  to  ar- 
rest the  numerous  depredations  of  their  privateers  on  our  commerce,  and  their  condemnations  of  our  vessels,  and 
that  to  do  this  my  exertions  have  not  only  been  unceasing,  but  more  than  twenty  letters  have  passed  between  Mr. 
Cevallos  and  myself  on  the  subject.  I  have  now  the  pleasure  to  send  you  the  result,  by  enclosing  the  copy  of  a  let- 
ter which  I  have  just  received  from  Cadiz,  and  which  I  have  received  in  such  an  unquestionable  shape  as  to  leave 
no  doubt  of  its  authenticity.  By  this  it  appears  my  exertions  have  been  effectual,  anil  will  probably  prevent  future 
captures  on  that  ground. 


[translation.] 
From  the  Secretary  of  State  and  of  the  Marine  to  the  Director  General  of  the  Fleet. 

St.  Ildefonso,  September  3,  1805. 
Sir: 

The  minister  of  the  United  States,  complaining  of  new  injuries  and  captures  of  American  vessels  by  Spanish 
cruisers,  has  given  information  of  the  carrying  to  Algeziras  of  eleven  vessels  of  his  nation,  under  pretext,  as  he  says, 
of  their  carrying  English  merchandise.  The  King,  being  made  acquainted  with  it,  has  been  pleased  to  determine, 
that  if  there  be  no  other  cause  for  the  capture  of  these  vessels  than  that  alleged  by  the  minister,  they  should  be  put 
at  liberty  again;  since,  according  to  the  fifteenth  article  of  the  treaty  with  the  United  States,  the  ..American  Jl<tg 
85  VOL.  II. 
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■secures  the  freedom  qflhe  merchandises,  although  they  may  be  enemy^s  property.  But  if  the  cause  of  the  detention 
be  any  other,  His  >Iajesty  requires  that  they  be  decided  in  due  course,  and  with  as  little  delay  as  possible.  I  com- 
municate it  to  you  by  the  Royal  order,  in  order  that  you  may  communicate  it  to  the  Generals  of  the  Departments  of 
Marine,  in  order  that  they  may  make  it  known  to  the  commandants  of  marine  in  every  district,  and  to  the  owners 
of  privateers,  informing  them  that  they  will  be  responsible  for  the  injuries  they  may  occasion. 


Extract  of  a  letter  from  Josiah  Blakely,  Esq.  Consul  of  the  United  States  at  St.  Jago,  in  Cuba,  to  the  Secretary  of 

State,  dated 

June  7,  1805. 

The  brig  Trio,  of  New  York,  from  Liverpool  for  New  Orleans,  cargo  dry  goods,  has  been  wholly  unloaded,  and 
is  now  offered  for  sale.  After  taking  all  the  dry  goods  out  of  the  ship  Governor  Strong,  of  Alexandria,  Clark,  inas- 
ter.  her  captors  have  returned  her  to  the  captain. 

Since  the  last  evacuation  of  Hispaniola,  more  than  one  thousand  American  seamen  have  been  landed  in  this  port, 
most  of  them  without  clothes,  and  all  without  any  possible  means  of  support  but  such  as  they  receive  from  their  own 
Government. 


Extract  from  the  same  to  the  same,  dated 

July  1,  1805. 

The  scene  of  robbery,  destruction,  evasion,  perjury,  cruelty,  and  insult,  to  which  the  Americans  captured  by 
French  pirates,  and  brought  into  this  and  the  adjacent  ports,  have  been  subjected,  perhaps  has  not  been  equalled  in 
a  centuiy  past. 
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Copy  of  a  Idler  from  Captain  John  Slinson,  Commander  of  the  ship  Huntress,  to  the  Secretary  of  the  Navy. 

London,  August  20,  1805. 

Sir:  ,     .  ,         . 

On  my  arrival  at  Liverpool  I  wrote,  for  tiie  information  of  Government,  giving  a  statement  ot  the  cafrture  ot 
the  ship  Huntress,  laden  with  Government  stores.  On  my  arrival  here  Mr.  Lyman  informing  me  he  had  not  writ- 
ten, inthiced  me  to  forward  this  lest  tlie  first  should  miscarry. 

On  Ji-ine  the  1st,  latitude  3G°  CO'  north,  longitude  74°  50',  I  was  brought  to  by  a  Spanish  schooner  privateer  called 
La  Maria,  commanded  l)y  Antonio  Lobo  fjom  Porto  Rico.  The  reason  Lobo  gave  for  detaining  the  ship  was  her 
being  Ijouiul  fur  a  British  port,  and  not  having  a  Spanish  passport*  After  robbing  the  ship  often  barrels  of  bread, 
one  barrel  of  tar,  and  sunilry  other  articles,  took  all  my  crew  out  excepting  the  cabin  boy;  put  a  prize  master  .nnd 
eleven  Spaniards  on  board,  and  ordered  the  ship  for  Porlo  Rico.  On  .lune  9th,  in  sight  of  Bermudas,  was  retaken 
l)y  two  English  Guineamen.:  after  taking  the  Spaniards  out,  put  a  prize  master  and  crew  on  board,  and  ordered 
the  ship  for  Liverpool,  where  she  arrived  16th  ult.  much  damaged. 

I  have  the  honor  to  be  your  very  humble  servant, 

J.  STINSON. 


Copy  of  a  letter  from  Lieutenant  Joseph  J.  Maxwell  to  his  excellency  General  Castunio  Jilgeziras. 

U.  S.  Gunboat,  No.  3,  Harbor  of  Algeziras,  June  15,  1805. 
Sir: 

I  have  the  honor  to  acquaint  your  excellency  that  I  was  this  morning  brought  to  by  four  armed  boats  under 
Spanish  colors,  who,  after  exercising  the  utmost  insolence,  and  without  assigning  the  smallest  reason,  conducted 
me  to  this  port. 

The  orders  received  from  my  Government  were  to  proceed  with  all  possible  despatch  to  the  commander  of  the 
American  squadron  in  the  Mediterranean.  The  serious  consequences  attending  this  unwarrantable  detention  must 
be  too  obvious  to  your  excellency  to  require  a  remark.  I  shall  only  observe  that,  if  your  Government  authorizes 
indignities  of  this  nature,  to  my  own  I  must  appeal  for  redress.  I  am  sensible,  however,  this  cannot  be  the  case, 
and  persuade  myself  that  your  excellency  will  readily  redress  the  insult  ottered  the  American  flag  in  this  instance, 
and  take  measures  to  prevent  a  repetition. 

Under  this  impression,  I  am,  very  respectfully,  your  obedient  servant, 

JOS.  J.  MAXWELL. 

His  Excellency  General  Castanio. 

Copy  of  a  letter  from  Lieutenant  Joseph  J.  Maxivell,  commanding  Gunboat  No.  3,  to  Commodore  John  Rodgcrs. 

U.  S.  GuNiiOAT,  No.  3,  Harbor  of  Syracuse,  Jidy  8,  1805. 

Sir: 

I  have  to  acquaint  you  that,  on  the  morning  ot  the  15th  June  Last,  Gibraltar  bearing  northeast,  distant  two 
leagues,  I  was  brought  to  by  four  Spanish  gunboats,  who,  witliout  examining  a  paper,  or  assigning  any  other  reason 
than  their  suspicion  of  my  being  an  Englishman,  took  charge  and  conducted  me  into  Algeziras. 

It  is  necessary  to  remark  that  my  guns  were  at  that  time  in  the  hold.  Immediately  on  my  arrival  I  stated  offi- 
cially the  circumstance  to  the  General  of  Marines,  which  I  also  enclose  for  your  perusal.  The  boat  was  instantly 
discharged  with  many  apologies,  and  offers  of  supplies  and  assistance  should  1  stand  in  need  ot  them.  1  was 
requested  to  wait  a  short  time  the  General's  answer.  I  did  so  till  4  P.  M.  Apprehensive  I  might  be  detained  much 
longer,  and  knowing  the  importance  of  the  boats  joining  you  without  the  smallest  delay,  I  weighed  without  it,  and 
stood  over  to  the  rock,  where,  for  the  first  time  since  our  separation  on  the  15th  May,  I  found  the  John  Adams. 

I  should  have  waited  on  the  General  of  Marine  personally,  but  could  not  procure  praticiue. 

I  proceeded  immediately  to  mounting  my  guns,  and  sailed  from  Gibraltar  the  18th  June. 

1  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

JOS.  J.  MAXWELL. 

Commodore  Roucers. 

Consulate  of  the  United  States,  Island  of  Cuba: 

I,  Henry  Hill,  Jun. ,  consul  of  the  United  States,  for  the  said  island,  residing  at  the  city  of  Havana,  do  hereby 
certify,  that  the  docuinciits  hereunto  annexed,  marked  with  the  letters  from  A  to  G  inclusive,  and  stamped  with 
my  consular  seal,  are  true  and  iaithful  copies  of  the  originals  lodged  and  recorded  in  my  office,  having  been  by  me 
therewith  carefully  collated  and  compared. 

In  testimony  whereof,  I  have  subscribed  ray  name  and  affixed  the  seal  of  my  office  at  Havana  aforesaid  the 
30th  (lay  of  August,  one  thousand  eight  hundred  and  five,  and  in  the  year  of  the  independence  ot  the 
United  States,  the  thirtieth. 

HENRY  HILL,  Jun. 
A. 

Consulate  of  the  United  States  of  America,  Island  of  Cuba: 

By  this  public  instrument  be  it  known  unto  all  whom  the  same  doth,  shall,  or  may  concern,  that,  on  the  day  of 
the  date  hereof,  beiorc  me  Henry  Hill,  Jun.,  consul  of  the  United  States  of  America,  lor  the  island  of  Cuba,  resident 
at  Havana,  personally  came  and  appeared  William  Cory,  of  Charleston,  Smith  Carolina,  nLister  oi  the  brig  Ann, 
and  Caleb  Cory,  mate  of  said  bris,  who  being  by  me  severally  dujy  sworn  on  the  Holy  Evangelists  ot  Almighty  God, 
did  solemnly  depose  and  declare/  that  being  at  the  port  of  Cavaiias  in  this  island,  in  the  month  of  May  last,  where 
they  were  loading  said  vessel  with  a  cargo  tor  the  United  States,  they  saw  lying  there  an  American  schooner  calleil 
the  Betsey  of  New  Bedford,  taken  by  a  French  privateer  called  the  Eugene,  commanded  by  captain  Joseph  Dumas, 
some  time  previous,  and  sent  info  that  port,  \yhich  said  schooner  had  a  cargo  in,  consisting  ot  about  seventy-six 
puncheons  of  rum,  and  seven  or  eight  barrels  of  sugar.  ,. 

That  during  their  stay  there,  they  frequently  saw  the  people  belonging  to  said  privateer  taking  out  tlie  cargo  ol 
said  captured  schooner  and  carrying  it  on  shore  and  selling  it.  •    i  •* 

That  the  said  privateersmen  to  their  knowledge  took  out  the  whole  of  the  said  vessel's  cargo,  and  carried  it  oil 
shore,  where  it  was  sold.  That  it  was  so  taken  out  and  carried  on  shore  in  open  day  without  any  appearance  ol 
opposition  from  the  officers  of  the  said  port  of  Cavanas;  that  after  th<"  said  privateersmen  had  plundered  the  whole 
of  the  cargo  aforesaid,  and  taken  it  from  the  said  vessel,  and  all  her  valuable  rigging  and  sails,  they  took  the  said 
vessel  otV  the  mouth  of  the  said  harbor  of  Cavanas  and  sunk  her. 

•  She  had  on  board,  besides  tlie  ordinarv  marine  papers,  a  special  passport  from  the  President  of  the  United  States,  reciting 
the  nature  of  her  carijo,  and  its  destination  for  the  supply  of  the  Mediterranean  squadron  of  the  United  States.  She  had  also  the 
passports  of  the  British  and  French  ministers. 


•* 
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And  the  deponent,  William  Cory,  further  saith,  that  the  said  privateersmen  offered  to  sell  him  rum  from  the  said 
cargo  at  thirty  dollars  a  puncheon,  which  this  deponent  refused  to  buy,  even  at  that  low  price,  well  knowing  they 
had  no  title  to  it,  and  that  in  them  to  dispose  of  it  was  robbery  and  piracy. 

That  he  was  informed  by  the  guard,  which  vvas  on  board  his  vessel,  that  said  privateersmen  had  bribed  the  prin- 
cipal officer  of  said  port,  by  giving  him  four  puncheons  of  rum  to  consent  to  the  landing  and  sale  of  said  cargo;  and 
further  the  depoaent  saith  not. 

WILLIAM  CORY, 
CALEB  CORY. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  and  affixed  my  consular  seal  this  eighth  day  of  August 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  five,  and  of  the  independence  of  the  United 
States,  the  thirtieth. 

HENRY  HILL,  Jun. 
B. 

Consulate  of  the  L^nited  States  of  America,  Island  of  Cuba: 

By  this  public  instrument  be  it  known  unto  all  whom  the  same  shall,  doth,  or  may  concern,  that  I,  Henry  Hill, 
Jan.,  consul  of  the  LTnited  States  of  America  for  the  island  of  Cuba,  resident  at  Havana,  do  hereby  certify,  that, 
on  the  day  of  the  date  hereof,  before  me  personally  came  and  appeared  Jacob  R.  Valk  late  master,  and  George 
AUcock,  late  mate  of  and  belonging  to  the  schooner  Sea  Horse,  of  Charleston,  who,  on  their  solemn  oath:;,  which 
they  then  took  before  me  upon  the  Holy  Evangelists  of  Almighty  God,  did,  severally,  solemnly  depose  and  declare, 
that  they,  the  deponents,  on  the  9th  day  of  June,  sailed  and  departed  in  and  with  the  said  schooner  laden  with  a  cargo 
of  flour  and  German  linens  from  Charleston  aforesaid,  bound  on  a  voyage  to  Spanish  Ainci-ica;  that  the  said 
schooner  at  the  commencement  thereof  was  tight,  staunch,  and  strong,  and  in  every  respect  well  fitted,  furnished, 
found,  manned,  and  equipped,  for  the  due  peri()ruiance  of  the  said  voyage,  with  variable  winds  and  weather,  and 
without  any  particular  occurrence  until  the  13ih  day  of  July,  when  they  made  the  island  of  Blaiica,  on  the  Mth  the 
Fortugas,  and  on  the  next  day  arrived  (iff  liaguaira.  That  they  lay  otV  and  on  Laguaira  aforesaid,  until  the  20th 
following.  In  the  course  of  which  time  he,  the  deponent,  Jacob  R.  Valk,  made  application  for  admittance  to  entry; 
and  being  informed  that  that  port  as  well  as  all  others  on  that  coast  were  shut  against  neutrals,  he  proceeded 
agreeable  to  his  orders  and  instructions  for  this  port  of  Havana.  And  the  said  several  deponents  did  further  depose, 
that  in  proceeding  for  the  said  port  nothing  material  happened,  until  the  34th  following  of  said  month  of  July,  wlien 
being  off' the  island  of  Jamaica  they  were  brought  to  by  His  Britannic  Majesty's  armed  schooner  Superior,  and  upon 
being  examined  and  found  to  be  neutral  were  politely  dismissed.  That  they  prosecuted  the  said  voyage,  making  the 
best  of  their  way  for  this  said  port,  and  experienced  nothing  remarkable  until  the  1th  of  August  inst.,  when  doubling 
cape  San  Antonio,  in  this  island  of  Cuba,  they  were  brought  to  by  a  schooner  under  French  colors,  and  boarded  by 
an  officer  and  four  men.  who  took  possession  of  said  schooner  Sea  Horse,  and  sent  the  deponent  Jacob  R.  Valk,  and 
two  of  his  crew,  on  board  the  said  privateer,  with  the  said  schooner's  papers.  That  the  officer  on  board  said 
schooner  Sea  Horse  hailed  the  commander  of  said  privateer,  and  said,  that  as  he  knew  her  to  be  a  good  prize  he 
would  bring  her  to  anchor, immediately  upon  which  both  vessels  bore  away  for  Pueeta  Fuera,  about  four  leagues  from 
cape  San  Antonio. 

That  the  commander  of  said  privateer,  aided  by  several  Spaniards,  who  came  on  board  her  in  canoes  from  their 
habitations  on  that  coast,  began  rummaging  the  Sea  Horse,  opening  the  hatches,  and  breaking  open  the  packages  and 
cases  of  dry  goods,  principally  consisting  of  German  linens,  whilst  the  crew  of  the  said  privateer  were  continually 
passing  and  repassing  from  one  of  the  said  vessels  to  the  other,  and  most  of  them  in  a  state  of  intoxication. 

And  the  said  deponent,  Jacob  R.  Valk,  did  further  depose,  that  being  detained  on  board  said  privateer  from 
the  4th  to  the  0th,  he  had  ample  opportunity  of  observing  and  examining  her,  and  found  her  to  be  an  American  built 
vessel,  having  painted  on  her  stern,  Caro/ine  of  Cliarleslon,  which  was  very  visible,  notwithstanding  souie  black 
paint  had  been  put  on  it  to  efface  it,  but  which  was  not  done  effectually.  That  she  was  mounted  with  one  carriage 
gun,  and  one  swivel,  and  supplied  with  small  arms  and  manned  with  ten  men,  and  two  negro  boys,  exclusive  of  the 
captain,  who  said  his  name  was  Paul,  and  the  privateer  the  Volante.  And  the  said  deponent  did  further  depose,  that 
the  said  Paul  tolil  him  that  he  should  be  sent  in  an  open  boat  to  Havana,  and  upon  his  answering  that  he  was 
determined  to  remain  with  his  vessel  wherever  she  went;  the  said  Paul  replied  that  if  he  again  opened  his  mouth 
he  would  set  him  ashore  in  the  woods,  and  leave  him  to  perish.  And  the  said  several  deponents  did  further  depose, 
that  on  the  same  evening  they  were  all  embarked  in  an  open  boat,  under  the  conduct  of  a  Spanish  fisherman,  to  go  to 
a  place  about  seventeen  leagues  distant  called  Mantua,  where  they  received  their  clothes,  which  had  been  pi  eviously 
taken  from  them. 

And  the  said  Jacob  R.  Valk  did  further  depose,  that  the  said  captain  of  said  privateer,  after  having  robbed  and 
plundered  him  of  all  his  sea  charts,  his  vessel's  and  his  own  private  papers,  and  also  his  perspective  glass  or  telescope, 
and  twenty-one  ounces  in  gold,  returned  him  six  of  said  ounces  to  defray  his  expenses  to  this  said  port.  And  the 
said  several  deponents  did  severally  further  depose  that  James  Richardson  and  Jacob  Shoemaker,  both  citizetis  of 
the  United  States,  and  ^eamen  belonging  to  said  schooner  Sea  Horse,  conducted  themselves  upon  the  capture  afore- 
said in  a  very  mutinous  manner,  and  remained  with  their  own  voluntary  will  with  the  said  privateer. 

And  I,  thosaid  consul,  do  further  certify,  that  the  said  Jacob  R.  Valkdid,  upon  his  arrival  at  Havana  aforesaid,  in 
due  time  and  form,  note  and  enter  with  me  his  protest  in  all  the  premises  aforesaid,  and  now  requires  of  me  to 
extend  the  same  and  make  this  public  act  thereof,  reserving  to  himself  the  privilege  of  making  any  other  protest  in 
the  premises  as  occasion  may  require. 

Wherefore,  the  said  Jacob  R.  Valk  doth,  and  I,  the  said  consul,  at  his  request  do,  by  these  presents  most  publicly 
and  solemnly  protest  as  well  against  the  Governor  at  Laguaira  aforesaid,  and  all  other  public  officers,  whom  it  may 
concern,  for  the  refusal  of  admittance  to  entry  as  aforesaid  at  that  port,  as  against  the  commander  and  officers  and 
crew  of  the  said  privateer  for  the  capture,  and  detention,  and  robbery,  and  plunder  of  the  said  schooner  Sea  Horse, 
and  her  cargo,  and  against  all  and  every  person  and  persons,  whom  it  shall  or  may  concern,  for  all  damages,  costs, 
charges  and  expenses,  already  suftiered,  or  which  shall  or  may  be  hereafter  suffered  and  sustained  in  the  premises  on 
account  thereof,  that  the  same  be  borne  by  those  to  whom  of  right  it  shall  appertain  to  be  adjusted  and  recovered  in 
time  and  place  convenient. 

Done  and  protested  at  Havana  aforesaid. 

JACOB  R.  VALK, 
GEORGE  ALLCOCK. 

In  testimony  whereof,  the  said  deponents  have  hereunto  subscribed  their  names,  and  I,  the  said  consul,  have 
hereunto  set  my  hand  and  affixed  my  consular  seal  this  twenty-first  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  five,  and  of  the  independence  of  the  United  States  the  thirtieth. 

HENRY  HILL,  Jun. 
C. 
CONSULATE  or  THE  UxiTED  States  OF  AMERICA,  Island  of  Cubu: 

By  this  public  instrument  be  it  known  to  all  whom  the  same  doth  or  may  concern,  that  I,  Henry  Hill,  Jun., 
consul  of  the  United  States  of  America  for  the  island  of  Cuba,  resident  at  Havana,  do  hereby  certify,  that,  on  the 
day  of  the  date  hereof,  before  me  personally  came  and  appeared  John  L.  Cranston,  late  master  of  the  schooner 
Caroline,  of  Charleston,  who,  being  by  me  duly  sworn  upon  the  Holy  Evangelists  of  Almighty  God,  did  solemnly 
depose  and  declare  that,  on  the  lOth  day  of  .\pril  last,  he  sailed  and  departed  in  and  with  the  said  schooner  from 
Charleston  aforesaid,  with  passengers,  bound  tor  St.  Thomas,  where  he  arrived  on  the  1st  day  of  May  following: 
that  he  sailed  from  thence  on  the  4th.  with  ballast,  bound  to  Laguaira,  and  arrived  off"  the  said  port  on  the  10th.  and 
continued  laying  off  and  on  until  the  14th;  that  his  sails  being  very  much  split,  and  the  vessel  otherwise  in  a  bad 
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state,  and  not  being  able  to  obtain  permission  to  enter  said  port,  he  determined  to  bear  away  for  the  first  port  he 
could  make,  and  on  the  day  follnwing  was  captured  by  llis  Britannic  Majesty's  ship  of  war  Fortune,  Henry  Vansit- 
tart,  commander,  who  took  out  him,  ihe  deponent,  and  his  crew,  and  took  possession  of  the  saidschoonei-,  which  he 
armed  as  a  tender  to  cruise  otf  Curacoa.  That  on  the  25th  the  said  schooner  was  delivered  up  to  him,  being  plun- 
dered of  the  boat,  oars,  anchors,  stores,  &c.  That  being  veiy  much  in  want  of  repairs  he  thought  it  most  prudent, 
as  well  foi-  (he  preservation  of  the  said  vessel  and  their  own  lives,  as  to  procuie  supplies,  which  (hey  likewise  stood 
very  much  in  need  of,  to  bear  away  for  Jamaica.  And  on  the  29tli  of  Alay  arrived  at  Kingston  in  the  taid  island, 
where  he  in  due  form  made  his  protest. 

That  lie  sailed  from  thence,  after  having  received  the  necessary  repairs  and  supplies;  and  having  on  board  twenty 
puncheons  of  rum.  the  property,  as  he  verily  believes,  of  Andi'ew  Ker,  of  Charleston  aforesaid,  a  citizen  of  the 
United  S(ates,  on  the  9th  July  liillowing.  bound  for  Charleston  aforesaid,  and  on  the  15th  was  boarded  by  a  felucca 
pirate,  commanded  by  one  Paul  Cazalranca,  who  (ook  from  him  all  (he  vessels,  papers,  and  all  his  letters,  &c.,  and 
also  possession  of  said  schooner  as  a  prize,  with  which  he  proceeded  to  Puerta  Fuera,  about  four  leagues  from  Cape 
Antonio,  where  he  came  to  anchor;  that  he  theie  unloaded  said  vessel  and  supplied  the  fishermen  who  were  there 
with  some  of  the  rum  belonging  to  the  said  cargo.  That  they  continued  there  until  the  23d  following,  when  he  sent 
the  said  schooner  with  the  saiil  deponent  and  crew  to  Mantua  Pavola,  where  she  arrived  on  the  same  day.  And  he, 
xhe  deponent,  with  said  crew,  remaineil  there  until  (he  9th  day  of  August,  instant,  without  clothes  or  money,  all  of 
which  and  every  tiling  else,  except  two  or  three  shirts,  they  were  robbed  of  by  the  said  captors;  that  he  there  pro- 
cured a  boat,  and  upon  the  promise  of  paying  one  hundred  dollars,  was  brought  to  this  poi't  of  Havana,  where  they 
arrived  on  the  14tli  instant. 

That  he.  the  deponent,  immediately  desp.itched  a  memorial  to  his  excellency  the  Governor,  stating  the  circum- 
stances, and  praying  for  the  restoration  of  said  vessel  and  cargo;  to  which  said  memorial  he  has  received  no  reply, 
.md  is  of  opinion  that  the  same  will  be  taken  no  notice  of. 

And  on  this  same  day  also  personally  appeared  before  me,  Andrew  Ambree,  mate,  and  ^V'iiliam  Wood  and  John 
judson,  seamen,  late  of,  and  belonging  to.  said  schooner,  who  being  by  me  severally  duly  sworn  upon  the  Holy 
Evangelists  ol  Almighty  God,  did  solemnly  depose,  that  all  and  every  the  matters  and  facts  relating  to  the  voyage 
aforesaid,  and  the  captures  aloresaid.  are  in  every  respect  true. 

And  the  said  deponent.  John  L.  Cranston,  did,  upon  his  arrival,  in  due  time  and  form  note  and  enter  with  me, 
the  said  consul,  his  protest  in  the  premises,  and  now  requires  of  me  to  make  this  public  act  thereof,  reserving  to 
him-elf  the  pri^■i!ege  of  further  extending  the  same,  or  to  make  any  other  in  (he  premises,  as  occasion  may  require. 

Wherefore,  (he  said  John  L.  Cranston  doth,  and  I,  the  said  consul,  at  his  request,  do  by  these  presents  most 
publicly  and  solemnly  protest,  as  well  against  the  seas,  gales  of  wind,  and  bad  weather,  the  said  schooner  expe- 
rienced on  the  said  voyage,  as  against  the  commander,  officers,  and  crews  ol  the  said  ship  of  war  Fcutune  and 
felucca  pirate,  foi'  tlie  captures,  plunder,  and  detention  aforesaid,  and  tor  all  costs,  damages,  losses,  and  expenses 
already,  and  w  hich  shall  or  may  be  liereaftei",  sus(ained  on  account  thereof;  to  the  end  that  the  same  be  borne  by 
those  to  whom  of  right  it  shall  belong  to  bo  adjusted  and  recovered,  in  time  and  place  convenient. 
Done  and  protested  at  Havana  aforesaid. 

JOHN  L.  CRANSTON, 
ANDREW  AMBREE,  his  x  mark. 
WILLIAM  WOOD,  his  x  mark. 
JOHN  JUDSON. 

In  testimony  whereof,  the  said  deponents  have  hereunto  subscribed  their  names,  and  I,  the  said  consul,  have 
hereunto  set  my  hand  and  affixed  my  consular  seal,  this  nineteenth  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundied  and  five,  and  of  the  independence  of  the  United  States,  the  thirtie(h. 

HENRY  HILL,  Jux. 

D. 

Island  of  Cuda — Havana: 

By  this  public  ins(rument  of  protest,  be  it  made  known  and  manifest  unto  all  w  hom  the  same  doth,  shall,  or  may 
concern,  that,  on  the  day  of  the  date  hereof,  before  me.  Henry  Hill,  Jun.  consul  of  the  United  States  of  America 
for  the  island  of  Cuba,  resident  at  Havana,  personally  came  and  appeared  John  Date,  late  mate  of  the  brig  Success 
of  New  York,  whereof  Nicholas  Brum  was  master,  John  Fuller  and  Josiali  Pelt,  late  seamen,  belonging  to  said 
brig,  James  Ferguson  and  John  Smith,  hue  passengers  in  said  brig,  who,  being  severally  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  did  solemnly  depose  and  say,  that  tiiey  sailed  from  Kingston,  (Jamaica,)  on  the  6th 
day  ot  the  present  month  of  July  in  (he  said  brig  Success,  bound  to  New  York,  (where  the  said  brig  is  owned,)  with 
a  cargo  on  board  consisting  of  fifty  puncheons  of  rum:  that  nothing  material  happened  them  until  the  12th  day  of 
the  same  month,  when,  being  in  sight  of  Cape  Antonio,  (the  west  end  of  this  island  of  Cuba,)  about  four  miles 
distant,  they  were  met  with,  and  the  said  brig  was  boarded  by  a  small  felucca  privateer  under  Spanish  colors, 
wliich  these  deponents  uijderslciod  to  be  the  Bueua  Union,  Captain  Ulariago,  from  this  port  of  Havana,  (then  under 
the  command  of  the  mate,  the  said  Captain  Ulariago  as  these  deponents  understood,  being  in  the  city,)  who,  without 
any  examination  into  the  said  vessel's  papers,  cap(ured  her,  put  a  prize  master  and  crew  on  board,  and  forcibly 
deprived  (he  said  master  and  these  deponents  of  the  possession  of  the  said  brig  and  her  cargo,  and  took  the  whole 
crew,  including  the  said  master  and  the  said  passengers,  (except  six  Frenchmen,  who  were  passengers  in  said  brig,) 
on  board  the  said  privateer.  That  the  said  master  of  tlie  said  brig  was  cruelly  flogged,  beaten,  and  otherwise  abused  on 
board  the  said  privateer,  and  was  then  sent  on  board  of  his  said  brig.  That  these  deponents  were  also  cruelly  flogged 
and  beaten  on  board  the  said  privateer,  and  at  night  thrown  into  the  hold  and  placed  in  irons,  where  they  lay,  without 
liaving  any  sustenance, until  (he  day  ibllowing,  when  they  were  libera(ed  from  the  irons  and  suffered  to  come  upon  deck. 

That  the  said  brig  was  not  then  to  be  seen,  and  these  depjiients  were  told  by  the  privateersmen,  that  they  had 
sent  her  to  Campeachy.  That  the  saiil  privateer  two  days  afterwards  came  to  anchor  in  a  small  bay  near  said  cape, 
when  these  deponents  were  turned  ashore,  (after  being  robbed  of  many  articles  of  their  personal  apparel,)  and  the 
mate  of  the  saiil  brig  of  his  books,  charts,  and  quadrants,  without  any  sustenance  or  the  means  of  obtaining  it;  and 
were  left  to  wander  in  an  inhospitable  part  of  tlie  island,  far  removed  from  any  town  or  inhabitants,  ami  to  support 
their  lives  in  (he  best  manner  they  could. 

That  being  desirous  of  finding  some  town  or  inhabitants,  amongst  whom  they  might  procure  the  necessaries  of 
life,  they  wandered  about  a  day  or  two,  and  at  length  came  to  a  small  village,  where  they  were  taken  up  before  the 
commandant,  who  conceived  them  to  be  Englislmieii.  and  forwarded  them  to  this  place,  (Havana.)  as  such;  whither 
they  arrived  on  (he  .30(h  instant,  and  were  conveyed  first  to  the  guard-house,  and  afterwards  to  the  common  prison 
of  the  city,  whore  they  remained  until  this  day,  when  they  were  liberated  by  order  of  the  Governor,  and  paid  to  the 
jailer  seventeen  dollars  and  a  half  jail  fees. 

And  thereupon  (he  said  several  deponents  did,  in  behalf  of  (he  said  masier,  the  owners,  freighters,  andall  others 
concerned  in  the  said  brig  and  cargo,  request  of  me  to  make  their  protest  and  this  public  act  tliereof.  Wherefore, 
the  said  tlcponents  do,  and  L  (he  said  consul,  at  their  request,  also  do  by  these  presents,  most  publicly  and  solemnly 
protest  as  well  against  the  commander,  officers,  and  crew  of  the  said  privateer  and  the  owners  thereof,  as  against 
all  and  every  other  person  and  persons  whom  it  shall  or  may  concern,  for  the  capture  and  detention  of  the  said  brig 
and  cargo,  and  (he  subsequent  circumstances,  and  lor  all  costs,  damages,  charges,  and  expenses  attending  the  same, 
to  the  end  that  (he  same  be  sufll'ered  and  borne  by  those  to  whom  of  right  it  shall  appertain,  to  be  adjusted  and  recov- 
ered in  time  and  place  convenient. 

Done  and  protested  at  Havana  aloresaid.  JOHN  DATE, 

JOHN  FULLER, 
JOSIAH  PELT, 
JAMES  FERGUSON, 
JOHN  SMITH. 
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In  testimony  whereof,  tiie  said  deponents  have  hereunto  subscribed  tiieir  n.inies,  and  the  said  consul  have  here- 
unto set  my  hand  und  affixed  my  consular  seal,  this  thirty-first  day  of  July,  A.  D.  eighteen  hundred  and 
five,  and  of  the  independence  of  ihe  United  States,  tlie  thirtieth. 

HENRY  HILL,  Jun. 

E. 

Island  or  Cuba — Havana: 

By  this  public  instrument  of  protest  be  it  made  known  and  inanife.-.t  unto  all  whom  the  same  shall,  dotii.  or  may 
concern,  that,  on  the  day  of  the  date  hereof,  before  me,  Menry  Hill,  Jun.  consul  of  the  United  States  of  America 
for  the  island  of  Cuba,  resident  at  Ha\ana,  personally  came  and  appeared  Henry  Palmer,  master  of  the  brig  Jason 
of  Philadelphia,  who,  being  by  me  duly  sworn  upon  the  Holy  Kvangelists  of  Almighty  Gud,  did  solemnly  depose 
and  declare,  that  on  the  7th  day  of  April  last,  he  sailed  and  departed  in  and  with  fiie  said  brig,  laden  with  a  cargo 
of  salt,  earthenware,  porter,  dry  goods,  &;c.  from  Li\erpoi;l  in  England,  and  bound  to  New  Orleans,  consigned  to 
diftijrent  persons  there,  and  to  the  best  of  his  knowledge  and  belief,  the  property  of  citizens  of  the  United  States. 

That  in  the  prosecution  of  the  said  voyage,  nothing  material  happened  untd  the  20ih  day  of  June,  when  being 
in  sight  of  Cape  Antonio,  four  or  five  leagues  distant,  he  discovered  two  sail,  at  about  two  o'clock  in  the  afternoon, 
which  appeared  in  chase  of  his  said  vessel.  That  one  of  them  came  up  with  his  vessel  about  half  past  four  o'clock, 
when  she  hoisted  English  colors  and  fired  two  guns,  on  which  he  hove  to  and  waited  her  coming  up  with  him.  That 
after  having  come  within  hail,  he  was  ordeied  by  a  person  on  board  said  privateer  to  come  on  board  v> ith  his  p.ipers, 
which  he  did  after  this  deponent  was  on  board  the  said  privateer,  the  English  colors  were  taken  down  and  Spanish 
hoisted;  and  this  deponent  understood  the  said  privateer  to  be  called  the  Buena  Union,  commamled  by  Jose  Antonio 
Ulariago!  the  captain  of  which  immediately  alter  ordered  the  people  of  this  deponent  out  of  the  boat,  and  sent  four 
men  in  his  said  boat  on  board  his  said  brig,  and  detained  this  deponent,  with  two  men  who  had  come  with  him,  on 
board  said  privateer. 

That  after  the  pe<iple  had  got  on  board  said  vessel,  some  conversation  passed  between  the  captain  of  the  priva- 
teer and  the  people  he  had  sent  on  board  the  brig;  and  immediately  after  they  altered  the  course  of  his  said  brig. 
and  stood  in  towards  the  island  of  Cuba;  soon  after,  the  other  vessel  which  was  in  sight  came  up.  which  he,  the 
deponent,  understood  was  the  French  privateer  Napoleon,  commanded  by  one  Pierre  Liquet,  which  also  changed 
her  course,  and  stood  in  towards  saiil  island,  in  couipany  with  said  Spanish  privateer  and  the  deponent's  brig.  That 
on  the  same  day,  at  about  ten  o'clock  at  night,  the  ihiee  vessels  aforesaid  came  to  anchor  near  Cape  .\ntonio. 
where  the  best  bower  anchor  was  lost,  and  a  part  of  the  cable  belonging  to  said  brig,  and  where  was  also  lying  at 
anchor  a  small  felucca  French  privateer.  The  morning  following,  the 'ilst  ultimo,  the  privateersmen  proceeded 
with  his  said  brig  to  a  small  bay,  where  there  are  a  number  of  small  islands,  about  six  leagues  from  where  the  said 
brig  had  been  anchored,  and  the  said  privateers  accompanied  her.  In  which  bay  the  said  brig  was  brought  to  anchor, 
where  also  the  said  privateers  came  to  anchor.  That  amongst  these  islands  there  was  lying  an  American  schooner 
called  the  Mary  of  Camden,  which  had  been  taken  some  time  previous  by  the  small  felucca  aforesaid,  which  accom- 
panied the  other  privateers  from  Cape  Antonio. 

That  this  deponent  was  suflered,  in  the  evening  after  coming  to  anchor,  to  go  on  board  his  said  vessel,  where 
he  discovered  that  all  his  papers,  of  every  description,  as  well  as  those  relating  to  the  vessel  as  to  the  cargo,  and 
his  own  private  papers,  were  taken;  and  that  the  privateel■^men  had  broken  into  the  hold  of  his  vessel,  and  taken  out 
of  a  cask,  which  they  had  broken  open,  a  number  of  bottles  of  porter  which  belonged  to  the  cargo  of  said  vessel;  that 
two  days  after  their  arrival  at  said  bay,  to  wit,  on  the  SSd,  the  privateersmen  opened  the  hatches  of  his  said  vessel, 
and  took  several  packages  of  dry  goods  upon  cieck,  when  they  descried  a  sail  in  the  offing,  on  which  the  goods  were 
put  below,  and  the  hatches  shut,  and  the  said  three  privateersmen  went  out  in  pursuit  of  said  sail,  but" soon  after 
returned;  that,  on  the  d.ay  (bllowing,  the  •24th.  the  privateersmen  again  opened  the  hatches  of  his  said  vessel,  and 
took  out  all  the  dry  goods,  being  about  thirty-two  packages,  also  one  cask,  containing  twenty  bags  of  shot,  and  also 
a  number  of  casks  of  porter,  which  they  sent  on  board  the  different  privateers,  and  also  put  on  board  the  French 
privateer  Napoleon  ajl  the  dry  goods  and  the  said  cask  of  shot,  and  nineteen  half-barrels  of  salt,  and  likewise  robbed 
and  plundered  the  said  vessel  of  a  considerable  quantity  of  her  rigging,  furniture,  and  apparel. 

And  the  said  deponent  doth  further  depose  and  say,  that  they  put  on  board  the  said  schooner  Mary  twenty  casks 
of  porter,  some  crates  of  earthenware,  and  other  articles. 

That,  on  the  "iSth,  the  said  brig  was  got  under  way,  having  a  prizemaster  on  board  from  the  said  Spanish  priva- 
teer, and  eight  men  to  her  also  belonging,  togetlier  with  this  deponent  and  three  of  his  men,  the  mate  having  been 
put  on  board  of  the  privateer  with  three  others  of  the  crew  of  the  said  brig;  that  he,  the  deponent,  was  informed  they 
were  coming  with  said  brig  to  Havana,  but  after  coming  to  anchor  at  various  places  on  the  coast,  at  several  of  which 
a  quantity  of  porter  and  salt  was  taken  out  of  said  brig  and  given  to  difti^rent  people  on  the  coast;  and  on  the  9th  in- 
stant they  came  to  anchor  with  said  brig  in  the  harbor  of  Cavafias. 

That,  the  day  following,  this  deponent  demanded  leave  to  go  on  shore  in  order  to  make  his  situation  known  to 
the  commandant,  but  was  refused,  and  kept  prisoner  on  board  his  said  vessel  until  Sunday  the  15th,  when  he  was 
taken  out  with  one  of  his  men,  and  put  on  board  a  small  open  boat,  in  which  also  embarked  the  prizemaster  and 
four  men  belonging  to  the  said  privateer,  and  was  informed  by  the  prizemaster  they  were  coming  to  this  port;  that, 
on  the  day  following,  they  arrived  at  this  said  port,  and  this  deponent  was  fiircibly  taken  to  the  guard  house,  and  not 
permitted  to  have  any  communication  with  any  person;  and  was  so  kept  in  prison  until  tlie  next  day,  till  about  ten 
o'clock,  when  he  was  taken  to  the  marine  office  and  questioned  relative  to  his  capture,  and  was  there  set  at  liberty; 
that  he,  the  deponent,  frequently  demanded  his  papers  of  the  said  privateersmen,  which  consisted  of  the  papers 
of  the  said  brig,  invoices,  and  bills  of  lading  of  cargo,  about  two  hundred  and  twenty  letters,  and  various  other 
papers,  but  was  uniformly  refused  them. 

And  on  this  same  day,  before  me  also  personally  appeared  Nathaniel  Houston,  chief  mate,  late  of,  and  belonging 
to,  the  said  brig  Jason,  who,  being  by  me  duly  sworn  upon  the  Holy  Evangelists  of  Almighty  God,  did  soleinnly 
depose  and  declare,  that  all  and  singular  the  matters  and  facts  before  stated  and  set  forth  are  in  every  respect  true. 
Whereupon,  the  said  Henry  Palmer  doth,  and  I,  at  his  request,  do  most  publicly  and  solemnly  protest,  as  well 
against  the  commanders,  officers,  crews,  and  owners,  of  the  said  Spanish  and  French  privateers,  as  against  all  and 
every  other  person  and  persons  whom  the  same  shall  or  may  concern,  for  the  unlawful  capture  and  detention  of  the 
said  brig  whilst  in  the  prosecution  of  a  lawful  voyage,  and  the  depredations,  robbery,  and  plunder,  committed  upon 
the  said  vessel,  her  rigging,  furniture,  and  cargo,  and  for  all  damases,  losses,  costs,  and  expenses  which  shall  or  may 
be  sustained  in  the  premises  on  account  thereof.  .\nd  the  said  Henry  Palmer  doth  hereby  reserve  to  himself  the 
privilege  of  making  any  other,  or  additional  protest,  as  need  and  occasion  may  require. 
This  done  and  protested  at  Havana,  as  aforesaid. 

HENRY  PALMER. 
NATH.  HOUSTON. 

In  testimony  whereof,  I.have  hereunto  set  my  hand  and  affixed  my  consular  seal,  this  20th  day  of  Aagust,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  five,  and  of  the  independence  of  the  United  states,  the 
thirtieth. 

HENRY  HILL,  Jun. 
F. 

Consulate  of  the  United  States  of  America — Island  of  Cuba: 

By  this  public  instrument  of  protest  be  it  known  unto  all  whom  the  same  shall,  doth,  or  may  concern,  that,  on 
the  day  of  the  date  hereof,  personally  appeared  before  me  Jacob  Paiddrick,  a  citizen  of  the  United  States,  born  in 
the  county  of  Camden,  State  of  North  Carolina,  late  mate  of  the  schooner  Mary,  of  Camden,  aforesaid,  Stephen 
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Charles,  master;  also,  John  Davis  and  Jeremiah  Graves,  both  citi/.ens  of  the  United  States,  and  late  mariners  on 
board  of  said  schnoner;  who,  being  severally  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  depose  and 
say,  that  they  sailed  from  Jamaica  on  board  of  said  schooner,  bound  for  Charleston,  S.  C;  and  that,  -while  lawfully 
and  peaceably  pursuing  their  said  voyage  on  board  said  vessel,  with  a  cargo,  consisting  of  thirty  puncheons  of  rum 
and  five  hogsheads  of  molasses,  the  property  of  citizens  of  the  United  States,  they,  together  witb  said  vessel  and 
cargo,  on  the  23d   of  May  aibresaid,   were  captured  by  a  felucca  privateer,  under  French  colors,  one  Paul,  com- 
mander, who  took  possession  of  said  vessel  and  cargo,  and  brought  her  to  an  anchor  the  same  day,  near  Cape  An- 
tonio; that  the  aforesaid  Stephen  Charles,  master  of  said  schooner  Mary,  was  forcibly  taken  out  of  his  said  vessel, 
and  put  on  board  of  an  American  vessel  bound   to  Charleston;  that  these  deponents,  after  remaining  six  or  seven 
days  on  board  said  schooner,  tluring  which  time  she  continued  at  anchor,  were  forcibly  taken  out  of  said  vessel, 
and  put  on  shore  at  Cape  Antonio,  without  any  sustenance,  or  means  of  obtaining  it,  and  told  to  stay  there  and 
die.  (ir  go  where  they  pleased;  that  they  found  several  fishermen  near  the  place  aforesaid,  who,  pitying  their  dis- 
tressed situation,  hospitably  supplied  them  with  provisions  during  six  or  seven  days;  at  the  expiration  of  which  time, 
Anselmo  Henrique,  who  had  a  canoe,  and  was  fishing  on  the  coast,  was  prevailed  upon,  at  the  instance  of  these 
deponents,  to  bring  them  to  this  city  of  Havana,  on  condition  of  their  giving  him  their  clothing,  which  they,  these  de- 
ponents, were  obliged  to  do;  that  the  said  Anselmo  Henrique,  having  received  their  clothing,  took  them  on  board  his 
canoe,  and  proceeded  with  them  on  their  way  hither,  as  far  as  the  port  of  Cavafias;  the  commandant  of  which  port 
would  not  suft'er  them  to  proceed  fuither  in  said  canoe,  declaring  then)  to  be  Englishmen  and  spies,  and  placed  them 
in  the  stocks  as  prisoners,  and  kept  ihem  there  about  fourteen  hours,  when  they  were  liberated  and  suft'ered  to  pro- 
ceed to  this  place  by  land,  with  the  said  Anselmo  Heniique,  where  they  arrived  this  day. 

And  thereupon  the  said  deponents,  in  behalf  of  themselves,  the  said  Stephen  Charles,  and  all  others  concerned 
in  said  schooner  and  cargo,  do,  by  these  presents,  most  publicly  and  solemnly  protest,  and  require  of  me  to  protest. 
Wherefore,  at  the  request  aforesaid,  I,  the  said  consul,  do  protest,  as  well  against  the  commander,  officers,  and 
crew,  of  the  said  i'elucca  piivateer,  (the  name  of  which  is  at  present  unknown,)  Paul,  commander,  and  all  others 
whom  it  may  concern,  for  the  dlcgal  capture  of  the  said  schooner  Mary  and  cargo,  and  the  treatment  of  the  said 
master,  Stephen  Charles,  and  they,  the  said  several  deponents,  experienced  as  aforesaid,  and  the  dangers  and  hard- 
ships they  encountered  in  consequence  thereof,  and  for  all  damages,  losses,  costs,  and  charges  attending  the  same. 

This  done  and  protested  at  the  said  city  of  Havana.  JACOB  PAIDDRICK., 

JOHN  DAVIS, 
JEREMIAH  GRAVES. 

In  testimony  whereof,  the  said  deponents  have  hereunto  subscribed  their  names,  and  I.  the  said  consul,  have 
hereunto  set  my  hand,  and  affixed  my  consular  seal,  the  14th  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  five,  and  of  the  independence  of  the  United  States  the  twenty-ninth. 

HENRY  HILL,  Jun. 

G. 

Declaration  of  John  Evans,  master  of  the  ship  Eliza,  of  Norfolk,  and  of  Charles  Simmons,  Jun.,  and  Edward 

Lowrie,  seamen  belonging  to  said  ship- 

Before  me,  Henry  Hill,  Jun.,  consul  of  the  United  States  of  America  for  the  island  of  Cuba,  resident  at  Havana, 
on  the  day  of  the  date  hereol,  personally  came  and  appeared  John  Evans,  master  of  the  ship  Eliza,  of  Norfolk,  and 
Charles  Simmons,  jun..  and  Edward  Lowrie,  seamen  belonging  to  said  ship,  who,  being  by  me  severally  duly  sworn 
upon  the  Holy  Evangelists  of  Almighty  God,  did  depose  and  say,  and  first  the  said  John  Evans: 

That  he  sailed  from  Norfolk  in  the  said  ship  on  or  about  the  12{\)  day  of  October  last,   with  a  cargo  on  board, 
consisting  of  staves  and  provisions,  bound  for  Kingston,  Jamaica,  the  said  cargo  being  the  sole  property  of  Conway 
and  Fortescue  Whittle,  merchants  of  Norfolk,  and  citizens  of  the  United  States;  that  he  arrived  in  and_  with  said 
ship  on  or  about  the  5th  day  of  November  following,  when  the  said  caigo  was  sold  for  account  of  the  said  Messrs. 
Conway  and  Fortescue  Whittle;  that  from  Kingston  he  proceeded  in  and  with  said  ship  to  Anotta  bay,  on  the  north 
side  said  island  of  Jamaica,  for  the  purpose  of  loading  his  said  ship  with  a  cargo,  where  he  actually  purchased  and 
loaded  on  board  said  ship,  a  cargo,  consisting  of  one  hundred  and  seventy-nine  puncheons  of  rum,  for  the  sole 
account  and  risk  of  the  aforesaid  Messrs.  Conway  and  Fortescue  Whittle;  that  he  sailed  from  thence  in  and  with 
said  ship  with  said  cargo,  on  or  about  the  21st  day  of  March  following,  bound  to  Norfolk  aforesaid,  with  all  the  ne- 
cessary and  Usual  documents  on  board,  to  prove  the  said  ship  and  cargo  bona  fide  American  property,  belonging  to 
citizens  of  the  United  States;  that  on  the  27th  day  of  same  month,  while  peaceably  and  lawfully  navigating  his  said 
ship  for  the  port  of  Norfiilk  aforesaid,  then  being  in  sight  of  the  Isle  of  Pines,  on  the  south  side  of  this  island  of 
Cuba,  he  was  met  with,  boarded,  and  unlawfully  captured  by  a  privateer  under  French  colors,  called  the  Vigilant, 
commanded  by  one  Amado  Dejan,  as  he  understood,  who  lurcibly  and  unlawfully  deprived  this  deponent  of  the 
possession  of  his  said  ship  and  cargo,  and  placed  a  pri;.amasf  ur  and  men  on  board  thereof,  from  the  said  privateer,'and 
with  force  and  violence  took  this  deponent  out  of  his  said  ship,  together  with  Onis  Danion,  first  mate,  and  Richard 
Thomas,  second  mate  thereol',  and  s;^:  of  the  seamen  of  his  said  ship,  and  landed  them  on  the  west  end  of  said  Isle 
of  Pines,  with  only  one  day's  provisions,  and  without  the  means  of  procuring  further  sustenance;  that  t.iis  deponent, 
with  his  said  mates  and  crew,  lemained  at  said  port  of  said  island,  wiiich  is  entirely  uninhabited,  about  two  weeks, 
and  supported  themselves  on  fish  which  they  caught,  there  being  no  other  !bod  or  sustenance  to  be  procured;  at  the 
expiration  of  which  time,  that  he,  with  his  said  mates  and  crew,  took  passage  in  a  Spanish  vessel  which  casually  touch- 
ed there,  and  were  transpoi'ted  to  the  east  end  of  said  island  of  Pines,  where  there  are  some  inhabitants,  from  whence 
this  deponent,  with  his  said  mates  and  crew,  after  remaining  four  or  five  days,  took  passage  in  a  Spanish  vessel,  and 
proceeded  to  Batabano,  in  this  island  of  Cuba,  from  whence  they  proceeded  by  land  to  the  city  of  Havana;  that, 
after  being  some  days  in  this  city,  this  deponent  heard  his  said  ship  hail  been  taken  into  Batabano,  and  soon  after 
saw  the  prizemaster  here  who  was  put  on  board  his  said  ship,  who  gave  to  this  deponent  the  following  papers  of  said 
ship,  declaring,  at  the  same  tinie,  that  he  considered  the  said  ship  and  cargo  American  property;  that  the  captain  of 
said  privateer  had  absconded,  and  left  him  without  support,  and  that  he  had  no  idea  of  pursuing  her  as  lawful  prize, 
and  had  abandi/iied  her;  that  the  papers  which  were  delivered  to  this  deponent  weie  the  following:  1st,  The  Medi- 
terranean pass  of  said  ship;  2d,  Sea-letter;  3d,  Clearance  from  Norfolk;  4th,  Articles  of  agreement  between  master 
and  mariners  of  said  ship;  5th,  Certified  list  of  crew;  (ith,  Bill  of  health,  &c.;  7th,  Ship's  logbook.     That  the  said 
ship  had  a  register  and  certificates  of  property  of  cargo,  bills  of  hiding,  invoices,  &c.  at  the  time  of  capture,  which 
M-ere  taken  from  him,  and  which  were  not  delivered  up  with  the  other  papers,  and  which  this  deponent  understood, 
and  has  reason  t((  believe,  were  unlawfully  and  wantonly  destroyed;  that  this  deponent,  after  ascertaining  that 
his  said  ship  was  in  Batabano  aforesaid,  and  after  receiving  the  said  papers,  did,  on  the  7th  day  of  May  last,  present 
to  his  excellency  the  Marquis  of  Someruelos,  Captain  General  of  said  island  of  Cuba,  a  memorial,  wherein  he  stated 
the  capture  of  the  said  ship,  and  prayed  that  she  might  be  restored  to  the  rightful  owners,  from  whom  she  had  been 
unlawfully  captured;  that,  not  having  any  reply  to  his  memoiial,  he,  shortly  alter,  again  memorialized  his  excel- 
lency, praying  that  he  would  order  his  ship  to  be  restored;  that  not  having  any  reply  to  this,  his  second  memorial, 
and  understanding  that  a  part  of  his  crew  who  were  suflfered  to  remain  on  board  at  the  time  ot  capture,  weie  de- 
tained :is  prisoners  on  board  in  the  said  port  of  Batabano,  and  were  sufl'ering  for  the  want  of  the  necessaries  of  life, 
and  that  the  Frenchmen  who  remained  on  board,  and  the  S|)aniardsfrom  shore,  were  daily  plundering  from  his  said 
ship  and  cargo,  anil  wishing  to  know  the  state  thereof,  and  to  grant  some  relief  to  his  crew,  he  proceeded  to  Bata- 
bano with(/ut  a  passport,  (the  Captain  Geneial  having  refused  him  one,)  with  intent  to  go  on  board  his  said  ship: 
that  on  his  arrival  at  Batabano,  he  was  preventcil  by  the  commandint  there  from  goingon  board  his  said  ship, and  was 
ordered  by  him  immediately  to  return  to  this  city,  or  that  he  would  send  him  back  prisoner  under  a  guard  of  soldiers, 
wherefore  this  deponent  was  obliged  to  return;  that,  on  the  14!h  day  of  June,  he  again  memorialized  his  excellency, 
presenting,  therewith,  all  the  papers  of  the  aforesaid  ship,  delivered  up  to  him  by  the  prizemaster  aforesaid,  (except 
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the  sea-letter,  which  was  presented  witli  his  first  meiiioriaU)  in  consequence  of  which,  on  the  day  following,  a  de- 
cree was  given,  ordering  his  said  ship  and  cargo  to  be  restored  and  delivered  him,  and  a  passport  granted  for"  him  to 
proceed  to  Batabano  and  take  possession  thereof. 

That  for  this  purpose  he  proceeded  to  Batabano,  anil  on  his  arrival  there  the  34th  of  June,  he  presented  his  pass- 
port and  order  to  the  commandant  there,  who  sent  with  him  an  officer  and  two  soldiers  to  execute  the  said  order  and 
give  him  possession  of  his  said  ship.  That  accordingly,  on  the  -oth  day  of  June,  he  received  possession  of  his  said 
ship,  and  on  examination  thereof,  and  of  her  cargo,  tnere  was  a  deficiency  of  the  following  articles,  which  had  been 
plundered  trom  her  since  the  capture  aforesaid,  to  wit:  two  boats,  a  string  cable,  three  anchors,  two  new  top-sails,  a  new 
foresail,  tour  studding  sails,  two  royals,  several  spars,  all  lier  spare  running  rigsing.  all  her  cabin  furniture  and  water 
casks,  besides  blocks  and  many  other  smill  articles,  and  from  her  cargo  ninety-six  whole  puncheons  of  rum,  there 
being  only  eighty-three  remaining  on  board,  and  many  of  these  wanting  from  ten  to  fifty  gallons,  so  that  this  depo- 
nent conceiving  that  the  contents  of  the  said  eighty-three  puncheons  would  not  more  than  fill  sixty. 

That  an  account  was  presented  to  him  at  Batabano  against  said  ship  of  upwards  of  nine  hundred  dollars,  for 
various  articles  which  had  been  taken  up  upon  tlie  creditot  the  said  ship  by  the  Frenchman  who  captured  her,  winch 
this  deponent  was  obliged  to  satisfy  before  he  was  suft'ered  to  depart  with  his  said  ship-  That  on  the  lOth  day  of 
July  instant,  he  departed  in  and  with  the  said  ship,  from  the  bay  of  Batabano,  and  arrived  at  this  port  of  Havana,  on 
the  '36th  day  of  July  instant,  without  any  material  accident  happening,  and  came  to  anchor  at  the  mouth  of  the  har- 
bor, not  being  permitted  to  come  on  with  said  ship  for  the  purpose  of  supplying  himself  with  the  necessary  stores, 
cables,  &c.  to  proceed  on  his  voyage  to  Norfolk,  aforesaid,  whither  he  is  bound. 

And  the  aforesaid  Charles  H.  Simmons  and  Edward  Lowrie  depose  and  declare,  that  all  and  every  the  matters 
and  things  set  forth  and  declared  by  the  said  John  Evans  in  the  preceding  declaration,  relating  to  the  capture  of  the 
said  ship,  and  to  the  deficiency  therein  stated  of  her  cargo,  apparel,  furniture,  &c.  are  to  their  knowledge  just  and 
true. 

That  they  were  detained  on  board  said  ship  after  the  capture,  and  held  prisoners  on  board,  frequently  wanting 
for  the  necessaries  of  life,  until  she  was  given  up  to  the  said  Captain  Evans,  as  stated  in  his  declaration. 

That  before  the  said  ship  was  taken  into  Batabano,  she  was  brousht  to  anchor  by  the  said  privateersmen  upon 
the  coast  of  Cuba,  about  ten  leagues  to  the  west  end  of  said  port  of  Batabano,  where  they  took  from  her  cargo  a 
number  of  puncheims  of  rum  and  put  them  on  board  of  a  schooner. 

That  the  said  ship  was  again  brought  to  anchor  before  her  arrival  at  Batabano.  about  one  league  from  the  port, 
where  the  said  privateersmen  also  took  from  her  cargo  a  number  of  puncheons  of  rum,  and  put  them  on  board  a 
Spanish  sloop,  which  these  deponents  understood  belonged  to  the  King's  pilot  at  Batabano,  who  assisted  the  said 
privateersmen  in  the  robbery. 

That  on  the  said  ship's  arrival  at  Batabano,  a  numberof  puncheons  of  rum  were  there  taken  out  of  said  ship,  and 
carried  on  shore  by  the  said  privateersmen,  assisted  by  some  Spaniards  from  shore,  who  during  the  said  ships  remain- 
ing there,  night  after  night,  smuggled  on  shore  from  the  said  ship  quantities  of  rum,  which  tliey  drew  from  the 
piincheons  on  board  into  small  kegs.  That  the  said  Frenchmen  and  Spaniards  daily  plundered  the  rigging  and  fur- 
niture of  said  ship,  and  were  very  abusive  and  gave  much  ill  treatment  to  these  deponents. 

JOHN  EVANS. 

CHARLES  H.  SIMMONS,  Jix. 

EDWARD  LOWRIE. 

And  the  said  John  Evans  having  applied  to  me,  the  said  consul,  to  make  this  his  protest  in  the  premises,  I  have 
granted  this  public  certificate  thereof,  to  serve  and  avail  him  and  all  in  the  premises  aforesaid,  as  occasion  may 
require. 

Wherefore,  the'said  John  Evans  in  behalf  of  himself,  the  freighters,  owners  and  all  others  concerned  in  the  said 
vesselandcargo,  doth,and  I  the  said  consul  at  his  desire,  do  by  these  presents,  protest  as  well  against  the  commander, 
officers,  and  crew  of  the  aforementioned  privateer  as  against  all  anil  every  person  and  persons  concerned  therein, 
for  the  capture  of  the  said  vessel  and  the  robbery  and  plunder  committed  upon  the  said  vessel  and  cargo,  for  all 
damages,  losses,  costs  and  expenses  already  sust.ained,  or  which  shall  or  niay  hereafter  be  sustained,  suffered  and 
incurred  in  the  premises  on  account  thereof. 

Done  and  protested  in  the  city  of  Havana  agreeably  to  mercantile  laws  on  such  cases  used  and  approved  of. 
In  testimony  whereof,  the  said  deponents  have  hereunto  subscribed  their  names,  and  I,  the  said  consul,  have 
hereunto  set  my  hand  and  affixed  my  consular  seal  this  '2d  day  of  August,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  five,  and  of  the  independence  of  the  United  States  the  thirtieth. 

HENRY  HILL,  Jux. 

St.  Juan,  (Porto  Rico,)  September  12,  J805. 
Sir: 

When  depredations  on  neutral  property  by  Powers  at  war  become  the  order  of  the  day,  when  no  respect  is 
paid  to  existing  treaties,  I  conceive  it  a  duty  incumbent  on  every  individual  to  note  every  such  infringement,  and 
to  give  advice  of  it  to  the  Executive  of  that  Government  to  which  he  belongs. 

As  I  am  unaccustomed  to  a  forensic  style,  I  shall  simply  relate  my  own  case,  and  whatever  has  come  under  my 
immediate  observation  during  my  short  stay  in  this  island:  I  left  Norfolk  on  the  1st  of  June  last  in  the  brig  Catha- 
rine, bound  for  the  island  of  Antigua,  laden  with  a  cargo  of  provisions  and  lumber,  where  I  arrived,  and  sold  said 
cargo.  I  left  the  island  of  Antigua  on  the  •29th  July,  with  a  return  cargo,  bound  back  to  Norfolk;  on  the  4th 
August,  in  latitude  '23°  10'  north,  longitude  65°  west,  was  captured  by  the  French  brig  called  General  Blanshot, 
John  Baptiste  de  Brun,  commander,  and  sent  into  one  of  the  ports  at  the  west  end  of  this  island.  The  privateer 
plundered  me  of  my  stores  and  ship's  provisions  and  part  of  the  cargo.  The  vessel  was  immediately  stripped  of  her 
sails  and  rigging  and  sent  ashore;  my  people  taken  out,  put  on  board  of  another  vessel,  and  sent  out  of  the  island. 
Under  these  circumstances  I  came  to  the  city  and  applied  to  the  Governor,  requesting  his  interference;  statin"  to 
him  that  my  papers  were  perfectly  regular,  and  that  my  capture  was  of  course  illegal:  and,  I  likewise  requested 
him  to  order  secui;ity  to  be  given  for  the  amount  of  my  brig  and  cargo,  as  the  agent  of  said  privateer  was  a  resident 
merchant  of  this  city.  But  all  my  representation  has  been  to  no  etiect:  he  has  absolutely  refused  to  take  cogni- 
zance of  my  business.  My  papers  remain  in  the  hands  of  Mr.  Daubon.  the  agent  of  the  captors.  I  may  be'de- 
tained  here  many  months  to  come,  and  the  vessel  and  cargo  exposed  to  a  total  loss.  My  trial,  if  any  I  am  to  have. 
must  be,  by  the  determination  of  this  Government,  either  at  Martinique  or  Guadaloupe;"thus,  under  the  present  cir- 
cumstances, this  island  may  become  the  asylum  of  pirates  and  robbers.  No  pretence  has  been  given  for  my  capture; 
as  I  came  from  an  English  island  I  might  have  English  property  on  board.  At  the  time  of  my  capture,  my  cabin 
boy  was  carried  on  board  the  privateer,  and  put  in  irons,  threatened  with  severe  chastisement  unless  he  would  de- 
clare that  specie  was  deposited  in  some  part  of  the  vessel.  This  attempt  proving  fruitless.  I  now  (in  all  probability) 
must  be  the  victim  of  measures  dictated  by  men  without  principles  of  honesty  or  honor.  Thus  far  as  relates  to 
myself.  I  shall  now  take  the  liberty  of  relating  to  you  some  other  particulars  that  have  come  under  my  observation. 
At  my  arrival  at  the  port  of  my  entry  on  the  west  end  of  the  island.  I  found  at  anchor  the  brig  Susanna,  of  Port- 
land, Maine,  the  captain's  name  I  do  not  recollect;  said  brig  arrived  the  day  before  and  pri/.e  to  the  same  privateer; 
she  was  from  Portland  bound  to  Jamaica,  and  was  taken  on  her  outward  bound  passage  with  a  cargo  of  fish  and' 
lumber;  said  brig  was  immediately  utdoaded  and  ballasted  with  sand,  and  witliout  more  ceremony,  the  captain  and 
crew  of  said  vessel,  together  with  the  mate  and  crew  of  my  own  vessel,  were  shipped  off'  with  a  very  scanty  supply 
of  provisions,  and  left  to  search  for  the  first  port  they  could  make.  On  the  4th  instant,  arrived  the  brig  Polly,  (if 
Tiverton,  Rhode  Island,  captain  Trip;  and  on  the  5th  instant  the  schooner  Mary  Ann,  of  Boston,  captain  .\nthony. 
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and  bound  to  the  island  of  Barbadoes,  loaded  with  cattle  and  horses,  and  provisions  on  the  deck.  They  are  prizes 
to  a  Spanish  xebeck.  from  Cadiz,  bound  to  Vera  Cruz.  The  captains  live  still  on  board  with  their  crews,  and 
may  remain  so  for  many  days  to  come;  while  the  captor  and  his  agent  are  prosecuting  every  measure  to  eft'ect  the 
condemnation  of  said  .vessels  as  lawful  prizes.  I  am,  &c. 

JOSEPH  LEONARD, 
Native  of  New  Hampshire  and  a  resident  of  Virginia. 
James  Madison,  Esq.  Secretary  of  State  of  the  United  States  of  .America. 


Consular  Office  of  the  United  States  of  America,  Gibraltar: 

r  On  this  13th  day  of  September,  1805,  personally  appeared  in  my  consular  office  of  the  United  States  of 

'■''"  America,  John  Allen,  commander  of  the  sloop  Ranker,  belonging  to  the  Government  of  the  aforesaid 

United  States,  and  John  Thompson,  master's  mate  on  board  said  sloop  Ranger,  who,  after  being  swoi'n  on  the  Holy 
Evangelists,  did  declare  jointly  and  severally,  each  speaking  for  himself,  that  they  sailed  in  and  with  said  vessel 
from  Boston,  in  America,  on  or  about  the  2Ist  day  of  July  last,  on  the  service  of  said  Government,  in  company 
with  the  sloop  Traveller,  commanded  by  captain  Benjamin  Prince,  with  whom  they  parted  company  a  few  days 
after  their  leaving  Boston,  by  stress  of  weather. 

That,  on  the  23(1  of  August  last,  being  in  latitude  40°  3-3'  north,  and  longitude  30°  33'  west,  a  schooner  came 
up  with  them,  mounting  six  guns  with  sixteen  blunderbusses,  and  about  eighteen  men,  who,  although  the  American 
colors  were  Hying  on  board  the  Ranger,  and  the  vessel  hove  to,  fired  three  broadsides  at  her  without  showing  any 
colors,  ordering  captain  Allen  to  goon  board  them,  which  he  did;  they  then  came  on  board  the  sloop  Ranger,  broke 
open  captain  Allen's  chest  and  trunk,  taking  from  them  twelve  white  shirts,  a  suit  of  uniform,  six  pair  silk  and  six 
pair  of  cotton  stockings,  twelve  handkerchiefs,  two  blue  jackets,  three  white  dimity  vvaistcoats,  two  new  hats,  two 
pair  new  shoes,  and  two  pair  nankeen  pantaloons,  a  spy-glass,  sixty-three  gallons  brandy,  butter,  cheese,  pork,  and 
other  articles  of  ship's  stores:  likewise,  the  doctor's  box,  the  mate's,  and  some  of  the  men's  clothes  and  money; 
also,  a  letter  from  the  Governor  of  Malta,  and  several  other  papers. 

That  the  commander  and  crew  of  the  said  schooner  privateer  behaved  in  a  most  insulting  and  abusive  manner, 
and  they  seemed  by  their  appearance,  language,  dress,  and  manners,  to  have  been  Spaniards;  wherefore,  they  make 
this  declaration,  and  protest,  not  only  for  the  robbery  committed,  but  also  for  the  insult  shown  the  flag  under  which 
they  sailed. 

JOHN  ALLEN, 
JOHN  THOMPSON. 

Sworn  and  declared  the  day  and  year  first  above  written,  before  me, 

JOHN  GAVINO, 

Consul  of  the  United  States  of  Anerica. 

Extract  of  a  letter  from  Governor  JVilliam  C.  C.  Claiborne  to  the  Secretary  of  JJ'ar,  dated 

New  Orleans,  March  15,  1804. 
Sir: 

In  consequence  of  a  letter  I  received  from  Mr.  Joseph  Chambers,  the  United  States  factor  at  Fort  St.  Stephens, 
informing  me,  that  he  had  a  quantity  of  peltry,  &c.  ready  for  exportation,  and  desiring  that  I  would  make  arrange- 
ments with  the  Spanish  authorities,  to  secure  to  articles  to  and  from  the  factory  a  passage  free  from  interruption  or 
duties,  I  addressed  to  the  Governor  of  West  Florida,  (who  is  now  in  this  city.)  a  letter  of  which  the  enclosed  No.  1 
is  a  copj;,  and  on  this  day  I  received  an  answer,  of  which  No.  2  is  a  copy.  From  these  documents,  you  will  discover 
that  the  interest  ol  the  factory,  is  in  a  measure  subjected  to  the  caprice  of  a  Spanish  officer. 

No.  I. 

Copy  of  a  letter  from  Governor  Claiborne  to  Governor  Folch,  dated 

New  Orleans,  March  T,  1804. 
Sir: 

The  President  of  the  United  States,  with  a  view  to  preserve  agood  understanding  with  the  Choctaw  Indians,  has 
established  a  factory  or  trading  house  at  iFort  St.  Stephens,  on  tlie  Tomblgbee  river.  The  goods  transmitted  to 
this  factory,  and  the  peltry,  &c.  exported  therefrom  are  the  property  of  the  United  States,  and  I  persuade  myself, 
that,  on  their  passage  by  the  way  of  Mobile,  no  duties  will  be  exacted,  or  interruption  oftiired  by  the  authorities  of 
Spain. 

I  beg  leave  to  remind  your  excellency,  that,  by  a  treaty  between  the  United  States  and  His  Catholic  Majesty, 
they  are  mutually  bound  to  restrain  the  Indians  within  their  respective  limits  from  committing  hostilities  against 
the  adjacent  settlements  of  either  Power. 

The  prosperity,  therefore,  of  the  factory  at  Fort  St.  Stephensisinteresting  to  both  our  nations,  since  the  influence 
which  the  American  Government  may  acquire  in  the  Choctaw  councils  will  be  used  not  only  to  secure  peace  and 
safety  to  our  own  frontiers,  but  to  the  dominions  of  Mis  Catholic  Majesty. 
Accept  assurances  of  my  great  respect  and  high  consideration. 

WILLIAM  C.  C.  CLAIBORNE. 
His  Excellency  Governor  Folch. 

No.  2. 

Copy  of  a  letter  from  Governor  Folch  to  Governor  Claiborne,  dated 

March  15,  1804. 
Sir: 

In  order  to  answer  your  letter  of  the  7th  instant,  with  due  propriety,  and  according  to  the  spirit  of  the  Royal 
orders  prevailing  on  the  subject,  I  consulted  the  Intendant  Mr.  John  U.  Morales,  who  has  given  me  his  opinion  in 
the  following  terms: 

My  opinion,  sir,  respecting  the  particulars  related  in  Governor  Claiborne's  letter  to  you,  is,  that  we  cannot  devi- 
ate from  the  order  given  to  us  by  His  Catholic  Majesty,  which  I  have  transcribed  to  you  in  my  last,  ol  the  8th 
instant.  For  the  same  reason,  when  His  Excellency  General  Wdkinson  requested  to  allow  the  pass  ot  two  American 
vessels,  one  in  the  spring  the  other  in  the  fall,  which  I  did  not  grant,  and  His  Majesty  approved  my  conduct,  and 
caused  the  treaty  to  be  carried  into  execution. 

These  circumstances  will  convince  your  excellency,  that  it  is  not  in  my  power  to  comply  with  your  request; 
however,  I  will  represent  the  case  to  the  King,  and  inform  you  of  the  result  as  soon  as  possible. 

Accept  assurances  of  my  respect  and  consideration. 

I'.  POLCH. 
His  Excellency  Governor  Claiborne. 
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Extract  oja  letter  from  Joneph  Chambers,  L'nilcd  States  factor,  to  the  Secretary  of  J  fur,  dated 

Choctaw  trading  house,  Jlpril  11,  1804. 

"  It  may  not  be  improper  in  me  to  state,  that  it  will  be  impossible  for  to  contimie  the  trading  house  on  the  river 
Tombigbee,  and  to  atturd  to  the  Indians  that  I'riendly  accomniodation  intended  by  tiie  Government  without  incurring 
certain  loss,  unless  we  are  speedily  freed  from  the  heavy  exaction  of  twelve  per  centum  demanded  by  the  Spanish 
officers  at  Mobile,  on  all  exports  that  pass  this  port,  and  the  same  on  imports,  making  together  nearly  one  Iburth 
per  cent." 


Extract  of  a  letter  from  Governor  Claiborne  to  the  Secretary  nf  H'ar,  dated 

New  Orleans,  ^pril  20.  1804. 

"  In  conformity  with  my  advice,  Joseph  Chambers,  United  States  factor  for  the  Choctaw  nalion,  has  shipped  a 
quantity  of  peltry  for  Philadelphia,  (via  New  Orleans.)  t)n  the  passage  of  the  peltry  down  the  Mobile  river,  a  duty 
was  demanded  by  the  Spanish  otticers  at  the  town  of  Mobile,  and  which  Mr.  Chambers  paid,  not,  however,  without 
entering  a  protest  against  the  proceeding,  a  copy  of  which  1  now  enclose  you. 

"  Some  provisioiis  sent  by  the  contractor  from  this  city  to  Fort  Stoddert  were  also  detained  at  Mobile,  until  a  duty 
of  twelve  per  cent,  was  paid  thereon;  duties  are  also  exacted  on  all  exports  passing  down  the  Mobile,  and  pai(l  very 
reluctantly  by  our  citizens. 

"The  Spaniards  are  fortifying  Pensacola  and  the  town  of  Mobile;  at  the  former.place  there  is  to  be  stationed  five 
or  six  hundred  men,  and  at  the  latter  a  battalion  of  artillery,  and  one  company  of  dragoons  are  now  employed." 


Protest  of  Joseph  Chambers,  United  States  factor. 

Whereas,  by  the  order  of  the  proper  officers  of  the  Government  of  the  United  States  of  America,  sixty  bales, 
three  hogsheads  and  one  barrel  of  peltries  and  furs,  the  property  of  said  Government,  collected  at  the  Goveriiraental 
trading  liouse,  established  by  authority,  for  the  friendly  accommodation  of  the  Chiictaw  nation  of  Indians,  was 
directed  to  be  transported  from  said  trading  house,  in  the  county  of  Washington,  Mississippi  Territory,  by  descend- 
ing the  Tombigbee  or  Mobile  river,  and  from  thence  to  the  city  of  Philadelphia,  in  the  Atlantic  part  of  the  United 
States,  (via  New  Orleans.)  The  said  cargo  of  peltries  and  furs,  being  on  its  passage  as  aforesaid,  at  the  mouth  of 
said  river  at  the  post  of  Mobile,  the  officers  of  His  Most  Catholic  Majesty  the  King  of  Spain  did  at  that  post  demand 
a  duty  of  twelve  per  centum  upcm  their  estimated  value  of  said  cargo,  to  be  paid  for  the  use  of  His  Majesty,  and  it 
■was  then  made  known  and  properly  certified  to  the  said  officers,  that  the  said  peltries  and  furs  were  the  property  of 
the  United  States,  and  was  then  on  its  passage  from  one  part  thereof,  to  another.  Notwithstanding  which,  the  said 
officers  did  on  the  thirteenth  day  of  April,  A.  1).  one  thousand  eight  hundred  and  four,  detain  and  stop  the  said 
cargo  at  the  said  post  of  Mobile,  and  did  then  and  there  refuse  to  permit  it  to  proceed  on  its  passage,  until  the  said 
duty  of  twelve  per  centum,  amounting  to  one  huntlred  and  eighty-two  dollars  and  sixty-eight  cents,  was  paid. 

Now  the  undersigned  agent  of  the  United  States,  having  paid  the  aforesaid  sum  of  one  hundred  and  eighty-two 
dollars  sixty-eight  cents;  not  admitting  the  right  of  His  Most  Catholic  Majesty's  officers  to  exact  or  impose  the 
aforesaid  duty  in  manner  and  form  aforesaid,  cannot  sutt'er  a  proceetling  so  unaccommodating,  and  apparently  unjust, 
to  pass  with  tacit  acquiescence,  and  in  compliance  with  his  official  obligations  he  enters  this  his  remonstrance  and 
solemn  protest. 

Because,  the  exaction  of  a  dutyupon  the  property  of  a  Government  passing  upon  navigable  waters,  (which  are  the 
common  highways  of  nature,)  from  one  part  of  its  territories  to  another,  although  this  passage  might  intersect  the 
limits  of  a  different  Government,  is  in  violation  of  a  right  which  ought  not  to  be  questioned  by  nations  friendly  to 
each  other. 

Because,  His  Most  Catholic  Majesty  has  manifested  a  disposition  friendly,  liberal,  atid  just,  towards  the  Govern- 
ment of  the  United  States,  and  the  chief  magistrates  of  each  nation  have  mutually  cultivated  peace,  harmony,  and 
good  will,  between  their  respective  citizens  and  subjects,  it  is  therefore  supposed  that  this  proceeding  is  without  His 
Majesty's  orders  or  his  knowledge,  and  that  it  has  probably  emanated  from  the  same  source  from  which  the  unauthor- 
ized act  of  shutting  the  port  of  New  Orleans  against  the  United  States'  right  of  deposit  in  the  year  one  thousand  eight 
hundred  and  two,  proceeded.  That  the  proceedings  aforesaid  may  be  duly  made  known  to  His  Most  Catholic  Majesty 
the  King  of  Spain,  and  to  the  President  of  the  United  States  of  America,  and  thereby  become  the  subject  of  proper- 
investigation,  this  remonstrance  and  protest  is  made  and  delivered  to  Colonel  Maximilian  Maisant,  commandant 
political  and  militaiy  at  Mobile. 

Done  at  Mobile,  this  13th  April.  1804.  JOSEPH  CHAMBERS, 

Jlgent  to  the  Choctaw  trading  house. 

Copy  of  a  letter  from  Joseph  Chambers,  United  States  factor,  to  the  Secretary  of  TT'ar,  dated 

Choctaw  trading  house,  hobukintoopa,  December  12,  1804. 

Sir: 

Enclosed  herewith  is  a  copy  of  a  letter  trom  Michael  Aelava.  collector  ot  the  customs  at  the  port  of  Mobile,  to 
me,  and  my  reply  thereto:  his  letter  and  the  vessels  with  the  goods  I  met  at  Fort  Stoddert,  on  my  way  to  Mobile.  1 
have  earnestly  to  solicit  you  will  direct  me  how  to  proceed  in  the  particular  business  to  which  tliesc  letters  relate, 
also,  to  give  instructions  for  my  Government  generally,  in  my  intercourse  with  the  Spanish  officers  at  Mobile,  for 
your  instructions  would  relieve  me  from  much  anxiety,  occasioned  by  my  fears,  that,  by  acting  from  my  own  dis- 
cretion, I  may  commit  errors,  ordo  things  thatmight  not  meet  yourapprobation;  increased  hindrances  aiu]  obstacles 
are  given  by  the  Spanish  officers  at  Mobde  to  this  house:  although  justice  demands  that  I  should  state  that  ^Michael 
Aelava,  collector,  has  been  very  civil  and  respectful  in  the  execution  of  what  he  states  to  be  the  duties  of  his  office, 
and  the  orders  of  his  superior  officers. 

There  will  be  a  considerable   quantity  of  peltry  and  fur  to  remit  the  ensuing  spring  from  this  house;  if  a  duty  is 
to  be  allowed  to  the  Spaniaids  upon  its  passage  by  Mobile,  I  must  be  furnished  with  the  means  to  meet  it.     I,  how- 
ever, flatter  myself  that  we  will  in  a  very  short  time  have  the  free  and  unfettered  navigation  of  the  Mobile  river. 
I  have  the  honor  to  he,  sir,  with  perfect  respect  and  attachment,  your  most  obedient  humble  servant, 

JOSEPH  CHAMBERS. 
General  Dearborn,  Secretary  of  fVar. 

Copy  of  a  letter  from  Michael  Aelava  to  Joseph  Chambers,  dated 

Mobile,  November  -io,  1801. 
Sir: 

From  what  Mr.  Smith  gave  me  to  understand,  I  have  expected  since  Sunday  last  to  have  seen  you  here:  the 
weather  now  is  favorable,  and  I  do  not  wish  to  detain  the  vessel.  Mr.  Smith  has  bound  himself  to  me  to  pay  the  duties 
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on  his  gouds  at  the  end  of  the  year  if  Governor  Folch  does  not  free  them;  in  full  assurance  that  I  have  to  do  with  a 
man  of  honor,  and  that  you  will  acquiesce  to  the  above  conditions;  and  if  not  convenient  for  you  to  come  down  your- 
self, you  can  make  out  an  obligation,  (in  the  manner  Mr.  Smith  has  done,)  for  what  goods  belong  to  you,  and  send 
it  to  nie  as  soon  as  possible,  for  as  a  public  officer  1  must  always  have  documents  to  show. 

1  am,  with  consideration  and  esteem,  vour  most  obedient  servant, 

M.  AELAVA. 


Document,  relative  to  the  obstruction  of  our  commerce  on  the  Mobile. 

Copy  of  a  letter  from  Joseph  Chambers  to  Michael  Aelava,  Collector  of  the  Customs  at  Mobile,  dated 

Fort  Stoddert,  November  27,  1804. 
Sir: 

I  had  the  honor  to  receive  your  letter  of  the  SOth  current,  yesterday.  It  should  have  been  known,  that  I  did  at 
Mobile,  in  April  last,  protest  against  the  right  to  exact  duties  from  the  United  States,  for  its  property  passing  by 
water,  from  one  of  its  ports  to  another,  although,  in  such  passage,  it  might  intersect  the  territory  of  another  Govern- 
ment; therefore,  there  was  no  ground  of  assurance  or  even  probable  expectation,  that  I  would  consent  to,  or  acqui- 
esce in  tlie  decision  of  Governor  Folch,  only  on  this  question.  Further,  it  will  be  recollected  by  the  commandant. 
Captain  Osorno,  Colonel  Maxent  and  Mr.  Simpson,  that  I  did  at  that  time  refuse  to  sign  a  bond  for  duties,  (but  the 
necessity  of  the  case  only  induced  me  to  pay  the  duties  then  demanded,)  consequently,  a  bond  could,  or  ought  not 
to  be  expected  from  me  in  this  instance,  to  authorise  the  passage  of  public  goods,  for  the  Indian  trading  house,  and 
the  Indian  presents,  and  (more  especially  when  we  take  into  view  the  fifth  article  of  the  treaty  of  San  Lorenzo  de 
Real  of  the  27th  October,  1795,  between  the  United  States 'and  the  King  of  Spain,  and  which  the  stoppage  of  these 
goods,  might,  perhaps,  have  tended  to  counteract.     Here  I  quoted  the  article.     Vide  treaty,  article  5. 

The  IJnited  States  have  suft'ercd  Spanish  subjects,  for  their  own  private  account  and  interest,  to  furnish  the 
Indians  within  their  limits  with  merchandise  without  tax  or  hindrance. 

The  Spanish  Government  by  its  officers  at  Mobile  have  levied,  and  demanded  oppressive  taxes  on  the  property 
of  the  United  States,  which  property  or  merchandise  was  expressly  intended  by  the  American  Government  for  the 
humane  and  benevolent  purpose*  of  cultivating  peace,  friendship,  and  good  will,  between  the  Indians  within  their 
limits  and  the  white  people;  and  also  to  promote  the  civilization  and  happiness  of  these  Indians. 

Under  the  foregoing  circumstances,  no  bond  could,  or  will  be  given  by  me,  without  express  orders  from  the  Go- 
vernment under  %vhich  I  have  the  honor  to  act.  No  great  public  acconunodation  (for  it  is  the  Government  only 
that  is  interested)  is  received  by  the  permission  for  these  goods  to  pass,  after  some  of  them  had  been  detained  one 
month  or  thereabouts,  without  any  notice  being  given  for  what  cause,  and,  knowing,  as  I  presume  was  known  and 
well  understood,  that  they  were  the  property  of  the  United  States,  and  consequently,  they  must  have  been  permitted 
to  pass  as  their  property  only,  without  any  relation  to  my  individual  honor  or  interest,  and  upon  the  Governmental 
responsibility.  I  feel  confident  that  the  American  Government  will  cause  justice  to  be  done  towards  you  as  an 
officer,  for  the  friendly  accommodation  intended  them  by  the  forwardment  of  their  vessels.  I  shall  send  a  copy  of 
your  letter,  and  of  this,  to  the  proper  officers  of  Government,  also  inform  them  of  the  respectful  manner  in  which  you 
have  exercised  the  duties  of  your  office  in  your  concerns  with  me. 

I  am,  &c. 

JOSEPH  CHAMBERS. 

Governor  Claiborne  to  the  Secretary  of  State. 

New  Orleans,  August  7,  1805. 

Sir: 

In  my  communication  of  the  29th  ultimo,  was  enclosed  a  letter  to  me,  from  the  Marquis  of  CasaCalvo,  (so- 
liciting that  the  Spanish  officers  now  in  this  territory  may  be  exempted  from  the  payment  of  the  municipal  tax,)  toge- 
ther with  a  copy  of  my  answer  thereto. 

I  now  have  the  honor  to  transmit  you  a  second  letter  from  the  Marquis  on  the  same  subject,  together  with  a  list 
of  the  officers  alluded  to,  and  if  it  be  not  improper,  I  should  be  glad  to  hear  your  sentiments  as  to  the  propriety  of 
the  exemption  solicited;  my  own  opinion  is,'"'  that  the  officers  generally  who  possess  property  within  this  territory 
are  liable  to  taxation;  nor  can  exemption  be  made  in  favor  of  tlie  Maniuisand  the  members  of  his  lamily,  until  he 
-  hall  have  been  recognized  by  the  President  as  an  agent  of  Spain.''  You,  no  doubt,  will  be  surprised  to  find  so  many 
foreign  officers  in  this  city;  the  fact  is,  sir,  they  are  wedded  to  Louisiana,  and  necessity  alone  will  induce  them  to 
depart.  I  have  repeatedly,  by  letter  and  verbally,  informed  the  Marquis,  that  the  continuance  in  this  territory  ol 
"  so  many  Spanish  officers,  so  lon^  beyond  the  right  occasion  for  it,''  was  not  seen  with  approbation,  and  urged  their 
departure.  The  Marquis  has  as  often  assured  me  of  his  disposition  to  comply  with  my  wishes,  but  you  will  perceive 
that  the  inconvenience  is  not  yet  remedied. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  humble  servant, 

WILLIAM  C.  C.  CLAIBORNE. 
The  Honorable  James  Madison,  Secretary  of  Stale. 


To  the  Governor  of  the  Territory  of  New  Orleans. 

New  Orleans,  August  2,  1805. 


Sir 
mam 


In  consequence  of  the  letter  your  excellency  has  been  pleased  to  write  to  me,  relating  to  the  doubt  which  I 

fested  concerning  the  persons  employed  in  the  commission  of  limits,  and  other  subjects  of  His  Catholic  Majesty, 

who  are  yet  in,  but  about  to  depart  from  this  province,  I  enclose  to  your  excellency  the  list  of  persons  who  now 
compose  the  said  commission,  together  with  that  of  the  individuals  who  are  about  to  depart  from  this  country,  as 
soon  as  their  business  therein  shall  be  terminated,  and  also,  that  of  the  retired  individuals,  and  of  the  widows  on 
pensions,  who  may  remain  in  this  province.    May  your  excellency  live  many  years. 

THE  MARQUIS  DE  CASA  CALVO. 
I  do  certify  the  above  translation. 

MOREAU  LISLEY,  Interpreter. 
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A  list  of  the  individuals  composing  the  expedition  of  the  limits  of  the  province  of  Louisiana,  as  approved  by  Hit 

Catholic  Majesty's  order  of  the  2U//j  August,  1804. 

Principal  Commissioner — The   Brigadier  General  Mar-  Surgeon — Don  Joacliiin  Ablaiuledo. 

quis  de  Casa  Calvo.  Commander  of  lite  escorting  troops — Don  Benigno  Ga- 

Associate  Commissioner — Lieutenant  Colonel   Don  Jo-      reior  Calderon,  adjutant  in  the  regiment  of  Louisiana. 
seph  Martinez  de  Crosa,  brigade  major  in  the  corps  of  Sergeant  of  the  same—iu\n\  B.  De  la  Cruz,  with  a  cor- 
engineers.  piiral  and  ten  grenadiers. 

Secretary — The  Commissary  at  War  ad  honores,  Don  Adjutant — Don  Ignatius   Fernandez,  adjutant  of  the  re- 
Andrew  Lopez  Armesto.  giment  of  Louisiana. 

Clerk — The  tirst  sergeant  of  the  regiment  of  the  Havan-  OJficer  of  the  revenue — Don  John  Tahi. 

nah,  Antonio  Martinez.  Clerk  of  the  same — Dun  Felix  Tala,  his  son. 

Captain — Don  Nicholas  Finiel.  Surgeon  of  the  Hospital— Don  Fernando  Moreno. 

Captain  in  the  army — Don  Stephen  Minor.  Commander  of  the  galliot  and  smaller  boats — Don  An- 

Captain  in  the  militia — Don  Thomas  Power. .  thony  Molina. 

Chaplain — Don  Sebastian  Gili.  Carpenter — Manuel  GuiUemain. 

Note.  That,  for  the  purpose  of  purchasing  timber  for  the  navy,  the  fourth  officer  of  the  naval  administration  Don 
Anthony  de  J.  Carra,  and  his  clerk  Don  John  B.  Bernendez,  are  in  tiiis  place. 

;  A'NDREW  LOPEZ  ARMESTO,  Secretai-y. 

MOREAU  LISLEY,  Interpreter. 
New  Orleans,  July  30,  1S05. 


List  of  the  persons  employed  by  His  Catholic  Majesty,  who  are  to  depart  as  soon  as  their  business  is  terminated. 

Administration  of  the  Kinci's  revenue. 

1.  Dohn  John  Ventura  Morales,  paymaster  general  of  the  army,  late  Intendantpro  tempore  in  this  province. 
•2.  Don  Gilbert  Leonard,  treasurer  of  the  army,  late  paymaster  general  pro  tempore  in  the  said  province. 

3.  Don  Manuel  Armirez,  treasurer  pro  tempore. 

4.  Don  Cayetano  Valdez,  secretary  of  the  Intendancy. 

5.  Don  Francis  Arroya,  destined  by  a  royal  order  for  Porto  Rico. 

6.  Don  Joseph  Ruida,  who  is  to  go  to  Campeachy. 

Custom-house. 

1.  Don  Joseph  Anthony  de  Hoa,  administrator. 

2.  Don  Anthony  Morales,  treasurer. 

3.  Don  Manuel  Toledano,  officer  of  the  guard  of  the  custom-house. 

Royal  Hospital. 

1.  Don  Joseph  Trustas,  surgeon,  who  has  order  of  the  King  to  retire  into  Pensacola. 

Surveyor  General. 
1.  Don  Charles  Tfudeau. 

DON  ANDREW  LOPEZ  ARMESTO, 

Secretary  of  the  commission- 
I  do  certify  the  above  translation. 

MOREAU  LISLEY,  Interpreter. 
New  Orleans,  July  30,  1S05. 


A  list  qf  the  officers  in  His  Catholic  Mqjesty^s  service,  luho  are  to  depart  immediately  after  having  terminated 

their  business. 

Officers  who  belonged  to  the  late  staff  of  this  place. 

Town  Myor— Lieutenant  Colonel  Don  Gilberto  Guille-        is  to  go  to  the  same  place. 

mard,  who  is  on  the  point  of  going  to  Pensacola.  Adjutant— CmXxm  Henry  Mentzinger,  who  is  ordered 

.5(^jMto?i/— Lieutenant  Colonel  Don  Paul  le  Blanc,  who        to  go  to  the  said  place. 

Officers  of  the  regiment  of  Louisiana. 

Captains — Lieutenant  Colonel  Don  Zenon  Trudeau,  Notf.. — They  ought  to  have  joined  their  corps,  and,  for 

"  "         Don  Ignatius  Delino,  not  having  yet  done  it,  are  exposed  to  lose  their  commis- 

"  "         Don  Joseph  le  Blanc,  sions. 

"  '•        Don  John  Lassize, 

"  "         Don  Felix  Trudeau. 

Militia. 

Captain — Don  Lewis  de  Clonet,  late  commander  of  the  same. 

Army. 

Lieutenant  Colonel— Hovi  Peter  Rousseau,  who  has  soli-     Captai7i— Bon  Henry  Peyrou.\. 
cited  his  retreat. 

Posts. 

Don  Peter  Marin,  late  administrator  of  the  same. 

ANDREW  LOPEZ  ARMESTO. 

I  do  certify  the  above  translation. 

MOREAU  LISLEY,  Interpreter. 
New  Orleans,  July  30,  1805. 
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List  of  the  retired  officers,  and  of  other  persons  employed  in  the  service  of  Bis  Catholic  Majesty,  who  remain  in  this 
province  in  order  to  settle  their  business,  or  on  account  of  their  old  age  or  infirmities. 

1.  Don  Nicholas  irAnnoy,  colonel  of  the  royal  corps  of  10.  Don  Charles  Morant,  adjutant  general  of  militia, 
artillery.  H-  I^""  Charles  de  VilliersO  first  lieutenants  of  militia. 

2.  l)on  Manuel  Perez,  lieutenant  colonel.  12.  Don  John  Vives,  >  with  a  royal  permission 

3.  Don  Peter  Favrot,  lieutenant  colonel,  anil  captain  of  j  for  three  years. 


grenadiers,  (with  a  royal  permission  for  two  years.  1.3.   Don  Peter  Faillon, 
4.  i)on  Manuel  Panzos,    -}  14.  Don  Joseph  Piernas         i    ^^^^„j  lieutenants  of  mi- 
Don  trancis  Rivas,        I  rnr,t.,;nc  lo.  Doii  Mauucl  boileau,      >   ■•^; 
Don  Joseph  Barmonde,  f  captains.  jg    d,,,,  James  Fernandez,  |     ""''• 


Don  ^\■illiam  Dupare,  J  _  17.  Don  Silvestre,  J 

Don  Lewis  Tudice,  7   lieutenants,  with  the    18.  Don  Henry  Darcancel,  officer  of  administration. 


J 


9.  Don  Stephen  Lamorandier, 5     grade  of  captains 

Note. — By  a  particular  favor  of  His  Majesty,  the  widows  of  the  persons  employed,  who  are  enjoying  of  pen- 
sions, though  they  are  unable  to  go  to  Pensacola,  are  the  following: 

1.  Donna  Marquisite  Waths,  widow  of  the  Brigadier  Don    5.  The  Baroness  de  Brouner: 

Manuel  Gayero  de  Limos,  late  governor  of  this  pro-  G.  Mrs.  Trevino; 

vince.  '  ".  Mrs.  Causat; 

2.  Mrs.  Villcmont;  8.  Donna  Francois  Trudcau; 

3.  Mrs.  Bouligny;  9-  Mrs.  Zespedes. 

4.  Mrs.  Panis; 

Note. — There  was  a  small  number  of  retired  Serjeants  and  privates  who  are  to  go  to  Baton  Rouge  or  Pensacola. 

ANDREW  LOPEZ  ARMESTO. 

I  do  certify  the  above  translation. 

MOREAU  LISLEY.  Interpreter. 
New  Orleans,  Jidy  30.  1805. 

120  Miles  from  New  Orleans,  Aigust  26,  1805. 
Sir: 

The  report  of  the  retrocession  to  Spain,  of  the  country  west  of  the  Mississippi,  had  also  prevailed  in  New 
Orleans. 

The  evening  prior  to  my  departure,  being  on  a  visit  to  the  Marquis  of  Casa  Calvo,  I  asked  him  if  he  knew  upon 
what  authority  that  report  was  ciiculated;  he  answered  in  the  negative,  and  added,  that  he  had  understood  the  nego- 
tiation was  suspended,  and  that  Mr.  Monioe  had  left  Mailiid;  he  further  said,  that  the  minister  of  State  (Cevallos.) 
has  informed  him,  the  Marquis,  that  the  desire  of  the  Couit  of  Spain  was  to  make  "the  Mississippi  river  the  boun- 
dary, and,  in  time,  it  was  expected  that  that  object  would  be  attained."  The  Marquis  delivers  himself  in  the  French 
language.  From  my  imperfect  knowledge  of  French,  it  is  probable  I  may  have  misunderstood  some  of  his  expres- 
sions, but  I  am  sure  I  have  given  you  the  substance  of  what  he  said.  'I'he  prospect  of  a  retrocession  of  the  west  bank 
of  the  Mississippi,  now  is,  and  has  always  been  tne  theme  of  the  Spanish  officers  who  remain  in  this  territory,  and 
many  citiT.ens  seem  to  view  it  as  an  event  likely  to  happen — an  impression  -which  I  greatly  regret,  since  it  tends  to 
lessen  theii-  confidence  in  the  American  Government,  and  to  cherish  a  Spanish  party  among  us.  Next,  therefore, 
to  a  final  adjustment  of  limits  with  the  Spanish  Government,  I  most  desire  to  see  every  Spanish  officer  removed  from 
the  ceded  territory.  There  ceitainly  must  be  a  power  somewhere  vested,  to  cause  to  be  executed  the  clause  in  the 
treaty  which  directs  "the  Spanish  forces  to  be  withdrawn  (within  three  months)  from  the  ceded  territory,"  and  1 
should  indeed  be  pleased  to  have  it  hinted  to  me,  that  in  my  character  as  commissioner  or  Governor,  I  could,  on 
this  occasion,  take,  (if  necessary,)  compulsory  measures. 

1  have  the  honor  to  be,  sir,  very  respectfully,  your  humble  servant, 

WILLIAM  C.  C.  CL.\IBORNE. 

The  Hon.  James  Madison,  Secretary  of  Slate. 

Extract  of  a  letter  from  Governor  Claiborne  to  the  Secretary  of  State,  dated 

New  Orleans,  October  24,  1805. 

Sir: 

I  am  sorry  to  inform  you  of  the  embarrassments  to  which  the  citizens  of  the  United  States  are  subjected  who 

navigate  the  Mobile  river.     All  American  vessels  passing  by  the  town  of  Mobile,  are  brought  to,  and  a  duty  of 

per  cent,  exacted  both  on  imports  and  exports.  Tliese  duties  are  even  required  on  articles  passing  to  and  from  the 
garrisons  and  factories  of  the  United  States.  I  have  addressed,  on  this  occasion,  a  letter  to  Mr.  Morales,  by  whom, 
it  is  said,  this  proceeding  was  authorized;  but  in  his  answer,  which  was  this  morning  received,  he  professes  to  be 
unacquainted  with  the  particulars,  and  declines  any  interference  until  he  should  advise  upon  the  subject  with  the 
Governor  of  West  Florida. 

I  have  certain  information  of  the  arrival  at  Pensacola  of  four  hundred  troops  from  Havana,  and  that  a  much 
aiger  number  is  daily  expected.  I  also  learn  from  a  source  entitled  to  credit,  that  three  hundred  men  are  ordered 
from  Pensacola  to  Baton  Rouge,  and  that  eight  hundred  Spanish  troops  have  lately  been  posted  on  the  fnuitier  of  the 
province  of  Texas.  It  is  a  fact  known  to  me  that  a  Spanish  agent  has  crnitracted  with  a  mer-chantof  this  city,  for  the 
delivery  at  the  town  of  Mobile,  of  four  thousand  barrels  of  Hour-,  and  that  this  same  agent  not  being  able  to  efl'ecta  con- 
tract for  the  delivery  of  four  thousand  pair  of  shoes  at  Mobile,  has  ])iirchased  a  quairtity  of  leather.  The  Mai-quis  oi^ 
Casa  Calvo  being  ab^ent  from  this  cily,  it  is  my  intention  to  require  of  (ioveinor  Folch  an  explanation  of  the  object  of 
these  military  movements.  I  flatter- myself  that  hostilities  between  the  United  States  and  Spain  may  be  avoided, 
and  that  an  hotrorable  adjustment  of  our  differ-ences  may  ensue.  But  1  am  iirclined  to  think  that  the  Spanish  agents 
calculate  on  a  speedy  rupture,  and  are  making  all  the  juepai-ations  which  their  means  permit,  to  commence  the  war 
in  this  quarter  to  advantage.  New  Orleans  worrhl  umiuestionably  be  the  first  object  of  attack,  and  with  a  view  to 
its  security,  I  should  be  pleased  to  see  Fort  St.  John  repaired,  and  put  in  a  state  of  defence;  that  fort  conimands 
the  mouth  of  the  Bayou  St.  John,  and,  if  strengtherred,  would  present  a  great  impediment  to  the  passage  of  ti-oop3 
from  Pensacola  and  Mobile  by  the  way  of  the  lakes  to  this  city:  the  works  ar-e  in  ruins,  but  might  readily  be  repaired 
and  nrade  defensible  without  any  considerable  expenditure. 

Extract  of  a  letter  from  Henry  Toulmin,  Esq.  Judge  in  the  Mississippi  territory,  to  the  Secretary  of  Stale,  dated 

JliLV  f>,  1805. 

"You  are  informed,  no  doubt,  that  all  the  vessels  to  and  from  this  countr-y,  even  though  bound  to  Fort  Stoddert, 
and  clearing  out  from  Fort  Stoddert,  are  obliged  to  come  to  at  Mobile,  and  to  pay  twelve  per  centum  ad  valorem  on 
their  cargoes,  according  to  the  estimate  of  the  Spanish  officei-s. 
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"Such  an  exaction  as  this,  you  may  well  conceive,  must  be  ruinous  to  fliis  country,  and  is,  moreover,  the  source 
of  perpetual  heart-burnings  and  contention  between  our  citizens  and  the  subjects  of  His  Catholic  Majesty. 

".There  are  two  vessels,  which  have  lately  undertaken,  as  I  am  told,  to  pass  without  calling  at  Mobile,  from  this 
country,  laden  with  cotton.  I  cannot  but  anticipate  unpleasant  consequences,  but  will  inform  you  of  the  result  when 
acquainted  with  it." 


Extract  from  the  same  to  the  same. 

August  8,  1805. 
'•  I  mentioned  to  you  in  a  letter  some  time  since,  that  I  understood  that  a  vessel  then  lying  in  the  river  was  about 
to  pass  the  Mobile  without  calling.  Captain  Schuyler,  who  is  just  now  from  Orleans,  tells  me  that  she  passed  Mobile 
in  the  night;  that  the  Spaniards  were  exceedingly  iriitated,  and  threatened  to  imprison  the  owner  of  the  cargo  on  his 
return  from  Orleans,  and  to  confiscate  the  vessel,  if  she  ever  appeared  there  again.  They  also  talked  of  building  a 
gunboat  for  the  purpose  of  compelling  vessels  to  stop.'' 

Extract  from  the  same  to  the  same. 

OcTonER  U,  1805. 
"Duties  are  still  rigorously  insisted  upon  at  jMobile,  cargoes  unladed  and  inventories  taken  of  them,  in  order  to 
ascertain  the  duties  to  be  paid.  The  schooner  Cuto,  which  went  down  the  river  wilhout  calling,  is  still  detained, 
and  will  probably  be  confiscated,  if  not  her  cargo.  I  could  not  even  get  a  few  articles  belonging  to  the  United  States 
from  on  board  of  her,  which  I  had  requested  to  apply  for  when  there,  in  behalf  of  Mr.  Dinsmoorand  Mr.  Chambers. 
If  they  continue  their  exactions,  this  country  must  inevitably  be  ruined:  1  mean  that  the  settlements  will  be  aban- 
doned. Many  are  now  preparing  to  go;  some  probably  for  other  reasons,  but  the  greater  |)art,  I  believe,  on  this 
account;  and  most  who  go  will  become  subjects  of  the  Spanish  Government." 


The  Governor  of  3Iississippi  Territory  to  the  Secretary  of  Slate. 

Mississippi  Territory,  Town  of  Washington,  September  14,  1805. 
Sir: 

The  enclosed  affidavits,  marked  No.  1  to  U  inclusive,  will  inform  you  of  some  outrages  committed  within  this 
territory  by  two  Spanish  parties.  The  letters,  marked  No.  1  to  5,  and  an  order  to  Colonel  Ellis,  will  inform  you  of 
the  steps  which  I  have  thought  it  .advisable  to  take.  The  messenger  with  my  letter  to  Governor  Grand  Pre  has  not 
returned,  although  he  was  requested,  and  undertook  to  be  back  by  this  morning.  I  have  not  received  any  answer 
to  my  despatch  to  you  on  this  subject  of  the  1 1th  June. 

If,  sir,  I  am  to  risk  any  thing  on  this  occasion,  it  shall  be  in  defence  of  the  liberties  and  the  property  of  the  citi- 
zens, and  in  support  of  the  honor  and  independence  of  my  Government:  and  I  hope  the  measures  taken  and  advised 
by  me  will  not  be  found  .adverse  to  the  views  of  the  Executive  or  to  the  interest  of  the  United  States. 
I  am,  with  respect,  yours, 

ROBERT  WILLIAMS. 
The  Hon.  James  Madison,  Secretary  of  Slate. 

Affidavit,  No.  1. 

Wilkinson  County,  Mississippi  Territory: 

Personally  appeared  before  me,  one  of  the  Justices  of  the  Peace  for  said  county.  Arthur  Cobb,  Jun.  and 
being  duly  sworn,  according  to  law.  on  his  oath  deposeth,  that  on  the  night  of  the  3d  of  September,  1805,  being  at 
the  house  of  Samuel  Kemper,  or  otherwise  the  tavern  of  the  Kempers,  between  the  hours  of  eleven  and  twelve,  he 
wakened  from  his  sleep  by  the  cry  of  murder  and  robbers.  On  leaving  his  bed,  he  saw  a  man  in  actual  contest  with 
Samuel  Kemper;  on  proceeding  lurther,  he  saw  another  man,  and  afterwards  one  more,  and  all  being  armed  with 
instruments  of  death,  such  as  guns  and  pistols,  he  thought  proper  to  retreat  to  call  assistance;  that  afterwards  a  pis- 
tol was  found,  which  must  have  belonged  to  one  of  those  men,  and  from  every  appearance  he  believes  it  to  belong  to 
Ira  Cook  Kneeland. 

ARTHUR  COBB,  Jun. 
Subscribed  and  sworn  to  before  me, 

JOSHUA  BAKER,  /.  P. 
Affidavit,  No.  2. 

Likewise,  as  sheet  No.  1,  appeared  William  Westbery,  and  deposeth,  that  at  the  same  time  being  awakened  from 
his  sleep  by  the  breaking  open  the  door — that  (m  rising  he  saw  he  thinks  five  men  in  the  act  of  beating  with  a  stick 
Samuel  Kemper  in  the  town  of  Plnckneyville — that  he  saw  them  drag  him  by  the  hands,  heard  the  men  give  orders 
to  tie  his  hands  with  a  rope — that  said  Samuel  Kemper  gave  the  cry  of  murder,  and  that  was  the  last  he  saw  or  heard 
of  them. 

WILLIAM  WESTBERY. 
Subscribed  and  sworn  before  me,  this  3d  day  of  September, 

JOSHUA  BAKER,  J.  P. 

Affidavit,  No.  3. 

Likewise  at  the  same  time  appeared  before  me,  James  Latta,  who  deposeth  on  oath,  that  at  the  same  hour,  being 
just  awakened  by  some  man  requesting  to  see  Samuel  Kemper,  he'heard  them  ask  for  whiskey,  and  being  asked  who 
he  was,  said  a  friend;  that  they  then  being  in  the  house,  broke  open  the  door  of  said  Kemper's  private  lodgingroom; 
that  he,  Latta,  attempting  to  rise,  was  thrown  back  on  the  bed  by  two  men,  who  said  they  would  take  his  life  if  he 
spoke;  that  there  appeared  to  be  five  men  in  number,  and  all  disguised  in  black  paint,  that  after  some  short  time  he 
got  an  opportunity  of  escaping — when  he  went  for  assistance,  and  before  his  return,  they  had  borne  oft' the  said  Samuel 
Kemper,  and  he  saw  them  no  more. 

JAMES  LATTA. 

Subscribed  and  sworn  before  me,  this  3d  day  of  September. 

JOSHUA  BAKER,  y./'. 

Affidavit,  No.  4. 

Wilkinson  County,  Mississippi  Territory: 

Personally  appeared  before  me,  one  of  the  Justices  of  the  Peace  for  said  county,  John  Atkinson,  Henry  Gam- 
heart,  Richard  Richardson,  and  John  Whitaker,  who,  being  duly  sworn  according  to  law,  on  their  oaths  depose, 
that  on  the  night  of  the  3d  September,  1805,  being  at  the  house  of  Nathan  Kemper,"in  the  vicinity  of  Plnckneyville, 
between  the  hours  of  eleven  and  twelve,  they  heard  some  person  hail  the  house,  and  on  being  asked  two  or  three 
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times  who  they  were,  they  steadfastly  affirmed  \t  was  Captain  Abrams.  Immediately  afterwards  they  opened  the 
door,  which  swung  on  the  inside  ot  tin;  house  and  was  fastened  by  a  string  on  the  inside— immediately  on  this  Reu- 
ben Kemper  appeared  to  be  only  at  that  momentawaked  from  his  sleep,  asked  who  was  there?  when  they  immedi- 
ately seized  him.  dragged  iiim  out  of  the  house,  and  tied  him,  after  bruising  him  very  much  with  a  club  or  clubs. 

Almost  at  same  time  they  dragged  Nathan  Kemper  from  the  bed  wherein  he  lay  with  his  wife,  and  tied  him  also, 
but  did  not  beat  him  as  much  as  they  did  Reuben.  Said  Nathan  Kemper,  requesting  to  see  his  wife,  was  refused  in 
very  rough  language;  she  likewise  was  refused  in  her  request  of  seeing  her  husband.  On  Nathan  Kemper's  asking 
what  they  had  "done  to  deserve  such  treatjiient,  was  answered.  God  damn  I  you  have  ruined  our  country,  which  he, 
Atkinson,  believes  to  be  the  American  territories  of  Spain.  That  the  said  Nathan  Kemper's  wife  received  consider- 
able injury  from  the  violence  of  these  men,  who  all  appeared  armed  with  guns,  pistols,  or  clubs.  That  in  the  act  of 
confining  the  above  two  men,  they  cocked  and  uncocked  their  guns  a  great  many  times,  and  ordered  every  man  in 
the  house  to  tell  his  name,  and  kept  a  strict  guard  at  both  the  doors  of  the  house,  and  would  not  admit  of  any 
one  of  the  family,  or  any  one  that  did  not  belong  Jo  their  party,  passing  and  repassing,  as  they  frequently  presented 
their  guns  cocked,  and  said  they  would  blow  the  first  one  through  who  attempted  to  oppose  them.  That  they  then 
gave  a  regular  military  word,  forward  march,  and  at  the  second  word  of  command  they  proceeded  on  their  way, 
and  bore  oft"  both  Reuben  and  Nathan  Kemper. 

That  the  next  morning  they  saw  a  considerable  quantity  of  blood  apparently  issuing  from  the  wounds  of  Reuben 
Kemper. 

.JOHN  ATKINSON, 
HENRY  GAMHEART, 
RICHARD  RICHARDSON, 
JOHN  WHITAKER. 
Subscribed  and  sworn  to  before  me,  third  day  of  September, 

JOSHUA  BAKER,  /.  P. 

Affidavit,  No.  5. 

Terriiory  of  Orleans,  County  of  Point  Coupee:  September  5,  1805. 

On  this  day  appeared  before  me,  Ebenezer  Cooley,  a  Justice  of  the  Peace  for  the  county  of  Point  Coupee, 
Nathan  Kemper,  who,  being  duly  sworn,  declared,  that,  on  the  night  of  the  third  instant,  as  he  believed,  between 
the  hours  of  eleven  and  twelve,  the  doors  of  his  house  were  forced  open  by  a  party  of  armed  men,  amounting,  as 
well  as  he  could  ascertain,  to  the  number  of  eighteen  or  twenty;  that,  as  soon  as  the  party  had  entered,  they  cried 
surrender;  seized  his  brother  Reuben,  and  dragged  him  out  at  the  door;  after  a  struggle,  during  which  they  had 
beat  him  with  a  club,  and  so  choked  him  that  he  had  barely  power  to  say,  I  surrender.  During  this  time  a  part  of 
the  same  party  seized  the  deponent  by  dift'erent  parts  of  the  body,  and  dragged  him  from  his  bed,  where  he  lay  with 
his  wife  aiid  child,  out  through  the  door;  after  which  he  heard  some  of  the  party,  who  remained  in  the  house,  cry 
out,  if  the  bitch  utters  another  word,  put  her  to  death.  Whereupon,  he  heard  a  blow  given  at  the  bed,  and  though 
he  frequently  called  to  his  wife,  to  know  if  she  was  still  alive,  could  get  no  answer.  After  the  deponent  and  his 
brother  Reuben  had  been  fist  bound,  they  were  conducted  along  the  road  leading  to  Pinckneyville,  as  far  as  the 
plantation  of  Mr.  Abraham  Horton,  being  still  within  the  limits  of  the  Mississippi  territory;  and  thence  down  the 
main  road  leading  towards  the  line  of  demarcation.  At  some  small  distance  above  the  line  they  were  conducted 
a  short  way  into  the  woods,  where  they  halted  a  considerable  time,  until  he  heard  a  detachment  of  the  same  party 
coming  along  the  main  road,  to  which  they  were  again  led  back  from  the  wood,  and  discovered  their  brother,  Sa- 
muel Kemper,  in  the  custody  of  the  said  detachment.  From  thence  they  were  conveyed  across  the  line  of  demar- 
cation, and  delivered  to  Captain  Solomon  Alston,  by  whose  party  they  were  put  on  board  a  pirogue,  ati  Tunica 
landing,  under  a  guard  of  six  armed  men,  who  said  their  orders  were  to  take  them  to  Baton  Rouge,  and  there 
deliver  them  at  the  fort.  From  Tunica  they  departed  about  day-break,  and,  as  they  passed  along  by  the  shore  of 
Point  Coupee,  called  out  that  they  were  American  citizens,  and  clandestinely  taken  from  their  habitations  within 
the  Mississippi  territory.  Alter  which  they  were  rescued  by  Lieutenant  AVilson,  commandant  of  the  garrison  at 
Point  Coupee.  The  deponent  further  says,  that,  among  those  who  surrounded  his  house,  he  recognised  the  follow- 
ing persons:  Minor  Butler  and  his  brother-in-law,  Ritchie,  Abraham  Horton,  and  several  of  said  Ilorton's  negroes, 
all  inhabitants  of  the  Mississippi  territory. 

NATHAN  KEMPER. 
Sworn  before  me,  this  5th  day  of  September,  1805, 

EBENEZER  COOLEY,  Justice  of  the  Peace. 

Affidavit,  No.  6. 
Territory  of  Orleans,  County  of  Point  Coupee:  September  5,  1805. 

On  this  day  appeared  before  me,  Ebenezer  Cooley,  Justice  of  the  Peace  for  the  county  of  Point  Coupee,  Sa- 
muel Kemper,  who,  being  duly  sworn,  declared,  that,  on  the  night  of  the  3d  instant,  about  the  hour  of  twelve,  as  he 
believed,  being  at  his  house  in  the  town  of  Pinckneyville,  in  the  Mississippi  territory,  he  heard  a  knocking  at  the 
door,  and  asked  who  was  there?  An  answer  was  made,  which  he  did  not  understand,  and  the  outer  door  burst 
open.  The  door  of  the  bedroom  was  then  forced,  and  a  blow  made  at  the  bed  with  a  double-barrellea  gun.  Depo- 
nent was  then  seized,  and  dragged  out  of  the  bed  by  a  number  of  men,  who  drew  him  into  the  room  which  they  had 
first  entered,  and  from  thence,  after  a  struggle,  into  the  street.  He  was  then  thrown  on  the  ground,  and  a  rope  was 
tied  round  his  neck,  by  which  he  was  dragged  about  one  hundred  and  fifty  yards.  He  was  then  surtercd  to  stand 
upright,  and  attempted,  by  crying  out,  to  give  an  alarm,  upon  which  he  received  a  stroke  of  ,a  pistol  on  the  head,  by 
which  he  was  stunned.  The  rope  being  removed  from  his  neck  to  his  arm,  he  was  compelled  to  run  for  the  space 
of  about  a  quarter  of  a  mile,  alter  which  he  was  forced  to  get  up  behind  a  man  on  horseback;  a  negro,  who  ran  on 
toot,  still  holding  the  rope  by  which  his  wrist  was  tied.  He  was  then  led  along  the  main  road  across  the  line,  and 
delivered  to  a  party  of  men,  who  conducted  him  to  the  landing  of  Bayou  Tunica.  Then  he  was  put  on  board  a 
pirogue,  with  his  two  brothers,  Reuben  and  Nathan  Kemper,  and  conducted  down  the  river  towards  Baton  Rouge. 
When  opposite  Point  Coupee  they  gave  the  alarm,  and  were  received  by  Lieutenant  AVilson,  commandant  of  the 
garrison  of  Point  Coupee. 

SAMUEL  KEMPER. 
Sworn  before  me,  this  5th  day  of  September,  1805, 

EBENEZER  COOLEY,  Justice  of  the  Peace. 

Affidavit,  No.  7. 

Terhitohy  of  Orleans,  County  of  Point  Coupt-c:  September  5.  ]ao:>. 

On  this  day  appeared  before  me,  Ebenezer  Cooley.  Justice  of  the  Peace  for  tiie  county  of  Point  Coupee, 
Reuben  Kemper,  who,  being  duly  sworn,  declares,  that,  on  the  night  of  the  ."id  instant,  about  the  hour  of  twelve, 
being  at  the-  house  of  Nathan  Kemper,  within  about  two  miles  of  Pinckneyville.  within  the  limits  of  the  Mississippi 
territory,  the  house  was  surrounded,  and  the  doois  thereof  forced  open,  by  a  party  consisting  of  at  least  nineteen 
persons,  whereof  some  were  negroes,  and  some  white  men  in  disguise.  That,  among  the  latter,  he  recognised  and 
personally  knew  the  following  persons:  Louis  Ritchie,  Minor  Butler,  Abraham  Horton,  James  Horton,  and  two 
others,  whose  names  he  did  not  recollect,  but  expected  soon  to  be  able  to  ascertain,  all  of  whom  are  inhabitants  of 
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the  Mississippi  territory;  and  Marcus  Carr,  James  Say,  Philip  Say,  and  others,  residing  within  tlie  Spanish  lines. 
or  the  negroes,  whose  number  amounted  to  seven,  at  least  three,  whose  names  are  AVilliain  or  Bill,  Nat,  and  Moses, 
and  others,  whose  names  he  did  not  recollect,  he  knew  to  be  the  property  of  the  above  mentioned  Abraham  Horton. 
That  the  said  party,  all  of  whom  were  well  armeil,  after  having  forced  their  way  into  the  house,  violently  Ibrced  him 
from  his  bedroom,  after  a  struggle  of  about  tifteen  minutes,  during  which  he  received  several  violent  blows  on  the 
head  and  face;  and,  after  having  torn  oft'his  shirt  and  tied  him  with  cords,  forced  him  over  the  line  into  the  Spanish 
territory,  where  they  delivered  him  up,  with  his  two  brothers,  Nathan  and  Samuel  Kemper,  bound  in  the  same 
manner,  to  Solomon  Alston,  who  commanded  a  large  party  of  armed  men.  That  said  Alston  received  them  within 
ten  or  fifteen  feet  of  the  line,  on  the  Spanish  side;  that  from  thence  they  were  conveyed  to  the  Bayou  of  Tunica 
landing,  bound,  as  already  mentioned,  and  nearly  naked,  where  they  were  put  on  board  a  |)irogue,  an\l  there  tied 
all  three  together,  by  orders  of  said  Alston.  That  said  pirogue  was  C(nnmanded  by  William  Breher,  and  manned 
by  Charles  Stewart.  Adam  Bingaman.  John  RatlilV,  George  Rowe,  and  John  Morris;  that  they  departed  from  the 
Bayou  Tunica  for  Baton  Rouge,  at  day-break,  where  said  William  Barker  liad  orders  to  deliver  the  prisoners  up  to 
Governor  Grand  Pre.  That,  as  they  passed  along  the  shore  of  Point  Coupee,  the  prisoners  found  means  to  declare 
their  situation  to  Doctor  Powles,  who  immediately  save  information  thereof  to  Lieutenant  Wilson,  commandant  of 
the  garrison  at  Point  Coupee.  That  Lieutenant  Wilson  immediately  manned  his  boat,  boaided  the  pirogue,  and 
took  the  prisoners,  with  those  who  conducted  them,  into  custody,  about  tlic  hour  of  twelve  the  same  ilay. 

REUBEN  KEMPER. 

Sworn  before  me,  this  5th  day  of  September,  1805, 

EBENEZER  COOLEY,  Justice  of  the  Peace. 

Affidavit,  No.  8. 

Teriutohy  of  Orleans,  County  of  Point  Coupee:  September  5.  1805. 

On  this  day  appeared  before  me,  Ebenezer  Cooley,  Justice  of  the  Peace  for  the  county  of  Point  Coupee, 
Adam  Bingaman,  who,  being  duly  sworn,  declared,  that,  on  the  night  of  the  3d  instant,  at  a  very  late  hour,  he  was 
one  of  a  party  commanded  by  a  Captain  Alston,  and  stationed  within  a' few  yards  of  the  line  of  demarcaticm,  at  the 
Spanish  side,  for  the  purpose,  as  declared  by  Captain  Alston,  of  seizing  the  Kempers,  who  were  expected  to  come 
from  the  American  territory.  That,  at  the  distance  of  about  fifty  yards  above  the  line,  he  saw  a  party  approach, 
who  were  hailed  by  Captain  Alston,  to  whom  they  delivered  three  prisoners.  The  party,  to  which  deponent 
belonged,  was  then  ordered  by  Captain  Alston  to  conduct  the  prisoners  to  Bayou  Tunica,  where  the  prisoners  were 
put  on  board  a  pirogue,  and  ordered  oflT  for  Baton  Rouge,  at  about  day  break  on  the  4th.  That,  as  they  were  passing 
opposite  the  post  at  Point  Coupee,  their  pirogue  was  boarded  by  Lieutenant  Wilson,  with  a  party  of  his  men,  who 
took  the  prisoners  and  their  conductors  into  custody. 

ADAM  BINGAMAN. 
Done  before  me, 

EBENEZER  COOLEY,  Justice  of  the  Peace. 

Affidavit,  No.  9. 

Territort  of  Orleans,  County  of  Point  Coupee:  September  5.  1805. 

On  this  day  appeared  before  me,  Ebenezer  Cooley,  Justice  of  the  Peace  for  the  county  of  Point  Coupee,  Wil- 
liam Barker,  who,  being  duly  sworn,  deposed  and  declared: 

That,  on  the  night  of  the  3d  instant,  he  was  one  of  a  party  of  militia  commanded  by  Captain  Alston,  which  party 
was  stationed  for  about  two  hours  within  a  few  paces  of  the  line  of  demarcation  on  the  Spanish  side.  That  they 
heard  a  noise  which  was  made  a  short  distance  above  the  line,  and  soon  after  saw  a  party  cross  the  line,  who  delivered 
to  Captain  Alston  three  prisoners,  whose  names  were  Reuben,  Nathan,  and  Samuel  Kemper.  Captain  Alston 
ordered  the  prisoners  to  be  immediately  conducted  to  the  Bayou  Tunica,  where  they  were  put  into  a  pirogue,  to  be 
conveyed  to  Baton  Rouge;  that  deponent  was  commanded  by  Captain  Alston  to  keep  a  strict  watch  on  them,  and  to 
give  them  no  opportunity  of  escaping  until  he  should  deliver  them  at  the  fort  of  Baton  Rouge;  that,  as  deponent  was 
passing  opposite  the  garrison  of  Point  Coupee,  his  pirogue  was  taken  by  a  superior  force  commanded  by  Lieutenant 
Wilson,  commandant  of  the  garrison  at  Point  Coupee,  who  took  into  custody  the  prisoners  and  the  party  by  whom 
they  were  conducted. 

WILLIAM  BARKER. 

Sworn  before  me  this  5th  day  of  September,  1805, 

EBENEZER  COOLEY,  Justice  of  the  Peace. 

Affidavit,  No.  10. 
Mississippi  Territory,  ss. 

Be  it  remembered,  that  William  Flanagan,  jun.  of  Wilkinson  county,  in  said  territory,  personally  appeared 
before  the  undersigned,  one  of  the  superior  judges  for  said  territory,  and  being  of  lawful  age,  upon  his  oath  dcposeth 
and  saith,  that  Lieutenant  Glascock  and  a  party  of  twelve  light  horse,  being  a  part  of  Captain  Jones's  company  or 
squadron  of  Spanish  light  horse,  on  the  afternoon  of  the  21st  day  of  August  last,  c.nme  over  the  line  of  demarcation 
to  this  deponent's  house,  which  is  on  the  Tiehfau  creek,  about  two  miles  above  the  line,  and  took  him  and  his  wife 
ami  carried  them  about  five  miles  below  the  line,  and  kept  them  under  guard  all  night,  and  next  morning  dismissed 
his  wife,  who  was  taken  home  by  her  brother,  who  had  been  sent  out  after  them  by  her  father.  That  after  she  was 
dismissed,  they  carried  this  deponent  fifteen  miles  further,  and  told  him  he  must  go  to  jail  or  give  up  his  horse. 
He  refused  to  give  up  his  horse  till  they  cocked  their  guns  and  pistols  all  round  him,  there  being  eight  of  them 
then  present,  and  said  he  must  pay  them  their  expenses,  give  up  his  horse,  or  go  to  jail,  lie  replied  he  had  rather 
lose  his  horse  than  go  to  jail.  Whereupon  they  took  his  horse,  bridleand  saddle,  and  dismissed  him,  and  he  returned 
home  on  foot.  The  names  of  the  men  who  composed  said  party  of  eight  horse  were,  John  Glascock  Lieutenant  Ben- 
jamin Le  Near,  also  an  officer,  Abraham  Jones,  son  of  the  Captain  Kennady,  William  Lee,  John  Bates, 

Hale,  Obiel  Brewer, Conner,  and  filenames  of  the  others  he  does  not  recollect:  and  further  says,  that  most 

of  the  party  were  formerly  American  refugees,  who  Hed  to  the  Spanish  country,  and  further  saith  not. 

WILLIAM  FLANAGAN,  his  x  mark. 
Taken  this  seventh  day  of  September,  1805,  at  the  town  of  Washington,  in  the  territory  aforesaid,  before 

THOMAS  RODNEY. 

Note.  — The  within  deponent,  Thomas  Holden,  says,  that  it  was  reported  that  William  Flanagan,  Sen.  Iiad 
killed  a  certain  John  Sharp,  as  within  mentioned,  and  had  Hed  from  the  Spanish  partof  th.e  country,  and  that  his 
wife,  after  he  had  fled,  also  left  the  country,  and  brought  their  stock  and  goods  above  the  line,  and  left  them  in  the 
care  of  William  Flanagan,  Jun.  who  is  nephew  to  William  Flanagan,  Sen.  and  son-in-law  to  said  Thomas  Holden. 
and  that  this  was  the  only  pretest  the  Spanish  light  horse  had  for  coming  above  the  line  and  behaving  as  they  did. 

THOMAS  RODNEY. 
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Affidavit,  No.  11.  „ 

Mississippi  Territory,  ss. 

Be  it  remembered  that  Thomas  Holden,  Sen.  of  the  county  of  Wilkinson,  in  said  territory,  personally  appeared 
before  the  undersigned,  one  of  the  superior  judges  of  said  territory,  and  being  sworn,  deposeth  and  saith.  that  he 
lives  in  said  county,  on  the  Tiehfau,  about  half  a  mile  above  the  line  of  demarcation,  upon  land  which  he  claims  by 
pre-emption,  and  "now  cultivates:  that  on  the  afternoon  of  the  '31st  day  of  August  last,  Lieutenant  John  Glascock, 
and  twelve  men  of  the  Spanish  light  horse,  part  of  Captain  Jones's  company,  or  squadron  of  West  Florida,  came  over 
the  line  of  demarcation  to  this  deponent's  house,  and  inquired  for  ^^'illiam  Flanagan,  Sen.  who  had  lived  about  seven 
miles  below  the  line,  in  the  Spanish  territory,  and,  as  they  said,  had  killed  a  certain  Joseph  Sharp,  also  a  Spanish 
subject,  and  said  that  they  were  in  pursuit  of  said  Flanagan,  and  inquired  of  this  deponent  if  he  had  seen  Flanagan, 
or  knew  where  he  was.  This  deponent  replied,  that  he  had  not  seen  him  for  six  months,  but  heard  that  Flanagan 
and  his  family  had  gone  up  to  the  Baj'ou  Pierre.  When  said  company  came  up,  this  deponent  was  sitting  on  his 
fence,  abouttifty  yards  from  his  house,  and  after  what  liad  passed,  as  before  related,  an  officer  among  them  by  the 
name  of  Le  Near,  ordered  this  deponent  to  go  to  his  own  house,  saying  that  he  should  put  him  and  his  family  under 
guard.  To  which  this  deponent  replied,  that  he  would  not  be  put  under  guard  by  him  unless  he  had  authority  froni 
the  United  States  or  the  officers  of  this  territory  to  do  so.  ^Vhereupoll  the  otKcer  drew  his  sword,  or  dirk,  and 
threatened  to  run  this  deponent  through  in  an  instant  if  he  did  not  submit.  Then  one  of  the  company  cocked  his 
pistol,  but  said  nothing.  Then  Glascock  came  up  with  a  rille  in  his  hand,  and  ordered  this  deponent  to  go  along 
'instantly,  or  he  would  make  him.  This  deponent  i-eplied,  that  he  would  not  go;  that  they  had  no  business  above  the 
line,  and  ordered  them  to  go  below,  where  they  belonged.  Le  Near  replied  to  this,  that  his  authority  was  above  the 
line,  as  well  as  below.  Damn  the  line,  he  did  not  regard  if,  and  other  words  to  that  purpose.  After  this,  the  party 
went  off,  and  left  this  deponent.  But  before  they  went  off,  two  of  this  deponent's  sons  came  up,  and  he  told  them 
what  had  passed,  and  ordered  them  to  go  to  the  house  and  get  the  guns,  and  they  would  kill  all  the  damned  Span- 
iards, for  they  had  no  business  above  the  line,:  and  upon  saying  this  the  party  left  him.     And  he  further  saith  not. 

THOMAS  HOLDEN,  Sen. 
Taken  this  7th  day  of  September.  1805,  at  the  town  of  Washington,  in  said  territory,  before 

THOMAS  BROWN. 

No.  1. 

Governor  of  the  Mississippi  territory  to  his  Excellency  Charles  de  Grand  Pre, 

Town  of  Washington,  Mississippi  Territory,  September  G,  1805. 

Sir: 

I  was  informed  that  a  number  of  armed  men,  subjects  of  the  King  of  Spain,  on  the  3d  instant  entered  this 
territory,  in  the  neighborhood  of  Pinckueyville.  and  there  with  force  and  violence  seized  three  persons  by  the  name 
of  Kemper,  abused  them  in  an  inhuman  manner,  tied  and  carried  them  into  your  territory,  and  threatened  consider- 
able outrages  to  others  in  the  same  neighborhood.  This  conduct,  sir,  does  not  comport  with  that  good  understanding 
and  friendly  disposition  supposed  to  exist  between  our  Governments.  Neither  is  such  conduct  to  be  tolerated  by  a 
Government  which  is  influenced  in  all  its  relations  with  others  by  a  regard  to  justice  and  national  faith,  especially 
one  so  ample  in  resources  to  do  justice  to  itself,  and  to  cummanti  respect  from  others,  as  the  United  States. 

This  letter,  sir,  is  despatched  to  you  by  a  special  messenger,  in  order  that  your  excellency  may  be  speedily  ad- 
vised of  this  unaccountable  transaction,  and  provide  against  similar  outrages  and  their  consequences;  as  also  to  afford 
me  some  explanation  of  the  one  which  has  given  rise  to  this  letter. 

I  am,  with  great  respect,  &c. 

R.  WILLIAMS. 

No.  C. 

Lieutenant  H'ilson  to  Governor  Ti'ilUams. 

Point  Coupee,  September  5,  1805. 
Sir: 

I  conceive  it  to  be  my  duty  to  give  you  a  statement  respecting  the  rescue  of  the  Kempers  from  a  party  of 
Spanish  subjects.  Information  was  given  to  me  that  Kemper  and  several  Americans  were  taken  by  force  of  arms 
from  their  residence  at  Pinckueyville,  by  a  party  of  Spanish  subjects,  and  were  on  their  way  to  Bafon  Rouge. 

I  immediately  manned  the  boat,  and  took  the  tempers,  Reuben,  Nathan,  and  Samuel,  together  with  the  guard, 
prisoners,  who  I  have  in  confinement,  and  shall  keep  them  so  until  I  receive  orders  from  the  proper  authority  for 
their  release.  I  have  had  taken  the  depositions  of  the  Kempers,  and  two  of  their  guards,  which  I  enclose  you.  My 
force  is  weak,  and  I  expect  an  attack  from  the  other  side  of  the  river.  I  shall,  however,  give  them  as  hearty  recep- 
tion as  the  situation  of  my  force  will  admit  of.  As  Governor  Claiborne  is,  I  presume,  with  you,  I  hope  you  will 
consult  with  him,  and  let  me  know  as  speedily  as  possible  what  is  to  be  done.  I  have  wrote  Captain  Sparks,  at  Fort 
Adams,  to  send  me  a  reinforcement,  as  I  think  the  good  of  the  service  really  requires  it. 

I  have  the  honor,  &c. 

WILLIAM  WILSON,  Lieutenant  Commandant. 

No.  .3. 
Captain  Sparks  to  the  Governor  of  the  Mississippi  territory. 

Fort  Adams.  September  7,  1805. 

Sir: 

I  have  the  honor  to  forward  you  despatches  from  Captain  Wilson,  at  Point  Coupee.  It  it  should  be  your  wish 
to  have  the  party  therein  referred  to  taken  to  this  place,  to  be  delivered  over  to  the  civil  authority,  the  command  of 
one  subaltern  and  twenty-five  men  I  have  sent  frcun  this  post  to  reinforce  Captain  Wilson  will  be  instructed  to 
execute  it. 

I  am,  &c. 

R.  SPARKS,  Captain  Commandant. 

No.  i. 

The  Governor  of  the  Mississippi  territory  to  Lieutenant  If'iUon,  commandant  at  Point  Coupee. 

Washington,  Mississippi  Territory,  September  9,  1805. 
Sir: 

I  this  moment  received  your  despatch,  dated  the  5(h  instant,  infoiiningme  of  your  having  taken  and  confined 
a  Spanish  party,  which  had  on  the  night  of  the  .3d  instant  forcibly  taken  from  this  territory  the  three  Kempers,  whom 
the  party  liad  in  Ih'-ir  possession  when  you  took  them.  Your  conduct,  sir,  on  this  occasion,  merits  approbation  so 
far  as  I  am  informed  ol  it. 


1805.]  SPAIN.  687 

I  request  that  you  will,  with  all  possible  tlespafcli,  have  convfypd  to  this  teniloiy  the  whole  of  the  oft'eiuling  party, 
to  be  delivered  over  to  the  civil  authority;  also  the  keinpers.  I  request  you  will  deliver  them  at  Fort  Adams,  where 
further  orders  will  remain.  Captain  Sparks  has  informed  me  the  reinforcement  he  sent  you  will  act  also  as  a  guard 
for  the  above  purpose. 

I  enclose  for  your  information  the  copy  of  an  order  which  I  have  this  day  issued  in  consequence  of  these  outrages, 
and  others  committed  on  the  line  eastwardly  from  Pinckneyville. 

I  am,  &c. 

ROBERT  AVILLIAMS. 

No.  5. 

77(6  Governor  of  the  Mississippi  territory  to  Captain  Sparks,  commanding  at  Fort  Mams. 

Natchez,  September  9,  1805,  (10  o^clock  at  night.) 
Sir: 

As  I  was  starting  from  Washington  to  this  place,  I  received  your  letter  of  the  7th  instant,  with  a  despatch  from 
Captain  Wilson. 

My  answer  to  Captain  Wilson  I  have  sent  open  for  your  perusal,  which  I  pray  you  to  forward  immediately. 
I  request  that  you  will  retain  and  safely  keep  under  military  authority  the  party  that  may  be  sent  to  you,  agree- 
ably to  my  directions  to  Captain  Wilson,  until  they  are  received  by  the  civil  authority.   Accept  my  hearty  approba- 
tion of  your  and  Captain  Wilson's  attention  on  this  occasion. 

I  am,  &c. 


ROBKRT  WILLIAMS. 


No.  6. 


The  Governor  of  the  Mississippi  territory's  orders  to  Colonel  Ellis,  of  the  Mh  regiment  of  the  militia  of  said 

territory. 

Head  Quarters,  Washington,  Mississippi  Territory,  September  9,  1805. 
Sir: 

You  will,  on  the  receipt  of  this  order,  immediately  assemble  from  your  regiment  the  following  detachment  for 
duty,  viz.  two  captains,  two  lieutenants,  two  ensigns,  eight  sergeants,  eight  corporals,  two  drummers,  or  bugle- 
hornmen,  and  eighty-two  privates,  to  compose  two  equal  companies.  They  are  to  be  well  armed,  and  supplied  with, 
twelve  rounds  of  ammunition  per  man.  Not  having  the  state  ol  your  regiment  by  actual  return,  it  must  rest  with 
yourself  from  which  battalion  you  are  to  detach  them.  This  detachment  is  to  act  as  a  patrol  near  and  along  the  line 
of  dermarcation,  to  prevent  or  check  irregularities  of  every  kind.  They  are  to  rendezvous  at  Pinckneyville,  from 
whence  they  will  be  detached  to  their  diflerent  posts.  As  soon  as  they  are  assembled,  a  return  of  them  will  be  made, 
naming  the  commissioned  officers,  and  reporting  the  strength  and  the  state  of  arms,  &c.  &c.  and  forward  to  the 
inspector  at  this  place,  when  you  will  receive  further  orders.  In  the  mean  time,  the  detachments  will  be  active  as 
patroles,  examining  all  equivocal  chaiacters  passing  the  line  from  below,  and  especially  if  by  night,  stopping  and 
securing  any  armed  parties,  improperly  passing  the  line  as  in  some  late  instances:  and,  in  short,  affording  all  proper  pro- 
tection in  their  power  to  the  citizens  of  the  Uniteil  States  and  their  property.  The  better  to  effect  this,  one  captain 
and  his  command  will  be  detached  to  the  eastern  part  of  the  line  to  be  guarded,  and  take  post  on  or  near  the  Tieiifiiu, 
from  whence  the  communication  must  be  kept  up  to  meet  the  patrol  detached  from  post  near  the  west  end  of  the 
line 

Every  occurrence  worthy  of  note  can  and  must  be  communicated  in  this  way  to  the  senior  captain,  whose  post 
will  be  in  or  near  Pinckneyville:  and  who  will  report  either  direct  to  head  quarters,  or  to  the  inspector's  office. 
Should  any  hostile  attempt  be  made,  either  on  the  citizens,  their  property,  or  the  detachment  on  duty,  force  must  be 
repelled  with  force. 

R.  WILLIAMS. 


Extract  of  a  letter  from  Robert  Williums,  Esq.  Governor  of  the  Mississippi  territory,  to  the  Secretary  of  State. 

Mississippi  Territory,  Washington,  Oc/o6er  1,  1805. 

By  my  communication  of  the  14th  ultimo,  you  were  informed  of  some  outrages  committed  within  this  territory, 
near  the  Spanish  line,  and  of  the  steps  I  had  taken  in  relation  thereto. 

I  now  have  the  honor  to  enclose,  for  your  further  information,  Governor  Grand  Pre's  letter  in  answer  to  mine  of 
the  6tli  ultimo,  and  my  reply  to  him,  marked  and  numbered  1  and  2,  also  the  documents  marked  1,  2,  and  3,  which 
will  inform  you  of  the  further  steps  taken  in  this  affair. 

The  military  patrol  which  I  ordered  out  on  the  line  were  organized  and  disbanded  on  holding  themselves  in 
readiness,  and  places  appointed  to  rendezvous  under  a  standing  order  to  the  officers  commanding,  to  check  any 
disorders  that  might  appear. 

I  have  the  satisfaction  to  inform  you  that  things  in  that  quarter  have  become  very  quiet  and  settled,  which  I  be 
lieve  would  not  have  been  the  case  but  for  the  measures  which  were  pursued. 

Some  of  our  citizens  were  concerned  in  this  business,  and  are  bound  over  to  court  for  prosecution. 

[Enclosui'es  accomp.inyin^  the  above.] 

Governor  Grand  Pre  to  Governor  Williams. 

Baton  Rougk,  September  9,  1805. 
My  Dear  Sir: 

I  have  received  your  letter  dated  the  Cth  instant,  relative  to  the  extraordinary  event  that  happened  at  Pinck- 
neyville, on  the  3d  instant,  viz.  the  assault  on  the  three  brothers,  Kempers,  by  persons  unknown,  and  disguised,  it 
is  said,  in  black,  who  conducted  them  on  that  part  of  the  territory  which  it  has  pleased  His  Majesty  to  commit  to  my 
charge.  The  occurrence  is  singular,  and  of  which  1  had  no  information  till  the  night  between  the  7th  and  8th  by  one 
of  the  commanders  of  the  patroies,  who,  since  the  inroads  committed  by  that  turbulent  banditti,  headed  by  the  Kem- 
pers, have  been  stationed  near  the  frontiers  and  within  the  interior  settlement  of  Feliciana.  The  first  gave  me  infor- 
mation under  date  of  the  5th,  that  by  night  he  met  with  a  party  of  men  disguished  and  armed,  who  were  conducting  three 
others,  whom  they  immediately  abandoned,  and  retired  with  percipitation  the  same  way  which  they  appeared  to  have 
come,  w^ithout  uttering  a  single  word;  his  first  care  was  to  secure  the  persons  of  the  three  men,  whom  he  found  to 
be  the  Kempers,  and  immediately  had  them  conducted  to  Bayou  Tunica,  there  to  be  embarked  under  an  escort  and 
delivered  at  my  disposal;  he  added  that,  on  the  way,  the  escort  was  stopped  by  actual  force,  on  the  river,  very  near 
the  eastern  shore,  by  Captain  Wilson,  military  commandant  at  Point  Coupee,  where  it  is  said  the  escort  is  iletained, 
and  also  the  Kempers.  The  commander  of  the  patrol  also  declares  that  it  was  impossible  for  him  to  know  any  one 
of  the  persons  who  brought  and  abandoned  the  said  Kempers,  owing  to  the  obscurity  of  the  night,  their  disguise,  and 
their  very  prompt  departure. 
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Tlii.s  is  all  the  infoiiiialion  I  liave  as  yet,  but  have  despatched  an  express  to  procure  a  more  ample  knowledge 
resnectin"  this  strange  and  liiysteriuus  violation. 

It  i«  not  necessary.  I  Hatter  myself,  that  I  should  express  what  pains  our  Government  has  taken,  and  how  un- 
ccasintdv  -crupulous  i"t"has  been  to  maintain  and  constantly  to  preserve  with  that  of  the  United  States  that  good  un- 
derstanding and  harmony,  which  it  ought  to  be  impossible  for  a  few  intriguing  perfidious  adventurers,  thirsting  after 
reven-'c  ixi? private  aniuiosities,  to  interrupt.  Of  this  I  hope  your  excellency  is  fully  convinced,  and  upon  this  prin- 
ciple vou  will  approve  th^  eilicacious  measures  I  am  about  to  take  for  the  extirpation  of  this  disorder,  which  has  risen 
to  its  "full  height  on  the  territory  of  this  Government— disorder,  confusion,  violations,  outrages,  plunder,  insult  to  the 
nia-'isiratc:  d^agsing  hiin  by  a  rope  round  his  neck;  attempts  on  the  ilag  of  the  King  my  master,  and  now  the  viola- 
tion committed  witii  the  Kempcrs,  (authors  of  all  the  above  mentioned,)  on  the  Government  of  ynur  excellency. 

Vfter  this  explicit  narrative,  I  hope  your  excellency  will  make  the  necessary  dispositions  for  the  return  of  the  in- 
habitants who  were  escorting  the  three  prisoners,  as  they  are  absolute  strangers  to  all  the  circumstances  of  this  busi- 
ness. I  claim  them  from  your  excellency's  justice,  considering  their  detention  as  illegal,  as  also  that  of  the  prisoners 
they'were  conducting,  these  having  been  taken  within  this  territory,  where  a  most  singular  event  had  brought  them, 
and  I  cannot  imagine  what  could  have  been  the  design  of  the  authors  of  this  plot:  saving,  however,  for  a  subsequent 
determination  respecting  the  legality  of  a  capture  made  under  such  singular  circumstances. 

I  have  the  honor  to  be, 

CHARLES  DE  GRAND  PRE. 

Most  Excellent  Robert  Williams. 

Governor  It'illiains  to  Governor  Grand  Pre,  in  answer. 

Washington,  September  30,  1805. 

Sir: 

Your  letter  of  the  9th  instant,  in  answer  to  mine  of  the  Cth,  I  received  some  days  ago;  but  the  equivocal 
manner  with  which  you  treated  the  subject  of  my  letter  aft()rded  little  or  no  information,  and  rendered  it  expedient 
to  delay  an  answer  until  1  sliould  obtain  such  information  relative  thereto  as  would  enable  me  to  treat  the  subject 
with  that  candor  which  our  respective  situations  require,  and  the  interest  and  honor  of  our  Governments  demand. 

Previous  to  the  receipt  of  your  letter,  I  understood  that  the  three  Kempers  were  retaken  by  Lieutenant  Wilson, 
near  Point  Coupee,  where  they,  together  with  the  Spanish  guard,  were  detained.  I  gave  orders  for  the  removal  of 
them  and  their  escort  to  Fort  Adams,  within  this  territory.  They  have  all  been  delivered  over  to  the  civil  authority 
for  examination,  as  to  their  supposed  offences  committed  within  this  territory,  or  that  might  be  cognizable  by  the 
civil  authority  thereof;  and  I  now  have  the  honor  to  infoim  you,  that  the  outrages  which  were  the  subject  of  my 
letter  to  you  of  the  Gtli  instant,  appear  to  have  been  committed  by  citi'/.ens  of  the  United  States,  in  combination 
with  subjects  of  Spain,  residing  within  the  jurisdiction  of  our  respective  Governments,  all  of  whom  are  liable  to 
be  punished  under  the  authority  and  laws  of  the  United  States  and  of  this  territory.  It  also  appears,  that  the  six 
persons,  subjects  of  Spain,  composing  the  escort,  to  wit,  William  Barker,  Charles  Stewart,  John  Morris,  John  Rat- 
clift",  George  Row.  and  Adam  Bingaman,  were  accessories  and  confederates  with  the  offending  party,  and  might 
have  been  legally  treated  as  such  by  this  Government;  but  being  desirous  to  keep  alive  and  promote  that  harmony 
and  good  understanding  between  the  Government  of  the  United  States  and  that  of  His  Catholic  Majesty,  and  also, 
because  from  the  sceptical  style  of  your  letter,  it  is  not  clear  whether  the  act  was  authorized,  1  have  caused  those 
six  men,  composing  the  escort,  to  be  liberated,  and  safely  conducted  to  the  territory  possessed  by  His  Catholic 
Majesty.  The  Kempers,  of  whom  your  excellency  complains  as  having  been  the  oiiginal  authors  of  these  outrages, 
i  have  caused  to  be  bound  to  their  good  behavior,  and  to  keep  the  peace  towards  your  Government,  its  subjects,  &c. 

It  is  also  proper  I  should  inform  your  excellency,  that,  in  a  few  days  after  the  date  of  my  letter  of  the  Oth  instant 
to  you,  I  received  information,  that,  some  days  before,  a  party  of  twelve  men,  armed,  commanded  by  Lieutenant 
Glascock,  part  of  Captain  Jones's  company  of  Spanish  light  horse,  entered  this  territory  in  the  neighborhood  ol 
Tiehfau  creek,  and  there  threatened  considerable  abuse  of  some  of  the  inhabitants:  seized  and  carried  by  force, 
from  their  house  of  dwelling,  a  man  by  the  name  of  William  Flanagan,  Jun.  and  his  wife,  into  the  territory  pos- 
sesse(l  by  His  Catholic  Majesty,  whom  they  detained  a  considerable  time,  and,  on  their  releasement,  took  and  kept 
a  horse,  bridle  and  saddle,  belonging  to  the  said  Flanagan,  and  which  I  am  informed  have  been  since  sold  under  the 
orders  of  an  ofiicer  of  your  Government.  I  request  your  excellency  will  inquire  into  this  affair,  and  give  me  an 
answer  as  soon  as  convenient. 

I  trust  the  lenient  measures  which  I  have  caused  to  be  pursued  upon  this  occasion  will  be  duly  appreciated,  and 
attributed  to  the  proper  motives:  and  that  your  excellency  will  unite  with  me  in  adopting  such  measures  as  will 
prevent  similar  occurrences  in  future. 

Your  excellency  demands  of  me  the  three  Kempers  as  your  prisoners,  taken,  as  you  say,  "  within  this  jurisdic- 
1  in,  where  the  most  singular  event  had  brought  them.''  Permit  me,  sir,  without  criticising  on  the  merits  of  this 
demand,  (which  it  is  so  susceptible  of,)  to  barely  suggest,  as  a  reason  for  my  lum-compliance,  the  consequences 
which  would  necessarily  flow  from  a  compliance  with  demands  made  under  such  circumstances,  and  founded  on 
transactions  of  this  kind. 

I  have  the  honor  to  be,  &c. 

ROBERT  WILLIAMS. 
His  Excellency  Charles  De  Grand  Pre. 

Sir:  Washington,  September  23,  1805. 

Finding  you  had  left  this  when  I  returned  from  Natchez,  Mr.  Shields  follows  with  my  orders  to  Captain 
Sparks,  commanding  at  the  fort.  Enclosed  is  a  copy  of  my  letter  to  him.  indicative  of  the  wish  of  the  Executive  of 
this  territory  on  the  occasion,  which  I  trust  will  be  compatible  with  the  civil  authority. 

lam,  &c.  ROBERT  WILLIAMS 

Judge  Rodney. 

Sir:  Washington,  September  23,  1805. 

I  have  received  your  letter  of  the  20th  instant,  informing  me  of  the  arrival  of  the  prisoners  from  Point 
Coupee,  at  Fort  Adams. 

1  request  that  they  may  all  be  delivered  over  to  Judge  Rodney,  or  some  justice  of  the  peace,  to  be  examined  as 
to  any  offences  they  may  have  committed  within  the  limits  of  this  territory,  or  that  may  be  cognizable  by  the  civil 
authority  thereof. 

The  Spanish  subjects,  to  the  number  of  six.  as  1  am  informed,  should  they  be  discharged  by  the  civil  authority. 
I  request  that  you  will  cause  them  to  be  escorted  by  a  sufficient  guard,  to  the  line  dividing  this  territory  from  that 
possessed  by  His  Catholic  Majesty,  there  liberated,  and  suffered  to  pass  into  his  jurisdiction. 

As  to  the  Kempers,  I  presume  they  will  be  dealt  with  as  the  law  will  authorize:  and  my  hope  is,  that  they  may 
be  bound  to  their  good  behavior,  and  to  keep  the  peace,  as  well  towards  the  citizens  of  the  United  States  as  the 
subjects  of  His  Catholic  Majesty. 

Accept  my  best  respects,  &c. 

ROBERT  WILLIAMS. 
Captain  Richard  Si-arks,  Military  Commam'ant  at  Fort  Mums. 
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Town  of  Washington,  September  30,  1H05. 
Dear  Sir: 

On  the  25th  or  26th  of  this  instant,  I  made  examination  into  the  truth  oi'  the  outrage  committed  in  this  terri- 
tory, at  and  near  Pinckneyville,  on  the  night  of  the  3d  of  this  instant,  on  the  persons  of  Reuben,  Nathan,  and 
Samuel  Kemper.  This  outrage  appears  to  have  been  committed  by  a  combination  of  persons,  some  residing  above, 
and  some  below,  the  line  of  demarcation.  Among  them  was  a  Doctor  Bonner,  a  Henry  Flower,  son  of  Doctor 
Flower,  and  a  Mr.  M'Dermot,  who  were  active  above  the  line,  and  are  said  to  reside  below.  The  party,  composed 
of  twelve  white  men  and  seven  negroes,  first  assaulted  and  broke  the  house  of  Nathan  Kemper,  and  seized  and 
tied  him  and  his  brother  Reuben;  then  a  part  of  them  went  to  the  house  of  Samuel  Kemper,  broke  into  his  room, 
and  took  and  tied  him;  and  the  two  parties  met  again  near  the  line,  and  went  in  company  on  the  high  road  till  they 
got  a  few  feet  below  the  line,  where  Captain  Alston,  with  a  party  of  twelve  men,  lay  in  wait,  and  marched  out  of 
the  bushes  and  took  possession  of  the  Kempers;  at  the  instant,  all  the  other  parly  dispersed  and  run  oft".  Alston 
and  his  party  then  conducted  the  Kempers  down  to  Bayou  Tunica  landing,  and  put  them  on  board  of  a  boat,  and 
ordered  six  of  his  men,  to  wit,  William  Barker,  Charles  Stewart,  John  Moriis,  John  Ratclift',  George  Rowe,  and 
Adam  Bingaman,  to  take  them  down  to  Baton  Rouge.  On  their  way  down,  when  they  got  opposite  the  American 
garrison  at  Point  Coupee,  the  boat  was  taken  by  Captain  Wilson,  the  Kempers  released,  and  the  S|)anisii  subjects 
made  prisoners.  It  appearing,  on  examination  of  the  Kempers,  that  the  six  persons  last  mentioned  had  not  acted 
above  the  line:  they  were  liberated,  as  will  appear  by  a  document  I  enclose.  None  of  the  Spanish  subjects  that 
were  active  in  the  outrage  above  the  line  were  taken  into  custody;  but  if  they  had  been  in  custody,  they  would  have 
been  detained  for  trial.  And,  indeed,  it  was  so  evident  that  the  party  below  the  line  were  acting  confederate  with 
those  above,  had  they  not  been  the  subjects  of  a  Government  in  amity  with  us,  the  six  persons  discharged  might  have 
been  legally  detained  until  due  satisfaction  was  made.  I  was  careful,  however,  to  avoid  any  thing  that  would  in  the 
least  tend  to  violate  the  amity  of  the  two  nations,  and  therefore  thought  proper  to  liberate  them,  though  I  think  our 
military  officers  fully  justified  in  detaining  them  till  legally  discharged. 

I  am,  respectfully,  &c. 

THOMAS  RODNEY. 

P.  S.  Justice  Baker  was  also  directed  to  require  bail  of  Reuben,  Nathan,  and  Samuel  Kemper,  respectively,  to 
keep  the  peace,  especially  towards  the  subjects  of  the  King  of  Spain,  and  to  do  no  injury  to  any  one  below  the  line 
of  demarcation.  'f.  R. 


Documents  relative  to  tlie  detention  of  public  buildings  at  New  Orleans,  &c. 
Extracts  of  letters  from  General  James  JVilkinson  to  the  Secretary  of  Tf'ar. 

New  Orleans,  December  27,  1803. 

Our  troops  are  not  yet  in  quarters,  but  continue  to  occupy  the  redoubts  which  surround  the  town,  under  their 
tents,  which  has  occasioned  great  discontent  and  produced  much  sickness;  nor  have  we  been  able  to  get  possession 
of  a  single  store  house  or  magazine  for  the  reception  of  our  tools,  implements,  stores,  baggage,  and  provisions.  1 
am  now  working  on  a  partition  of  the  barracks,  to  separate  our  troops  from  those  of  Spain,  and  hope  I  shall  be  able 
to  get  our  men  under  cover  to-morrow;  but  I  am  reduced  to  the  painful  necessity,  after  waiting  thus  Ion",  to  hire 
stores  for  the  reception  of  our  provisions,  hospital  stores,  ammunition,  arms,  and  otiier  articles,  whicirexpense 
should,  in  my  judgment,  be  charged  to  the  French  republic,  and,  therefore,  a  separate  account  will  be  kept  of  it, 
and  all  other  expenses  which  may  accrue  in  consequence  of  the  incomplete  execution  of  the  treaty. 

New  Orleans,  March  2,  1804. 

It  pains  me  still  to  be  obliged  to  write  you  from  this  place,  but  the  causes  which  have  prevented  my  departure 
still  exist.  The  Prefect  of  France  and  the  Spanish  troops  are  still  in  town,  and  the  magazines  and  store  houses 
still  in  their  possession,  while  we  are  obliged  to  pay  rent  for  our  own  accommodation.  My  patience  is  nearly  ex- 
hausted, and  I  shall  not  be  detained  many  days  longer,  unless  something  very  unexpected  should  occur  to  make  it 
my  duty. 

We  have  appearances  of  the  Prefect's  intention  soon  to  depart,  though  they  are  contradicted  by  other  circum- 
stances. As  to  the  Marquis  de  Casa  Calvo,  and  the  Spanish  officers  generally,  they  indicate  no  intention  whatever 
of  moving. 

Governor  Folch  sailed  three  days  since  for  Pensacola,  but  he  was  not  accompanied  by  any  troops:  it  is  now  said 
they  will  follow  him  in  a  few  days.  Yet  I  suspect  the  Marquis  de  Casa  Calvo  will  keep  a  detachment  here  for  his 
accommodation. 

You  have,  under  cover,  a  list  of  guards  which  the  Spaniards  mounted  in  the  city  yesterday,  but  you  must  not 
believe  that  this  singular  spectacle  is  permitted  by  my  consent. 

Jl  return  of  guards  mounted  in  New  Orleans  by  the  troops  of  Spain,  March2i,  1804. 

1.  Marquis  de  Casa  Calvo,      ------ 

2.  Governor  Salcedo,  --.... 

3.  Intendant  Morales,  ...... 

4.  Auditor,        ---...-. 

5.  Magazine,     -  -  -.. 

6.  Hospital,      ----..-. 

7.  Dragoons  of  Mexico,  -...-. 

2  5  39 

New  Orleans,  .^pril  15,  1804. 

I  have  the  satisfaction  to  inform  you  that  about  three  hundred  Spanish  troops  embarked  for  Pensacola  on  the 
8th  instant,  but  I  am  informed  that  twelve  or  fifteen  officers  and  between  sixty  and  one  hundred  men  will  continue 
in  this  city. 

They  have  delivered  up  the  barracks,  but  occupy  the  hospital  and  several  detached  buildings. 

The  Prefect  made  his  conge  to  our  commissioners  on  the  12th  instant,  but  is  still  in  town  exercising  his  orefec 
torial  and  commissarial  functions,  yet  I  look  daily  for  his  embarcation. 

The  arrival  of  our  ordnance  stores  from  Fort  Adams  commenced  a  few  days  since,  but  we  have  as  vet  neither 
stores  nor  magazines  for  their  reception,  these  being  still  occupied  by  the  French  and  Spanish  Governments. 

New  Orleans,  ^pril  25,  1804. 
The  Prefect  of  France  embarked  on  the  21st  instant.    Yesterday  the  commissioners  of  the  United  States  took 
leave  of  the  commissioners  of  Spain,  and  I  numbered  twenty-five  Spanish  officers  at  the  audience. 


Sergeants. 

Corporals. 

Privates. 

1 

- 

9 

1 

- 

9 

6 

- 

3 

- 

6 

- 

3 

- 

3 
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Extract  of  a  letter  from  Lieutenant  Colonel  Constant  Freeman  to  General  Wilkinson,  dated 

New  Orleans,  Jtdy  14,  1804. 
On  the  9th  instant,  sir,  the  powder  magazine,  opposite  to  this  city,  was  delivered  to  me. 

Extract  of  a  letter  from  General  Wilkinson  to  the  Secretary  of  War,  dated 

New  Orleans,  Jamiary  T6,  1804. 

We  did  not  until  tiiis  day  receive  the  orders  of  the  French  and  Spanish  commissioners  for  the  delivery  of  the 
posts  in  upper  Louisiana. 


Documents  relative  to  the  conduct  of  Spaniards  in  Louisiana;  establishments  of  new  ports;  reinforcements;  and  reports  of  a  repos- 
session of  that  country. 

Extract  of  aletter  from  Captain  Turner  to  GencralJatnes  Wilkinson,  dated 

Natchitoches,  August  1,  1804. 

Since  I  last  wrote  nothing  of  much  importance  has  transpired.  Our  neighbors  still  keep  up  that  sort  of  conduct 
towards  us,  wiiich  a  state  of  war  alone  would  justify.  Every  person  who  goes  from  here  is  strictly  examined  and 
searched,  and  all  letters  found  in  their  possession  are  broken  open  and  perused  with  an  expectation  of  finding  them 
big  with  treason,  stratagems,  and  crimes. 


Copy  of  a  letter  from  the  same  to  the  same,  dated 

Natchitoches,  October  15, 1804. 

The  Spaniards  are  undoubtedly  meditating  mischief  in  this  quarter;  their  emissaries  have  been  at  work  among 
the  Indians  and  negi'ues.  The  night  before  last,  nine  of  the  latter  run  off  for  Nacogdoches,  who,  it  has  been  ascer- 
tained have  been  persuaded  so  to  do  by  a  Spaniard,  inhabitant  of  Nacogdoches,  telling  them,  on  their  arrival  there 
they  would  be  made  free.  Upwards  of  thirty  are  at  this  moment  known  to  have  been  in  the  plot  of  elopement;  and 
intelligence  of  the  extent  and  nature  of  the  plan  is  momently  coming  to  light.  To-day  it  is  discovered  that  four  ol 
the  nine  have  returned,  to  rouse  and  stimulate  their  confederates  and  others  who  were  not  implicated:  an  Indian 
boy,  who  was  in  one  of  theii-  cabins,  gives  the  intelli;2ence.  He  says  those  who  returned  were  instilling  into  the  others, 
that,  since  the  plot  has  been  discovered,  it  should  stimulate  them  to  be  more  determined,  &c.  &c.  The  whole 
district  is  in  the  most  alarming  state,  and  inevitable  ruin  to  it,  and  perhaps  all  Louisiana,  must  be  the  consequence, 
unless  prompt  measures  are  taken  to  stop  the  infamous  proceedings  of  the  infernal  Spaniards. 

I  received  a  message,  the  other  day,  from  the  Cousadee  or  Alabama  Indians,  informing  that  other  Indians,  stimu- 
lated by  the  Spaniards,  had  desired  them  to  move  over  the  line,  (they  living  on  this  side  the  Sabine,  within  the 
district  of  Opelousas,)  and  informed  them  they  wished  them  to  join  in  a  war  against  the  Americans;  upon  refusing, 
they  threatened  to  cut  them  off  wherever  they  should  meet  with  them.  Further,  that  a  great  council  was  about  to 
be  held,  to  which  all  the  Indians  were  invited,  and  the  Spaniards  were  to  have  large  presents  there  for  them.  This 
intelligence  has  been  corroborated,  within  a  few  days,  by  a  white  man  living  near  the  Sabine,  whom  the  Indians,  being 
friendly  towards,  desired  to  quit,  as  shortly  depredations  were  to  commence  on  the  Ameiican  frontier. 


Extract  of  a  letterfrom  Doctor  John  Sibley  to  the  Secretary  of  War,  dated 

Natchitoches,  May  1,  1805 

The  Choctaw  chief  at  the  same  time  reported  to  ma,  that  a  party  of  his  people  had  lately  returned  from  a  hunting 
voyage  on  the  bay  of  St.  Bernard,  and  that  they  there  fell  in  with  two  parties  ol  Spanish  troops,  who  had  lately 
arrived  there  by  watei',  and  had  their  shipping  then  lying  there;  that  they  were  building  two  forts,  and  had  got  them 
considerably  advanced;  one  ol  them  at  tlie  mouth  of  Trinity  river,  at  the  Oekekesaws,  the  other  further  to  the  west- 
ward, near  the  Caraukuas;  they  did  not  know  by  what  name  they  called  the  place,  but  I  take  it  to  be  Matogordo: 
That  the  Spanish  ollicer  at  Oekekesaws  had  commissioned  one  of  his  hunters  as  a  chiel,  and  told  him  the  Americans 
holding  this  country  was  all  wind:  that,  if  they  were  wise,  they  should  abandon  us,  and  attach  themselves  to  them, 
(the  Spaniards,)  for  their  old  Irieiuls  would  not  forsake  them:  but  that  they  were  advancing  against  the  Americans, 
and  should  soon  build  a  fort  in  Opelousas,  and  anotliei-  at  Attakapa,  and  one  at  or  near  Natchitoches,  and  proceed 
on  towaids  New  Orleans;  and  that  the  ollicer  told  him  he  was  in  want  of  spades  to  go  on  faster  with  the  works;  and 
that  if  the  Indians  would  come  in  amongst  the  Americans  and  buy  what  they  could  and  bring  to  him,  he  would  give 
them  ahorse  for  each  spade  they  would  bring. 

This  hunter,  on  his  arrival  at  Bayou  Chero,  at  the  Choctaw  village,  finding  the  chief  absent,  sent  off  a  runner  to 
notify  him  of  it,  and  to  be  on  his  guard  against  the  Americans;  for  all  Louisiana  would  soon  belong  again  to  Spain. 

Mr.  Fulsome,  v. horn  I  occasionally  employ  as  an  interpreter,  was  present  when  the  chief  leceived  this  message, 
and  came  in  with  him  to  me;  who  likewise  '.-aid,  there  was,  at  the  same  time,  a  Spaniard  in  the  Choctaw  camp  asleep; 
and  that  after  the  runner  had  delivered  his  message,  he  (Fulsome)  awakened  the  Spaniard,  and  asked  ihim  if  he 
knew  any  thing  of  a  Spanish  force  having  arrived  at  the  Oekekesaws,  and  he  said  he  had  heard  so. 

An  American  gentleman,  a  Captain  Fiisto,  of  Tennessee,  was  with  me  a  few  hours  ago:  he  is  lately  from  Nacog- 
•loches,  and  informs  me  he  understood  the  same  when  he  was  at  that  place. 


Extract  of  a  letterfrom  Captain  Turner  to  General  James  Wilkinson,  dated 

Fort  Claiborne,  {Natchitoches,)  May  3,  1805. 

"Within  these  two  days  I  have  received  information  that  the  Spaniards  have  absolutely  established  themselves, 
both  at  Martagaila,  and  the  Orcoquisas.  They  came  by  sea,  and  immediately  commenced  fortifying.  The  informer 
is  an  Indian  chief  of  iheChoctaws.  who  says  that  a  warrior  of  his  nation,  who  has  been  hunting  with  the  Caraukuas, 
on  the  bav  ol  St.  lirrnanl,  has  leturned  loaded  with  Spanish  presents  and  caresses;  and  says  that  the  commanding 
officer  told  him  that  he  and  his  people  had  better  abandon  the  Americans,  and  come  under  the  protection  of  the 
Spaniards,  who  would  never  forsake  their  old  friends;  and  bid  him  witness  their  present  proceedings,  giving  to 
understand  that  it  was  only  preparatory  to  their  taking  possession  of  the  country  again,  which  would  not  remain 


•uA*. 


1805.]  SPAIN.  ,  691 

long  in  the  hands  of  the  Americans,  as  they  meant  to  edge  themselves  along  till  they  got  to  Orleans:  that  the  warrior 
appeared  to  believe  what  was  told  him,  and  had  returned  with  difterent  ideas  respecting  the  Americans  than  he 
possessed  before.  The  informer  further  says,  that  the  Spanish  troops  were  in  want  of  spades,  and  told  this  Indian, 
and  those  who  were  with  him,  that  if  they  would  bring  some  from  this  place,  or  Opelousas,  he  would  give  them  a 
horse  for  every  one  delivered. 


Extract  of  a  letter  from  Doctor  John  Sibley  to  the  Secretary  of  Tf'ar,  dated 

Natchitoches,  May  31,  1805. 

I  sent  Mr.  Fulsome  to  bring  in  the  chief  and  the  party  of  Choctaws,  who  had  lately  returned  from  the  bay  of 
St.  Bernard,  and  had  given  an  account  of  the  posts  of  Matogordo  and  the  Oekekesaws  being  lately  taken  possession 
of.  Mr.  Fulsome  found  them  and  brought  them  in.  He  can  give  no  certain  account  of  any  troops  being  at  Matogordo, 
but  he  was  at  the  Oekekesaws,  and  saw  them;  tliey  were  building  a  fort:  but  a  small  number  of  soldiers.  The  chief 
says,  the  Spanish  ollicer  advised  him  and  all  his  nation  to  come  to  them;  that  their  great  father  over  the  water  had  not 
forgotten  them,  and  gave  them  not  only  his  hand  but  his  whole  arm.  He  says  the  parly  he  saw  came  there  by  land: 
but  the  evening  he  left  the  place,  he  saw  a  vessel  in  the  bay,  that  the  officer  said  was  coming  to  them  with  a  rein- 
forcement. He  likewise  says,  he  heard  they  intended  to  build  forts  soon  at  Opelousas,  Attakapas,  and  Natchito- 
ches, but  he  did  not  hear  the  officer  say  it. 


Extract  of  a  letter  from  Doctor  John  Sibley  to  the  Secretary  of  JVar,  dated 

Natchitochf.s,  July  2,  1805. 

A  man  by  the  name  of  St.  Prie  arrived  here  yesterday  from  the  Spanish  country.  He  speaks  French:  I  have 
just  had  some  conversation  with  him.  He  says  that  there  are  five  hundred  families  arrived  at  St.  Antonio,  settlers, 
with  a  considerable  reinforcement  of  troops;  and  that  one  hundred  soldiers  were  coming  to  Nacogdoches;  fifty  of 
whom  were  to  be  there  by  the  15th  instant. 

Extract  of  a  letter  from  the  same  to  the  same,  dated 

Nacthitoches,  August  8,  1805. 

Great  pains  are  certainly  taken  by  people  living  here,  and  strangers  passing  through  the  country  to  and  from 
towards  Mexico,  to  freshen  and  keep  alive  the  report  and  belief,  that  this  part  of  the  country  is  not  long  to  remain 
in  the  hands  of  the  United  States. 

The  day  before  yesterday  the  Baron  Bastrop,  an  intimate  acquaintance  of  the  Marquis  de  Casa  Calvo,  passed 
through  this  place  from  Orleans  on  his  way  to  Mexico;  on  that  way  he  took  great  pains  to  circulate  the  report,  and 
to  tell  all  the  inhabitants  he  spoke  with,  that  the  country  would  ere  long  be  again  under  tlie  government  of  Spain, 
&c.  He  speaks  French,  English,  and  Spanish.  Assurances  of  that  kind,  from  a  character  like  the  Baron,  make  a 
strong  impression  upon  the  minds  of  the  uninformed  inhabitants. 


Extract  of  a  letter  from  Captain  Turner  to  General  James  Wilkinson,  dated 

Fort  Claiborne,  {Natchitoches,)  Septem,ber  3,  1805. 

About  a  month  ago  Mr.  Shabus,  of  this  place,  received  a  letter,  dated  St.  Antonio,  from  Padre  Puellet,  telling 
him  that  the  Commandant  General,  Mr.  Grimare,  direct  from  the  court  of  Spain,  was  expected  in  August  at  the  Rio 
Grand,  where  a  great  number  of  people  of  the  province  of  Texas  was  to  meet  him;  that  he  was  accompanied  by  seven 
companies  coming  to  St.  Antonio,  which  place  he  was  to  make  his  residence,  and  that  Captain  Amangual  was  to  be 
stationed  with  his  *full  company  at  Nacogdoches.  Mr.  Shabus  received  a  passport  from  the  Governor  of  St.  An- 
tonio, and  a  letter  from  the  bishop,  requesting  him  to  come  on  immediately  to  make  preparations  for  the  Commandant 
General.  Said  Shabus  says  that  he,  (the  Commandant  General)  was  high  in  the  confidence  of  the  court  of  Spain, 
and  sent  on  account  of  the  limits.  Six  hundred  families  coming  from  Spain  to  settle  Matogordo  had  put  into  the 
Canary  islands. 


Extract  of  a  letter  from  the  same  to  the  same. 

Natchitoches,  Fort  Claiborne,  September  30,  1805. 

The  new  Governor,  Antonio  Cordero,  has  arrived  at  St.  Antonio. 

Two  men  have  just  arrived  from  Nacogdoches,  one  of  whom  says  he  saw  a  letter  from  Mr.  Barr  to  Davenport, 
written  at  St.  Antonio,  saying  that  he  was  waiting  to  set  out  with  the  colonel,  who  was  to  take  the  command  at 
Nacogdoches.  He  was  to  have  two  companies  with  him,  one  of  which  was  to  reinforce  the  Orcoquisas,  and  the 
other  to  be  divided  between  Nacogdoches  and  Adeis. 
The  white  men  employed  by  the  Indian  agent  are  now  with  me,  and  relate  the  following: 
At  about  six  days'  march  nearly  southwest  from  here,  they  came  in  sight  of  a  sort  of  stockade,  as  well  as  they 
could  judge  from  the  distance  they  saw  it.  They  were  discovered  by  the  garrison,  and  a  number  of  horsemen  (to 
the  amount  at  least  of  fifty)  immediately  sallied  Irom  out  or  near  the  picket  work  in  line,  and  gave  them  chase.  As 
they  approached  they  formed  a  half  circle,  in  order  to  enclose  them.  They,  the  Americans,  escaped  to  the  woods, 
which  were  within  a  league;  the  Spaniards  continued  the  pursuit  about  fifteen  miles.  They  imagined  the  fort  or 
picket  work  to  be  about  one  hundred  and  twenty  miles  from  this  place,  and  is  situated  in  open  ground  in  the  bottom  of 
a  prairie,  at  the  confluence  of  the  Trinity  and  Snow  rivers,  about  twenty  miles  from  the  sea.  They  were  further  in- 
formed that  the  place  where  the  fort  is  was  called  Orcoquisas. 

Extract  of  a  letter  from  a  Mr.  Johnson,  son  of  a  Colonel  Johnson,  of  Kentucky,  to  Dr.  Sibley. 

Nacogdoches,  October  3,  1805. 

I  have  chosen  this  method  of  informing  you  of  the  receipt  of  a  letter  from  Mr.  Barr,  but  a  few  minutes  since, 
which  mentions,  that  he  will  be  here  the  day  after  to-morrow,  accompanied  by  the  new  commandant,  who  had  under 
his  charge  two  companies  of  one  hundred  and  ten  each.  The  one  is  to  be  stationed  at  the  Trinity  until  further 
orders,  the  other  is  for  this  place,  with  orders  to  make  it  a  place  of  defence. 

*  "  A  full  company  consists  of  a  captain,  lieutenant,  commandant,  and  one  hundred  and  fifteen." 
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Extract  of  a  letter  from  Captain  Boivyer  to  Lieutenant  Colonel  Freeman. 

OpELOusAs,  October  13,  1805. 

Yesterday  Jiiitae  Collins  waited  on  me  and  informed  me  that  the  minds  of  the  citizens  of  this  district  were 
considerably  agitated  on  a  report  being  in  circulation  that  a  number  of  Spanish  troops  have  taken  post  on  the  Kel- 
queshoe*'.  some'^distance  on  this  side  the  Sabine.  Report  says  the  number  does  not  fall  short  of  eight  hundred.  I 
have  no  idea  the  force  is  as  strong  as  reported;  but  that  there  are  some  Spanish  troops  in  that  quarter  I  have  not  the 

smallest  doubt.  -  .        , 

Sometime  before  Captain  Stille  left  Atakapa,  he  had  certain  mformatmn  that  a  regular  patrol  was  kept  up  on 
the  Sabine,  and  were  relieved  weekly  from  the  post  of  Nacogdoches.  Since  then  I  have  been  informed  (how  truly 
i  cannot  say)  that  two  of  the  inhabitants  of  this  country  are  prisoners  at  that  post. 


Extract  of  a  letter  from  Governor  Claiborne  to  the  Secretary  of  War. 
'  New  Orleans,  October  30,  1805. 

Six  hundred  troops  have  arrived  at  Pensacola  from  the  Havana;  and  it  is  reported  that  the  garrisons  of  Mo- 
bile and  Baton  Rouge  are  to  receive  considerable  reinforcements.  A  Governor  General  for  the  province  of  Texas 
has  arrived  at  St.  Antonio:  he  is  a  brigadier  general,  and  said  to  possess  military  talents. 

A  fort  is  erected  on  Trinity  river,  and  about  two  hundred  men  (the  greater  part  cavalry)  are  there  stationed. 


Documents  to  show  that  the  settlement  of  Bayou  Pierre,  on  the  Red  river,  at  which  a  principal  aggression  took  place,  was 
orig-inally  made  by  France,  while  posscisitig-  Louisiana,  and  came  to  the  possession  of  Spain  only  by  the  general  delivery 
of  Louisiiina  to  her,  and  as  a  part  of  it. 

Campti,  in  the  Distrut  of  Natchitoches,  September  14,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of  the  magistrates  for  the  county  of  Natchitoches,  Mary  Pu- 
logia  Giappe  Fontineau.  aged  46,  who,  being  duly  cautioned  and  sworn,  deposeth  and  saith,  that  she  believes  she 
was  born  at  the  ancient  Caddo  village,  where  was  an  establishment  of  French  inhabitants  and  some  soldiers;  and 
that  she  perfectly  recollects  descending  the  river  with  her  father.  She  was  then  about  six  years  of  age;  and  that 
her  mother  remained  behind,  to  collect  some  debts,  and  came  down  about  six  weeks  alter;  and  that  she  had  always 
understood  her  family  had  lived  there  for  a  considerable  number  of  years;  and  that  there  were  a  number  of  French 
families  who  had  lived  there  for  many  years. 

FONTINEAU,  Feuve. 

Sworn  to  before  me,  JOHN  SIBLEY,  /.  P. 

I,  John  Horn,  being  duly  sworn  as  interpreter,  declare  that  the  above  declaration  of  Mary  Pulogia  Giappe  Fon- 
tineau is  truly  interpreted  as  above  written. 

J.  HORN. 


Natchitoches,  September  15,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of  the  Justices  of  the  Peace  for  the  county  of  Natchitoches, 
Julien  Besson,  an  inhabitant  of  Campti,  in  said  county,  aged  57,  who,  being  duly  sworn,  deposeth  and  saith,  that 
he  well  recollects  being  carried  from  Natchitoches,  by  his  father,  to  the  ancient  Caddo  village,  commonly  called, 
by  the  course  of  the  river,  about  one  hundred  and  severity  leagues  above  Natchitoches,  on  Red  river:  and  that,  at 
that   time,  there  were  there  living  several  French   families  and   some  soldiers:   the  number  of  soldiers  he  does 
not  remember,  but  only  that  it  was  a  sergeant's  command,  (which  sergeant  was  then  his  father;)  and  that  his  father, 
by  order  of  the  then  French  Governor  General  of  Louisiana,  built  a  small  fort  at  said  place,  erected  a  tlag-staff,  on 
which  the  French   Hag  occasionally  used  to  be  hoisted:  the  name  of  the  fort  was  called  St.  Louis  de  Carloretto; 
and  that,  from  the  appearance  of  the  place,  and  every  thing  he  heard  and  understood  about  it,  the  establishment 
had  been  made  for  a  considerable  number  of  years  before  he  went  there,  which  is  more  than  filty  years  ago;  and 
that  he  lived  tliere  fourteen  or  fifteen  years,  during  all  which  time  there  was  continued  a  detachment  of  French 
soldiers  there,  with  a  number  of  French  families,  who  continued  to  cultivate  corn,  tobacco,  and  garden  vegetables; 
and  that  he  recollects  two  small  pieces  of  cannon  being  there,  and  one  of  them  bursting  by  firing;  and  he  believes 
the  other  slipped  into  the  river,  by  an  excavation  of  its  bank,  as  it  lay  near  the  edge  of  the  bank;  and  that  he  re- 
collects there  being  some-mill   stones  there,  but  has  no  remembrance  of  seeing  thein  in  use.     And,  at  the  same 
time  he  lived  at  the  above  mentioned  place,  some  French  families  were  settled  at  the  Yattasse  point,  so  called,  being 
a  part  of  what  is  now  called  the  Bayou  Pierre  settlement;  and  that  the  same  place  has  continued  to  be  occupied  by 
French  families  ever  since,  and  which  is  now  under  the  jurisdiction  of  the  Spanish  Government,  in   the  province 
of  Texas;  and  that  said  Yattasse  point  used  to  be  a  place  of  great  deposite  by  Indian  ti-aders,  before  Louisiana  was 
ceded  to  Spain:  and  further,  that  he  has  knowledge  that  some  French  hunters,  while  Louisiana  belonged  to  France, 
planted  several  crops  of  corn  more  than  fifty  leagues  above  the  ancient  Caddo  village,  on  Red  river,  at  or  near  the 
mouth  of  Boggy  river,  (or  the  Vassures,  as  it  is  called;)  and  that  the  settlement  at  the  old  Caddo  village  was 
abandoned  about  thirty-eight  years  ago;  and  he  believes  the  cause  of  their  removal  was,  having  large  I'amilies  of 
children  growing  up;  and,  alter  the  cession  of  Louisiana  to  Spain,  the  settlement  did  not  appear  to  augment,  and 
the  families  were  desirous  their  children  should  have  the  benefit  of  a  better  society:  but  that  the  country  is  exceed- 
ingly pleasant  and  fertile,  and  capable  of  becoming  a  rich  and   populous  settlement.     And  further  the  deponent 
saith  not. 

JULIEN  BESSON. 
Sworn  before  me,  at  Natchitoches,  the  IGth  of  September,  1805, 

JOHN  SIBLEY,  J.  P. 

I,  the  subscriber,  being  duly  sworn  as  an  interpreter  of  the  French  language,  do  hereby  certify  that  the  above  or 
foregoing  deposition  of  Julien  Besson,  is  truly  interpreted. 

J.  HORN. 


Natchitoches,  September  16,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of  the  Justices  of  the  Peace  in  said  county,  Louis  Lamalaty, 
Esquire,  ol  Campti,  in  said  county,  who,  being  duly  sworn,  deposeth  and  saith,  that  he  is  now  sixty-six  years  of 
age;  and  that  he  was  born  at  the  place  now  called  Natchitoches.  Although  he  was  never  at  the  place  where  the 
ancient  Caddo  village  was,  he  was  in  the  constant  habit  of  seeing  the  French  inhabitants,  and  the  soldiers  who 
were  then  living  and  stationed  there,  and  has  no  more  doubt  of  the  fact  than  though  he  had  seen  it;  he  saw  Mr. 
Grappe  and  his  hunily  when  they  returned  from  there:  and  further,  that  he  has  knowledge  of  the  ancient  French 
establishment  at  Yattasse  point,  in  the  vicinity  of  Bayou  S'ierre;  and  that  these  French  families  lived  there  befoie 
Louisiana  was  ceded  to  Spain;  and  that  Mr.  Verge  lived  there  for  a  number  of  years;  and  that  said  place  was  usually 
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a  place  of  deposite  tor  the  Indian  traders,  &c.  And  further,  that  lie  has  knowledge  of  Mr.  Roiirne,  formerly  com- 
mandant at  ISatchitoches,  having  had  a  trading  house  established  on  the  southwest  side  of  the  Sabine  river,  and 
distant  troin  the  river  about  SIX  leagues,  and  from  Natchitoches  about  fifty  leagues,  and  about  northwest  from  if 
which  establishment  was  antecedent  to  the  Spanish  Government  taking  pl::ce  in  Louisiana:  and  that  the  same  place 
was  occupied  by  sundry  persons  alterwards.  as  well  before  as  alter  the  change  of  Governments:  and  tluit  he  has 
been  inlormed  that  the  null-stones  that  were  at  the  old  French  establishment  at  the  Caddos,  had  been  brou-fht 
down;  and  that,  according  to  the  best  of  his  recollection,  it  is  now  about  thirty-eight  years  since  the  said  settlement 
was  abandoned.     And  further  the  deponent  saith  not. 

LOUIS  LAMALATY. 

J.  SIBLEY,  J.  P. 

I,  the  subscriber,  being  duly  sworn  as  interpreter  of  the  French  language,  do  hereby  certify  that  the  fore^oin" 
declaration  of  I^ouis  Lamalaty,  Esquire,  is  truly  interpreted  and  translated.  °      '^ 

J.  HORN. 

Natchitoches,  September  16,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of  the  Justices  of  the  Peace  for  said  county,  Mary  Senes  Bre- 
vell,  widow  of  Antoine  Grillette,  deceased,  who,  being  duly  sworn,  deposeth  and  saith,  that,  after  she  married 
Mr.  Grillette,  she  went  with  him  to  the  ancient  Caddo  village,  where  she  remained  about  eighteen  months.  \X 
that  time,  there  were  a  \'e\\  French  inhabitants  who  settled  and  lived  there,  and  a  French  commandant,  who  was 
Mr.  Grappe,  and,  as  near  as  she  recollects,  four  soldiers;  that  the  French  inhabitants  cultivated  every  tiiiii"  that 
was  common  tor  the  French  in  other  parts  ot  Louisiana;  and  that  she  does  not  recollect  the  exact  number  ot\ears 
that  have  elapsed  since  she  was  there,  but  believes  it  was,  at  least,  ten  years  before  the  Government  of  Spain  took 
place  in  Louisiana;  and  that  she  always  understood,  by  her  parents,  she  was  there  wiien  a  child,  but  she  was  too 
young  to  have  remembrance  ot  it.    Further  the  deponent  saith  not. 

xMARY  SENES  BREVELL,  her  x  mark. 

Sworn  to  before  me,  at  Natchitoches  aforesaid,  the  day  and  year  aforesaid. 

JOHN  SIBLEY, /.P. 

I,  the  subscriber,  being  duly  sworn  as  interpreter  of  the  French  language,  do  hereby  certify  that  the  above  depo- 
sitioa  ot  Mary  Louisa  Brevell  is  truly  interpreted. 

J.  HORN. 


Natchitoches,  September  16,  1805. 

Personally  appeared  before  nie,  John  Sibley,  one  of  the  Justices  of  the  Peace  for  the  county  of  Natchitoches, 
John  Baptiste  Grappe,  an  inhabitant  of  Campti,  in  said  county,  and  likewise  one  of  the  Justices  of  the  Peace  for 
the  same,  aged  4-2  years,  who,  being  duly  sworn,  deposeth  and  saith,  that,  thirty-five  or  thirty-six  years  ago,  he 
went  with  his  father  from  Natchitoches  to  the  ancient  Caddo  village,  where  he  remained  about  four  rn'on'ths. 
At  that  time,  there  were  no  families  or  soldiers  there,  but  the  houses  of  the  French  liimilies  who  had  lived  there 
but  a  few  years  before,  together  with  the  fort,  tiag-statt',  and  the  barracks  or  house  occupied  by  the  soldiers,  were  all 
standing  entire;  and  that  his  father  told  him  which  of  the  fields  and  houses  his  family  had  occupied  for  a  number  of 
years;  and,  likewise,  he  remembers  to  have  seen  in  the  fort  the  ambusier  and  platform  where  the  cannon  were  placed  • 
and  that  he  recollects  his  father  used  to  call  the  distance  from  Natchitoches  to  said  place  by  water  about  the  same  as 
from  Natchitoches  to  New  Orleans,  viz.  about  one  hundred  and  seventy  leagues;  and  further,  that  he  well  recollects 
some  French  families,  particularly  a  Mr.  Verge  and  Mr.  de  Coto,  living  at  the  Yattasse  point,  so  called,  and  that 
he  always  understood  l;hey  had  lived  there  for  many  years  before  Louisiana  was  ceded  to  Spain;  and  that  the  same 
place  has  always  continued  to  be  occupied  bysonie  French  inhabitants,  and  is  situated  on  the  western  division  of 
Red  river,  about  twenty-five  leagues  above  Natchitoches,  and  is  now  part  of  what  is  called  the  Bayou  Pierre 
settlement,  under  the  jurisdiction  of  the  Spanish  Government,  in  the  province  of  Texas:  and  that  he  has  been  sev- 
eral times  at  a  place  called  the  Dout,  on  the  east  bank  of  the  Sabine  rivei-,  at  a  prairie,  anti  towards  the  head  of  said 
river,  where  there  was  the  appearance  of  some  works  having  been  erected  by  the  French  as  a  tiadina  establishment, 
and  where  his  father  and  many  Indians  had  told  him  the  French  flag  had  been  hoisted,  and  the  arms  of  the  King 
of  France  buried.    Further  the  deponent  saith  not. 

BTE.  GRAPPE. 

Sworn  to  before  me,  at  Natchitoches,  the  16th  day  of  September,  1805, 

JOHN  SIBLEY,  J.  P. 

I,  the  subscriber,  being  duly  sworn  as  an  interpreter  of  the  French  language,  do  hereby  certify  that  the  fore- 
going deposition  of  John  Baptiste  Grappe  is  truly  interpreted  and  translated. 

J.  HORN. 

Natchitoches,  September  22,  1805. 

Personally  appeared  before  me.  John  Sibley,  one  of  the  Justices  of  the  Peace  for  the  county  of  Natchitoches 
Francois  Grappe,  of  Campti,  in  said  county,  aged  57,  who,  being  duly  sworn,  deposeth  and  saith,  that,  to  the  best 
of  his  knowledge  and  belief,  he  was  born  near  the  ancient  Caddo  village,  on  Red  river,  which,  by  tiie  course  of  the 
river,  he  believes  to  be  upwards  of  five  hundred  miles  above  Natchitoches,  where  his  parents  then  lived,  and  had 
lived,  he  believes,  a  number  of  years  before  he  was  burn,  and  where  they  continued  to  live  until  he  was  sixteen  or 
seventeen  years  of  age.  As  long  ago  as  he  can  remember,  he  recollects  a  Mr.  Francois  Harvey,  a  French  gentle- 
man, living  there,  and  who,  he  understood,  was  the  first  white  man  that  settled  there;  and  that  his  father  settled 
there  about  two  years  after,  liut  he  always  understood  there  had  been  a  company  of  French  traders  settled,  for  a 
number  of  years,  about  forty  miles  higherupthe  river,  and  that  Mr.  Harvey  was  one  of  them;  but  they  were  broken 
up  before  he  was  born;  it  was  always  called  the  Company:  And  that,  during  the  whole  time  he  lived  at  the  ancient 
Caddo  village,  there  were  three  settled  families,  besides  a  number  of  single  persons,  and  a  detachment  of  soldiers' 
and  that  the  number  of  soldiers  assigned  by  the  French  Government  for  that  post  was  always  fifteen,  but  he  never 
knew  the  number  complete;  and  that  his  father  was  commaniiant  of  the  place  for  many  years,  and  was  succeeded  by  a 
Mr.  Closo,  who  continued  to  be  commandant  until  it  was  abandoned,  after  the  cession  of  Louisiana  to  Spain-  and 
that  his  fatlier.  by  order  of  the  then  Governor  of  Louisiana,  built  a  small  fort  there,  in  which  were  two  small  pieces 
of  cannon,  and  in  which  was  a  flag-staft',  on  which  the  French  flag  was  occasionally  hoisted;  he  believes  that  the 
whole  time  that  that  place  was  occupied  by  the  French  as  a  military  post  and  a  settlement  of  families  was  about 
thirty  years;  and  that  the  inhabitants  pursued  the  same  agriculture  that  was  then  common  in  other  parts  of  the 
French  settlements  of  Louisiana,  viz.  corn,  tobacco,  indigo,  cotton,  and  garden  vegetables,  with  some  wheat,  which 
grew  well;  but,  having  no  way  of  niaiiufacturing  flour,  there  was  but  little  wheat  raised,  though  there  was  a' pair  of 
excellent  European  mill-stones  anil  mill-irons  there,  but  were  not  in  use  in  his  time;  the  stones  he  him-elf  bjou^ht 
down  in  the  year  1778.  and  they  were  carried  to  Opelousas;  he  understood  they  had  been  carried  to  the  C'aifdo 
country  by  the  Company,  as  it  was  called:  And  that  he  has  knowledge  of  a  French  trading  establishment  being  at 
a  place  called  the  Uout,  on  the  Sabine  river,  near  where  the  Nandaco  Indians  now  live;  and  that  it  was  an  ancTent 
establishment,  and  a  place  of  great  trade  and  resort  at  the  time  his  father's  laniily  lived  at  the  Caddos;  and  that 
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he  has  several  times  been  at  the  place,;  the  French  flag  used  to  be  hoisted  there,  and  there  are  the  remai ns  of  tlie  build- 
ings and  works  now  to  be  seen;  and  tiiat  the  Dout  is  about  one  iiundred  and  hfty  miles  northwest  lioni  Natchitoches: 
And  that  there  w:is.  at  the  same  lime,  a  similar  trading  establishment  and  a  number  of  settled  French  families  at  the 
Yattasse  point,  on  the  soutliu  est  division  of  Red  river,  about  twenty -five  leagues  above  Natchitoches,  in  wh.at  is  now 
called  the  Bayou  I'lerre  settlement,  which  is  now  under  the  jurisdiction  of  Spairi,  and  which  place  is  now,  and  ever 
has  continued  to  be,  occupied  by  French  inhabitants,  and  some  of  whom  have  ancient  French  grants  or  titles  for  their 
land?:  ancl  that  Mr.  Verge,  who  lived  there  for  a  number  of  years  befoie  Louisiana  was  ceded  to  Spain,  had  the 
exclusive  Indian  trade  granted  him,  by  the  French  Governor  General  of  Louisiana,  of  Troiscannes  or  Tauacanos, 
the  Reycliies,  Yattasses,  and  several  other  tribes  that  then  lived  on  the  river  Sabine,  and  southward  and  westward 
of  it.  in  what  is  now  called  tlie  province  of  Texas. 

FRANCOIS  GRAPPE. 
Sworn  to  before  me,  the  30th  of  September,  1805. 

JOHN  SIBLEY,  J.  P. 

The  subscriber,  being  duly  sworn  interpreter  of  the  French  language,  does  hereby  certify  that  the  foregoing 
declaration  of  Francois  Grappe  is  truly  interpreted  and  translated. 

J.  HORN. 


Document  relative  to  robberies  committed  by  the  Sparviards  in  Louisiana. 

Natchitoches,  Oc/o6ej' 2,  1805. 

Personally  appeared  befoie  me,  John  Sibley,  one  of  the  Justices  of  the  Peace  for  the  county  of  Natchitoches,  Gas- 
pard  Bodin,  Lewis  Bodin,  and  Andrew  Chamar,  all  of  Natchitoches  aforesaid,  who,  being  duly  sworn,  deposetl  and 
.Slid,  that,  on  the  8th  day  of  September  last,  tliey,  the  deponents,  were  all  travelling  m  company  from  Natchi- 
toches to  Opelousas,  on  the  usual  road;  and  that,  when  within  fourteen  or  fifteen  miles  of  Opelousas  church,  they 
were  met  by  live  armed  Spanish  soliliers  on  horseback;  who  drew  their  arms  upon  then),  and  ordered  them  to  stop. 
One  of  the  deponenis,  (Madam  Bodin,)  who  speaks  Spanisli  well,  asked  the  one  whoappeared  to  be  the  comman- 
der of  the  party,  what  Ijusiness  he  lia<l  to  older  lliem  to  stop,  that  they  were  all  of  them  Americans,  and  that  was  Ameri- 
can ground.  The  commander  of  the  Spanish  party  re|)lietl,  that  he  had  a  right  to  command  there,  anil  would  do  as  he 
pleased,  and  that  he  must  have  such  a  horse  for  the  use  ot  the  King,  (poinling  to  Mr.  Chamar's  best  horse)  which  he 
immediately  took  possession  of,  and  took  away  \^'ith  them,  proceeding  on  the  Nacogdoche  road,  and  the  depo- 
nent Chanter  has  never  seen  or  heard  of  his  horse  since. 

GASPARD  BODIN, 
LEWIS  BODIN, 
ANDREW  CHAMER. 
Sworn  before  ine  the  day  above  written, 

JOHN  SIBLEY.  /.  P. 


Natchitoches,  October  3,  1805. 

Personally  appeared  before  me,  John  Sibley,  a  Justice  of  the  Peace  for  the  county  of  Natchitoches,  Francis  Rohan, 
of  said  Natchitoches,  aged  21  years,  who,  being  duly  sworn,  deposeth  and  saith,  that,  about  the  10th  of  September 
last,  himself,  being  in  the  employ  of  Messrs.  Oliver  and  Case,  of  Natchitoches,  was,  with  Joseph  Lucas,  conducting 
from  the  Caddo  nation  to  Natchitoches  eighteen  horses,  packed  with  about  eleven  hundred  lieer  skins;  and  in  the 
Bayou  Pierre  settlement  they  stopped  for  the  night,  at  the  plantation  of  a  Mr.  Poisot.  Next  morning,  the  deponent 
had  occasion  to  go  to  the  house  of  Mr.  de  Soto,  about  half  a  league  distant,  who  is  a  syndic,  and  at  whose  house  the 
detachment  of  Spanish  soldiers  on  guard  is  stationed;  soon  after  his  arrival  atde  Soto's  house,  a  corporal  of  the  guard 
called  him,  the  deponent,  into  a  small  apartment,  in  de  Soto's  house,  under  the  pretence  of  speaking  to  him;  as  soon 
as  he  entered  the  room,  the  corporal  told  him  he  was  a  prisoner,  and  placed  a  sentinel  at  the  door;  then  told  him 
they  wanted  to  take  Oliver  and  Case,  oreither  of  them,  and  that,  if  they  did  not  find  Oliver  and  Case,  that  he,  the 
deponent,  should  pay  tor  it.  They  kept  him  then  confined  in  the  room,  from  about'eight  in  the  morning  till  one 
afternoon;  they  then  removed  tlie  deponent  on  his  own  horse,  with  one  armed  soldier  before  him  and  another 
behinti,  and  ordered  him  to  show  t)liver  and  Case.  He  conducted  them  in  this  manner  about  eight  ^niles,  where 
he  understood  Mr.  Case  had  been  to  Mr.  Doley's.  Arriving  tliere,  and  not  finding  hiin,  the  deponent  was  left  at 
Mr-  Doley's  untler  a  guard,  and  the  corporal  went  to  some  houses  near  bj'  in  the  neighborhood,  to  search  for  him,  but 
could  not  find  him;  after  which,  they  sat  off  in  the  same  order  in  which  they  came,  to  return  back  to  de  Soto's. 
On  their  way  they  discovered  a  fresh  ti ail  of  horses  crossing  the  roail,  and  leading  from  Mr.  Poisot's  plantation 
towards  the  plantation  of  Mr.  Ilobleau,  which  they  concluded  to  be  the  trail  of  Lucas,  with  the  pack-;.  <S:c.  The 
deponent  then  attempted  to  escape  from  them,  but  was  (jvertaken,  and  tied  with  his  hands  behind  him,  \v:\h  a  coarse 
hair  rope;  they  then  put  liim  on  liis  horse,  one  of  the  Spaniards  leading  his  horse  by  a  rope  and  another  following 
behind,  and  holding  the  other  end  of  the  hair  rope,  with  which  the  deponent's  iiands  were  tied.  It  was,  at  this  time, 
towards  eight  o'clock  in  the  evening;  the  moon  shone  blight,  they  followed  the  trail  leading  towards  Robleau's 
plantation,  about  two  and  a  half  miles,  and  found  all  the  packhorses  gra/.ing.  The  Spaniards  went  immediately 
to  gathering  them  up,  and  took  possession  of  them  all,  drove  them  into  a  pen  belonging  to  the  plantation,  anil  placed 
a  guard  over  ihem;  alter  which  they  untied  the  deponent,  aiul  drove  him  into  the  pen  with  the  horses,  where  they  kept 
him  under  guard  amongst  the  horses  the  remainder  of  the  night.  After  the  horses  and  the  deponent  were  thus  pen- 
ned up  together,  the  corporal  armed  himsell  with  a  pair  of  pistols,  and,  with  a  rope  under  his  coat,  sat  ott'for  Lucas's 
camp,  the  light  of  wliich  was  in  sight,  saying  he  would  go  and  tie  Lucas.  He  was  gone  about  aquarter  of  an  hour, 
when  he  came  running  back  much'imt  of  breath,  and  exclaimed:  "  Blast  the  Indian,  he  wanted  to  shoot  me  with  his 
ai  row."  Soon  alter,  the  Indian  came  up:  the  cor|)iual  took  his  gun  and  presented  it  at  the  Indian,  who  re|)lied,  "  You 
had  best  be  ea»y.  lor  1  am  not  a  child;  yon  may  thank  me  that  you  are  here  n(i\v."  'J'lie  corpora!  then  sjioke  to  the 
Indian,  told  him  he  was  sorry  for  what  he  had  done,  it  was  in  a  (xission,  shook  hands  with  him,  &c.  The  Indian,  who 
was  a  Yattasse,  then  told  the  dep<inent  to  tell  the  corporal  that  he.  the  Spaniard,  had  wanted  to  take  jLucas,  but. 
if  he  had  have  taken  him,  he  should  not  have  tied  him  or  taken  him  oil'.  'I'he  Indian  aftfiwards  lelated  to  him,  the 
deponent,  how  the  corporal  came  to  the  lire,  where  Lucas  :ind  himsi-lf  were  encamped;  Lucas  saw  him  coming  and 
rose  up;  the  corporal  called  to  him  and  told  him  he  wanted  to  speak  to  him;  Lucas  saw  lilin  armed  and  saw  the  rope  lie 
had,  and  retreatetl  a  few  steps  from  the  fire;  the  corporal  told  him  to  stop,  or  he  would  shoot  him;  Lucas  told  him, 
he  would  not  stop,  and  ran  off.  The  Indian,  at  the  same  moment,  drew  his  bow  to  shoot  the  corporal,  who  likewise 
ran  and  hid  himself  in  the  cornfield.  The  deponent  further  saith,  that,  while  he  was  imprisoned  in  the  horse-pen 
with  the  horses,  tiie  indian  came  into  the  pen  to  him,  and  remained  with  liim  the  remainder  of  the  night.  Some 
time  in  the  night  he  proposed  to  the  deponent , to  assist  him,  and  they  would  lie  tlie  two  Spaniards,  and  take 
off  the  horses,  but  if  he  was  aliaid  to  atlempt  ihat,  he,  the  Indian,  would  kill  them  both,  if  the  deponent  would 
consent  to  it.  'I'he  deponent  fuither  saith,  tl;at,  the  next  morning,  the  Spaniards  sat  off  with  him  and  all  the  horses 
forile  Soto's  house;;aiid  as  they  were  going  by  Mr.  Poisot's  house,  on  their  way  he  retiuested  leave  to  go  in  to  get  a 
drink  ol  water,  and  made  his  escape  out  of  a  back  door,  hid  himself  in  a  cotton  field,  from  thence  into  a  thicket, 
where  he  remained  hid  till  night,  leaving  his  hoise,  saddle,  and  bridle  at  Mr.  Poisot's  gate,  which  the  Spaniards  took 
possession  ol.  In  llu'  {evening,  he  came  into  .N3r.  Poisot's  house,  Mr.  Poisot  gave  him  some  victuals,  and  advised 
him  to  make  the  besl()f  his  way  to  Natchitoches,  for  the  Spaniards  were  determined  to  catch  him,  and  hail  given 
him  positive  instructions  to  take  him  if  he  could,  and  bind  him,  and  bring  him  to  the  guard;  and,  that  all  the  horses 


1805.]  TRIPOLI.  ,    "  695 


they  had  started  off  for  Nacogdoche.  The  deponent  sat  off  immediately,  and  travelled  all  night,  avoiding  as  much 
as  he  could  the  main  road,  understanding  that  there  were  Spaniards  posted  on  the  road  to  waylay  him.  "About  an 
hour  before  daylight  he  arrived  at  Mr.  Doley's,  and  found  the  Spaniards  had  arrived  there,  with  all  the  horses, 
before  him,  and  a  sentinel  guarding  them;  his  own  horse  among  the  rest.     And  further  the  deponent  sailh  not. 

FRANCIS  ROBAN,his  x  mark. 
Sworn  to  before  me, 

JOHN  SIBLEY,  J.  P. 

[The  following'  report  was  made  to  the  House  of  Representatives  by  the  committee  to  whom  the  foregoing  papers  were  referred.] 

HOUSE    OF    REPRESENTATIVES,    JANUARY   3,    1806. 

Mr.  John  Randolph,  from  the  committee  to  whom  were  referred  the  message  and  communication  from  the  President 
of  the  United  States,  of  the  tith  December  last,  together  with  the  documents  accompanying  the  same,  made  a 
report  thereupon,  as  followeth: 

The  committee  have  beheld,  with  just  indignation,  the  hostile  spiiit  manifested  by  the  Court  of  Madrid  towards 
the  Government  of  the  United  Slates,  in  withholding  the  ratitication  of  its  convention  with  us,  although  signed  by  its 
own  minister,  under  the  eye  of  his  sovereign,  unless  with  alterations  ol  its  terms,  affecting  claims  of  the  United  States, 
which,  by  the  express  conditions  of  the  instrument  itself,  were  reserved  for  future  discussion;  in  piiatical  depreda- 
tions upon  our  fair  commerce;  in  obstructing  the  navigation  of  the  Mobile;  in  refusing  to  come  to  any  fair  and  amica- 
ble adjustment  of  the  boundaries  of  Louisiana;  and  in  a  daring  violation,  by  persons  acting  under  the  authority  of 
Spain,  and.  no  doubt,  appri/.ed  of  her  sentiments  and  views,  of  our  undisputed  limits,  which  she  had  solemnly 
recognized  by  treaty. 

To  a  Government  having  interests  distinct  from  those  of  its  people,  and  disregarding  its  welfare,  iiere  is  ample  cause 
for  a  formal  declaration  of  war,  on  tlie  part  of  the  United  states,  and  such,  did  they  obi-y  the  impulse  of  their  feel- 
ings alone,  is  the  course  which  the  committee  would  not  hesitate  to  recommend;  but  to  a  Government  identified  with 
its  citizens,  too  far  removed  from  the  powerful  nations  of  the  earth  for  its  safety  to  be  endangered  by  their  hostility, 
peace  must  always  be  desirable,  so  long  as  it  is  compatible  with  the  honour  antl  interest  of  the  community. 

Whilst  the  United  States  continue  burdened  with  a  debt  which  annually  absorbs  two-thirds  of  their  revenue,  and 
duties  upon  imports  constitute  the  only  source  from  which  that  revenue  can  be  raised,  without  resorting  to  systems 
of  taxation  not  more  ruinous  and  oppressive  than  they  are  uncertain  and  precarious,  the  best  interests  of  the  Union 
cry  aloud  for  peace.  When  that  debt  shall  have  been  discharged,  anil  the  resources  of  the  nation  thereby  liberated, 
then  may  we  lationally  expect  to  raise,  even  in  time  of  war,  the  supplies  which  our  frugal  institutions  require,  with- 
out recurring  to  the  hateful  and  destructive  expedient  of  loans;  then,  and  not  till  then,  may  we  bid  defiance  to  the 
world.  The  present  moment  is  peculiarly  auspicious  liu-  this  great  and  desirable  work.  Now',  if  ever,  the  national 
debt  is  to  be  paid  by  such  financial  arrangements  as  will  accelerate  its  extinction,  by  reaping  the  rich  harvest  of 
neutrality,  and  thus  pro\idiiig  for  that  diininutioii  of  revenue  which  experience  teaches  us  to  expect  on  the  general 
pacification  of  Europe.  And  the  committee  intlulge  a  hope,  that  in  the  chan.^ed  aspect  of  affairs  in  that  quarter, 
Spain  will  find  motives  for  a  just  fulfilment  of  her  stipulations  with  us,  and  an  amicable  settlement  of  limits  upon  terms 
not  more  beneficial  to  the  United  States  than  advantageous  to  herself:  securing  to  her  an  ample  barrier  on  the  side  of 
Mexico,  and  to  us  the  countries  watered  by  the  Mississippi,  and  to  the  eastward  of  it.  But  whilst  the  committee 
perceive,  in  the  general  uproar  of  Europe,  a  state  of  things  peculiarly  favorable  to  the  peaceable  pursuit  of  our  best 
interests,  they  are  neither  insensible  to  the  indignity  which  has  been  offered  on  the  part  of  Spain,  nor  unwilling  to 
repel  similar  outrage.  On  the  subject  of  self-defence,  when  the  territory  of  the  United  States  is  insulted,  there  can 
be  but  one  opinion,  wliatever  differences  may  exist  on  the  question  whether  that  protection,  which  a  vessel  finds  in 
ourliarbors,  shall  be  extended  to  her  by  the  nation,  in  the  Indian  or  Chinese  seas.-* 
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communicated  to  the  senate,  DECEMBER  11,  1805;  JANUARY  13,  AND  FEBRUARY  4,  1806;  AND  NOVEMBER  11,  1807. 

December  11,  1805. 
To  the  Senate  of  the  United  States: 

I  now  lay  before  the  Senate  the  several  treaties  which  have  been  entered  into  on  the  part  of  the  United  States, 
since  their  last  se^^sion. 

1.  A  treaty  of  peace  and  amity  between  the  United  States  of  America  and  the  Bashaw  Bey  and  subjects  of 
Tripoli,  in  Barbary,  &c. 

TH:  JEFFERSON. 


January  13,  IS06. 
To  the  Senate  of  the  United  States: 

According  to  tlie  request  of  the  Senate  of  December  30,  I  now  lay  before  them  the  correspondence  of  the 
navalcommanders  Barron  and  Rodgers,  and  of  Mr.  Eaton,  late  consul  at  Tunis,  respecting  the  progress  of  the  war 
\v\th  Tripoli,  antecedent  to  the  treaty  with  the  Bey  and  regency  of  Tripoli,  ami  respecting  the  negotiations  for  the 
same;  and  the  commission  and  instructions  of  Mr.  Eaton,  with  such  other  correspondence,  in  possession  of  the 
offices,  as,  I  suppose,  may  be  useful  to  the  Senate  in  their  deliberations  upon  the  said  treaty. 

The  instructions  which  were  given  to  Mr.  Lear,  the  consul-general  at  Algiers,  respecting  the  negotiations  for 
the  said  treaty,  accompanied  the  treaty  and  the  message  concerning  the  same,  and  are  now  with  them  in  possession 
of  the  Senate. 

So  much  of  these  papers  has  been  extracted  and  communicated  to  the  House  of  Representatives,  as  relates  to 
the  principles  of  the  co-operation  between  the  United  States  and  Hamet  Caramalli,  which  is  the  subject  of  a  joint 
message  to  both  Houses  of  Congress,  bearing  equal  date  with  the  present:  and,  as  those  now  communicated  to  the 
Senate  comprehend  the  whole  of  that  matter,  I  request  that  they  may  be  considered  as  comprising  the  documents 
stated  in  that  message  as  accompanying  it.  Being  mostly  originals  or  sole  copies,  a  return  of  them  is  requested  at 
the  convenience  of  the  Senate. 

We  have  no  letter  from  Mr.  Lear  respecting  Tripoline  affairs  of  later  date  than  that  of  July  5,  which  was  trans- 
mitted to  the  Senate  with  the  treaty,  nor,  consequently,  any  later  information  of  what  steps  have  been  taken  to  carry 
into  effect  the  stipulation  for  the  tlelivery  of  the  wife  and  children  of  the  brother  of  the  reigning  Bashaw  ot'  Tripoli. 

TH:  JEFFERSON. 
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January  13.  1806. 
To  the  Senate  and  House  of  Represenlalives  of  the  United  States: 

I  lay  betbie  Congress  the  application  of  Hamet  Caramalli,  elder  brother  of  the  reigning  Bashaw  of  Tripoli, 
soliciting  from  the  United  States  attention  to  his  services  and  sutFerings  in  the  late  war  against  that  State;  and,  in 
order  tc^possess  them  of  ihe  ground  on  which  that  application  stands, the  facts  shall  be  stated  according  to  the  views 
and  infiirnKition  of  the  Executive. 

Durinz  the  war  witli  Tripoli,  it  was  suggested  that  Hamet  Caranialli,  elder  brother  ot  the  reigning  Bashaw,  and 
driven  by^liim  from  his  throne,  meditated  the  recovery  of  his  inheritance,  and  that  a  concert  in  action  with  us  was 
desirable  to  him.  ^Ve  considered  tliat  concerted  opeiations  by  those  who  have  a  common  enemy  were  entirely  jus- 
titiable,  and  might  produce  eft'ects  favorable  to  both,  without  binding  either  to  guaranty  the  objects  of  the  other. 
But  the  distance  of  the  scene,  tlie  difficulties  of  communication,  and  the  uncertainty  of  our  information  inducing 
the  less  confidence  in  the  measure,  it  was  committed  to  our  agents  as  one  which  might  be  resorted  to,  if  it  promised 
to  promote  our  success. 

Mr.  Eaton,  however,  our  late  consul,  on  his  return  from  the  Mediterranean,  possessing  personal  knowledge  of 
the  scene,  and. having  confidence  in  the  eftt:>ct  of  a  joint  operation,  we  authorized  Commodore  Barron,  then  proceed- 
ing witii  his  squadron,  to  enter  into  an  understanding  with  Hamet,  if  he  should  deem  it  useful;  and,  as  it  was  repre- 
sented that  he  would  need  some  aid  of  arms  and  ammunition,  and  even  of  money,  he  was  authori/.ed  to  furnish 
them  to  a  moderate  extent,  according  to  the  prospect  of  utility  to  be  expected  from  it.  In  order  to  avail  him  of  the 
advantages  of  Mr.  Eaton's  knowledge  of  circumstances,  an  occasional  employment  was  provided  for  the  latter  as 
an  agent  for  the  navy  in  that  sea.  Our  expectation  was  that  an  intercourse  should  be  kept  up  between  the  ex-Ba- 
shaw and  the  Commodore;  that,  while  the  former  moved  on  by  land,  our  squadron  should  proceed  with  equal  pace, 
so  as  to  arrive  at  their  destination  together,  and  to  attack  the  common  eiiemy  by  land  and  sea  at  the  same  time. 
The  instructions  of  June  6  to  Commodore  15arron  show  that  a  co-operation  only  was  intended,  and  by  no  means 
an  union  of  our  object  with  the  fortune  of  the  ex-Bashaw;  and  the  commodore's  letters,  of  i^larch  '3-2  and  May  19, 
prove  that  he  had  the  most  correct  idea  of  our  intentions.  His  verbal  instructions,  indeed,  to  Mr.  Eaton  and  Cap- 
tain Hull,  if  the  expressions  are  accurately  committed  to  writing  by  th()se  gentlemen,  do  not  limit  the  extent  of  his 
co-operation  as  rigorously  as  he  probably  intended,  but  it  is  certain,  from  the  ex-Bashaw's  letter  of  January  3, 
written  when  he  was  proceeding  to  join  iNIr.  Eaton,  and  in  which  he  says,  "  your  operations  should  be  carried  on  by 
sea,  mine  by  land,"  that  he  left  the  position  in  which  he  was,  with  a  proper  idea  of  the  nature  (if  the  co-operation. 
If  Mr.  Eaton's  subsequent  convention  should  appear  to  bring  forward  other  objects,  his  letter  of  April  29  and  May  1 
views  this  convention  but  as  provisional,  the  second  article,  as  he  expresslj;  states,  guarding  it  against  any  ill  effect, 
and  his  letter  of  June  30  confirms  this  construction.  In  the  event  it  was  found,  that,  alter  placing  the  ex-Bashaw 
in  possession  of  Derne,  one  of  the  most  important  cities  and  provinces  of  the  country,  where  he  had  resided  himself 
as  Governor,  he  was  totally.unable  to  command  any  resources,  or  to  bear  any  part  in  co-operation  with  us.  This  hope 
was  then  at  an  end,  and  we  certainly  had  never  contemplated,  nor  were  we  prepared  to  land  an  army  of  our  own, 
or  to  raise,  pay,  or  subsist  an  army  of  Arabs,  to  march  from  Derne  to  Tripoli,  and  to  carry  on  a  land  war  at  such  a 
distance  from  our  resources.  Our  means  and  our  authority  were  merely  naval;  and,  that  such  were  the  expectations 
of  Hamet,  his  letter  of  June  29  is  an  unequivocal  acknowledgment.  AMiilst.  therefore,  an  impression  from  the  cap- 
tuie  of  Derne  might  still  operate  at  Tripoli,  and  an  attack  on  that  place  from  our  squadron  was  daily  expected. 
Colonel  Lear  thought  it  the  best  moment  to  listen  to  overtures  of  peace,  then  made  by  the  Bashaw;  he  did  so;  and. 
while  urging  provisions  for  the  United  States,  he  paid  attention  also  to  the  interests  of  Hamet,  but  was  able  to  effect 
nothing  more  than  to  engage  the  restitution  of  his  family;  and  even  the  persevering  in  this  demand  suspended  for 
some  time  the  conclusion  of  the  tieaty. 

In  operations  at  such  a  distance,  it  becomes  necessary  to  leave  much  to  the  discretion  of  the  agents  employed; 
but  events  may  still  turn  up  beyond  the  limits  of  that  discretion.  Unable  in  such  a  case  to  consult  his  Government, 
a  zealous  citizen  will  act  as  he  believes  that  would  direct  him,  were  it  apprised  of  the  circumstances,  and  will  take 
on  himself  the  responsibility.  In  all  these  cases,  the  purity  and  patriotism  of  the  motives  should  shield  the  agent 
I'rom  blame,  and  even  secure  a  sanction,  where  the  error  is  not  too  injurious.  Should  it  be  thought  by  any  that  the 
verbal  instructions,  said  to  have  been  given  by  Commodore  Ban-on  to  Mr.  Eaton,  amount  to  a  stipulation  that  the 
United  States  should  place  Hamet  Caranialli  on  the  throne  of  Tripoli,  a  stipulation  so  entirely  unauthorized, 
so  far  beyond  our  views,  and  .so  onerous,  could  not  be  sanctioned  by  our  Government;  or  should  Hamet 
<.'aramalli,  contrary  to  the  evidence  of  his  letters  of  January  3,  and  June  29,  be  thought  to  have  left  the  posi- 
tion, which  he  now  seems  to  regret,  under  a  mistaken  exjiectation  that  we  were,  at  all  events,  to  place  him  on  his 
throne,  on  an  appeal  to  the  liberality  of  the  nation  something  equivalent  to  the  replacing  him  in  his  former  situation 
might  be  worthy  its  consideration.  A  nation,  by  establishing  a  character  of  liberality  and  magnanimity,  gains,  in  the 
friendship  and  respect  of  otheis,  moie  than  the  worth  of  mere  money.  This  appeal  is  now  made  by  Hamet  Cara- 
nialli to  tlie  United  States.  The  ground  he  has  taken  being  dirti-^rent,  not  only  from  (jur  views,  hut  from  those 
expressed  by  himself  on  I'oinier  occasions,  Mr.  Eaton  was  desired  to  state  whether  any  vei'bal  communications  passed 
from  him  to  Hamet,  which  had  varied  what  we  saw  in  writing.  His  answer  of  Decenibei-  H  is  herewith  tiansmitted, 
and  has  rendered  it  still  more  necessary  that,  in  pi'esenting  to  the  Legislature  the  application  of  Hamet,  I  should 
present  them,  at  the  same  time,  an  exact  statement  of  the  views  and  proceedings  of  the  Executive  through  this  whole 
business,  that  they  may  clearly  understand  the  ground  on  which  we  are  placed.  It  is  aceom)iaiiied  by  all  the  papers 
wliicli  bear  any  relation  to  the  principles  of  the  co-operation,  and  which  can  inform  tlteir  judgment  in  deciding  on 
the  application  of  Hamet  Caranialli. 

TH:  JEFFERSON. 

February  4,  1806. 
To  the  Senate  of  the  United  States: 

I  now  transmit  the  letters  desired  by  the  resolution  of  the  Senate  of  January  20,  so  far  as  they  exist  in  the 
offices,  to  wit: 

Extract  of  a  letter  from  the  Department  of  State  to  Mr.  Eaton  of  May  20,  1801. 

The  letter  from  Mr.  Cathcart  to  Mr.  Eaton,  dated  Leghorn,  June  15, 1801.  is  not  in  the  offices,  but  the  substance 
of  it  is  supposed  to  be  I'ecited  in  those  of  Mr.  Cathcart  to  the  Secretary  of  State,  of  August  15,  1802,  and  July  2, 
1801,  extracts  of  both  of  which  are  transmitted. 

Tlie  letter  of  Mr.  Eaton  of  September  5,  1801',  supposed  to  be  that  intended  by  the  Senate,  as  it  answers  their 
description:  there  is  no  letter  of  his  of  September  15. 

Extract  of  a  letter  liom  William  Eaton  to  the  Secretary  of  State,  December  13,  1801. 
Extract  from  Captain  Murray's  letter  of  August  18,  1802. 

Extract  of  a  letter  from  Mr.  Cathcart  to  the  Secretary  of  State  of  August  25,  1802. 
Extract  of  a  letter  from  Mr.  Morris  to  the  Secretaiy  of  the  Navy,  Maixh  30,  1803. 

The  letter  from  the  Swedish  admiral  to  Hamet  Bashaw,  designated  in  the  resolution  of  the  Senate,  is  not  in  the 
possession  of  the  Executive. 

The  extracts  abovementioned  give  the  whole  matter  contained  in  the  respective  letters  relating  to  Hamet  Cara- 
malli.     The  parts  omitted  are  on  subjects  entirely'foreign  to  what  concerns  him. 

TH:  JEFFERSON. 

[confidential.] 

November  11,  1807. 
To  Ihe  Senate  of  the  United  Slates: 

Some  time  had  elapsed,  after  the  receipt  of  the  late  treaty  between  the  United  States  and  Tripoli,  before  the 
circumstance  drew  particular  attention,  that,  although  by  the  third  article  the  wife  and  children  of  the  ex-Bashaw 
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were  to  be  restored  to  him,  this  did  not  appear  cither  to  have  been  done  or  demanded.  Still  it  was  constantly  expected 
that  explanations  on  the  subject  would  bi'  received.  None,  however,  having  arrived  when  Mr.  Davis  went  as  consul 
to  Tripoli,  he  was  instructed  to  demand  the  execution  of  the  article.  He  did  so;  but  was  answered  by  the  exhibition 
of  a  declaration,  signed  by  our  negotiator  the  day  after  the  signature  of  the  treaty,  aUowing  four  years  tor  the  resto- 
ration of  the  family.  This  declaration,  and  the  letter  of  Mr.  Davis  stating  what  had  passed  on  the  occasion,  are 
now  communicated  to  the  Senate.  Oti  the  receipt  of  this  letter,  I  caused  the  correspondence  of  Mr.  Lear  to  be 
diligently  re-examined,  in  order  to  ascertain  whether  (here  mi^ht  have  been  a  communication  of  this  paper  made, 
and  overlookeil  or  forgotten.  None  such,  however,  is  found.  There  appears  only,  in  a  journalized  account  of  the 
transaction  by  Mr.  Lear,  under  date  of  June  3,  a  passage  intimating  (hat  he  should  be  dispiisetl  to  give  time,  rather 
than  suffer  the  business  to  be  broken  oil",  and  our  countrymen  left  in  slavery:  and  again,  that  on  the  return  of  the 
person  who  passeil  l)e(ween  himself  and  (he  Bashaw,  and  information  that  the  IJa^haw  would  require  time  for  the 
delivery  of  the  family,  he  consented,  and  went  ashore  to  consummate  the  treaty.  This  was  done  by  the  next  day; 
and  being  forwarded  tons  as  ultimately  signed,  and  found  to  contain  no  allowance  of  time,  nor  any  intimation 
that  there  was  any  stipulation  but  what  was  in  the  public  treaty,  it  was  supposed  that  the  Bashaw  had,  in  fine, 
abandoned  the  proposition;  and  the  instructions,  before  mentioned,  were  consequently  given  to  Mr.  Davis.  An  ex- 
tract of  so  much  of  Mr.  Lear's  communication  as  relates  to  this  circumstance  is  now  transmitted  to  the  Senate;* 
the  whole  of  the  papers  having  been  laid  before  them  on  a  former  occasion.  How  it  has  happened  that  the  declara- 
tion of  June  5  has  never  before  come  to  our  knowledge,  cannot  with  certainty  be  said;  but,  whether  there  has  been 
a  miscarriage  of  it,  or  a  failure  of  the  ordinary  attentiim  and  correctness  of  (hat  oflicer  in  making  his  communica- 
tions, I  have  thought  it  due  to  the  Senate,  as  well  as  to  myself,  to  explain  to  (hem  the  circumstances  which  have  with- 
held from  their  knowledge,  as  they  ditl  from  my  own,  a  modification,  which,  had  it  been  placed  in  the  public  treaty, 
would  have  been  relieved  from  objections  which  candor  and  good  faith  cannot  but  feel  in  its  present  form. 

As  the  restoration  of  the  family  has  probably  been  eftected,  a  just  regard  to  the  character  of  the  United  States 
will  require  that  I  make  to  the  Bashaw  a  candid  statement  of  facts;  and  that  the  sacrifices  of  his  right  to  the  peace 
and  friendship  of  the  two  countries,  by  yielding  finally  to  the  demand  of  Mr.  Davis,  be  met  by  proper  acknowledg- 
ments and  reparation  on  our  part. 

TH:  JEFFERSON. 

Treaty  of  peace  and  amity  betiveen  the  United  Stales  of  America  and  the  Bashaw  Bey  and  subjects  of  Tripoli,  in 

Barhary. 

Article  1.  There  shall  be,  from  the  conclusion  of  the  treaty,  a  firm,  inviolable,  and  universal  peace,  and  a 
sincere  friendship  between  the  President  and  citizens  of  the  United  (states  of  America,  on  the  one  part,  and  the 
Bashaw  Bey  and  subjects  of  the  regency  of  Tripoli,  in  Barbary,  on  the  other,  made  by  the  free  consent  of  both 
parties,  and  on  the  terms  of  the  most  favored  nation.  And  if  either  party  shall  hereafter  grant  to  any  other  nation 
any  particular  favor  or  privilege  in  navigation  or  commerce,  it  shall  immediately  become  common  to  the  other  party, 
freely  where  it  is  freely  granted  to  such  other  nation;  but  where  the  grant  is  conditional,  it  shall  be  at  the  option 
of  the  Contracting  parties  to  accept,  alter,  or  reject  such  conditions,  in  such  manner  as  shall  be  most  conducive  to 
their  respective  interests. 

Art.  2.  The  Bashaw  of  Tripoli  shall  deliver  up  to  the  American  squadron,  now  oft'  Tripoli,  all  the  Americans 
in  his  possession;  and  all  the  subjects  of  the  Bashaw  of  Tripoli,  now  in  the  power  of  the  United  States  of  America, 
shall  be  delivered  up  to  him:  and  as  the  number  of  Americans  in  possession  of  the  Bashaw  of  Tripoli  amounts  to 
three  hundred  persons,  more  or  less,  and  the  number  of  Tripoline  subjects  in  the  power  of  Americans  is  about  one 
hundred,  more  or  less,  the  Bashaw  of  Tripoli  shall  receive  from  the  United  States  of  America  the  sum  of  sixty 
thousand  dollars,  as  a  payment  for  the  ditierence  between  the  prisoners  herein  mentioned. 

Art.  3.  All  the  forces  of  the  United  States  which  have  been,  or  may  be  in  hostility  against  the  Bashaw  of 
Tripoli,  in  the  province  of  Derne,  or  elsewhere  within  the  dominions  of  the  said  Bashaw,  shall  be  withdrawn  there- 
from, and  no  supplies  shall  be  given  by,  or  in  behalf  ot,  the  said  United  States,  during  the  continuance  of  this  peace, 
to  any  of  the  subjects  of  the  said  Bashaw,  who  may  be  in  hostility  against  him,  in  any  part  of  his  dominions:  And 
the  Americans  will  use  all  means  in  their  power,  to  persuade  the  brother  of  the  said  Bashaw,  who  has  co-operated 
with  them  at  Derne,  &c.  to  withdraw  from  the  territory  of  the  said  Bashaw  of  Trip(jli;  but  they  will  not  use  any 
force  or  improper  means  to  effect  that  object:  and  in  case  he  should  withdraw  himself  as  aforesaid,  the  Bashaw 
engages  to  deliver  up  to  him  his  wife  and  children,  now  in  his  power. 

Art.  4.  If  any  goods  belonging  to  any  nation,  with  which  either  of  the  parties  are  at  war,  should  be  loaded  on 
board  vessels  belonging  to  the  other  party,  they  shall  pass  free  and  unmolested,  and  no  attempt  shall  be  made  to 
take  or  detain  them. 

Art.  5.  If  any  citizens,  subjects,  or  their  effects,  belonging  to  either  party,  shall  be  found  on  board  a  prize 
vessel,  taken  from  an  enemy  by  the  other  party,  such  citizens  or  subjects  shall  be  liberated  immediately,  and  their 
effects  so  captured  shall  be  restored  to  their  lawful  owners,  or  their  agents. 

Art.  6.  Proper  passports  shall  immediately  be  given  to  the  vessels  of  both  the  contracting  parties,  on  conilition 
that  the  vessels  of  war,  belonging  to  the  regency  of  Tripoli,  in  meeting  with  merchant  vessels,  belonging  to  citizens 
of  the  United  States  of  America,'  shall  not  be  permitted  to  visit  them  with  more  (han  two  persons  besides  the  rowers: 
then  two  only  shall  be  permitted  to  go  on  board  said  vessel,  without  first  obtaining  leave  from  the  commander  of 
said  vessel,  who  shall  compare  the  passport,  and  immediately  permit  said  vessel  to  proceed  on  her  voyage;  and 
should  any  of  the  said  subjects  of  Tripoli  insult  or  molest  the  commander,  or  any  other  person  on  board  a  vessel 
so  visited,  or  plunder  any  of  the  property  contained  in  her;  on  complaint  being  made  by  the  consul  of  the  United 
States  of  America,  resident  at  Tripoli,  and  on  his  producing  sufficient  proof  to  substantiate  the  fact,  the  commander 
or  rais  of  said  Tripoline  ship  or  vessel  of  war,  as  well  as  the  offenders,  shall  be  punished  in  the  most  exemplary 
manner. 

All  vessels  of  war  belonging  to  the  United  States  of  America,  on  meeting  with  a  cruiser  belonging  to  the  regency 
of  Tripoli,  and  having  seen  her  passport  and  certificate  from  the  consul  of  the  United  States  of  America  residing  in 
the  regency,  shall  permit  her  to  proceed  on  her  cruise  unmolested,  and  without  detention.  No  passport  shall  be 
granted  by  either  party  to  any  vessel,  but  such  as  are  absolutely  the  property  of  citizens  or  subjects  of  said  con- 
tracting parties,  on  any  pretence  whatever. 

Art.  7.  A  citizen  or  subject  of  either  of  the  contracting  parties,  having  bought  a  prize  vessel  condemned  by  the 
other  party,  or  by  any  other  nation,  the  certificate  of  condemnation  and  bill  of  sale  shall  be  a  sufficient  passport  for 
such  vessel  for  two  years,  which,  considering  the  distance  between  the  two  countries,  is  no  more  than  a  reasonable 
time  for  her  to  procure  other  passports. 

Art.  S.  Vessels  of  either  party,  putting  into  the  ports  of  the  other,  and  having  need  of  provisions  or  other  sup- 
plies, they  shall  be  furnished  at  the  market  price;  and  if  any  such  vessel  should  so  put  in  from  a  disaster  at  sea. 
and  have  occasion  to  repair,  she  shall  be  at  liberty  to  land  and  re-embark  her  cargo  without  paying  any  duties:  but 
in  no  case  shall  she  be  compelled  to  land  her  cargo. 

Art.  9.  Should  a  vessel  of  either  party  be  cast  on  the  shore  of  the  other,  all  proper  assistance  shall  be  given  to 
her  and  her  crew.  No  pillage  shall  be  allowed;  the  property  shall  remain  at  the  disposition  of  the  owners,  and  the 
crew  protected  and  succored  until  they  can  be  sent  to  their  country. 

Art.  10.  If  a  vessel  of  either  party  shall  be  attacked  by  an  enemy  within  gunshot  of  the  forts  of  the  other,  she 
shall  be  defended  as  much  as  possible.    If  she  be  in  port,  she  shall  not  be  seized  or  attacked  when  it  is  in  (he 

*  See  the  letter  of  July  5,  1805. 
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power  of  fhe  otlier  p;irty  to  protect  lier;  and,  \yhon  she  proceeds  to  sea,  no  enemy  shall  he  allowed  to  pursue  her 
from  the  same  port,  within  tw  enty-unir  hours  alter  her  departure. 

Art.  U.  The  commerce  between  the  United  States  of  America  and  the  legency  of  Tripoli,  the  protections  to 
be  siven  to  merchants,  masters  of  vessels,  and  seamen;  the  reciprocal  right  of  establishing  consuls  in  each  country, 
and  the  privileges,  immunities,  and  jurisdictions  to  be  enjoyed  by  such  consuls,  are  declared  to  be  on  the  same 
footing  with  those  of  the  most  tavoi-ed  nations  respectively. 

AiTt.  1-.  The  consul  of  the  United  States  of  America  shall  not  be  answerable  for  debts  contracted  by  citizens 
of  his  own  nation,  unless  he  previously  gives  a  written  obligation  so  to  do. 

Art.  13.  On  a  vessel  oi  war  belonging  to  the  United  States  of  America,  anchoring  before  the  city  of  Tripoli, 
the  consul  is  to  inform  the  Basliaw  of  her  arrival;  and  she  siiall  be  saluted  with  twenty-one  guns,  which  she  is  to 
return  in  the  same  (piantity  or  number. 

Art.  14.  As  the  Government  of  the  United  States  of  America  has,  in  itself,  no  character  of  enmity  against  the 
laws,  religion,  or  iranipiillily  of  musselmen,  and  as  the  said  States  never  have  entered  into  any  voluntary  war  or  act 
of  hostility  ag-iinst  any  mahometan  nation,  except  in  the  defence  of  their  just  rights  to  freely  navigate  the  high  seas, 
it  is  declared  by  the  contracting  parties,  that  no  pretext,  arising  from  religious  opinions,  shall  ever  produce  an  in- 
terruption of  the  harmony  existing  between  the  two  nations;  and  the  consuls  and  agents  of  both  nations,  ;respec- 
tively,  shall  have  liberty  to  exercise  his  religion  in  his  own  house;  all  slaves  of  the  same  religion  shall  not  be  ira- 
pedetl  in  going  to  said  consul's  house  at  hours  of  prayer.  The  consuls  shall  have  liberty  and  personal  security 
given  them  to  travel  within  the  territories  of  each  other,  both  by  land  and  sea,  and  shall  not  be  prevented  from 
going  on  board  any  vessel  that  they  may  think  proper  to  visit;  ihey  shall  have,  likewise,  the  liberty  to  appoint  their 
own  drogonian  and  brokers. 

Art.  15.  In  case  of  any  dispute  arising  from  the  violation  of  any  of  the  articles  of  this  treaty,  no  appeal  shall 
be  made  to  arms,  nor  shall  war  be  declared  on  any  pretext  whatever;  but,  if  the  consul  residing  at  the  place  where 
the  dispute  shall  happen,  sliall  not  be  able  to  settle  the  same,  the  Government  of  that  country  shall  state  their  gi'iev- 
ances  in  writing,  and  transmit  it  to  the  Government  of  the  other;  and  the  period  of  twelve  calendar  months  shall  be 
allowed  for  answers  to  be  returned;  during  which  time,  no  act  of  ho^tility  shall  be  permitted  by  either  party;  and 
in  case  the  grievances  are  not  redressed,  and  war  >hould  be  the  event,  the  consuls,  and  citizens  or  subjects  of  both 
parties,  reciprocally,  shall  be  permitted  to  embark  with  their  ert'ects  unmolested,  on  board  of  whatever  vessel  or 
vessels  they  shall  think  proper. 

Art.  10.  If.  in  the  iiuctuation  of  human  events,  a  war  should  break  out  between  the  two  nations,  the  prisoners 
captured  by  either  party  shall  not  be  made  slaves,  but  shall  be  exchanged  rank  for  rank;  and.  if  there  should  be  a 
deficiency  on  either  side,  it  shall  be  made  up  by  the  payment  of  five  hundred  Spanish  dollars  for  each  captain,  three 
hundred  dollars  for  each  mate  anti  supercargo,  and  one  hundred  Spanish  dollars  for  each  seaman  so  wantnig;  and,  it 
is  agreed,  that  prisoners  shall  be  exchanged  in  twelve  months  (Vom  the  time  of  their  capture;  and  that  this  exchange 
may  be  eti'ected  by  any  private  individual,  legally  authorized  by  either  of  the  parties. 

Art.  17.  If  any  of  the  liarbary  States  or  other  Powers  at  war  with  the  United  States  of  America,  shall  capture 
any  American  vessel,  and  send  her  into  any  of  the  ports  of  the  regency  of  Tripoli,  the);  shall  not  be  permitted  to 
sell  her,  but  shall  be  obliged  to  depart  the  port  on  procuring  the  requisite  supplies  of  provisions;  and  no  duties  shall 
be  exacted  on  the  sale  of  |)rizes  captured  by  vessels  sailing  under  the  tiag  of  the  United  States  of  America,  when 
brought  into  any  port  in  the  regency  of  Tripoli. 

Art.  18.  If  any  of  the  citizens  of  the  United  States,  or  any  persons  under  their  protection  shall  have  any  dis- 
pute with  each  other,  the  consul  shall  decide  between  the  parties;  and  whenever  the  ccmsiil  shall  require  any  aid  or 
assistance  from  the  Government  of  Tripoli,  to  enforce  his  decisions,  it  shall  immediately  be  granted  to  him.  And, 
if  any  dispute  shall  arise  between  any  citizen  of  the  United  States  and  the  citizens  or  subjects  of  any  other  nation, 
having  a  consul  or  agent  in  Tripoli,  such  (lispiite  shall  be  settled  by  the  consuls  or  agents  of  the  respective  nations. 

Art.  19.  If  a  citizen  of  the  United  States  should  kill  or  wound  a  Tripuline,  or.  on  the  contrary,  if  a  Tripoline 
shall  kill  or  wound  a  citizen  of  the  United  States,  the  law  of  the  country  shall  take  place,  and  equal  justice  shall 
be  rendered,  the  consul  assisting  at  the  ti'ial;  and.  if  any  delinquent  shall  make  his  escape,  the  consul  shall  not  by 
answerable  for  him  in  any  manner  whatever. 

Art.  20,  Should  any  citizen  of  the  United  States  of  America  die,  within  the  limits  of  the  regency  of  Tripoli, 
the  Bashaw  and  his  subjects  shall  not  interfere  with  the  property  of  the  deceased;  but  it  shall  be  under  the  imme- 
diate direction  of  ilie  consul,  unless  otherwise  disp!>sed  of  by  will.  Should  there  be  no  consul,  the  ellects  shall  be 
deposited  in  the  hands  of  some  person.  w(u-tliy  of  trust,  until  the  party  shall  appear  who  has  a  right  to  demand 
them,  when  they  sliall  render  an  account  of  the  property.  Neither  shall  the  Bashaw  nor  his  subjects  give  hinder- 
auce  in  the  execution  of  any  will  that  may  appear. 

Whereas,  the  undersigned  Tobias  Lear,  Consul  General  of  the  United  States  of  America  for  the  regency  of 
Algiei's,  being  duly  appointed  commis,-.ioiier.  by  letters  patent  under  the  signature  of  the  President  and  seal  ot  the 
Umted  States  of  America,  bearing  date  at  the  city  of  Washington,  the  IStli  day  of  November,  1803,  for  negotiating 
and  concluding  a  treaty  of  peace  between  the  United  States  of  America  and  the  Bashaw  Bey  and  subjects  of 
the  regency  of  Tripoli,  in  Barbaiy. 

Now  know  ye,  that  I,  Tobias  Lear,  commissioner  as  aforesaid,  do  ciuiclude  the  foregoing  treaty,  and  every 
article  and  clause  therein  contained;  reserving  the  same,  nevertheless,  for  the  linal  ratihcation  of  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and  consent  of  ihe  Senate  of  the  said  United  States. 

Done  at  Tripoli,  in  Barbary,  the  4th  day  of  June,  in  the  year  1805,  corresponding  with  the  tHh  day  of  the  1st 
month  of  Rabbia.  12-20. 

TOBIAS  LEAR.     [l.  .s.] 

Having  appeared  in  our  presence.  Colonel  Tobias  Lear,  Consul  General  of  fhe  United  Slates  of  America  in 
the  regency  of  Algiers,  and  commissioner  for  negotiating  and  concluding  a  treaty  of  peace  anil  friendship  between 
us  and  the  United  States  of  Ameiica,  bringing  with  him  the  present  treaty  of  peace  with  the  within  articles;  they 
were  by  us  minutely  examined,  and  we  do  hereby  accept,  confirm,  and  ratify  them,  ordering  all  our  subjects  to 
fulfil  entirely  their  contents,  without  any  violation  and  under  no  pretext. 

In  witness  whereof,  we,  with  the  heads  of  our  regency,  subscribe  it. 

Given  at  Tripoli,  in  Barbary,  the  6th  day  of  the  1st  montli  of  Rabbia,  1-320,  corresponding  with  the  Ith  day  of 
June.  1805. 

We  hereby  acknowledge  to  have  received  from  the  hands  of  Colonel  'J'obias  Lear,  the  full  sum  of  sixty  thou- 
sand dollars,  mentioned  as  ransom  for  two  hundred  Americans  in  the  treaty  of  peace,  concluiled  between  us  and 
the  United  States  of  Ameiica,  on  the  6th  day  of  the  1st  month  of  Rabbia,  1220;  and  of  all  demands  against  the 
said  United  States. 

Dime  this  2Ist  day  of  the  1st  month  of  Rabbia,  1220. 

JOSEPH  CARAMANLY,  Bashaw,     [i,.  s.] 

Exlrucl  (if  a  letter  from  the  Secretary  (f  State  to  irUliam  Eaton.  Esquire,  dated 

Wasiiin'Gtox,  Ma;/ -20,  1801. 
Your  letter  of  (he  -2d  and  18th  September,  6lh  October,  Isf.  0th.  lOtli.  15th.  ICth.  l.tth,  25tli,  lOtli,  and  2Cth  No- 


- —  - ,,,.  ,jvj^,^,.,.„^, ,  ..xH  xciooer,  ist.  ;'in.  loiu.  loin.  iuio.  i.>Mi, -.^111,  i.'iu,  ■•1^ 

vcmber.  anil  sfh  December,  have  beeii  received  since  the  date  of  Mr.  Lincoln's  letter  by  the  (irand  Turk,  which 

•  third  cargo  of  Regalia  for  Tunis.     The  pronis  wliici 


sailed  from  New  York  in  March  last,   with  the  third  cargo  of  Regalia  for  Tunis.     The  proofs  which  have  been 
given  by  the  Bashaw  of  Tripoli  of  hostile  designs  against  the  United  States  have,  as  you  will  learn  from  Commo- 
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dure  Dale,  determined  the  President  t'>  send  into  the  Mediteiianean  a  ^quadr.m  of  three  frigates  and  a  sloop  of 
war.  under  the  command  of  that  officer.  Should  war  have  been  declared,  or  hostilities  commenced,  this  force  will 
be  immediately  employed  in  the  defence  and  protection  of  our  commerce  against  the  piracies  of  thatregency.  It  is 
hoped  that  the  contagion  will  not  have  spread  either  to  Tunis  or  Algiers;  but  should  one  or  both  of  them  have  fol- 
lowed the  perfidious  example,  their  corsairs  will  be  equally  repelled  and  punished. 

The  policy  of  exhibiting  a  naval  force  on  the  coast  of  Baibary  has  long  been  urged  by  yourself  and  the  other 
consuls.  The  present  moment  is  peculiarly  favorable  for  the  experiment,  not  only  as  it  is  a  provision  against  an 
immediate  danger,  but  as  we  are  now  at  peace  and  amity  with  all  the  rest  of  the  world,  and  as  the  force  employed 
would,  if  at  home,  be  at  nearly  the  same  expense,  with  less  advanlase  to  our  mariners.  The  President  has,  there- 
fore, every  reason  to  expect  the  utmost  exertions  of  your  prudence  and  address,  in  giving  the  measure  an  impres- 
sion most  advantageous  to  the  character  and  interests  of  the  United  States.  In  etlecting  this  object,  the  means 
must  be  left,  in  a  great  degree,  to  your  knowledge  of  the  local  anil  other  circumstances  which  cannot  be  under- 
stood at  this  distance.  You  will,  of  course,  take  due  pains  to  satisfy  the  Bey  that  the  United  States  are  desirous  ot 
maintaining  peace  with  all  nations  who  are  willing  to  live  in  peace:  that  they  have  given  abundant  evidence  of  their 
dispositionto  cultivate  the  friendship  of  the  Barbaiy  regencies,  and  of  himself  in  particular,  and  that,  if  the  flag  of 
the  United  States  should  be  engaged  in  a  war  with  either  of  them,  it  will  be  a  war  of  defence  and  necessity,  not  of 
choice  or  provocation.  You  will  also  give  every  friendly  explanation  and  assurance,  on  this  occasion,  which  may 
be  requisite  for  the  consuls  and  agents  of  (ither  Powers  residing  at  Tunis. 

You  are  authorized  to  inform  the  Bey  of  Tunis  that  a  vessel  is  now  preparing  to  take  in  the  cai-go,  which  will 
complete  the  Regalia  due  to  him,  and  that  no  time  will  be  lost  in  getting  her  on  her  voyage.  The  jewels,  to  the 
amount  of  forty  thousand  dollars, iiave,  as  you  know,  been  oidered  to  be  prepared  in  London.  On  the  -8th  Decem- 
ber last  Mr.  King  wrote:  "  I  have  concluded  to  take  immediate  measures  to  provide  the  jewels,  enumerated  in  the 
list  furnished  by.Nh'.  Eaton.  Some  of  the  articles  can  be  soon  prepaied  and  sent;  others,  including  the  arms  and 
almost  all  the  jewelry,  will  require  a  long  time  to  be  prepared."  If  they  are  essential  to  the  preservation  of  peace, 
and  the  benefits  of  the  treaty  with  the  Bey,  they  must  be  yielded  to  him. 

It  will  be  agreeable,  both  to  the  humanity  of  the  President  and  the  policy  of  your  situation,  to  render  kind  offi- 
ces to  the  British,  and  all  others  within  your  consulate;  but  you  cannot  be  permitted  to  accept  an  appointment  from 
any  other  Government  than  the  United  States. 

The  ship  purchased  by  you,  being  foreign  built,  is  excluded,  by  a  construction  of  our  laws,  from  having  a  Medi- 
terranean pass. 

The  President  has  taken  into  consideration  your  request  of  leave  of  absence,  and  thinks  it  might  be  too  injurious 
to  the  affiurs  of  the  United  States,  especially  during  the  present  critical  state  of  the  Mediterranean. 

I  conclude  with  enjoining  on  you  the  most  cordial  and  respectful  communications  with  Commodore  Dale,  and 
the  ready  assistance  of  him  with  all  such  useful  information,  and  other  good  offices,  as  it  may  be  in  your  power  to 
render,  and  with  oft'ering  you  my  sincere  wishes  for  your  success  in  all  your  measures  fur  advancing  the  welfare  ot 
our  country. 

Extract  of  a  letter  from  James  L.  Calhcarl,  Esq.  to  the  Secretary  of  Stale,  dated 

Leghorn,  J((/y  3,  1801. 

Should  we  break  with  the  wluile  of  the  Barbary  States  at  once,  we  must  have  considerably  greater  force  in  the 
^Mediterranean.  I  propose  chastising  them,  one  at  a  time,  and  pursuing  such  measures  at  the  Ottoman  court  as 
■will  effijctually  prevent  any  coalition  taking  place  injurious  to  our  interest.  I  not  only  contemplate  the  obtaining 
a  permanent  and  honorable  peace,  but  likewise  the  dethroning  the  present  Bashaw,  and  effecting  a  revolution  in 
favor  of  his  brother  Hamet,  who  is  at  Tunis,  and  thereby  insure  the  United  States  the  gratitude  of  him  and  his  suc- 
cessors: for  so  long  as  Joseph  the  Bashnv  lives,  our  commerce  will  not  be  secure.  For  even  allowing  that  we 
conclude  a  peace  upon  our  own  terms,  the  first  time  our  frigates  are  off  their  guard,  or  employed  upon  other  ser- 
vice. Ids  cruisers  will  capture  Americans,  in  retaliation,  for  having  imposed  upon  him  terms  which  he  may  consider 
hunnliating.  not  reverting  to  the  cause;  and  that  the  concessions,  which  v.e  will  certainly  force  hiin  to  make,  are 
merely  inflicted  as  a  just  punishment  for  his  temerity  and  breach  of  faith,  and  to  oblige  him  to  observe  his  engage- 
ments inviolably  sacred  in  future. 

I  have  requested  Mr.  Eaton  to  endeavor  to  ascertain  how  far  said  Hamet  would  be  willing  to  engage  in  an  expe- 
dition of  that  nature,  and  even  should  we  not  succeed  in  dethroning  Joseph,  nevertheless  his  presence  on  board  of 
Commodore  Truxton  would  strike  his  brother  and  adherents  with  such  a  panic  as  could  not  fail  to  promote  our 
interests.  , 

Extract  of  a  letter  from  Tf'iUiam  Eaton,  Esq.  to  the  Secretary  of  Slate,  dated 

Road  of  Tunis,  September  5,  1801. 

The  enclosures,  which  I  have  the  honor  herewith  to  forward,  will  inform  Government,  as  accurately  as  I  have 
the  means,  of  our  actual  position  and  future  prospects  in  regard  to  Tripoli,  one  circumstance  imly  omitted,  which  is 
a  project  in  concert  between  the  rightful  Bashaw  of  Tripoli,  now  in  exile  in  Tunis,  and  myself,  to  attack  the  usur- 
per by  land  while  our  operations  are  going  on  by  sea.  These  two  men  are  brothers;  the  younger  is  on  the  throne, 
having  expelled  the  elder  about  eight  or  nine  years  ago.  The  subjects,  in  general,  of  the  reigning  Bashaw,  are  very 
discontented,  and  ripe  for  revolt:  they  want  nothing  but  confitlence  in  the  prospect  of  success;  this  confidence  may 
be  inspired  by  assurances  of  our  determination  to  chastise  this  Bashaw  for  his  outrage  against  the  United  States. 
The  Bey  of  Tunis,  though  prudence  will  keep  him  behind  the  curtain,  I  have  strong  reasons  to  believe  will  cheer- 
fully prompt  the  same.  He  is  in  favor  of  the  elder  brother.  The  idea  of  dethroning  our  enemy,  and  placing  a 
rightful  sovereign  in  his  seat,  makes  a  deeper  impression  on  account  of  the  lasting  peace  it  will  produce  with  that 
regency,  and  the  lesson  of  caution  it  will  teach  the  other  Barbary  States.  These  are  objects  which,  to  me,  seem  st> 
clearly  within  our  power  that  they  ought  to  command  exertions.  Having  begun  to  coerce  Tripoli,  it  would  operate 
an  injury  of  perpetual  duration  to  relax  in  these  measures. 

E.rtract  of  a  letter  from  William  Eaton  to  the  Secretary  of  State. 

Sir:  Tunis,  December  13,  1801. 

On  the  28th  October  arrived  the  Danish  Commodore  Koefoed,  and  a  Consul  Holch,  five  days  from  Leghorn. 
The  evening  of  the  ■2d  ultimo  they  passed  at  the  American  house.  As  the  commodore  had  lately  been  at  Tripoli  on 
a  negotiation,  it  was  very  natural  to  inquire  of  him  what;  seemed  to  be  the  general  sentiment  of  the  Tripolines  respect- 
ing the  American  war.  He  said  it  was  very  unpopular,  and  that  the  subjectsof  the  Bashaw,  chiefiy  on  this  account, 
were  ripe  for  a  revolt;  they  waited  for  nothing  but  succor.  They  clamor  against  the  madness  and  oppression  of  their 
chief,  say  he  makes  war  on  his  friends  to  the  destruction  of  their  little  commerce,  takes  all  the  plunder  to  himself, 
and,  in  the  issue,  reduces  them  to  starvation  and  the  loss  of  friends,  without  allowing  them  the  wretched  consolation 
to  mourn  for  those  friends  when  slain.  They  almost  unanimously  desire  the  restoration  of  their  rightful  sovereign, 
who  is  a  mild  man,  of  peaceable  dispositions;  and  if  he  were  offered  them,  \yith  the  appearance  of  determinaticm, 
they  would  rise  en  masse  to  receive  him.    The  commodore  gave  it  as  his  opinion  that  the  most  effectual  way  ot 
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rciJuciii;;  Tripoli  wouitl  be  to  land  tioops  smith  of  the  town,  on  a  coiniiiatulins;  untenanted  position,  and  raising  a 
cross  fire  with  the  buiiib-ketches  stationed  on  the  north  of  it;  suiiboats  or  tloaling  batteries  to  be  stationed  at  the  same 
time  witiiin  the  niolo,  to  keep  up  a  direct  lire  on  the  town  and  rear  of  tiie  castle.  He  thinks  tinee  thousand  men  au 
ample  force  to  etlect  the  object  contemplated  by  land;  but  two  heavy  pieces  of  ordnance  for  battering,  and  some 
light  artillery  to  repel  the  assault  of  cavalry,  would  be  requisite.  Thus  it  appears  that  the  opinions  of  the  Danish 
and  American  cummudores  correspond  very  exactly  on  the  subject  of  necessary  operations  for  reducing  Tripoli. 

On  the  position  pniper  for  landing  stands  a  considerable  lorest  of  date-trees,  the  fruit  of  which  forms  a  great  arti- 
cle of  subsistence  to  the  Moors  of  the  vicinity;  apprehension  of  the  destruction  of  which  would  bring  these  pe(iple  to 
almost  any  terms.  Their  peaceable  behavior  may  be  made  a  condition  of  its  preservation;  at  the  same  time,  it  may 
servo  fur  cover  against  cavalry,  in  case  of  being  hard  pushed. 

On  liie  morning  of  the  od  November  I  receivetl  a  message  from  Sidi  Mahomet  Bashaw,  the  exile  from  Tripoli, 
informing  me  that  his  brother,  the  usurper,  had  addressed  the  Dey  of  Algiers,  and  begged  his  mediation  to  bring 
about  a  reconciliation  with  the  American  Government,  and  expressed  great  solicitude  to  know  whether,  in  my  opin- 
ion, the  Americans  would  admit  such  an  intervention.  I  did  not  hesitate  to  give  it  as  my  opinion,  that  my  Govern- 
ment, having  once  been  deceived  by  that  Dey,  would  now  seek  to  establish  their  peace  on  a  surer  base.  He  then 
desired  to  be  advised  wiiether  he  might  place  any  reliance  on  tlie  operations  of  the  Americans  in  his  behalf.  I  recom- 
mended to  him  patience  and  silence:  at  the  same  time, gave  him  leave  to  entertain  the  hope  (may  it  not  be  illusive!) 
that  the  next  summer's  operations  would  favor  his  views. 


Exlract  of  a  letter  from  Ji.  Murray,  Esq.  on  board  the  frigate  Conslcllation,  at  Malta,  to  JJ'illiam  Eaton,  Esq.  dated 

August  18,  1802. 

I  have  this  day  had  a  communication  with  the  legal  Hashaw  of  Tripoli,  and  ofTered  to  take  him  to  Derne.  and  to 
aid  him  in  any  measures  he  chose  to  pursue;  but  he  thinks  it  will  be  more  to  our  advantage,  as  well  as  his,  to  go  there 
in  an  English  brig  that  he  hath  chartered,  and  to  try  what  force  he  can  raise  there,  in  as  private  a  manner  as  possi- 
ble; alter  which,  in  conjunction  with  the  Swedish  lorce,  we  can  further  co-operate  with  him  by  private  signals  agreed 
upon.  I  am  pleased  with  his  candor,  and  am  persuaded,  if  he  get  reinstated  in  his  dominions,  he  will  be  friendly 
to  us. 

Extract  of  a  letter  from  James  L.  Catlicart,  Esq.  to  the  Secretary  of  State,  dated 

Leghorn,  Jiugust  25,  1802. 

During  my  residence  at  Tripoli,  I  had  the  honor  to  transmit  to  the  Department  of  State  the  history  of  the  reigii 
of  All  Pacha,  father  of  the  reigning  sovereign  of  Tripoli,  including  the  ditlerent  revolutions  in  that  state,  an  account 
of  the  murder  of  Mohammed  ]5ey,  and  the  dethroning  of  the  rightful  sovereign  of  Tripoli,  Hamet  Pacha,  who,  at  that 
period,  was  under  the  protection  of  the  Bey  of  Tunis,  but  is  now  at  Malta;  and.  in  a  supplement,  I  forwarded  some 
account  of  the  accession  to  the  throne  and  reign  of  the  present  usurper,  Joiiseph  Pacha  Caramanli. 

From  the  day  of  my  arrival  1  conceived  it  my  duty  to  be  particular  in  forwarding  details  of  the  most  prominent 
transactions  of  that  Government,  for  the  information  of  the  President, and  spared  no  painsor  expense  to  procuie  the 
best  intelligence  obtainable.  Whetlier  eventually  I  succeeded  or  not,  1  must  leave  to  your  candor  to  deteimine, 
which  may  be  ascertained  by  comparing  my  communications  with  the  transactions  whicli  have  sincetranspirc'd.  As 
the  abovementioned  papers,  as  well  as  my  own  observation,  convinced  me  that  the  inhabitants  ot  Tripoli  held  the 
present  Pacha  in  the  greatest  degree  of  horror  imagiiuible,  and  of  their  great  desire  that  Hamet,  who  was  then  at 
Tunis,  shotild  again  assume  the  reins  of  Government,  I  was  left  no  reason  to  doubt  thai,  should  he  ever  be  able  to 
appear  before  Tripoli  with  any  considerable  tbrce  to  espouse  his  cause,  the  chief  inhabitants  of  that  regency  would 
declare  in  his  favor.  _  Indeed,  so  sensible  is  Jouseph  that  his  conduct  neither  merits  nor  will  ever  receive  their  sup- 
port when  any  force  is  opposed  to  him,  that,  whenever  he  goes  out  of  the  city,  he  carries  all  his  treasure  and  jewels 
with  him,  in  chests  mounted  on  mules,  which  are  confided  to  the  care  of  his  favorite  slaves,  who  have  orders  to  keep 
as  close  to  him  as  possible;  nor  is  he  ever  accompanied  by  less  than  from  three  to  five  luindied  of  his  partisans,  who 
are  composed  of  negroes  and  men  of  desperate  fortune,  who  would  espouse  his  cause  no  longer  than  until  his  trea- 
sure was  exhausted,  and  would  then  file  into  the  ranks  of  the  best  paymaster.  For  this  reason  he  carries  his  cash 
with  him,  as  likewise  to  enable  him  to  raise  a  party  anujng  the  .'Vrabs,  should  ever  his  brotTier's  parly  assume  courage 
sufticient  lo  shut  the  gates  of  the  city  against  him,  as  he  did  against  Hamet,  when  he  treacherously  usurped  the 
;<achalic. 

In  my  details  of  the  relative  situation  of  Tripoli  with  other  nations,  you  will  observe  the  many  causes  the  Grand 
Seignior  has  had  to  complain  of  the  arrogance  of  Jouseph  Pacha,  and  no  doubt  will  join  with  me  in  opinion  that  the 
war  in  which  he  was  engaged  was  the  only  reason  which  prevented  him  from  chastising  him  as  he  desei  ved;  and  that 
he  only  waits  for  a  proper  opportunity  I  believe  is  evident.  No  act  could  be  more  just  than  the  reinstating  Hajnet 
Pacha  on  the  throne  of  his  ibrefathers;  and  no  act  could  ensure  the  Grand  Seignior  a  revenge  so  prmnpt  and  effica- 
cious, and  attended  with  so  little  expense  both  of  blood  and  treasure;  nor  so  ctt'ectually  ensure  the  gratitude  and  future 
obedience  of  Hamet  and  his  family,  as  well  as  set  a  precedent  to  the  other  slates  of  Barbary,  whose  incorrigible 
insolence  has  become  insupportable  at  the  Sublime  Porte,  and  render  an  example  not  only  expedient,  but  absolutely 
necessary. 

Jouseph  Pacha,  perfectly  acquainted  with  these  circumstances,  spared  no  pains  to  entice  his  brother  Hamet  to 
come  to  Tripoli,  under  the  specious  pretext  of  giving  him  the  government  of  the  provinces  of  Derne  and  Bengasi,  but 
without  eft'ect.  Hamet  would  not  li.-ten  to  his  proposal,  and  demanded  of  his  brother  to  give  him  up  his  wife  and 
children,  whom  he  holds  as  hostages,  and  to  settle  a  small  annuity  on  him,  sufficient  to  maintain  his  family,  promis- 
ing that  he  would  then  live  and  die  at  Tunis. 

In  the  above'  train  were  affairs  at  Tripoli  when  I  left  it;  and  under  tliose  impressions,  I  was  induced,  in  my  letter 
to  Mr.  Kattm  of  the  15th  of  June,  1801,  to  make  the  following  observation-,:  "I  conceive  it  peculiarly  fortunate 
that  Tripoli  has  broken  with  us  first,  as  we  have  it  in  our  power,  with  a  small  foice,  to  reduce  them  to  our  own 
terms,  and,  consequently,  to  infiuence  the  other  regencies  in  our  i'avor,  as  they  would  find,  by  demonstration,  that 
we  brook  not  insults  with  impunity.  Nay,  sir,  if  the  Pacha  of  'IVipoli's  brother  Hamet,  who  is  at  Tunis,  was  a 
man  of  underslanding  and  enterpiise,  1  would  stake  my  soul  that,  with  the  assistance  of  four  of  our  frigates,  1  would 
etlect  a  revolution  in  his  I'avor,  and  place  him  on  the  llirone  of  Tripoli,  in  spite  of  every  obstacle;  and  thereby  ensure 
the  United  States  the  gratitude  of  him  and  his  successors,  besides  concluding  an  advantageous  peace."'  But  I  niust 
sincerely  declare,  that,  actuated  as  I  was  by  no  other  motive  than  an  honest  zeal  for  what  I  supposed,  and  continue 
to  suppose,  to  be  the  best  interest  of  my  country,  I  at  that  period  thought  it  a  moral  impos?ibilily  that  it  would  take 
fifteen  months  to  draw  out  the  energies  of  an  injured  nation,  or  that  nuitives  of  luimanity  would  so  far  preponderate 
in  our  councils,  as  lo  induce  us  to  postpone  our  vengeance  until  the  barbarity  of  lluise  miscreants  to  our  unfortunate 
fellow-citi/,ens  would  give  a  latitude,  and  prescribe  the  rules  of  a  rigorous  retaliation. 

In  a  letter  of  the  29lh  of  June,  I  forwarded  to  Mr.  Eaton  the  outlines  of  mv  despatch  (No.  8,)  dated  at  Leghorn, 
July  2(1,  1801,  wherein  I  requested  him  to  ascertain  how  far  said  Hamet  would  be  willing  to  engage  in  an  expedition 
of  that  nature;  lo  which  I  received  no  answer  for  maiiv  montlis.  For  particulars,  I  refer  you  lo  the  despatch;  and 
you  will  please  lo  observe  the  paragraph  wliich  commence:,  "  1  propose  chastising  them  (iiie  at  a  time,  and  pursuing 
such  measures  at  the  Oltomau  court  as  will  efiectuallv  prevent  any  coalition  takiiig  place  injurious  to  our  interests.*' 
The  measures  in  coatemplation  were,  to  embark  ihe  said  Hamet  on  board  our  commodore's  sliip,  to  proceed  with 


!805.]  ^  TRIPOLI.  7OI 

him  to  Constantinople,  to  jiresent  liim  to  the  Gram!  Vizier,  anil  let  him  then  make  u>e  of  his  own  arguments  tu  pro- 
cure the  caftan,  or  robe  of  honor;  and  while  he  was  negotiating  for  force,  which  the  Grand  Seignior  undoubtedly 
means  to  send  against  Tripdli.  we  would  have  profited  by  the  opportunity  to  have  concluded  a  cummercial  treaty 
with  the  Sublime  Porte,  and  to  have  made  such  arrangements,  butli  there  and  with  Hamet  Paclia,  as  could  not  fail 
to  inspire  those  nations  with  sentiments  favorable  to  our  dignity  .and  interests.  By  procuring  the  Grand  Seignior's 
sanction  to  this  expedition,  it  would  eH'ectually  prevent  any  coalition  taking  place  unfavorable  to  our  interests:  and 
that  the  Grand  Seignior  still  intends  to  revenge  the  insults  he  has  received,  you  will  be  informed  by  Mr.  Nissen's 
communications,  dated  Tripoli,  April  i'lt],  lSO-3,  forwarded  in  my  despatch  (No.  7)  of  this  year. 

No  material  alteration  took  place  until  March  Last,  when  the  usurper.  Jouseph  Pacha,  having  succeeded  in  per- 
suading the  Bey  of  Tunis  to  deny  his  protection  to  his  brother  Hamet,  he  was  obliged,  from  mere  necessity,  to  accede 
to  Joujeph's  proposal,  and  actually  accepted  the  oU'er  of  the  Government  of  Dernc,  and  embarked  on  board  a  Russian 
ship  bound  to  >Ialta,  (but  supposed  to  have  been  bound  to  Derne,)  where  he  arrived  the  Uth  of  April. 

This  change  of  position  by  Hamet  Pacha  induced  Mr.  Eaton  to  take  the  measures  which  he  no  lioubt  has  detailed 
to  Government  in  the  amplest  manner,  and  which,  had  net  this  event  taken  place  so  suddenly,  he  would  not  have 
done  until  he  received  the  President's  instructions;  and,  so  far  as  those  measures  have  been  made  known  to  me,  I 
must  do  Mr.  Eaton  the  justice  to  say  that  they  seem  to  have  been  judicious,  dictated  by  imperious  necessity,  and  an 
honest  zeal  for  the  success  of  an  enterprise  which  promised  such  vast  advantages  to  our  country. 


E.iiruct  of  a  letter  from  Commodore  Morris  lo  the  Secretary  of  the  Xucij.  dated 

On  board  the  Chesapeake,  Gibraltar  Bay,  Ji/areh  DO,  1803, 

I  have  been  solicited  by  agents,  or  pretended  agents,  to  co-operafe  with  the  brother  to  dethrone  the  Bey.  Their 
demands  have  been  from  fifty  thousand  to  one  hundred  thousand  dollars,  ten  thousand  stand  of  arms,  powder,  and 
some  light  field-pieces.  This  I  absolutely  refused,  but  consented  to  bring  the  ships  before  Tripoli  in  June,  and  to 
furnish  twenty  barrels  of  powder,  on  ccmdition  that  I  could  be  satisfied  they  had  authority  to  admit  the  United  States 
an  equivalent  for  their  aid  in  the  event  of  success.  Their  answers  were,  that  we  would  be  permitted  to  make  a 
favorable  treaty.  I  was  by  no  means  satisfied  with  merely  the  pledge  of  these  agents:  their  word  was  not  a  sufficient 
guarantee:  and,  in  the  event  of  our  rendering  them  assistance,  I  shall  take  care  to  h.ave  the  advantages  clearly 
defined,  and  as  binding  as  the  nature  of  the  case  will  allow. 


Extract  of  a  letter  from  the  Secretary  of  State  to  Mr.  Cuthcurt,  dated 

August  aa,  1802. 

According  to  information  given  by  Mr.  Eaton,  he  has  prevailed  on  the  brother  of  the  Bashaw  of  Tripoli  to 
repair  to  Malta,  with  a  view  to  be  with  our  squadron  before  Tripoli,  and  to  be  made  use  of  against  the  Bashaw. 
At  this  distance,  it  i-;  difficult  to  judge  accurately  of  the  project,  or  to  give  particular  instructions  ti)r  the  ma- 
nagement of  it.  Although  it  does  not  accord  with  the  general  sentiments  or  views  of  the  United  States  to  inter- 
meddle with  the  domestic  controversies  of  other  countries,  it  cannot  be  unfair,  in  the  prosecution  of  a  just  war,  or 
the  accomplishment  of  a  reasonable  peace,  to  take  advantage  of  the  hostile  co-operation  of  others.  As  far.  there- 
fore, as  the  vievv's  of  the  brother  may  contribute  to  our  success,  the  aid  of  them  may  be  used  for  the  purpose.  Should 
this  aid  be  found  inapplicable,  or  his  own  personal  object  unattainable,  it  will  be  due  to  the  honor  of  the  United 
States,  and  to  the  expectations  he  will  have  naturally  formed,  to  treat  his  disappointment  with  much  tenderness; 
and  to  restore  iiim,  as  nearly  as  m.ay  be,  to  the  situation  from  which  he  was  drawn,  or  to  make  some  other  conveni- 
ent arrangement  that  may  be  more  eligible  to  him.  In  case  of  a  treaty  of  peace  with  the  ruling  Bashaw  of  Tripoli, 
perhaps  it  may  be  possible  to  make  some  stipulation,  formal  or  informal,  in  favor  of  the  brother,  which  may  be  a 
desirable  alleviation  of  his  misfortune. 


Extract  of  a  letter  from  the  Secretary  of  State  to  James  L.  Cathcart,  Esquire,  who  wusfirst  appointed  to  negotiate  a 

peace  with  Tripoli,  elated 

Department  OF  State,  .Iprll  0,  1803. 

My  last  to  you  was  of  August  -2,  1802.  It  was  then  hoped  that  you  would  have  been  successfully  engaged  in 
making  peace  with  Tripoli;  for  which  the  crisis  was  peculiarly  favorable.  The  course  of  circumstances  having  de- 
prived us  of  the  advantages  of  this  crisis,  to  which  the  tenor  of  your  original  instructions  was  adapted,  the  President 
has  thought  proper  to  review  them  with  an  eye  to  the  change  in  the  state  of  things  under  which,  if  peace  be  still 
unmade,  the  negotiations  for  it  must  now  be  carried  on;  and,  considering  that  the  Bashaw  is  no  longer  under  the 
domestic  distresses  which  at  one  time  humbled  his  pretensions,  that  all  the  other  nations  at  war  with  him  have 
yielded  to  the  customary  terms  of  peace;  and  that  the  new  terms  which  the  concurrent  policy  of  all  civilized  na- 
tions ought  to  force  on  those  barbarians,  would  now  be  pursued  by  the  United  States,  at  very  great  expense,  not  only 
without  the  co-operation  of  a  single  other  Power,  but  in  opposition  to  the  example  of  all,  and  at  a  period  in  differ- 
ent respects  critical  to  their  affairs,  it  is  thought  best  that  you  should  not  be  tied  down  to  a  refusal  of  presents, 
whether  to  be  included  in  the  peace,  or  to  be  made,  from  time  to  time,  during  its  continuance;  especially,  as  in  the 
latter  case,  the  title  to  the  presents  will  be  a  motive  to  its  continuance.  You  are  accordingly  authorized  by  the 
President  to  admit  that  the  Bashaw  shall  receive,  in  the  first  instance,  including  the  consular  presents,  the  sum  of 
twenty  thousand  iloUars,  and  at  the  rate  afterwards  of  eight  or  ten  thousand  dollars  a  year.  If  these  sums  can  be  re- 
duced, you  will,  of  course,  avail  yourselfof  the  opportunity.  But  no  enlargement  of  them  towards  the  example  of  other 
nations  will  be  admissible;  especially  if,  at  the  date  of  the  negotiation,  none  of  our  citizens  should  be  in  captivity. 
The  presents,  whatever  the  amount  or  the  purpose  of  them,  (except  the  consular  present,  which,  as  usual,  may  con- 
sist of  jewellery,  cloth,  &c. )  and  also  the  periodical  payments,  must  be  made  in  money,  and  not  in  stores.  The  pe- 
riodical payments  are  to  be  biennial,  rather  than  animal.  And  the  arrangement  of  the  presents  is  to  form  no  part 
of  the  public  treaty,  if  a  private  promise  and  understanding  can  be  substituted. 


Extract  of  a  letter  from  the  same  to  Tobias  Lear,  Esquire,  ivho  was  afterwards  charged  ivllh  the  same  negotiation, 

dated 

Department  of  State,  June  6,  1804. 

Commodore  Barron  has  orders  to  provide,  at  a  suitable  time,  for  your  joining  him  in  order  to  the  negotiating  of 
a  peace  with  Tripoli.  This  we  hope  may  noic  be  effected  under  the  operations  and  auspices  of  the  force  in  the  hands 
of  that  officer,  without  any  price  or  pecuniary  compensation  whatever.  Should  adverse  events  or  circumstances,  of 
which  you  can  best  judge,  and  which  are  not  foreseen  here,  render  the  campaign  abortive,  and  a  pecuniary  sacrifice 
preferable  to  a  protraction  of  the  war,  you  are  authorized  to  agree,  in  the  last  instance,  and  in  that  only,  to  the  terms 
of  peace  specified  in  my  letter  to  Mr.  Cathcart  of  tlie  9th  April,  1803,  with  such  modifications  as  maybe  convenient. 
Ot  the  twenty  thousand  dollars  permitted  to  be  given  as  the  first  purchase  and  consular  present,  five  thoasand  are 
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to  be  retained  until  a  consul  for  Tripoli,  to  be  commissioned  by  the  President,  shall  arrive.  Should  you  be  able  to 
reduce  the  teim-.  as  may  be  expected,  you  will  retain  a  proportionate  sum  for  this  object.  On  peace  being  made, 
you  have  aiifiiority  io  place  at  Tiipoli  a  tompoiary  agent  to  attend  to  our  atiairs.  For  the  ransom  of  the  pi-isimers, 
if  a  ransom  be  unavoidable,  you  may  stipulate  a  sum  not  exceeiliiig  five  hundred  dollars  for  each  prisoner,  including 
officers!!  but  deducting  from  the  number  in  (he  hands  of  th.e  IJashaw  those  promised  to  Captain  Dale,  to  be  released 
in  return  for  the  release  of  some  of  tho  Bashaw's  subjects  who  had  been  captured  by  him.  and  also  us  many  as  may 
be  considered  an  equivalent  for  the  captures  of  Captain  Preble. 

A  desiiable  shape  to  give  the  ransom  money  would  be  an  annuity  payable  in  four  or  five  instalments.  This 
rate  of  ransom  must  not  be  yielded,  however,  without  such  a  change  in  our  aft'airs,  by  acci<lent  to  the  squadron,  or 
by  otiier  Powers  joiningagainst  us  in  the  war,  as  is  very  unlikely  to  liappeti:  and  you  will  bear  in  mind,  that  the  sum 
of  five  hundred  dullars  per  man.  connected  with  terms  which  were  otherwise  favorable,  was  the  voluntary  otter  of  the 
Bashaw  to  Captain  Preble  in  the  month  ol' January,  prior  to  the  reverse  which  he  has  since  experienced,  and  to  his 
knowledge  of  the  force  now  sent  against  him. 

Of  the  co-oporation  of  the  elder  brother  of  the  Bashaw  of  Tripoli,  we  are  still  willing  to  avail  ourselves,  if  the 
Commodore  should  judge  that  it  may  be  uselul:  and  to  engage  which,  as  well  as  to  render  it  the  more  eftectual.  he 
has  discretionary  authority  to  grant  him  pecuniary  or  other  subsidies,  not  exceeding  twenty  thousand  dollai;s;  but 
the  less  reliance  is  placed  upon  his  aid,  as  the  force  under  the  orders  of  the  Commodore  is  deemed  sufficient  for  any 
exercise  of  coercion  which  the  obstinacy  of  the  15ashaw  may  demand.  The  power  of  negotiatioti  is  confided  to  you 
in  the  first  instance,  but.  in  case  ol'  accident,  it  is  to  devolve  on  the  acting  commodore  of  the  squadron. 


Extract  of  a  letter  from  the  same  to  the  same,  dated 

Department  of  State,  .Spril  20,  1805. 

Upon  reviewing  the  instructions  transmitted  to  you  dated  6fh  June  last,  nothing  in  the  state  and  prospect  of 
things  whi'.h  dictated  them  appears  to  be  ch:!nged  by  subsequent  events:  unless,  indeed,  the  possibility  of  any  con- 
siderable sacrifices  being  necessary,  should  be  considered  as  diminished  by  the  spirited  attacks  made  on  the  enemy 
by  Commodore  Preble,  and  the  comparison  which  will  natur;!l!y  be  niaile  of  their  effect,  with  what  may  be  expected 
from  a  repetition  of  them  when  the  season  opens,  with  equal  animation  on  a  much  larger  scale.  Besides  the  force  we 
have  in  the  jNIediterranean,  the  President  has  directed  the  following  reinforcements,  which  will  appear  at  the  ren- 
dezvous, at  or  not  long  after  your  receipt  of  this  communication,  viz: 

The  frigate  John  Adatns,  with  3-J  guns,  (all  on  board,  but  not  mounted.)  GOO  men,  will  sail  early  in  Slay. 

Gunboats  Nos.  2,  3.  4.  5,  0.  7.  8,  'J,  10. 

No.  2  will  have  one  long  3'2  pound  cannon:  No.  3,  two  long  21  do.;  No.  1,  two  32  do.;  No.  5,  two  32  do.: 
No.  6,  two  32  do.;  No.  7,  two  32  do.;  No.  8.  two  32  do.;  No.  9,  two  32  do.;  No.  10,  two  32  do. 

Each  gunboat  will  have  abcuit  20  men  on  board,  and  will  sail  by  the  1st  of  May. 

Two  bomb  vessels,  to  be  fitted  out  at  Boston,  with  13  inch  mortars,  and  will  probably  sail  about  the  1st  of 
June. 

The  Ceres,  a  provision  ship,  has  lately  sailed  from  Baltimore,  with  provisions  and  military  stores  lor  the  squa- 
dron. The  Ann.  another  provision  ship,  is  now  on  the  eve  of  sailing  from  Baltimore.  She  also  has  provisions  and 
military  stores  on  board  for  the  squadron.  A  vessel  from  Washington  will  sail  in  all  May,  with  spars,  beef,  bread, 
powder,  &c.  lor  the  squadron. 


Copy  of  a  letter  from  the  Secretary  of  the  Navy  to  JJlUiam  Eaton,  Esquire. 

May  30,  1804. 
Sir: 

Herewith  you  will  receive  an  appointment  as  navy  agent  for  the  several  Barbary  regencies. 
You  will  receive  instructions  from,  and  obey  the  orders  of.  Commodore  Barron;  and  will  render  to  our  squadron 
in  the  Mediterranetm  every  assistance  in  your  power. 

As  a  compensation  for  your  services,  you  will  be  allowed  at  tl'.e  rate  of  twelve  hundred  dollars  per  annum,  and 
the  rations  of  a  lieutenant  in  the  navy  of  the  United  States. 

I  am  respectfully,  &c. 

U.  SMITH. 

To  all  who  shall  see  these  presents— greeting: 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  zeal,  fidelity,  and  abilities  of  William  Eaton,  I  do 
hereby  appoint  him  agent  of  the  Navy  Department  of  the  United  States  of  America,  ibr  the  several  Barbary  regen- 
cies. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and  affixed  the  seal  of  the  N,avy  Department  ol  the 
United  States  of  America,  at  the  city  of  Washington,  this  2Gth  day  of  May,  1804. 

R.  SMITH,  Secretary  of  the  Navy. 

Registered — Ch.  W.  <ioi,DSnoR0iiGH,  Chief  cleric  of  the  Navy  Department. 


Extract  of  a  letter  from  the  Secretary  of  the  Navy  to  Commodore  Samuel  liarron. 

June  6.  1804. 

With  respect  to  the  ex-Bashaw  of  Tripoli,  we  have  no  objection  to  your  availing  yourself  of  his  cooperation 
with  you  against  Tripoli,  if  you  shall,  upon  a  full  view  of  the  subject,  after  your  arrival  upon  the  station,  consider 
his  co-operation  expedient.  The  subject  is  committed  entirely  to  your  discretion.  In  such  an  event  you  will,  it  is 
believed,  find  Mr.  Eaton  extremely  useful  to  you. 

Col.  Tobias  Lear,  our  Consul  General  at  Algiers,  is  invested  by  the  President  with  full  power  and  authority  to 
negotiate  a  treaty  of  peace  with  the  Bashaw  of  Tripoli,  and  also  to  adjust  such  terms  of  conciliation  as  may  be  found 
necessary  with  any  of  the  other  liarbary  Powers.  He  is.  ihereloie.  to  be  conveyed  by  }(iu  toaiiy  ol  these  regencies, 
as  he  may  request  ol' you.  and  you  will  cordially  co-operate  with  liim  in  all  such  measures  as  may  be  deemed  the 
best  calculated  to  ertectuate  a  termination  of  the  war  with  Tripoli,  and  to  ensure  a  continuance  of'the  friendship  and 
respect  of  the  other  I5arbary  Powers. 
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Commodore  Barron  to  Captain  Hull. 

September  13.  1804. 

Sir: 

The  state  and  condition  of  the  Argus,  under  your  command,  requiring  that  she  should  go  into  port  for  the  pui- 
pose  of  refittinc.  &c.  I  request  you  to  proceed  with  all  practicable  expedition  to  Malta,  or  Syracuse,  and  there  refit 
your  vessel,  which  being  completed,  you  will  take  on  board  two  moullis'  provisions  and  water,  and  proceed  lor  the 
port  of  Alexandria,  and  if  at  that  port  or  Smyrna  you  find  any  American  vessels,  you  will  give  them  convoy  as  tar 
as  Malta,  and  immediately  after  join  the  squadron  dlf  this  place- 

You  will  take  under  your  care  the  ship  St.  Michael,  intercepted  by  the  squadron,  in  the  attempt  to  enter  the 
blockaded  port  of  Tripoli.  You  will  find  Commodore  Preble  at  Malta  oi-  Syracuse,  with  two  other  ships,  captured 
in  making  the  same  attempt.  You  will  receive  his  orders  with  respect  to  the  disposition  of  the  St.  Michael,  cause 
all  her  papers  to  be  delivered  to  him.  and  furnish  him  with  all  the  itd'ormation  you  niay  be  able  to  gain  from  her 
crew,  &c.  on  your  passage.  You  will  inform  the  commanders  of  vessels  you  may  find  at  Syracuse  that  I  shall  be 
olTTripoli.'' 


Verbal  orders  oj  Commodore  Barron  to  Captain  Hull  of  the  United  States  brig  Argus,  in  presence  of  the  under- 
signed, on  board  the  President. 

Seitember  15,  1801. 

The  trritten  orders  I  here  hand  yo\i,  to  proceed  to  the  port  of  Alexandria  or  Smyrna,  fi)r  c()nvoying  to  Malta 
any  vessels  you  may  find  there,  are  intended  to  disguise  the  real  object  of  your  expedition,  which  is  to  proceed  with 
Mr.  Eaton  to  xA.lexandria,  in  search  of  Ilamet  15a>liaw,  the  rival  brother,  and  legitimate  sovereign  of  the  reigning 
Bashaw  of  Tripoli;  and  to  convey  him  and  his  suite  to  Derne,  or  such  other  place  on  the  coast  as  may  be  deternnned 
the  most  proper  for  co-operating,  with  the  naval  force  under  my  command,  against  the  conitnon  enemy;  or,  if  more 
agreeable  to  him,  to  bring  him  to  me  before  Tripoli. 

Should  Hamet  Bashaw  not  be  found  at  Alexandria,  you  have  the  discretion  to  proceed  to  any  other  place  for  him, 
where  the  safety  of  your  ship  can  be,  in  your  opinion,  relied  upon. 

The  Bashaw  may  be  assured  of  the  support  of  my  squadron  at  Bengazi  or  Derne,  where  you  are  at  liberty  to  put 
in,  if  required,  and  if  it  can  be  done  without  too  great  risk.  And  you  may  assure  hini  also,  that  I  will  take  the 
most  effectual  measures  with  the  forces  under  my  command,  for  co-operating  with  him  against  the  usurper,  his 
brother,  and  for  re-establishing  him  in  the  regency  of  Tripoli.  Arrangements  to  this  eftect  are  confided  to  the  dis- 
cretion with  which  Mr.  Eaton'is  vested  by  the  Government. 

Attest:  ISAAC  HULL. 

WILLIAM  EATON. 


Extract: — Mr.  Eaton  to  Captain  Hull. 

Grand  Cairo,  Jctmcary  8,  1805. — 3  P.  M. 

Scai'cely  had  my  letter  of  this  morning  gone  oft'by  your  courier  express,  when  a  letter  from  Hamet  Bashaw  came 
to  hand,  of  which  the  following  is  a  copy,  by  translation: 

"Thanks  be  to  him  to  whom  gratitude  is  due.  To  our  friend,  and  the  very  good  friend  of  our  highness,  the 
American  agent,  Mr.  Eaton. 

"  We  have  received  your  letter,  and  after  having  understood  the  contents,  we  gave  thanks  to  God  for'liaving  pre- 
served your  health.  Know  that  I  am  ever  the  same  as  you  knew  me  at  Tunis;  my  friendship  is  constant  and  uni- 
form; but  you  have  been  tardy.     We  must,  hov.'ever,  make  this  delay  subserve  a  good  purpose. 

'•  From  the  date  of  the  present,  I  shall  leave  this  for  Behera,  and  shall  there  take  quarters  at  the  house  of  the  Arab 
chief  Abdelgiver  el  be  Ivourchi,  where  I  propose  to  you  to  meet  me.  I  have  written  to  my  subjects,  and  to  my  min- 
ister Mahmwud  Kogea,  and  also  the  governor  of  police,  Muhammed,  son  of  Abdulrahmen,  that  they  may  treat  with 
you:  and  whatever  you  conclude  with  them  will  be  ratified  by  me.  Your  operations  should  be  carried  on  by  sea, 
and  mine  by  land.     And  may  God  assist  us  to  re-establish  peace  and  harmony.     The  2SthNamadan,  1219. 

"HAMET  BASHAW,  son  of  M  Bashaw  Caramalli.'- 

The  date  of  the  Bashaw's  letter  corresponds  with  the  Sd  inst.  The  place  of  meeting  about  eight  hours'  march 
from  Alexandria,  so  that  he  will  probably  arrive  thither  before  we  can  with  you. 

Captain  Bainbridge  to  George  Davis,  Esq.  at  Tunis. 

Tripoli,  January  27,  1805. 

Sik: 

I  have  been  anxiously  expecting  to  hear  from  you,  and  to  receive  some  information  on  the  determination  of 
our  Government.  JNot  one  word  on  that  subject  have  I  yet  heard.  I  am  anxiously  expecting  letters  from  Commo- 
dore Barron.  I  believe  the  Bashaw  is  verj;  desirous  of  peace,  and  has  great  apprehensions  of  the  intended  attack: 
and  was  a  negotiation  to  be  attempted,  I  think  it  very  probable  that  it  would  succeed,  for  the  apprehension  of  the 
attack  might  have  as  great  an  effect  as  the  attack  itself;  and  should  the  attack  prove  unsuccessful,  he  will  no  doubt 
continue  in  demanding  a  considerable  sum.  As  1  am  quite  ignorant  of  the  force  that  will  be  brought  against  this 
place.  I  cannot  give  any  opinion  of  the  probable  effect  it  may  have.  We  ofter  our  most  fervent  prayers  that  the 
greatest  success  may  attend  it.  I  cannot  say  what  the  Bashaw's  demand  will  be,  but  I  believe  he  would  take  at  this 
moment  much  less  than  what  he  demanded  of  C(immodore  Preble  last  August.  Our  funds  are  all  exhausted,  and 
bills  on  Tunis  are  at  a  great  exchange  against  the  drawer.  Pray,  have  you  heard  of  Eaton.'  In  your  next,  which  I 
anxiously  expect  soon,  I  shall  receive  a  great  deal  of  news,  1  hope.  I  assure  you,  was  it  not  for  our  friend.  Mr.  Nis- 
sen.  we  should  suffer  considerably  for  necessaries  in  our  close  confinement;  but  he  is  a  friend  in  need,  of  course,  a 
friend  indeed. 

P.  S.  By  the  Danish  consul.  The  Bashaw  is  now  very  attentive  upon  your  transactions  with  ids  brother  in 
Alexandria.  A  camp  is  going  against  Derne.  Give  me  leave  to  tell  you  that  I  have  found  your  plan  with  the  Bashaw's 
brother  very  vast,  and  that  you  sacrifice  your  prisoners'  lives  here  in  case  of  success. 


Extract: — If'illiam  Eaton,  Esq.  to  the  Secretary  of  the  Navy. 

Ale.xandria,  February  13,  1805. 

The  letters  which  have  passed  between  Captain  Hull  and  myself,  copies  of  which  are  herewith  annexed  to  a 
duplicate  of  that  I  had  the  honor  to  address  you  on  the  13th  December,  convey  a  detail  of  our  transactions  since 
that  date.    The  apprehensions  then  entertained  of  impediments  on  the  part  of  the  Mameluke  Beys  were  just.    The 
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Biuhaw  sepiirateii  liiiiisoli'  IVoiii  tlieiii  with  liis  suite,  immediately  on  receivin-;  my  first  letter  from  Catri),  ami  repair- 
ed to  Fiaom;  neutral  province:  but  the  evening  of  his  departure  thirty  Arab  chiefs  were  put  in  chains  bv  the  Mame- 
luke Bev  Osmaii  Bey  Berdici,  to  prevent  their  loUowing  him  witli  their  tribes.  Of  lour  copies  of  the  viceroy's 
letter  ofamiiesty,  which  I  despatched  by  ditt'erent  conveyances,  not  one  reached  him.  Three  mattees,  in  disguise 
of  Arabs,  charged  with  one  of  them,  eiitered  the  Mameluke  camp,  were  arrested,  the  packet  taken  from  them,  and 
they  jentenced  to  death.  They  intoxicated  the  sentinel,  who  was  an  European  renegado,  and  escaped  to  Fiaum, 
by  whom  the  15a?ha\v  obtained  the  first  information  ol'  that  act  of  grace,  and  it  was  not  till  he  joined  me  at  Deman- 
hour  tliat  he  first  saw  the  letter.  This  has  delayed  (lur  measures  and  given  us  embarrassments.  >Iy  three  enter- 
prising mattees  are  with  me,  but  we  have  no  returns  from  any  of  the  other  three  couriers. 

The  Basliaw  had  already  determined  to  take  the  desert  of  Liby  to  Derne,  giving  for  his  reason,  which  I  think 
asouiul  one,  tliat,  by  taking  shipping  and  separating  himself  from  the  Arabs,  they  would  lose  all  patience  if  not 
conlidence  also,  and  abandon  his  cause.  He  has  consequently  moved  round  the  lake  and  will  to-morrow  take  his 
station  at  Arabs  Ton,  thirty  miles  westward  of  the  old  port  ot  Alexandria,  where  1  am  to  join  him  with  a  detach- 
ment from  the  city,  next  Sunday,  and  proceed  with  him  to  Bomba,  at  the  head  of  five  hundred  men.  and  there 
take  post.  Meantime  Captain  Hull  repairs  to  the  rendezvous  for  suitable  reinforcements  and  supplies  to  secure  an 
establishment  at  Derne  and  Bengazi.  Those  provinces  in  our  possession  will  cut  oft"  from  the  enemy  and  turn  into 
our  own  channel  a  source  of  provisions,  and  will  open  a  free  intercourse  with  the  interior  of  the  country.  I  have 
requested  of  the  commodore,  for  tins  purpose,  a  imndred  stand  of  arms  with  cartridges,  and  two  brass  field-pieces 
with  trains  and  ammunition,  and  also  a  detachment  of  one  hundred  marines,  if  necessary,  to  lead  a  coup  dc  main. 

I  calculate  tlie  whole  expenditure  of  cash  in  this  expedition,  including  expenses  in  Egypt,  will  amount  to  twenty 
thousand  dollars.  Further  disbursements  and  sujtplies  w  ill  be  necessary  to  carry  this  plan  into  final  ettect.  But  to 
indemnify  the  United  States.  1  have  entered  into  a  convention  with  Hamet  Bashaw  to  pledge  the  tribute  of  Sweden, 
Denmark,  and  the  Batavian  repiddic;  which  convention  I  shall  reduce  to  writing  and  forward  by  Captain  Hull,  if 
time  permit;  otherwise  by  the  earliest  occasion. 

Day  before  yesterday,  an  envoy  arrived  in  a  ketch  from  Jussuf.  Bashaw  of  Tripoli,  to  the  Governor  and  admiral 
of  this  place,  for  the  express  purpose  of  prevailing  on  them  to  stop  Hamet  Bashaw  from  going  out  of  the  country. 
Intelligence  of  our  having  left  Syracuse  for  this  place,  with  a  view  of  taking  him  away,  was  conveyed  to  the  enemy 
by  a  resident  at  ^lalta,  known  by  the  name  of  Sohuiuet  H.  Conte  Gallini.  1  do  not  know  his  real  name.  The  agent 
made  great  promises,  in  the  name  of  his  master,  to  those  Turkish  commanders:  but  perceiving  they  seemed  not 
to  have  full  faith  in  his  assuiances  he  resorted  to  the  sensibility  of  their  compassion;  said,  "  if  Ilamet  Bashaw  was* 
permitted  to  return,  Jussul  must  fiy  the  kingdom  or  lose  his  head.  The  subjects  of  Tripoli  were  getting  weary  of  the 
war  with  these  new  infidels;  they  could  not  learn  from  their  movements  tlieir  intentions,  and  were  attacked  un- 
aware: the  Bashaw  believed  he  could  resist  tliein  upon  his  batteries:  but  if  they  made  a  descent  \^'ith  his  brother,  his 
people  uould  all  leave  him."  This  statement  comes  from  the  pi'ivate  secretary  of  the  Governor,  who  is  secured  in 
our  interest,  who  heard  the  cause  ot  Jussul  Bashaw  argued  before  the  Governor  and  admiral.  1  do  not  learn  what 
effect  it  has  taken,  but  if  the  client  has  not  the  means  (jf  touching  a  more  sensible  nerve  than  a  Turk's  pity,  liis  case 
is  forlorn.  At  any  rate  we  are  secure  against  his  infinence  by  the  secure  position  we  have  taken.  Except,  there- 
fore, some  unforeseen  accident  thwart  us,  my  next  will  be  dated  at  Bengazi.  The  Arabs  and  Moors  are  uni\  ersally 
with  us,  and.  if  we  had  the  means  of  subsistence,  we  might  march  twenty  or  thirty  thousand  from  the  borders  of 
Egypt,  who  from  time  to  time  have  taken  refuge  here  since  the  usurpation  of  Jussuf  Bashaw. 


E.rlracl:—Mr.  Ea'on  to  Commodore  Barron. 

Alexandria,  February  H'.  1305. 

I  calculated  to  leave  this  on  Sunday,  and  in  two  days  after  to  proceed  on  our  march  with  Hamet  Bashaw  to 
Bomba,  by  the  desert,  where  it  is  hoped  we  shall  meet  reinforcements,  and  supplies  sufficient  to  secure  positions  at 
Derne  and  Bengazi.  This,  we  are  of  opinion,  will  require  two  additional  small  vessels  and  a  bomb  ketch.  A  gun- 
boat also  would  be  useful,  if  the  navigation  at  this  season  should  not  be  thought  too  hazardous.  Two  brass  field-pieces, 
four  pounders,  with  their  trains  and  ammunition,  and  one  hundred  stand  of  arms,  with  carriages,  will  be  requisite. 
And,  to  place  the  success  of  the  expedition  beyond  the  caprice  of  incident,  one  hundred  marines,  with  bayonets,  should 
be  at  hand  to  lead  a  coup  de  main,  in  case  oi  necessity.  ]]y  the  time  we  shall  have  arrived  at  Bomba.  1  shall  have 
disbursed  aboutten  thousand  dullars,  which  we  have  taken  up  on  credit  of  Messrs.  Briggsand  Brothers,  four  thousand 
dollars  of  v.hich  sum  Captain  Hull  has  drawn  bills  on  Malta  and  London:  the  balance  we  have  promised  shall  be  sent 
up  in  one  of  tliesmall  vessels.  Ten  thousand  dollars  more  at  least  will  be  necessary  to  accomplish  our  views  on  Derne 
and  Bengazi.  The  Bashaw  assures  me  he  will  be  able  immediately  to  refuntl  these  sums  when  established  in  those 
poviiices.  And  to  indemnify  the  United  States  for  all  expenses,  arising  out  of  a  co-operation  with  him.  he' pledges 
the  tribute  of  Denmark,  Sweden,  and  the  ]}atavian  re|)ublic,  in  case  of  recovering  his  throne,  which  may  be  calcu- 
lated upon  as  a  certain  event,  if  measures  to  that  eft'ect  are  supported  by  suitable  energy  and  address.  He  engages 
also  to  release  to  you,  without  ransom.  Captain  Bainbridge,  his  officers,  and  all  American  prisoners  who  may  be  in 
captivity  at  Tripoli;  to  stipulate  with  the  United  States  a  permanent  peace,  without  tribute,  and  on  the  footing  of 
the  most  I'avoreil  nation.  lie  engages  that,  in  case  of  future  war,  captives  shall  be  treated  as  prisoners,  and  not  as 
slaves,  and  subject  to  reciprocal  exchange.  He  will  surrender  the  enemy  and  his  family  and  chief  admiral  into  our 
hands,  in  case  he  does  not  escape  by  flight,  to  be  held  as  hostages.  And  he  agrees  to  tieliver  up  to  you,  if  required, 
all  vessels  of  war,  which  shall  have  been  employed  against  the  United  States  by  Jussuf  Bashaw. 

In  consideration  of  the  friendly  offices  ot  His  Majesty  the  King  of  the  two  Sicilies  towards  the  squadron  of  the 
United  States,  Hamet  Bashaw  invites  His  Majesty  to  renew  with  him  their  ancient  friemlship,  and  protlers  to  him 
a  peace  on  the  same  footing  as  that  to  be  stipulated  in  his  convention  with  the  United  States.  If  time  and  circuin- 
stances  admit,  we  shall  reduce  this  convention  to  writing,  and  forward  copies  by  Captain  Hull;  otherwise  it  will 
be  (lone  at  15omba.  At  the  invitation  of  the  Bashaw  and  divan,  and  in  conformity  to  the  sentiments  expressed  to 
■me  by  the  Secretaiy  ol'  tlie  Navy,  I  iiave  taken  on  myself  the  command  in  chief  of  the  Bashaw's  army,  and  the 
direction  of  all  operations  by  land,  and  I  cannot  but  Hatter  myself  we  may  realize  success  of  our  expectations  on 
this  c<ialition.  and  that  you  will  have  the  glory  of  carrying  the  usurper  a  prisoner  in  your  squadron  to  the  United 
States,  and  of  relieving  our  fellow  citizens  from  the  chains  of  slavery  without  the  degrading  condition  of  a  ransom. 


Captain  Jf'illiam  Bainbridge  to  Commodore  Samuel  Barron. 

Dkak  Sik:  Bakbakv,  Tkipoli,  3Jarch  16,  1805. 

I  am  ac(iuainted  that  Sidi  Muhammed  Dghies,  Minister  of  Foreign  Affairs  to  his  excellency  the  Bashaw  of  Tri- 
poli, has  writli'ii  to  you  on  a  certain  subject.  The  minister  has  been  n.uich  indisposed  for  several  months  past  with 
an  inllamiuatioii  in  hi>  eyes,  and  Di-.  Ridgely,  our  surgeon,  has  done  every  thing  for  him  in  his  power,  without 
its  having  the  desired  eil'ect.  For  the  many  obligations'whirh  myself  and  otticers  are  under  to  the  minister.  I  wish 
it  may  be  agreeable  to  you  to  render  him  some  aiil  through  one  of  the  surgeons  of  your  squadron.  Permit  me  to 
observe,  that  whatever  Sidi  ?tluhammed  Dghies.  or  mv  worthy  friend  Nicholas  C.  Nissen,  Esq.  his  Danish  Majes- 
ty''s  consul  in  this  place,  writes  to  you  on  the  subject,'  will,  in"  my  opinion,  merit  your  attention:  lor  Irom  my  know- 
ledge ol  the  friendly  disposition  of  the  minister,  1  have  reason  to  believe  that  his 'assertions  are  fouiided  on  candor. 
It  is  unnecessary  fm-  me  to  say  more,  as  you  in.  doubt  will  fully  comprehend  me.     ■.,  , 

I  have  the  honor  to  be,  &c.  ,1- 
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Sir:  This  day  Sidi  Muhammed  Dghies  sent  for  me,  and  iiitormed  me  in  confidence  that  lie  had  writtin  to  you 
recommending  a  person  to  come  here  to  negotiate,  and  he  requested  nie  to  write  a  letter  nearly  in  the  obscure  manner 
that  I  have  done,  that,  in  case  of  discovery,  it  wouhl  not  be  intelligible,  or  would  be  foreign  to  the  subject.  I  really 
believe  that  tiie  minister  is  sincerely  desirous  for  peace;  for,  exclusive  of  liis  pacific  dispusition.  it  is  greatly  his  interest 
to  have  it;  and  was  a  person  to  come  here  and  remain  a  few  days,  I  have  no  doubt  but  that  peace  would  be  eft'ected 
on  the  terms  that  Commodore  Preble  oflc'red.  At  all  events,  it  would  have  the  happy  etVect  of  making  the  Bashaw's 
subjects  clamorous,  as  they  would  then  see  that  America  had  the  disposition  to  make  peace,  anil  that  the  Bashaw- 
was  the  cause  of  their  not  having  it.  The  houses  here  are  of  stone  and  mud,  and  badly  lurni^hed:  of  course  the 
damage  in  bombarding  will  not  be  as  great  as  if  it  was  otherwise.  Permit  me,  my  dear  JVirron.  to  make  one  observa- 
tion, that  is,  to  reduce  the  Basiiaw  to  moderate  terms  I  suppose  is  the  object  of  our  Governmenl ;  and  your  expecta- 
tion to  release  us  from  captivity  without  paying  is,  in  my  opinion,  impossible  without  land  forces,  and  1  hope  that  our 
country  will  not  think  that  it  is  the  subject  of  peace  they  pay  for,  but  for  the  liberty  of  their  unfortunate  citizens,  fell 
captives  in  its  service:  and  it  may  be  assured  that  whatever  is  paid,  no  Tripolitan,  from  what  they  have  experienced 
from  the  Americans,  will  consider  one  firthing  of  it  as  purchasing  the  Iriendship  of  Tripoli.  In  my  letters  of  yester- 
da)',  I  gave  you  some  information  about  Mr.  Beaussier.  I  candidly  believe  that  any  person  might  come  here  with 
the  greatest  safety,  and  you  may  be  assured  that  an  American  will  answer  much  better  than  any  frenchman  or  any 
other  countryman.  The  minister  has  great  iniluence  with  the  Bashaw,  and'is  doing  all  that  he  can  to  bring  him  to 
peace  on  moderate  terms.  I  know  that  you  will  do  me  the  justice  to  believe  that  all  my  representations  are  for  the 
good  of  our  cause. 

Yours  truly. 


The  Danis!i  Consul  to  Commodore  Barron. 
Sir: 


Tripoli,  March  18,  1805. 


The  Bashaw's  Minister  Sidi  Mahomet  Dghies.  personallj'  desirous  of  a  re-establishment  of  peace  with  the 
United  States  of  America,  and  wishing  to  contribute  whatever  may  be  in  his  power  to  the  conclusion  of  it,  has  re- 
quested me.  sir,  in  his  name  to  address  you  this  letter. 

Sidi  Mahomet  Dghies  is  convinced  that  you  are  informed  of  his  endeavors  in  1801  to  prevent  the  declaration  ol' 
war;  he  alone  opposed  the  general  opinion  of  the  divan  in  this  respect.  The  letters  of  Mr.  Cathcart,  late  Consul 
for  the  United  States,  at  Tripoli,  to  his  Government,  at  that  time  will  bear  testimony  of  this  liict. 

The  war  having  nevertheless  been  declared,  nothing  has  since  been  omitted  by  Sidi  Mahomet  Dghies  that  could 
contribute  to  the  conclusion  of  peace. 

Sidi  M.  Dghies  has  personally  too  much  interest  in  the  undisturbed  tranquillity  and  security  of  the  trade  of  Tii- 
puli.  not  to  avail  himself  of  every  means  that  could  be  conducive  to  what  has  been  his  interest  and  constant  desire. 
in  this  moment,  he  wishes  to  prevent  further  hostilities;  the  state  of  his  health,  his  family,  and  his  private  concerns, 
are  so  many  reasons  for  him  to  endeavor  to  persuade  both  parties  to  come  to  an  agreement;  he  is  certain  that  these 
are  likewise  your  wishes,  sir,  and  the  intention  of  your  Government.  The  situation,  besides,  of  your  unfortunate 
countrymen  here,  which  Sidi  M.  Dghies  has  endeavored  to  alleviate  as  much  as  it  has  been  in  his  power,  is  never- 
theless such  that  they  and  their  relations  in  America  cannot  but  look  upon  it  as  an  act  of  humanity  to  accelerate 
the  conclusion  of  a  peace  that  again  can  restore  them  to  their  country.  Sidi  M.  Dghies  is  desirous  of  a  peace,  and 
he  wishes  that  a  negotiation  should  be  renewed  before  the  commencement  of  any  direct  hostilities  against  this  place. 
His  health,  and  particularly  the  state  of  his  eyes,  will  oblige  him  to  retire  with  his  family  in  a  short  time  to  the 
country,  and  will  not  permit  him  again  to  return  to  town  at  any  future  overture,  or  negotiation  of  peace,  and  he  is 
afraid  that,  being  absent,  he  shall  not  be  able  so  easily  to  suscitate  in  the  mind  of  the  Bashaw  equal  peaceful  senti- 
ments with  his  own.  A  negotiation  entirely  by  letters  is  tedious  and  difficult;  to  negotiate  by  a  person  sent  on 
shore  from  a  ship  of  war,  (and  who  returns  again  on  board  after  a  sluut  stay,  and  maybe  after  a  momentary  inter- 
view with  the  Bashaw,)  has  many  difficulties;  and  proves  often  more  detrimental  to  a  negotiation  than  productive 
of  a  peace.  Sidi  M.  Dghies  don't  think  it  necessary  to  enlarge  upon  the  difficulties  that  attend  this  way  of  negoti- 
ating and  their  cause;  you  cannot,  sir,  but  be  aware  of  them  yourself:  he  proposes,  therefore,  as  the  most  eti'ectual 
manner  of  conducting  a  negotiation  of  peace,  to  send  to  Tripoli  a  person  properly  authorized  and  furnished  with 
instructions.  \Miuever  shall  be  sent  can  be  assured  of  the  most  perfect  inviolability.  .Should  his  and  Sidi  M.  Dghies* 
earnest  endeavors  to  re-establish  peace  prove  successful,  the  business  is  thereby  naturally  brought  to  a  happy  con- 
clusion; should  it,  however,  unfortunately  prove  otherwise,  the  negotiator  will  have  liberty  to  return  free  trom  moles- 
tation of  any  kind,  and  in  what  manner  he  may  judge  convenient. 

You  will  please,  sir.  yourself  to  fix  upon  the  securities  you  may  require  for  the  faithful  observance  of  these  condi- 
tions, in  case  you  shall  think  proper  to  agree  to  these  proposals,  and  whenever  you  in  answer  to  this  letter  may  request 
the  admission  of  a  negotiator. 

After  having,  in  this  manner  candidly  and  confidentially  stated  to  you,  sir,  his  mind,  Sidi  M.  Dghies  hopes  to  have 
precluded  every  suspicion  of  liis  peaceful  intentions,  and  convinced  you  that  every  facility  will  be  shown  for  a  mu- 
tual satisfactory  conclusion  of  peace;  he  don't  believe  it  necessary  to  observe,  that  a  sincere  and  lasting  peace  is  at 
any  time  preferable  even  to  a  successful  war;  that  war  has  many  chances,  and  that  often  unforeseen  accidents  occa- 
sion losses,  however  prudent  the  measures  were  taken  to  assure  success. 

That  Sidi  Mahomet  Dghies  has  requested  me  to  write  you,  sir,  in  his  name,  this  letter,  and  that  the  contents  have 
been  faithfully  translated,  I  have  no  doubt  but  that  you  will  readily  give  credit,  but  give  me  likewise  leave  to  assure 
you,  sir,  that  I,  in  case  I  did  not  myself  believe  the  sentiments  contained  in  this  letter  sincere,  would  have  excused 
myself  from  putting  them  to  paper,  and  in  this  persuasion  I  shall  consider  it  as  a  very  favorable  circumstance  for  me, 
if  I  have  been  found  any  way  instrumental  to  the  means  of  bringing  about  a  peace  between  the  United  States  of 
America  and  the  Bashaw  of  Tripoli,  and  of  procuring  the  liberty  of  your  unfortunate  countrymen  here:  having  the 
honor  to  be.  with  the  greatest  respect,  sir,  your  obedient  humble  servant, 

N.  C.  iNISSRN, 
His  Danish  Majesty's  Consul  for  Tripoli  in  Barhary . 


Captain  Bainbridge  to  Commodore  Barron. 

Barb.iry,  Tripoli,  March  •22,  1805. 
Dear  Sir: 

I  wrote  you  on  the  16th  instant  respecting  a  certain  subject;  since  then  I  have  seen  the  letter  alluded  to  in 
mine  of  that  date,  and  I  believe  the  sentiments  contained  in  it  merits  the  credit  of  veracity,  and  if  experimented,  I 
trust  will  be  found  satisfactory  to  you.  If  Commodore  Preble  did  receive  a  letter  last  summer  from  a  certain  per- 
son here,  he  no  doubt  gave  it  to  you,  from  which  you  can  form  some  opinion  of  the  present  subject.  1  have  not  had 
the  pleasure  to  hear  from  you  since  October  last;  am  in  daily  expectation  of  it.  The  crew  here  are  in  great  want  of 
clothing. 

Believe  me  to  be,  sir,  with  sincere  esteem.  &;c. 


Captain  Bainbridge  to  Commodore  Barron. 
Dear  Barron:  March  2-3. 

in  one  of  my  letters  of  this  month  1  have  mentioned  that  I  had  heard  that  Sidi  Muhammed  Dghies,  Minister 
of  Foreign  Atlairs  to  the  Bashaw,  had  requested  Mr.  Beaussier  the  French  consul  in  this  place,  to  inform  Cointno- 
dore  Preble,  that  if  a  person  would  come  here  and  remain  a  few  days  on  shore,  that  peace  would  be  eft'ected  for  one 
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hundred  and  fifty  thousand  dollars.  This  day  the  said  minister  in  confidence  told  me  tliat  he  did  thus  request  Mr, 
Beaussier,  but  does  not  know  if  Commodore  Preble  received  the  iid'ormation.  I  have  not  the  least  doubt,  that  was 
a  person  to  come  liere  to  negotiate  before  an  attack  is  made,  that  peace  would  be  ellected  for  one  hundred  and  twenty 
thousand  dollars,  an(l  if  the  attack  should  not  prove  very  successful,  it  is  very  pi'obable  that  such  a  sum  would  nut 
i-elease  us  from  captivity,  at  least  for  some  time.  Apprehension  is  often  worse  than  realization.  I  sincerely  hope 
that  a  person  will  come,  because  I  think  it  tlie  most  lavorable  moment,  and  i  candidly  believe  that  any  person  might 
come  witli  the  greatest  safety.  It  will  be  best,  in  my  opinion,  to  ask  for  the  guaranty  of  the  Danish  or  French  consul. 
and  in  that  case  I  think  it  probable  that  they  would  give  the  Danish,  which  1  should  much  prefer,  as  I  know  him  to 
be  a  man  of  unquestionable  intregrity;  the  other  I  have  not  the  highest  opinion  of.  Tiie  Danish  consul  has  already 
gone  very  great  lengths  to  serve  us,  and  you  may  be  assured  that  he  can  be  trusted  as  a  man  of  the  strictest  honor. 
His  conipirance  with  the  minister's  request  to  write  to  you  is  purely  actuated  by  the  desire  to  serve  us. 

Your  sincere  friend,  &c. 


Convention  between  the  United  Slates  of  ^imerica  and  His  Highness  Hamet  Caramanly,  Bashaw  of  Tripoli. 

GOD   IS    INFINITE. 

Articlk  1.  There  shall  be  a  firm  and  perpetual  peace  and  free  intercourse  between  the  Government  of  the 
United  !*tates  of  America  and  His  Highness  Hamet  Caramanly  Bashaw,  the  legitimate  sovereign  of  the  kingdom 
of  Tripoli,  and  between  the  citizens  of  the  one  and  the  subjects  of  the  other. 

Art.  2.  The  Government  of  the  I'nited  States  shall  use  their  utmost  exertions,  so  far  as  compoj'ts  with  their 
own  honor  and  interest,  their  subsisting  treaties,  and  the  acknowledged  laws  of  nations,  to  re-establish  the  said 
Hamet  Bashaw  in  the  possession  of  his  sovereignty  of  Tripoli,  against  the  pretensions  of  .Joseph  Bashaw,  who 
obtained  said  sovereignty  by  treason,  and  who  now  holds  it  by  usurpation,  and  who  is  engaged  in  actual  war  against 
the  United  States. 

Art.  3.  The  United  Stales  shall,  as  circumstances  may  require,  in  addition  to  the  operations  they  are  carrying 
on  by  sea.  furnish  the  said  Hamet  Bashaw,  on  loan,  supplies  of  cash,  ammunition,  and  pi'ovisions,  and  if  necessity 
require,  debarkations  of  ti'oops:  also  to  aid  and  give  effect  to  the  operations  of  the  said  Hamet  Bashaw,  by  land, 
against  the  common  enemj'. 

ARr.  4.  In  consideration  of  which  irietidly  offices,  once  rendered  etfl'ctual.  His  Highness  Hamet  Caramanly 
Bashaw  engages,  on  his  part,  to  release  to  the  commander-in-cliief  of  the  forces  of  the  Uniteil  States,  in  the  Medi- 
terranean, without  ransom,  all  American  prisoners  who  are,  or  may  hereafter  be,  in  the  hands  of  the  usurper,  said 
Joseph  Bashaw. 

Art.  5.  In  ordei' to  indemnify  the  United  States  against  all  expense  tliey  have  or  shall  incur,  in  carrying  into 
execution  their  engagements,  expressed  in  the  second  and  third  articles  of  this  convention,  the  said  Hamet  Bashaw 
transfers  and  consigns  to  the  United  States  the  ti-ibute  stipulated  by  the  last  treaties  of  His  Majesty  the  King  of 
Denmark,  His  Majesty  the  King  of  Sweden,  and  the  Batavian  republic,  as  the  condition  of  peace  with  the  regency 
of  Tripoli,  until  such  time  as  said  expense  shall  be  reimbursed. 

Art.  6.  In  order  to  carry  into  full  etfect  the  stipulation  expressed  in  the  preceding  article,  said  Hamet  Bashaw 
pledges  his  faith  and  honor  faithfully  to  observe  and  fulfil  the  treaties  now  subsisting  between  the  regency  of  Tripoli 
and  their  Majesties  the  Kings  of  Denmark  and  Sweden. and  with  the  Batavian  republic. 

Art.  7.  In  consideratioir  of  the  friendly  disposition  of  His  Majesty  the  King  of  the  Two  Sicilies  towards  the 
American  squadr(ui.  His  Ilighness  Hamet  I5asliaw  invites  His  said  Sicilian  Majesty  to  renew  their  ancient  friend- 
ship, and  proftl'is  him  a  peace  on  the  footing  of  that  to  be  definitively  concluded  with  the  United  States  of  America. 
in  the  fullest  extent  of  its  privileges,  according  to  the  tenor  of  this  convention. 

Art.  8.  The  better  to  give  etl'ect  to  the  operations  to  be  carried  on  by  land  in  the  prosecution  of  the  plan,  and 
the  attainment  of  the  obje'ct  pointed  out  by  this  convention,  William  Eaton,  a  citizen  of  the  United  States,  now 
in  Egypt,  shall  be  recognised  as  general  ami  commander-in-chief  of  the  land  forces  which  are  or  may  be  called  into 
service  against  the  common  enemy;  and  His  said  Highness  Hamet  Bashaw  engages  that  his  own  subjects  shall 
respect  and  cibey  him  as  such. 

Art.  9.  His  Highness,  said  Hamet  Bashaw,  grants  full  amnesty  and  perpetual  oblivion  towards  the  conduct  of 
all  such  of  his  subjects  as  may  have  been  seduced  by  the  usurper  to  abandon  his  cause,  and  who  are  disposed  to 
return  to  their  proper  allegiance. 

Art.  10.  In  case  of  future  war  between  the  contracting  parties,  captives  on  each  side  shall  be  treated  as  prisoners 
of  war,  and  not  as  slaves,  and  shall  be  entitled  to  reciprocal  and  equal  exchange,  man  for  man,  and  gi;ade  for  grade; 
and  in  no  case  shall  a  random  be  demanded  for  prisoners  of  war,  nor  a  tribute  re(iuired,  as  the  condition  of  peace, 
neither  on  the  one  part  nor  on  the  other-.  All  prisoners  on  both  sides  shall  be  given  up  at  the  conclusion  of  peace. 
Art.  11.  The  American  consular  Hag  in  Tr'ipuli  shall  for  ever  be  a  sacied  asylum  to  all  persons  who  shall  desire 
to  take  refuge  under  it,  except  for  the  crimes  of  treason  and  murder-. 

Art.  12.  In  case  of  the  faithful  observance  and  fulfilment  on  the  part  of  His  Highness,  said  Hamet  Bashaw,  of 
the  agreements  and  obligations  herein  stipulated,  the  saiil  commander-in-chief  of  the  American  forces  in  the  Medi- 
terranean engages  to  leave  said  Hamet  Bashaw  in  the  peaceable  possession  of  the  city  and  regency  of  Tripoli, 
without  dismantling  its  batteries. 

Art.  1.3.  Any  article  suitable  to  be  intr-oduced  in  a  definitive  treaty  of  peace  between  the  contracting  parties, 
which  may  not  be  comprised  in  this  convention,  shall  be  reciprocally  on  the  footing  of  die  treaties  subsisting  with 
the  most  favored  nations. 

Art.  14.  This  convention  shall  be  submitted  to  the  President  of  the  United  States  for  his  ratification.  In  the 
mean  time  there  shall  be  no  suspense  in  its  operations. 

Done  at  Alexandria,  in  Egypt,  February  23,  1805,  and  signed  by  said   Hamet   Bashaw,  for  himself  and   suc- 
cessors, and  by  William  Eaton,  on  the  part  of  the  United  States. 

Mdilional  urticle,  secret. 

His  Highness  Hamet  Bashaw  will  use  liis  utmost  exeitions  to  cause  to  surrender  to  the  commander-in-chief  o( 
the  American  forces  in  the  Mediterranean  the  usrrr  per  Joseph  Bashaw,  together  with  his  family,  and  chief  adniii-ai 
called  Maurad  Rais,  alias  Peter  Lisle,  to  be  held  by  the  Government  of  the  United  States  as  hostages,  and  as  a 
guaranty  of  the  faithful  observance  of  the  stipulations  entered  into  by  convention  of  the  23d  February,  1805,  wrth 
the  United  States,  provided  they  do  not  escape  by  flight. 

[translation.] 

Hamtl,  Ex-Bushaic  of  Tripoli,  to  Commodore  Samuel  Barron. 
Dear  and  Esteemed: 

I  have  to  inform  yoi 


you  to  tie  assure 
the  assistance  o 


)  inform  your  excellency  of  my  ])erfect  health,  and  to  express  my  sincere  wishes  for  yours.  I  beg 
ed  of  the  high  regard  and  consiileration  which  I  entertain  for  your  excellency,  and  1  liope  that  by 
if  the  Divine  Beiiigl  shall  shortly  be  at  Tripoli,  my  city,  to  drive  from  thence  my  perfidious  enemies. 
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I  make  known  to  you  the  arrival  of  Mr.  William  Eaton,  my  general  ili  campo,  aail  that  we  have  agiced  upon  a 
plan  of  co-operations,  which  I  have  no  doubt  will  lead  to  that  success  which  we  both  desire.  Said  .Mi-.  Eaton 
begged  me  to  come  to  Syracuse,  in  order  ti>  confer  with  your  excellency,  and  (o  form  a  |)ers(>nai  acquaintance  with 
you.  I  must  inform  you,  my  worthy  and  esteemed  friend,  i.hat  time  does  not  allow  me  to  cross  the  sea,  and  that  I  am 
too  much  occupied  with  my  camp,  consisting  of  inlaiitry  and  cavalry,  and  would  not  leave  them  for  the  acquisition 
of  the  world.  With  the  present,  I  send  you  my  secretary  of  state,  named  Mahumed,  as  my  proper  representative, 
to  treat  in  my  stead,  whom  I  beg  you  will  receive,  and  I  trust  your  ideas  will  be  similar  with  regard  to  the  object  we 
have  in  view. 

My  dear  frienii,  you  must  know  that  I  am  already  on  my  march,  with  my  camp,  and  I  earnestly  solicit  you  to 
send  me  as  speedily  as  possible  the  following  succors,  of  which  I  stand  greatly  in  need,  viz:  powder,  field  artillery, 
muskets,  money,  and  a  few  soldiers.  These  once  arrived,  we  are  agreed  with  Mr.  Eaton  on  the  plan  explained 
in  his  letter:  and  fui'ther,  as  provisions  of  all  kinds  are  very  scarce  in  liarbaiy,  I  beg  you  will  senti  some  likewise. 
I  hope  that,  in  the  course  of  about  fifty  days,  we  shall  form  a  sytem  of  co-operation  at  Misurat.  My  dear  friend, 
consider  me  in  all  things  as  your  son,  and  that  my  kingdom  shall  be  always  as  your  own. 

1  salute  you  with  cordial  regard,  and  remain,  &c. 

[Seal  of  Hamet  Bashaw.] 

Tht  Commander-in-chirf  of  the  squadron  of  the  United  States  of  .Imerica  in  the  Mediterranean  to  the  Illustrious 

Hamel  Baahau',  Sfc. 
Excellency:  M.\lta,  March  2-2,  1805. 

By  the  hands  of  your  secretary  Mahumed  who  arrived  in  safety  at  this  place  on  board  the  brig  Argus,  I 
received  your  excellency's  letter,  which  has  been  interpreted  to  me.  I  thank  you,  with  sincerity,  for  your  expres- 
sions of  kindness  and  regard  towards  me,  and  am  happy  that  your  excellency  remains  in  good  health.  With  great 
satisfaction  I  have  received  from  Mr.  Eaton  tl'.e  intelligence  of  your  junction  with  him,  and  ol  the  measures  you  had 
adopted  to  commence  your  march  towards  Bomba.  No  sooner  did  I  receive  this  intelligence,  tlian  I  made  every 
exertion  to  collect  the  succors  required  in  your  letter;  and  I  now  send  you  my  faithful  and  worthy  Captain  Hull, 
with  the  Argus  brig  and  a  sloop  under  her  convoy,  loaded  with  provisions  and  stores.  I  have  not  been  able  to  pro- 
cure the  field  artillery  you  ask,  at  this  place,  but  1  despatched  a  frigate  to  Sicily,  where  I  hope  to  obtain  it.  .\s  soon 
as  it  arrives,  no  time  will  be  lost  in  sending  it  on  the  coast.  1  hope  Captain  Hull  will  find  your  excellency  and  your 
army  in  safety  and  health,  and  that  your  measures  so  far  may  have  been  propitious  to  our  cause. 

1  have  written  very  fully  to  Mr.  Eaton,  to  whom,  and  to  Captain  Hull,  1  refer  your  excellency  for  further  infor- 
mation, and  with  my  most  ardent  wishes  for  your  individual  prosperity,  as  well  as  the  success  of  the  enterprise  in 
which  you  are  engaged, 

I  have  the  honor  to  remain.  &c. 

SAMUEL  BARRON. 


Commodore  Barron  to  fViUiam  Eaton,  Esq. 
Sir: 


Malta,  March  2-2,  1805. 


By  Captain  Hull,  who  arrived  in  this  harbor  with  the  United  States'  brig  Argus  under  his  command,  on  the 
10th  instant,  I  received  your  favors  addressed  to  me,  together  with  communications  for  the  Secretary  of  the 
Navy,  and  copies  of  the  correspondence  betwixt  yourself  and  Captain  Hull,  relative  to  your  proceedings  Irom  your 
arrival  in  Egypt  until  his  departure  from  thence;  also,  by  the  hands  of  Mahumed,  secretary,  a  letter  from  his  excel- 
lency Hamet  Bashaiv,  announcing  his  junction  with  you;  all  which  1  have  perused  with  an  attention  and  delibera- 
tion which  the  important  and  interesting  nature  of  their  contents  demands.  I  cannot  but  applaud  the  energy  and 
perseverance  that  has  characterized  your  progress  through  a  series  of  perplexing  and  discouraging  difBculties,  to  the 
attainment  of  the  object  of  your  research,  an  attainment  which  I  am  disposed  to  consider  as  a  fair  presage  of  future 
success. 

On  receipt  of  these  communications,  by  Captain  Hull.  I  did  not  lose  a  moment  in  making  the  necessary  arrange- 
ments for  sending  you  succors,  and  I  now  despatch  the  Argus  brig,  with  the  H(U-net  sloop  under  her  convoy,  carry- 
ing a  variety  of  stores  anil  provisions,  according  to  the  accompanying  list.  Captain  Hull  will  shape  his  course  tor 
Bomba  direct,  where  he  calculates  on  finding  you,  with  the  Bashaw  and  his  army,  and  where  ho  supposes  you  will 
make  a  stand.  I  have  directed  him  to  deliver  these  stores  to  you,  to  be  applied  as  your  discretion  may  direct.  He 
has  also  under  his  charge  a  sum  in  specie,  amounting  to  seven  tliousand  dollars,  which  is  likewise  to  be  placed  at 
your  disposal.  By  the  time  these  vessels  establish  a  communication  with  you,  you  will  have  been  enabled  to  form  a 
correct  opinion  as  to  the  prospect  of  ultimate  success,  and  theuce  to  estimate  the  advaiitages  likely  to  result  to  our 
aftairs  from  this  cy-operation,  and  by  this  opinion  you  must  be  guided  in  the  application  of  the  succors.  Should 
you  have  encountered  unexpected  difficulties  and  obstacles,  which  places  the  chances()f  success  upon  more  than 
precarious  ground,  your  own  prudence  will  suggest  the  propriety  of  not  committing  these  supplies,  and  the 
money,  uncontrolledly  to  the  power  of  the  Bashaw:  indeed,  in  the  point  of  view  in  which  I  regard  the  measures 
already  pursued,  as  well  as  the  subject  of  co-operation  generally,  I  conceive  we  ought  to  tread  with  the  utmost  cau- 
tion. It  is  far  from  my  wish,  sir,  t(!  damp  your  ardor,  or  that  of  your  companions  in  arms,  by  laying-  too  great  a 
stress  upon  the  cold  maxims  of  prudence,  wliereby  the  tide  of  success  is  often  lost;  something,  I  am  aware,  should 
always  be  left  to  fortune  in  enterprises  of  this  nature;  but  I  must  own  there  are  certain  things  expressed  in  your 
despatches,  which,  when  brought  to  the  test  of  my  instructions  from  home,  give  birth  to  feelings  of  doubt  and  un- 
easiness: these  I  deem  it  incumbent  on  me  to  point  out  to  you  with  candor  and  explicitness,  in  order  that  we  may 
be  fully  understood.  You  must  be  sensible,  that,  in  giving  their  sanction  to  a  co-operation  with  the  exiled  Bashaw, 
Government  did  not  contemplate  the  measure  as  leading,  necessarily  and  absolutely,  to  a  reinstatement  of  that 
prince  in  his  rights  on  the  regency  of  Tripoli.  They  appear  to  have  viewed  the  co-operation  in  question  as  a  means 
which,  if  there  existed  energy  and  enterprise  in  the  exile,  and  attachment  to  his  person  on  the  part  of  his  former 
subjects,  might  be  employed  to  the  common  iurtherancc  and  advantage  of  his  claims  and  our  cause,  but  without 
meaning  to  fetter  themselves  by  any  specific  and  definite  attainment  as  an  end,  which  the  tenor  of  my  instructions, 
.and  the  limited  sum  appropriated  for  that  special  purpose,  clearly  demonstrate.  I  fear,  by  the  convention  you 
were  about  to  enter  into  with  Hamet,  and  by  the  complexion  of  other  measures,  that  a  wider  range  may  have  been 
taken  than  is  consistent  with  the  powers  vested  in  me  for  tiiat  particular  object.  These  apprehensions  may.  perhaps, 
prove  groundless  on  iurther  representations  from  you;  but,  under  my  present  impressions.  I  feel  it  my  duty  to  state 
explicitly,  tliat  I  must  withhold  my  sanction  to  any  conventiim  or  agreement  committing  the  United  States,  ortend- 
ing  to  impress  upon  Hamet  Bashaw  a  conviction  that  we  have  bound  ourselves  to  place  him  upon  the  throne.  The  con- 
sequences involved  in  such  an  engagement  cannot  but  strike  you  forcibly,  and  a  general  view  of  our  situation,  in  rela- 
tion to  the  reigning  Bashaw  and  our  unfortunate  countrymen  in  Tripoli,  will  be  sufficient  to  mark  its  inexpediency. 
I  shall  consider  it  my  duty,  as  it  is  certainly  my  inclination,  to  aftbrd  you  every  aid  compatible  with  the  authority 
vested  in  me,  and  commensurate  with  the  means  which  have  been  placed  at  my  disposal,  and  you  may  rely  on  the 
most  active  and  vigorous  support  from  the  squadron,  as  soon  as  the  season  and  our  arrangements  will  permit  us  to 
appear  in  force  before  the  enemy's  walls;  but  1  wish  you  to  understand  that  no  guarantee  or  engagement  to  the  ex- 
iled prince,  whose  cause,  I  must  repeat,  we  are  only  favoring  as  an  instrument  to  our  advantage,  and  not  as  an  end 
in  itself,  must  be  held  to  stand  in  the  way  of  our  acquiescence  to  any  honorable  and  advantageous  terms  of  accom- 
modation which  the  reigning  Bashaw  may  be  inekiced  to  propose:  such  terms  being  once  offered  and  accepted  by 
the  representative  of  Government  appointed  to  treat  of  peace,  our  support  to  the  ex-Bashaw  must  necessarily  cease. 


f , 
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You  will  not,  however,  conceive  tliattliese  considerations,  important  and  necessary  as  they  are,  ought  fo  induce  us 
at  once  to  abanilon  the  benefits  which  tlie  measures  you  have  adopted  seem  to  promise.  I  conceive  a  perseverance 
in  these  by  no  means  incompatible  with  a  total  freedom  from  any  trammels  with  respect  to  a  definite  object;  which 
i'reedom  I  deem  it  all  important  to  preserve,  especially  when  I  view  the  peculiar  situation  in  which  Captain  Bain- 
bridge  and  his  lellow  suHerers  may  be  placed  by  this  co-operation.  If.  by  your  energy  and  exertions,  added  to  the 
supplies  now  sent  forward,  you  succeed  in  getting  possession  of  Derne  and  Bengazi,  we  may  calculate,  that,  having 
received  this  impulse  from  our  strength,  the  Bashaw  will  himself  possess  sufficient  energy,  courage,  and  talents, 
and,  if  accounts  are  correct,  sufficient  interest  among  the  people,  to  move  on  with  firm  steps,  and  to  conduct  his 
friends  and  li)llowers  to  the  gates  of  Tripoli.  Every  support  will,  of  course,  be  given  to  him  by  a  systematic  union 
of  operations  with  the  squadron,  so  as  to  enable  him  to  get  in  the  rear  of  the  town;  but  should  he  be  found  deficient 
in  those  qualities,  or  that  it  appears  we  have  been  deceived  in  regard  to  the  disposition  of  the  inhabitants,  he  must 
be  iu'ld  as  an  unfit  subject  for  further  support  or  co-operation.  I  beg  leave  to  mention  to  you,  that,  as  we  are  short 
of  officers,  the  services  of  all  will  be  wanted  on  board  the  respective  ships,  as  soon  as  we  enter  upon  offensive  mea- 
sures. Should  you  conceive,  however,  that  any  serious  disadvantage  may  result  from  withdrawing  those  with  you, 
[  have  no  objection  to  their  remaining  as  volunteers;  but  it  is  impossible  tor  me  to  comply  with  your  requisition  for 
one  hundred  marines  to  be  sent  to  the  coast.  Such  a  step,  in  the  present  posture  of  attaiis.  far  exceeds  my  powers; 
and,  besides,  as  we  are  rather  short  of  hands.  I  could  not  feel  myself  justifiable  in  detaching  so  considerable  a  force 
from  the  squadron.  I  have  not  been  unmindful  of  your  requisition  for  field  artillery,  which,  I  think  with  you,  is 
essential,  but  here  it  was  impossible  to  procure  it;  I  therefore  despatched,  some  days  since,  the  Congress  frigate  to 
Messina,  where  I  hope  to  obtain  t()ur  field-pieces  complete  for  service,  and  as  soon  as  they  arrive  they  will  be  sent 
to  the  coast,  with  the  necessary  ammuiution.  As  I  am  still  too  unwell  to  write  you  with  my  own  hand,  I  must  re- 
fer you  to  Captain  Hull,  in  whose  judgment  and  discretion  I  have  the  fullest  confidence,  for  information  on  several 
collateral  points,  and  for  my  sentiments  on  others.  In  this  letter  I  have  endeavored  to  explain,  as  clearly  as  possi- 
ble, what  are  my  ideas  with  respect  to  the  wishes  and  intentions  of  our  Government,  aiul  what  I  feel  to  be  the  ex- 
tent of  my  authority,  relative  to  the  co-operation  with  Hamet  Bashaw.  I  reiterate  my  fixed  resolution  to  afford 
you  every  support  and  assistance  which  are  consistent  with  the  powei's  and  resources  vested  in  me;  adding,  at  the 
same  time,  my  dissent  from  any  guarantee,  covenant,  or  engagement,  by  which  the  United  States  may  stand  com- 
mitted, to  place  the  exiled  prince  on  tlie  throne,  or  any  condition  vvhicii  militates  against  the  most  perfect  and  un- 
controlled power  of  choice  and  action,  in  concluding  a  pacification  with  Jussuf  Bashaw,  should  he  oiler  terms 
honorable  and  advantageous  to  our  countiy. 

I  should  be  wanting  in  justice  to  you,  sir.,  as  well  as  to  the  officers  who  have  shared  thus  far  your  toils  and  dan- 
gers, were  I  not  to  express  my  full  reliance  upon  your  courage,  energy,  and  perseverance,  as  well  as  my  ardent 
desire  that  your  UKJSt  sanguine  expectations  may  be  realized.  'The  observations  which  I  here  convey  to  you  are  far 
from  being  intended  to  cool  your  zeal  or  discourage  your  expectations;  but  they  are  what  I  conceive  it  necessary  to 
make,  and  drawn  from  me  by  the  purest  feeling  of  duty:  and,  as  such,  permit  me  to  recinnmend  them  to  your  calm 
and  candid  consideration,  and  1  request  that  you  will  make  them  the  subject  of  conversati(Ui  with  Captain  Hull,  who 
is  fully  possessed  of  my  sentiments. 


Commodore  Barron  to  Captain  Hull. 

Malta,  March  23,  1805. 
Sir: 

By  the  accompanying  communications  to  Mr.  Eaton  and  to  His  Excellency  Hamet  Bashaw,  which  are  ielt 
open  for  your  perusal,  and  the  persorial  knowledge  you  possess  of  my  sentiments  and  wishes,  you  will  be  enabled 
to  form  a  correct,  and  to  yourself  satisfactory  idea  of  the  service  on  which  you  are  destined,  with  the  United  States 
brig  Argus,  and  sloop  Hornet,  (Lieutenant  Evans,)  under  your  command.  Its  execution  must  necessarily  depend 
so  mucli  on  a  variety  of  events  and  circumstances  which  may  happen,  and  it  is  probable  have  happened  to  ^Ir.  Eaton 
and  his  coadjutors,  and  which  we  are  totally  unable  to  foresee  or  to  estimate,  that  I  feel  the  impracticability  as  well 
as  the  unsuitableness  of  tying  you  down  with  precise  and  positive  insti'uctions.  Hence,  you  will  perceive,  sir,  that 
your  own  judgment  and  discretion,  in  which  allow  me  to  assure  you  I  entertain  the  highest  confidence,  will  tre- 
quently  be  your  sole  tlirectors.  Agreeably  to  what  we  have  agreed  upon,  you  are  directed  to  shape  your  course  lor 
Bomba  or  its  vicinity,  and  endeaviu' to  establish  an  immediate  coninumication  with  the_  Bashaw's  army.  If  they 
have  succeeded  in  penetrating  beyond  Bomba,  you  will  there  obtain  correct  information  of  their  movements,  which, 
in  all  probability,  will  be  towards  Derne  and  Bengazi,  whither  you  will  of  course  follow  with  your  vessels,  unless 
you  find  contrary  instructions  from  Mr.  Eaton.  Having  opened  an  intercourse  with  that  gentleman,  you  will  ascer- 
tain coi-rectly  from  him  the  posture  of  aliliirs  and  the  prospect  of  success,  and  you  will,  if  he  require  it,  land  and  de- 
liver to  hiin  the  st(u-es  and  cash  under  your  charge,  taking  the  necessary  receipts  and  v.juchers.  As  you  will  per- 
ceive, by  my  letter  to  ^^Ir.  Eaton,  I  have  left  the  application  of  these  succors,  anil  consequently  the  responsibility 
wholly  to  him,  which  I  conceive  proper,  as  well  on  account  of  his  having  the  chiei' direction  of  the  land  operations, 
as  that  lay  the  time  you  arrive  on  the  coast  he  will  have  it  in  his  power  to  iorm  a  just  estimate  of  the  chances  of  suc- 
cess, and  thence,  how  far  it  is  safe  and  expedient  to  pursue  the  object.  Should  it  be  deterniined  to  persevere,  you 
are  authorized  to  afford  him  every  support  and  assistance  consistent  with  your  means  and  situation.  Y()u  will  con- 
fer together,  and  obtain  the  most  minute  and  circumstantial  information  as  to  his  future  plan,  and  his  ideas  and 
wishes  with  regard  .to  naval  co-operations.  On  the  subject  of  your  return,  it  is  impossible  for  me  to  furnish  you 
with  precise  orders,  as  it  will  depend  altogether  on  the  situation  in  which  you  may  find  matters  on  the  coast,  and  the 
nature  of  the  arrangements  to  be  made  with  Mr.  Eaton.  You  will  be  aware  of  my  anxiety  to  hear  from  you.  You 
will,  therefore,  (le^patch  the  sloop  to  this  place  or  Syracuse,  or  return  with  the  brig,  as  circumstances  may  direct. 
In  case  of  any  unlortunate  event  having  happened  to  Mr.  Eaton  and  his  companions,  and  you  can  obtain  no  satis- 
factory intelligence  of  them,  it  is  left  to  you  to  act  as  you  may  think  most  advisable. 

I  remain,  with  sentiments  of  regard,  sir,  your  very  humble  and  obedient  servant, 

SAMUEL  BARRON,  Commander-in-chief,  S,-c. 
Capt.  Isaac  Hull,  United  Stales  brig  Argus. 


From  Commodore  Barron  to  the  Secretary  of  the  j\avi/. 

Malta,  .3/5)77  6,  1805. 

Sir: 

Having,  in  my  respects  of  yesterday,  given  a  full  account  of  the  present  disposal  of  the  squadron  under  my 
connnand.  and  whatever  had  occurred  of  notice  since  my  preceding  despatches,  I  have  now  the  honor  to  lay  belore 
you  a  sketch  of  Mr.  Eaton's  transactions  in  Egypt,  and  the  measureswhich  have  been,  in  consequence  thereof,^ 
adopted.  The  accompanying  communications  from  that  gentleman  to  the  Navy  Department,  joined  with  coiiies  ot 
those  addressed  to  me.  and  the  collateral  correspondence  betwixt  Captain  Hull  and  him,  to  all  which  I  beg  leave  to 
refer  you  minutely,  will  afford  yiui  a  wide  view  of  the  subject,  whilst  it  precludes  the  necessity  of  lengthy  com- 
ments liom  me.  You  will  there  perceive  the  many  and  unforeseen  difficulties  which  Mr.  Eaton  met  with  in  finding 
the  ex-Ba>haw,  who  had  joined  the  fortunes  ol'  the  Mamelukes.  You  will  be  apprized  of  the  situation  in  which 
matters  siood  at  the  departure  of  the  Argus  from  Alexandria  on  the  19th  of  February,  and  the  plan  which  he  had 
chalked  out  to  pursue  the  intended  co-operatimi  with  Ilainet.  On  receipt  of  these  advices  1  made  immediate 
arrangements  to  send  such  part  of  tlie  succors,  requested  by  the  Bashaw  and  Mr.  Eaton,  as  could  be  pi-ocured  here, 
and  as  I  considered  myself  authorized  by  my  instructions  to  afford;  and  Captain  Hull  sailed  again  on  the  26th  ulti- 
mo, in  the  Argus,  with  the  Hornet  sloop,  (the  same  which  I  mentioned  having  purchased.)  under  cmivoy,  carrying 
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a  supply  of  money,  provisions,  &f .  He  ilirected  his  course  for  Bomba,  (a  place  about  sixty  miles  to  tlio  eastward 
of  Derne)  where,  as  you  will  collect  from  the  papers  enclosed,  he  contideiilly  expected  to  open  a  communication 
with  the  Bashaw  and  his  followers.     Such,  sir,  is  the  present  situation  of  the  business. 

I  am  well  aware  that  you  will  feel  an  anxiety  to  know  my  opinion  with  regard  to  the  probable  success  of  this 
co-operation;  but,  until  I  have  further  intelligence  and  more  data  to  go  by.  it  were  improper  even  to  hazard  a  con- 
jecture. In  perusing  the  letters  from  Mr.  Eaton,  and  weighing  the  nature  and  coii^equences  of  certain  measures  in 
his  contemplation,  I  must  own  that  I  have  felt  some  uneasiness,  arising  out  of  a  fear  that  he  has  taken  a  wider  scope 
in  his  engagements  to  the  Bashaw  than  is  compatible  with  the  ideas  and  intentions  of  Government,  or  with  the 
authority  vested  in  me,  as  relates  to  the  subject  of  co-operation.  1  have  stated  this  appiehension  in  a  communica- 
tion to  Sir.  Eaton,  in  w'hich  I  have  also  explained,  in  precise  terms,  my  own  ideas,  and  how  far  1  conceived  he 
might  proceed  without  committing  himself  or  the  country.  A  copy  of  my  letter  will  be  (bund  annexed.  I  feel  con- 
fident that  the  sentiments  there  expressed,  and  the  principles  laid  down,  with  respect  to  the  plan  in  question,  will 
meet  your  approbation. 

From  the  concurring  information,  principally  from  persons  well  acquainted  with  the  Bashaw ,  which  I  have 
recently  received  of  his  character  and  conduct,  I  confess  that  my  hopes  from  a  co-operation  with  him  are  less  sati- 
»i       .1  T._..i  1 I -I  „..,!..  1 „        .      ...  _...:  „_  i  I  their  former  stand - 


upon  the ....,  ....„ „ — ■..„.,  ..  .. .....^ ^..  ..,....,, ^......^  ^ ...  ...v,  „,^c.,i  „ii.nr 

1  cannot  conceal  from  you  my  candid  opinion  that,  Irom  the  obstinacy  hitherto  evinced  by  Jussuf  Basliaw,  and  the 
pertinacity  of  his  character,  not  unmixed  with  bravery  and  other  qualities  belonging  to  a  soldier,  added  to  the 
natural  advantages  of  his  situation,  the  contest  promises  to  be  more  arduous  than  was  at  first  anticipated.  Our 
co-operation  with  Hamet  may,  and  in  all  probability  will,  induce  him  either  to  oft'er  us  terms  at  once;  or,  finding  his 
dominions  menaced  and  his  life  endangered,  to  put  every  thing  to  the  hazard  of  war.  In  the  latter  case  we  may 
naturally  conclude  that  his  resistance  will  not  only  be  obstinate,  but  desperate.  I  look  with  anxiety  for  the  return 
of  the  vessel,  which  sailed  a  few  days  since  for  Tripoli,  w'ith  supplies  for  the  prisoners;  she  will,  undoubtedly, 
bring  important  intelligence. 

The  ex-Bashaw"s  Secretary  of  State,  whom  you  will  find  mentioned  in  Mr.  Eaton's  correspondence,  returned 
in  the  Argus  to  join  his  master.  He  appeared  to  be  a  sensible,  discreet  old  man;  he  brought  me  a  letter  from  the 
Bashaw,  a  translation  of  which,  with  a  copy  of  my  answer,  is  attached  to  the  accompanying  papers. 

Commodore  Barron  to  JrUHain  Eaton,  Esq. 

Malta,  April  \5,  1805. 
Sir: 

I  had  the  honor  of  addressing  you  very  fully  on  the  oad  ult.  by  Captain  Hull;  since  when  I  have  received  no 
advices  from  the  Barbary  coast.  It  was  not  till  the  10th  instant  that  the  Congress  arrived  here  from  Messina,  with 
the  field  artillery,  which  Captain  Decatur  experienced  considerable  delay  and  difficulty  in  procuring.  It  was  my 
intention  to  have  sent  that  frigate  to  the  coast;  but,  on  making  particular  inquiry  of  a  pilot  well  acquainted  in  that 
quarter.  I  find  that  the  impracticability  of  approaching  the  shore  with  heavy  vessels  lenders  the  communication 
extremely  uncertain  and  difficult.  I  have,  therefore,  thought  it  prudent  to  waive  my  original  intention,  and  to  de- 
spatch the  Nautilus  schooner,  whose  light  draught  of  water  will  enable  her  to  approach  the  coast  with  greater  safety 
and  advantage.  Captain  Dent  shapes  his  course  for  Bomba,  where  I  calculate  he  will  find  you  with  the  Bashaw  and 
army,  and  where  I  liope  he  will  have  little  difficulty  in  establishing  an  intercourse.  He  has  on  board  his  schooner 
two  brass  field-pieces,  with  trains,  powder,  shot.  &c.  complete,  which  he  is  directed  to  deliver  to  your  possession. 
I  hope  they  w'ill  reach  you  safe,  and  have  no  doubt  but  they  will  be  found  extremely  serviceable  in  the  progress  ot 
your  operations.  Nothing  material  has  occurred  since  Captain  Hull's  departure.  The  harbor  of  Tripoli  remains 
closely  blockaded.  The  President  frigate  sailed  this  day  to  reinforce  the  vessels  already  on  that  station.  Captain 
Dent  is  instructed,  after  delivering  the  artillery  and  stores,  to  return  immediately  to  this  port  with  despatches  from 
you.    You  will  readily  imagine  my  anxiety  to  hear  of  your  proceedings  and  prospects. 

I  am  respectfully,  &c-  > 

S.  BARRON. 

Extract  of  a  letter  from  Williaia  Eaton  to  Commodore  Barron. 

Derne,  April  -29,  1806. 

The  information  I  have  the  honor  to  forward  of  this  date,  stating,  in  abstract,  occurrences  since  my  last,  will 
not  disappoint  the  expectations  my  calculations  there  may  have  formed.  Certain  periods  of  your  letter  of  the  22d 
ult.  require  a  distinct  and  separate  answer.     This  I  shall  do  with  candor. 

It  was  understood  when  Government  came  to  a  determination  to  try  the  eft'ect  of  a  co-operation  with  Hamet 
Bashaw  against  the  enemy,  that  provision  would  be  made  adequate  to  the  experiment;  six  field-pieces,  a  thousand 
stand  of  arms,  with  suitable  ammunition,  and  eighty  thousand  dollars,  were  asked  fur  by  Hamet  Bashaw,  while  yet 
in  possession  of  this  province,  and  gaining  ground  against  the  usurper.  The  Secretary  of  the  Navy  informed  me 
that  the  arms,  ammunition,  and  fifty  thousand  dollars,  would  be  furnished,  and  they  were  to  have  been  put  on 
board  at  Hampton  Roads,  while  the  squadron  were  getting  ready  for  sea.  Iid'ormation  arrived  of  the  Bashaw  having 
been  driven  from  his  post,  and  retired  to  Egypt.  In  consequence  of  which  it  is  to  be  presumed  the  supplies  getting 
in  readiness  were  withheld,  as  the  success  of  the  experiment  then  appeared  very  doubtful.  The  twenty  thousand 
dollars,  deposited  with  the  Consul  General  at  Algiers,  to  be  applied  to  this  service,  cannot  be  supposed  adequate  to 
the  purpose  of  bringing  the  Bashaw  from  his  exile  in  Egypt,  placing  him  in  a  situation  to  act  against  a  rival,  pos- 
sessed of  all  the  resources  of  his  kingdom,  and  carrying  his  plan  of  operations  into  effect,  whatever  may  have  been 
the  dispositions  of  the  people  towards  him.  The  twenty  thousand  dollars,  therefore,  could  have  been  meant  only 
to  assist  the  research  of  the  Bashaw,  and  the  revival  of  his  affairs,  in  case  our  plan  should  be  thought  feasible. 
Hence,  I  think  it  is  not  presuming  too  far  to  conclude  that  the  unlimited  discretion  vested  in  the  Commander-in- 
chief,  in  regard  to  all  the  exigencies  of  the  war,  and  particularly  as  it  relates  to  the  object  in  view,  extends  to  every 
matter  necessary  to  its  accomplishment.  The  instructions  to  the  Secretary  of  the  Navy  certainly  cannot  mean  to 
tie  him  down  to  any  limited  applications. 

The  advantages  calculated  to  result  from  (he  success  of  this  measure  have  heretofore  been  stated,  and  thus  far 
the  experiment  has  not  disappointed  these  calculations-  We  are  in  possession  of  the  most  valuable  province  of 
Tripoli;  the  high  estimation  the  enemy  places  on  this  department  of  the  kingdom  is  evidenced  by  the  extraordinary 
efforts  he  has  used  to  defend  it,  and  by  the  menaces  to  which  he  has  resorted  to  deter  us  from  the  operations  here; 
his  camp  was  only  fourteen  hours'  march  from  the  place,  when  we  seized  it  by  assault.  1  am  this  evening  informed 
they  are  retrograding,  and  only  regret  we  have  not  the  means  of  pursuing  them.  The  expenses  already  incurred  in 
this  expedition  will  amount  to  nearly  thirty  thousand  dollars;  for  thirteen  thousand  of  which  we  are  indebted  to 
Messrs.  Briggs  and  Brothers  of  Alexandria;  eleven  thousand  have  been  received  through  the  hands  of  Captain  Hull, 
including  his  advance  and  drafts  in  Egypt.  I  have  disbursed  nearly  two  thousand,  and  for  the  residue  shall  be 
indebted  to  individuals.  This  expense  will  not  appear  extravagant  when  it  is  considered  that  it  covers  all  our 
expenditures  in  Egypt,  where  many  sacrifices  were  tiecessary,  to  pass  the  barriers  of  Turkish  jealousy  and  avidity, 
in  getting  the  Bashaw  through  that  country;  of  furnishing  horses,  tents,  arms,  and  ammunition,  preparatory  to  our 
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enteriii"  llie  ileseit:  o(  provisioning  a  thousand  two  iiundred  souls,  and  about  two  hundred  horses,  in  that  barren 
desert,  "upwards  ot'Vorty  days,  a  distance  ot'  nearly  five  hundred  miles,  and  of  caravans  for  transporting  these  provi- 
sions the  wliole  distance  from  Alexandria,  and  also  the  unavoidable  expenditures  in  presents  to  ciiiefs,  and  pay- 
ments to  troops,  in  order  to  gain  the  one  and  avail  ourselves  of  the  services  of  the  other. 

May  1. 
The  situation  in  which  it  is  known  Hamet  Bashaw  was  found  in  Upper  Egypt,  must  of  itself  suggest  the  idea  that 
he  nmst  be  destitute  of  all  means  of  moving  a  military  expedition,  except  the  attachment  of  iiis  subjects.  The  pos- 
ses-ion of  this  province  does  not  materially  alter  that  situation.  The  general  failure  of  the  harvest,  which  the  vviiole 
coast  of  IJarbary  experienced  last  season,  together  with  the  extraordinary  tributes  which  Jussuf  Bashaw  has  exacted 
to'-upport  the  war,  has  rendered  not  only  this,  but  every  other  part  of  Tripoli  poor  and  oppiessed,  \yholly  destitute 
of  contributing  any  thing  very  considerable  to  either  of  the  rival  brothers.  This  is  a  circumstance  favorable  to  our 
measures,  if  we  wdl  go  to  the  expense  of  profiting  of  it.  No  chief,  whatever  may  be  the  attachment  of  his  followers, 
can  long  support  military  operations  without  the  means  of  subsisting  and  paying  his  troops.  The  observation  is  pe- 
culi;'.rlj°applicable  to  the  temper  and  circumstances  of  tiie  Arabsof  this  country,  who,  in  fact,lbrm  its  real  strength: 
who'aie  poor,  yet  avaricious,  and  who,  being  accustomed  to  despotism,  are  generalljr  indifterent  about  the  name  or 
person  of  their  despot,  provided  he  imposes  no  new  burdens.  Stronger  proof  of  this  cannot  be  brought  than  the 
difficulty  Jussuf  Bashaw's  camp  has  found  in  recruiting  in  its  progress  from  Tripoli.     It  left  there  lung  since  with 

about  two  hundred  men.  ,,,,-,■  ■        .  u    .i  j 

i  have  this  morning  intercepted  six  letters  from  that  camp,  dated  only  lour  days  since,  signed  by  the  commander- 
in-chief,  the  Governor  of  Bengali,  and  aid-de  camp,  addressed  to  the  Governor  of  Derne,  and  to  several  chiefs  or 
<hieks,  encouraging  them  to  hope  and  perseverance,  and  stating  that  their  delay  has  only  been  accasioned  by  expec- 
tations'of  receiving  reinforcements  from  the  Arab  tribes.     They  have  increased  their  number  only  three  hundred, 
though  they  have  passed  through  that  part  of  the  country  nearest,  and  most  nearly  attached,  to  the  enemy.     Hamet 
Baslfaw  brought  two  thousand  Arabs  into  the  field  on  the  '3Tth.    This  serves  to  show  the  weight  of  money  with  these 
people,  and  a's  a  pretty  good  criterion  of  the  balance  of  iniluenco  between  the  two  Bashaws.    With  the  aids  contem- 
plated'by  Government  to  have  been  furnished  Hamet  Bashaw  when  in  the  position  he  now  holds,  I  have  no  doubt 
but  he  may  proceed  to  the  walls  of  Tripoli.     But  while  I  offer  this  opinion,  I  cannot  conceal  my  apprehensions, 
"luunded  on  experience,  that  when  arrived  there  he  could  effect  little,  without  more  military  talents  and  firmness 
than  exists  either  in  himself  or  the  hordes  of  Arabs  who  attach  themselves  to  him.     They  are  exactly  what  Volney 
describes  of  the  camps  of  the  Egyptian  Beys,  rather  a  rabble  than  an  army;  and  in  our  affair  they  have  held  safe 
positions  to  catch  fugitives,  until  the  doors  of  the  enemy  were  opened  for  plunder,  when  they  became  at  once  biave  and 
impetuous.   If,  therefore,  the  co-operation  is  to  be  pursued  with  him,  and  its  direction  is  to  be  confided  to  me,  it  must 
be  on  conviction  that  detachments  of  regulars  may  be  occasionally  debarked  from  the  squadron,  or  procured  else- 
where, to  aid  and  give  effect  to  such  operations  as  require  energy.     With  the  supplies  asked  tor,  provisions  for  our 
Christians,  and  with  the  firm  front  of  one  regular  regiment,  I  believe  it  would  not  be  presuming  too  far  to  engage,  in 
conjunction  with  the  squadron,  to  force  the  enemy  to  take  refuge  in  a  sanctuary.     But  I  coidess.  sir,  there  is  one 
discouraging  circumstance  resulting  from  the  declared  views  in  affording  auxiliaries  to  Hamet  Bashaw.     These 
aids  are  to  be  withdrawn  at  any  period  when  the  enemy  shall  propose  terms  of  peace,  which  may  be  accepted  by  the 
a<'ent  of  Government  on  the  spot.    If  Hamet  Bashaw  is  to  be  used  solehj  as  an  instrument  to  the  attainment  ot  an 
object  exclusively  to  the  advantage  of  the  United  States,  without  any  consideration  to  his  future  existence,  or  well 
beni",  I  cannot  persuade  myself  that  any  bond  of  patriotism  dictates  to  me  the  duty  of  having  a  chief  agency,  nor 
indeed  any,  in  so  extraordinary  a  sacrifice.     Certainly  the  enemy  will  propose  terms  ot  peace  with  us  the  moment 
he  entertains  serious  apprehensions  from  his  brother.    This  may  happen  at  any  stage  of  the  war  most  likely  to  nd 
him  of  so  dangerous  a  rival,  and  not  only  Hamet  Bashaw,  but  every  one  acting  with  him,  must  inevitably  tall  vic- 
tims to  our  economy.     If  we  proceed  no  further,  it  would  seem  incumbent  on  the  honor  ot  our  Government,  in  the 
event  of  peace,  at  least  to  place  Hamet  Bashaw  in  a  situation  as  eligible  as  that  from  which  he  has.been  drawn,  out  ot 
the  power  of  an  incensed  and  vindictive  enemy.     Probably  Jussuf  Bashaw  would  agree  to  establish  him  in  the  Go- 
vernment of  this  province  and  Bengazi,  and  to  restore  to  him  his  family.     He  may  periiaps  be  made  satished  with 
such  an  accommodation,  and  the  United  States  experience  from  it  many  of  the  advantages  calculated  to  result  from 
carrying  the  original  plan  into  execution,  and  consistently  with  both  our  honor  and  interest.     At  all  events,  I  am 
deeply  impressed  with  the  opinion,  that  the  post  we  have  secured  here  should  not  be  abandoned,  nor  terms  of  peace 
precipitately  embraced;  indeed  it  were  to  be  wished  that  the  effect  of  the  success  ot  a  co-operation  might  be  tried. 
It  would  very  probably  be  a  death-blow  to  the  Barbary  system.     Any  accommodation  savoring  ot  relaxness  woultl 
as  probably  be  death  to  the  navy,  and  a  wound  to  the  national  honor.     If  it  is  determined  either  to  proceed  or  hold 
a  position  here,  further  supplies  of  cash  and  provisions  must  immediately  be  sent  to  the  coast. 

From  reasons  which  will  suggest  themselves  from  preceding  observations,  it  would  not  be  good  policy  in  Hamet 
Bashaw  to  levy  contributions  during  the  contest  with  his  brother,  lest  he  should  alienate  his  friends.  On  the  con- 
trary he  ought  to  be  enabled  to  move  with  a  liberal  hand.  Cash  will  do  much  with  the  inhabitants  of  this  country: 
even 'those  whom  it  will  not  engage  to  fight  will  by  it  be  engaged  not  to  fight;  with  it  we  can  pass  generally.  But 
if  here  and  there  we  find  a  walled  town  or  a  garrison  impervious  to  its  influence,  cannon  balls  and  bayonets  come 
in  as  irresistible  agents.  The  convention  1  have  entered  into  with  Hamet  Bashaw  may  be  usetui  in  case  he  succeeds 
ill  getting  repossession  of  his  Government,  otherwise  it  can  do  no  mischief,  even  it  ratified,  as  will  appear  by  the 
precaution  in  the  second  article. 

Extract  nfa  letter  from  Commodore  Samuel  Barron  to  Tobias  Lear.  Esq. 

Malta,  May  18,  1805. 

The  recent  despatches  from  ]Mr.  Eaton  have  been  communicated  to  you.    From  their  tenor,  and  the  knowledge 
I  have  within  a  short  time  obtained  of  certain  features  in  the  character  of  Suli  Hamet  Bashaw,  I  must  candidly  own 
th'tt  1  have  no  longer  the  same  expectations  which  I  once  entertainetl  of  the  success  of  the  co-operation  with  hiin. 
His  want  of  ener«y  and  military  talents,  his  total  deprivation  of  means  and  resources,  the  great  expense  already 
incurred    and  the  large  sum  which  would  be  required,  according  to  Mr.  Eaton's  statement,  lor  pursuing  the  ob- 
iect.  a  sum  far  exceeding  both  the  resources  placed  at  my  disposal,  and  the  powers  vested  in  me  by  my  instructions, 
compel  me  to  relinquish  the  plan.     Indeed,  on  mature  reflection,  I  am  of  opinion  that  if  the  ex-Bashaw,  haying  re- 
ceived this  impulse  fnmi  our  strength,  and  being  put  into  possession  of  Derne,  the  province  where  his  interest  is  sup- 
posed to  be  the  strongest,  has  not  in  himself  sufficient  energy,  address,  and  courage,  and  cannot  command  sufficient 
means  to  move  on  with  firm  steps  towards  the  usurper's  residence,  whilst  we  second  his  operations  by  sea,  he  must 
be  considered  no  longer  a  fit  subject  for  our  support  or  co-operation.     1  am  preparing  to  send  provisions  »  the  coast 
for  the  subsistence  of  the  crews  of  the  Argus  brig  and  Nautilus  schooner,  which  remain  there  at  Mr  Eaton  s  leQuest, 
and  by  the  sloop  Hornet,  which  conveys  them,  I  shall  send  such  instructions  to  that  gentleman,  and  the  ««  cers  with 
-   him,  as  furdiei   reflection  and  the  nature  of  your  determinatum  on  this  letter  may  dictate.     W hatever  niay  be  the 
final  result  of  this  co-operation,  I  cannot  reject  the  belief,  that  it  has  had  a  powerful  eftect  upon  the    eigning  Ba- 
shaw; and  it  may  be  fairly  presumed  that  the  gallant  conduct  of  our  friends  m  the  aftair  at  Derne,  and  the  capture 
of  that  place,  will  have  their  influence,  and  dispose  him  to  moderate  his  pretensions,  and  to  think  serious  y  ot  peace. 
The  complaining  cimdition  of  some  of  the  ships  of  our  squadron  is  not  among  the  least  important  considerations  ot 
the  present  moment:  three  .if  the  frigates  are  in  sucli  a  state  as.  in  my  opinion,  and  in  that  ot  ttie  commanders,  ren- 
der- them  unfit  to  encounter  the  sev'erity  of  another  winter-s  blockade  without  undergoing  considerable  repairs. 

These  facts  and  considerations,  fbr  the  due  appreciation  of  which  you,  sir,  are  fitted  by  your  talents,  and  the  length 
and  particular  line  of  your  experience,  seem  to  point  out  the  present  as  auspicious  beyond  any  lormer  occasion,  and 
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indeed  as  the  very  moment  for  attempting  a  negotiation;  especially  ulien  we  combine  with  tiiese  reflection^  tlie  cer- 
tainty that  our  force,  respectable  as  it  is^is  yet  greatly  exaggerated  at  Tripoli,  and  consider  the  ett'ect  which  >iich 
a  view  of  the  enemy,  added  to  the  movements  of  his  brothei',  must  have  on  the  mind  of  Jiissuf  Bashaw.  [Strongly 
persuaded  that  your  conclusions  upon  these  points  have  anticipated  my  own,  1  am  induced  to  state  to  you  my  ear- 
nest wish  that  you  may  deem  it  expedient  to  meet  the  overture  lately  made  through  the  Spanish  consul,  by  hi- 
excellency,  so  far  as  to  found  on  it  the  commencement  of  a  negotiation.  I  cannot  entirely  suppre>s  another  mo- 
tive, which  I  confess  weighs  |iainfully  on  my  mind.  1  trust  I  feel  as  becomes  an  American,  and  that  I  know 
what  an  American  ought  to  sutler,  when  the  interest  and  hmnir  of  his  country  call  on  his  fortitude.  Were  I  <len- 
cient  in  these  respects,  or  misled  by  unreflecting  ciunpassion,  I  am  well  assured  that  Captain  Bainbridge  and  his  un- 
fortunate comrades  would  be  tirst  in  deprecating  this  deficiency.  But  I  know  ilie  value  of  such  a  man  as  Captain 
Bainbridge  and  his  oflicers.  and  I  am  persuaded  that  i  speak  the  language  of  our  country,  when  1  declare  that, 
as  they  lost  their  liberty  in  her  defence  and  her  service,  no  reasonable  and  honorable  occasion  should  be  neglected 
which  aft'ords  a  prospect  of  releasing  them  from  the  bundase  of  a  bigoted  and  unfeeling  tyrant. 

In  communicating  these  sentiments,  you,  sir,  will  do  me  the  justice  to  believe  that  I  discard  every  idea  of  any 
real  point  of  national  honor  or  advantage  being  sacnticed  to  the  attainment  of  their  emancipation,  weighing  that 
honor  and  advantage  by  the  practice  of  powerful  nations;  but  I  must  contend  that  the  liberty,  and  perhaps  the  lives, 
of  so  many  valuable  and  estimable  Americans  ought  not  to  be  sacrificed  to  points  of  honor  taken  in  tlie  abstract. 
Should  the  event  justify  my  hopes  and  expectations  of  your  coincidence  with  me  on  this  interesting  subject,  anil  you 
determine  on  going  to  Tripoli,  Captain  Barron,  commanding  the  Essex  frigate,  who  is  under  sailing  oj-ders  for  the 
blockade,  will  be  instructed  to  wait  your  arrangements,  and  convey  you  thither. 

I  beg  leave  to  add  my  assurances,  that,  in  case  you  determine  on  this  step,  sanguine  as  my  expectations  will  be 
of  the  issue,  I  shall  not  relax  in  the  smallest  degree  fiom  hostile  preparations,  well  aware  that  the  best  assistant 
which  an  able  negotiation  can  have  is  an  energetic  display  of  force  and  means  at  the  very  moment,  as  if  peace  were 
despaired  of. 

Tobias  Lear  to  Commodore  Samuel  Barron. 

Malta,  May  19,  1S05. 

I  had  the  honor  last  evening  to  receive  your  letter  of  yesterday,  on  the  subject  of  opening  a  negotiation  v.ith  the 
Bashaw  of  Tripoli.  Most  sincerely  do  I  lament  the  long  and  severe  illness  you  have  suffered,  and  under  the  effects 
of  which  you  still  labor;  and  I  am  I'uUy  persuaded  that  no  consideration  would  lead  you  to  reruKiuish  the  conimaiul 
vested  in  you  by  the  Government  of  our  country,  but  a  thorough  conviction  that  your  retaining  it,  when  unable  to 
perform  the  duties  inseparable  from  the  station,  would  be  injurious  to  the  cause  in  which  we  are  engaged;  and  I  am 
also  persuaded  that  when  such  conviction  arises,  all  personal  considerations  will  yield  to  your  patriotism,  i  liave 
maturely  considered  the  several  points  mentioned  in  your  letter,  relative  to  a  negotiation  with  the  Bashaw  of  Tri- 
poli; and,  upon  a  view  of  my  instructions  from  the  Government  of  the  United  States  on  that  subject,  I  conceive 
it  my  duty  to  endeavor  to  open  and  bring  to  a  iiappy  issue  a  negotiation  for  peace,  consistent  with  the  tenor  of  ilie.se 
instructions,whenever  the  commander  of  our  naval  Ibrce  in  this  sea  shall  judge  that  the  occasion  is  proper  and  favor- 
able. As  it  is  presumed  that  the  Bashaw  will  be  impressed  by  the  aspect  or  operations  of  that  force,  and  as  this  is 
in  your  opinion  a  proper  occasion,  I  shall  hold  myself  in  readiness  to  proceed  in  a  few  days  on  that  business,  with 
Captain  Barron,  in  the  United  States'  frigate  Essex,  which  you  are  so  good  as  to  say  will  wait  my  arrangements. 

I  presume,  as  Captain  Rndgers,  who  is  your  second  in  coniinand,and  who  will,  of  course,  take  the  command  of 
the  squadron,  if  your  health,  as  you  apprehend,  should  compel  you  to  relinquish  it,  is  now  oft'  Tripoli,  and  may  be 
possessed  of  some  information  relative  to  our  aflfairs  with  that  regency,  which  has  not  reached  you,  that  he  will  be 
fully  advised  of  the  motives  which  have  induced  this  measure,  and  instructed  to  give  it  all  the  facility  which  hi.-. 
judgment  may  suggest. 

Although  I  cannot,  sir,  agree  with  you  in  opinion,  that  any  impression  favorable  to  us  has  been  made  on  the 
mind  of  the  Bashaw,  from  our  co-operation  with  his  brother,  thus  far,  excepting  what  may  arise  from  the  undaunted 
biavery  and  perseverance  of  the  force  of  our  countrymen  at  Derne,  which  will  be  to  him  a  further  proof  of  what  we 
can  do  alone  against  him;  yet  I  am  of  opinion,  that,  as  he  has  discovered  a  disposition  to  open  a  negotiation,  we 
should  embrace  it,  to  see  if  such  terms  can  be  made  as  are  admissible  on  our  part,  and  to  release  our  unfortunate 
countrymen  out  of  his  power,  whose  fate  ought  not  to  depend  on  small  punctilios. 


Commodore  Barron  to  Cupfain  Hull,  of  the  Argus. 


Malta,  May  19,  1805. 


Your  several  communications  were  received  by  the  Hornet,  which  did  not  arrive  here  until  the  16th.  having  met 
with  head  winds  and  heavy  gales. 

Your  various  informationls  under  my  particular  attention.  The  state  of  my  health,  and  my  anxiety  to  despatch 
the  sloop  without  loss  of  time,  does  not  allow  me  to  enter  into  lengthy  observations.  Nor  is  it,  indeeil,  necessary. 
The  letter  I  have  written  to  Mr.  Eaton,  by  this  conveyance,  and  which  he  will  communicate  to  you,  will,  no  doubt, 
determine  him  and  the  officers  to  leave  the  coast,  as  a  measure  rendered  necessary  by  existing  circumstances,  and 
especially  by  the  intention  of  the  Consul  General  to  open  a  negotiation  with  Jussuf,  reigning  Bashaw  of  Tripoli. 
You  will,  therefore,  as  soon  as  the  requisite  arrangemetits  are  made,  return  with  the  vessels  under  your  command 
to  Syracuse,  to  vvhich  place  it  is  contemplated  to  transter  head-quarters  in  the  course  of  a  few  days.  Lieutenant 
Evans  is  instructed  to  deliver  the  stores,  which  have  been  laden  in  the  sloop,  to  you,  to  be  distributed  according  to 
your  discretion.  You  will  understand  those  stores  are  intended  for  the  use  of  the  crews  of  the  United  States'  ves- 
sels, and  the  christians  under  the  command  of  Mr.  Eaton. 

Nothing  material  has  occurred  in  our  affliirs  since  your  departure.  Mr.  Evans  will  be  able  to  inform  you  of 
every  thing  worthy  of  notice.  I  have,  likewise,  sent  with  Mr.  Evans  two  thousand  dollars  (Spanish)  in  specie, 
■which  will  serve  to  extinguish  any  individual  engagements  that  you  or  Mr.  Eaton  inay  have  contracted  at  Derne. 

I  look  anxiously  for  further  intelligence  iiom  Derne. 


Commodore  Barron  to  Tfilliam  Eaton,  Esquire. 

Malta,  May  19,  1805. 

Sir: 

By  the  Hornet  sloop,  which  arrived  in  this  harbor  on  the  IGth  instant,  (having  had  a  tedious  passage,)  I  had 
the  honor  of  receiving  your  despatches  of  '29th  ultimo  and  1st  instant,  aimouncing  the  capture  of  Derne.  alter  a  con- 
test, in  which,  permit  me  to  observe,  that  your  conduct,  and  that  of  your  companions  in  arms,  will  not  discredit 
the  character  which  our  countrymen  have  established  among  the  nations  of  Barbary.  I  have  perused,  with  deserved 
attention,  the  arguments  and  reasons  adiluced  in  your  letter  of  the  1st,  on  the  subject  of  pursuing  the  co-operation 
with  Sidi  Hamet  Bashaw.  Being  myself  too  weak  for  the  exertion  of  letter  writing,  and  my  secretary  writing  with 
difficulty,  owing  to  an  inflammation  in  his  eyes,  it  is  impossible  for  me  to  enter  into  a  lengthy  reply;  nor  does  it, 
indeed,  appear  necessary.  The  business  is  now  arrived  at  that  point,  wheie,  if  the  ex-Bashaw,  after  being  put  in 
possession  of  Derne,  his  former  Government,  and  the  district  in  which  his  interest  is  most  powerful,  has  not  in  him- 
self energy  and  talent,  and  is  so  destitute  of  means  and  resources,  as  not  to  be  able  to  move  on  with  successful  pro- 
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giess,  seconded  by  our  naval  force  acting  on  the  coast,  he  must  be  held  as  unworthy  of  further  support,  and  the  co- 
operation as  a  measure  too  expensive  and  burdensome,  and  too  little  pregnant  with  hope  or  advantage,  to  justify  its 
further  prosecution;  for  whatever,  sir.  may  have  been  once  the  intentions  of  Government  on  this  subject,  and  what- 
ever your  ideas  touching  those  intentions,  I  feel  that  I  have  already  gone  to  the  full  extent  of  my  authority.  The 
instruclions  from  the  Navy  Department  on  this  particular  point,  with  which  you  are  not  unacquainted,  fall  short  of 
that  uidlrnited  discretion  and  power  of  application  as  relates  to  funds,  insisted  on  in  yonr  letter,  and  are  totally" 
silent  in  regard  to  the  quantity  and  description  of  supplies  and  stores  which  you  mention  to  have  been  in  the  con- 
templation of  Government  to  furnish  to  the  Bashaw;  hence  you  will  be  sensible,  that,  without  taking  a  latitude  that 
woidd  involve  me  in  a  sum  of  responsibility,  which  it  were  the  extretne  of  folly  and  rashness  to  encounter,  1  cannot 
proceed  further.  Independent  of  this  consideration,  it  may  not  be  improper  to  state,  that  I  have  not  at  my  disposal 
funds  sufficient  to  meet  the  large  sums  which,  according  to  your  calculation,  would  be  required  to  pursue  the  plan 
with  eftect.  With  respect  to  any  engagements  to  15idi  Haniet,  I  cannot  consider  them  as  binding  or  definite.  We 
have,  by  our  resources,  and  your  valor  and  enterprise,  placed  him  at  the  post  from  which  he  was  driven,  when  first 
he  solicited  the  aid  and  support  of  our  arms,  and  in  the  "  most  valuable  province  of  Tripoli:"'  in  performing  whic'i 
we  have,  I  conceive,  fulfilled  eveiy  pledge,  and  that  he  can  neither  chaige  us  with  bad  faith  in  our  engagements,  or 
with  injustice  to  himself.  His  want  of  those  qualities  so  essential  in  the  character  of  a  commander,  and  especially  to 
a  prince  contending  for  his  throne,  is  a  serious  obstacle  to  the  advancement  of  his  cause,  not  to  be  surmounted  even 
by  the  existence,  and  manly  exertion,  of  them,  in  those  about  his  person.  But  it  is  what  we  had  no  reason  to  anti- 
cipate, and  still  less  to  suppose,  that,  when  master  of  the  finest  province  in  his  kingdom,  where  his  influence  is 
greatest,  and  his  ailherents  most  numerous,  his  situation  would  not  be  materially  altered,  and  himself  as  destitute  of 
means  to  carry  on  the  contest  as  when  he  was  brought  from  his  exile  in  Egypt.  In  short,  sir,  the  matter  reduces 
itself  to  this:  we  are  willing  and  ready  U>  support  the  Bashaw,  by  a  union  of  operations  on  the  coast,  so  long  as  the 
war  with  Tripoli  continues;  but  you  v.ill  state  explicitly  to  his  excellency,  that  our  supplies  of  money,  arms,  and 
provisions,  are  at  an  end,  and  that  he  must  now  depend  on  his  own  resources  and  exertions.  This  determination 
will  suggest  to  you  and  your  conn-ades  that  line  of  conduct  most  prudent  to  be  adopted  in  the  present  posture  of 
.iftairs.  I  have  lost  no  time  in  de?patching  the  Hornet  with  a  supply  of  provisions  fur  the  crews  of  the  Argus  and 
Nautilus,  and  the  Christians  under  your  command;  and  I  hope  she  will  arrive  in  time  to  prevent  your  suftiiring  from 
want. 

[  have  now  to  acquaint  you  with  an  occurrence  in  our  affairs,  interesting  in  itself,  and  momentous  as  relates  to 
your  situation.  In  consequence  of  recent  advices  from  Tripoli,  I  have  thought  it  my  duty  to  state  to  the  Consul 
General,  Colonel  Lear,  (now  at  this  place,)  my  candid  opinion  that  the  present  is  a  moment  highly  favorable  to  treat 
for  peace;  and  a  communication  has,  this  moment,  been  handed  me  from  that  gentleman,  expressing  his  determina- 
tion to  meet  the  overture  lately  made  by  the  reigning  Bashaw,  so  far  as  to  found  on  it  the  commencement  of  a  ne- 
gotiation, and  to  proceed  to  Tripoli,  in  the  Essex  frigate,  in  the  course  of  this  week.  From  a  variety  of  concurring 
circumstances,  the  present  appears  to  be  a  period  propitious  to  such  a  step,  and  I  cannot  help  indulging  sanguine 
hopes  that  a  very  short  time  will  restore  Captain  Bainbridge  and  his  unfortunate  companions  to  freedom  and  their 
country.  It  would  be  useless  in  me  to  say  any  thing  on  the  efli'ct  which  this  measure  must  needs  have  on  your  situa- 
tion and  determinations:  it  is  a  measure  which  was  anticipated  in  my  letter  to  you  by  Captain  Hull;  and,  as  such,  the 
intelligence  of  it  will  not,  I  presume,  reach  you  unprepared.  The  interests  of  Sidi  Hamet  will  not  be  overlooked. 
It  is  with  Colonel  Lear's  express  sanction  that  I  state  to  you  his  intention  to  endeavor  at  stipulating  some  conditions 
for  the  unfortunate  exile,  provided  this  can  be  done  without  any  considerable  sacrifice  of  national  advantage  on  our 
part,  and  without  giving  up  points  (hat  are  essential. 

I  have  sent,  by  Lieutenant  Evans,  two  thousand  Spanish  dollars,  which  he  is  directed  to  deliver  to  you  or  Cap- 
tain Hull.     This  sum  will  serve  to  extinguish  any  little  engagements  you  may  have  contracted  at  Derne. 

1  am  extremely  anxious  for  further  intelligence  from  you,  and  remain,  with  much  respect,  &c. 

S.  BARRON. 


Commodore  Samuel  Barron  to  Colonel  Tobias  Lear,  Consul  General,  fyc.  i5'C. 

Malta,  May  22,  1805. 
Sir: 

I  have  received  the  letter  which  you  diil  me  the  honor  of  addressing  to  me  on  the  19th  instant,  stating  your 
intention  of  going  to  Tripoli  in  the  Essex  frigate,  for  the  purpose  of  opening  a  negotiation  with  the  Bashaw. 

I  have  now  to  acquaint  you,  that,  lor  the  reasons  mentioned  in  my  communication  of  the  18th,  which  every  day's 
experience  fatally  strengthens,  I  have  conceived  it  a  duty  owing  to  our  [country,  as  well  as  an  act  of  justice  to  the 
squadron,  to  relinquish  a  station,  which  the  languor  of  sickness,  and  consequent  mental  as  well  as  bodily  inactivity, 
prevent  me  from  filling  any  longer  with  approbation  to  myself  or  with  advantage  to  the  service.  I  have  accord- 
ingly written  by  the  Essex  to  Captain  John  Rodgers,  the  officer  next  in  seniority,  (now  off"  Tripoli,  in  the  Constitu- 
tion,) officially  resigning  to  him  the  command  of  the  naval  forces  of  the  United  States  in  this  sea;  and  I  have  at  the 
same  time  expressed  my  ardent  desire  that  he  should  give  every  facility  to  the  important  measure  which  has  been 
agreed  upon,  and  support  the  negotiation  with  all  his  zeal  and  activity.  I  beg  leave  to  mention  that  the  Essex  is 
completely  ready  for  sea.  Captain  Rodgers  has  now  been  fifty  days  on  the  station,  and  I  feel  the  importance  of  his 
being  made  acquainted  with  my  determination  without  delay. 

I  have  sent  orders  to  Captain  Campbell  to  despatch  the  Vixen  to  the  station  ofl'  Tripoli,  with  intelligence  of  the 
situation  of  affairs  with  Tunis,  and  have  every  reason  to  believe,  that  they  will  reach  him  before  the  brig  leaves  the 
bay. 

I  have  the  honor  to  be,  &c. 

SAMUEL  BARRON. 

Commodore  Samuel  Barron  to  Captain  John  Kodgcrs. 

Malta,  May  22,  1805. 
Sir: 

Since  I  had  the  pleasure  of  writing  to  you  by  the  President  frigate,  I  have  not  received  any  intelligence  from 
the  Barbary  coast.  Captain  James  Bai-ron,  commanding  the  Essex,  has  received  orders  to  pi-oceed  off' Tripoli,  for 
the  purpose  of  conveying  the  Consul  Geneial,  who  will  communicate  to  you  his  intentions,  which  will  be  further 
explained  by  the  accompanying  copies  of  my  late  correspondence  with  him. 

.\lthough  I  have  never  disguised  from  myself  that  my  powers  of  attention  have  been  weakened  by  the  effects  of 
my  long  and  distressful  indisposition,  almost  equally  with  my  strength  and  bodily  activity,  I  have  nevertheless 
been  drawn  on  from  week  to  week  by  the  hopes  of  a  speedy  recovery,  hopes  which  the  unsteady  character  of  the 
disorder  itself  rendered  plausible,  and  which  I  was  even  authorized  to  cherish  by  the  corresponding  opinions  of  my 
medical  attendants,  gentlemen  of  high  and  merited  rank  in  their  profession,  connected  with  me  no  further  than  as 
my  situation  requires  their  assistance,  and  imly  so  long  as  my  residence  in  Malta  gives  them  the  opportunity  of 
atfor-ding  it.  and  who,  therefore,  could  have  no  interest  in  inspir-ing  groundless  expectations,  with  no  other  possible 
effect  than  that  of  exasperating  the  final  disappointment.  But,  sir,  though  I  feel  myself  perfectly  justified  in  form- 
ing these  hopes  of  recovery,  I  am  sensible  that  the  moment  is  arrived  when  I  can  no  longer  persevere  justifiably  in 
acting  upon  them;  the  season  for  decisive  measures  has  overtaken  me,  and  I  am  at  length  forced  to  perceive,  that 
my  unceasing  and  anxious  impatience  for  a  return  of  health,  from  the  tieep  wish  of  discharging  the  important  func- 
tions entrusted  to  me,  has  continually  retarded  that  return,  and  that  this  inevitable  solicitude  which,  whilst  I  retain 
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the  comniarid,  it  is  impossible  that  any  state  of  health  should  obliterate  or  even  suspend,  must  not  only  defeat  its 
own  imnfiediate  object,  but  greatly  diminish  and  perhaps  preclude  the  probability  of  my  serving  my  country  at  any 
future  time.  To  relinquish  my  command,  therefore,  is,  I  conceive,  a  duty  which  I  owe  to  our  country  and  to  the 
service  in  general,  but  more  particularly  to  the  present  squadron;  an  act  of  justice  which  the  skill,  courage,  and 
general  merit  of  the  officers,  and  the  order  and  discipline  of  the  crews,  at  once  enforce  anil  imbitter;  for  you,  sir, 
need  not  be  informed  that  this  decision  could  nut  be  made  without  a  long  and  painful  struggle,  as  well  as  deep  delib- 
eration; but  it  is  made,  and  accordingly  I  do  hereby  resign  the  command  of  the  naval  forces  of  the  United  States 
in  these  seas,  and  by  this  letter  communicate  my  resignation  officially  to  you,  on  whom  the  command  devolves  by 
the  law  of  seniority,  reserving  to  myself,  however,  the  right  of  resuming  it  in  case  the  war  should  be  protracted 
beyond  my  hopes  and  expectatiims,  and  my  health  be  fully  restored.  I  have  only  to  add  on  this  point,  that  the  pain 
inseparable  from  this  act  of  duty  is  greatly  alleviated  by  two  reflections:  first,  that  in  having  you,  sir,  as  my  senior 
captain,  I  am  enabled  to  resign  my  station  to  an  officer  who  already  in  a  high  degree  enjoys  the  confidence  of  our 
Government;  and  secondly,  that,  previous  to  my  resignation,  the  Consul  General  has  expressed  his  coincidence  with 
the  opinion  which  I  officially  communicated  to  him,  respecting  the  propriety  and  policy  of  meeting  the  recent  over- 
tures of  the  Bashaw  of  Tripoli,  so  lar  as  to  open  a  negotiation,  for  which  1  am  persuaded  that  the  present  moment 
is  eminently  favorable,  and  of  the  success  of  which  I  entertain  sanguine  expectations,  conducted,  as  it  will  be  by  a 
gentleman  of  such  ability,  experience,  and  modeiation,  as  Colonel  l^ear,  with  the  ready  assistance  and  co-operation 
which  I  doubt  not  he  will  find  in  youi-  activity  and  zeal.  I  cannot  suppress  the  feeling,  that,  if  any  thing  could  re- 
store me  to  health,  as  by  a  charm,  it  would  be  the  sight  of  Captain  Bainbridge  and  his  fellow  sufierers  restored  at 
length  to  freedom,  on  terms  of  peace  at  once  honorable  and  advantageous  to  our  common  country;  such  terms,  on 
which,  I  am  convinced,  notwithstanding  all  their  privations  and  sufti?rings,  they  would  alone  desire  their  emancipa- 
tion, or  look  back  with  pleasure  on  its  attainment.  Should,  however,  these  hopes  be  baffled  by  the  extravagance 
and  infatuation  of  the  enemy,  I  can  only  express  my  earnest  wish,  that  the  valor  and  exertions  of  the  squadron  may 
soon  create  another  opportunity,  and  that  to  their  honor  they  may  succeed  in  inspiring  additional  respect  for  the 
American  name,  and  a  pacific  policy  in  the  whole  of  the  Barbary  Government;  thus  realizing  an  object  which  must 
be  deep  in  the  hearts  of  our  countrymen,  and  for  the  accomplishment  of  which  I  should  have  considered  no  per- 
sonal sacrifice  too  important. 

I  beg  leave  to  refer  you  to  Captain  Barron  for  full  particulars  of  occurrences  since  your  departure,  and  for  the 
present  distribution  of  the  squadron,  and  I  beg  leave  also  to  assure  you  that  my  anticipation  of  the  success  of  Col- 
onel Lear's  visit  to  Tripoli  will  not  diminish,  in  the  smallest  degree,  the  preparations  for  oft'ensive  measures,  and 
that,  as  far  as  my  strength  will  permit,  I  shall  proceed  with  every  necessary  arrangement  till  we  meet.  It  is  not 
in  my  powei',  at  this  moment,  to  transmit  you  all  the  papers  and  documents,  the  transfers  of  which  become  requisite 
by  my  resignation.  I  have,  however,  directed  my  secretary  to  prepare  them,  and  they  will  be  delivered  to  you  on 
3'uur  arrival  here. 

With  my  sincere  wishes  for  your  health  and  prosperity,  I  have  the  honor  to  subscribe  myself,  sir,  your  very  faith- 
ful and  obedient  servant, 

SAMUEL  BARRON. 

Extract  of  a  letter  from  Robert  Bennison,  Secretary  to  the  Commander  of  the  Mediterranean  squadron,  to  the  Secre- 
tary of  the  yavy. 

Malta,  3Iay  22,  1805. 

It  appears,  by  a  variety  of  letters  which  have  been  received,  that  the  Bashaw  is  seriously  disposed  and  earnestly 
desirous  for  peace  with  the  United  States;  and  what  confirms  this  idea,  beyond  all  doubt,  is  the  receipt,  by  Colonel 
Lear,  of  a  letter,  written  at  the  express  solicitation  of  the  Bey,  by  the  Spanish  consul,  with  overtures  for  opening  a 
negotiation,  and  accompanying  a  teschera,  or  passport,  under  the  Bey's  seal,  guarantying  the  inviolability  of  any 
person  or  persons  sent  to  Tripoli  to  treat  of  peace.  These  direct  evidences  of  a  pacific  disposition  in  the  Bashaw 
were  a  few  days  ago  prefaced  by  a  communication  to  Commodore  Barron  from  Mr.  Nissen,  the  Danish  consul,  writ- 
tea  at  the  desire  of  the  minister  Sidi  Mahomet  Dghies,  expressing  the  minister's  sincere  and  earnest  wish  for  the 
re-establishment  of  peace,  and  recommending  that  a  person  should  be  sent  over  immediately  to  commence  a  nego- 
tiation. In  consequence  of  these  repeated  and  unequivocal  manifestations  of  a  disposition,  on  the  part  of  the  enemy, 
to  accommodate  differences,  the  commander-in-chief  thought  it  his  duty  officially  to  communicate  to  the  Consul 
General  his  opinion,  that  the  present  moment  is  favorable  for  opening  a  negotiation;  and  the  latter  having  expressed 
his  coincidence  therewith,  the  measure  has  been  agreed  upon,  and  Colonel  Lear  is  making  arrangements  to  proceed 
on  board  the  Essex  frigate  to  the  coast  of  Tripoli  in  the  course  of  two  or  three  days.  Commodore  Barron  entertains 
the  most  sanguine  hopes  of  the  happy  issue  of  this  measure,  and  anticipates,  with  not  less  confidence  than  pleasure, 
the  speedy  emancipation  of  Captain  Bainbridge  and  his  suftering  companions.  I  think  it  is  not  hazarding  too  much 
to  say,  there  is  scarcely  a  doubt  but  the  business  will  be  honorably  and  satisfactorily  terminated  in  less  than  a  fort- 
night. 


Third  article  of  the  preliminary  articles  of  a  treaty  of  peace  to  be  entered  into  between  the  President  and  citizens  of 
the  United  Stales  of  America  on  one  part,  and  the  Bashaw  Bey  and  subjects  of  Tripoli,  in  Barbary,  on  the 
other  part. 

Upon  the  conclusion  of  a  peace,  as  aforesaid,  between  the  United  States  and  the  regency  of  Tripoli,  all  the  forces 
of  the  United  States  which  have  been,  and  may  be,  in  hostility  against  the  Bashaw  of  Tripoli,  in  the  province  of 
Derne,  or  elsewhere,  within  the  dominions  of  the  said  Bashaw,  shall  be  withdrawn  therefrom,  and  no  supplies  shall 
be  given  by,  or  in  behalf  of,  the  said  United  States,  during  the  continuance  of  the  peace  aforesaid,  to  any  of  the  sub- 
jects of  the  said  Bashaw  who  may  be  in  hostility  against  him  in  any  part  of  his  dominions;  and  the  Americans  will 
use  all  means  in  tlieir  power  to  persuade  the  brother  of  the  said  Bashaw,  who  is  co-operated  with  them  at  Derne,  &c. 
to  withdraw  from  the  territory  of  the  said  Bashaw  of  Tripoli,  but  they  will  not  use  any  force  or  improper  means  to 
effect  that  object;  and  in  case  he  should  withdraw  himself,  as  aforesaid,  the  Bashaw  engages  to  deliver  up  to  him  his 
wife  and  children,  now  in  his  power. 

TOBIAS  LEAR, 

Commissioner  in  behalf  of  the  United  States  for  negotiatinga  peace  witli  His  Excellency  the  Bashaw  of  Tripoli. 


Mr.  Lear  to  Mr.  Ridgely. 

Tripoli  i.v  Barbary,  June  6, 1805. 
Sir: 

In  conformity  with  the  power  vested  in  me  by  the  Government  of  the  United  .States  to  appoint  an  agent  ou 
their  behalf,  to  take  charge  of  their  affairs  in  Tripoli,  provided  a  peace  should  be  concluded  between  the  United 
States  and  the  Bashaw  of  Tripoli,  until  the  pleasure  of  the  President  of  the  United  States  should  be  known;  and  as 
peace  is  now  happily  concluded  between  the  two  nations,  I  find  it  incumbent  upon  me  to  carry  into  effect  the 
authority  vested  in  me,  and  as  you  have  expressed  your  willingness  to  act  as  the  agent  of  the  United  States  in  this 
regency,  I  have  the  honor  herewith  to  transmit  you  a  power  for  that  purpose,  and,  at  the  same  time,  to  express  my 
satisfaction  in  your  readiness  to  receive  it;  because,  besides  the  qualifications  which  I  believe  you  to  possess  to 
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execute  the  tluties  of  said  agency  with  honor  to  yovnself  and  country,  I  am  persuaded  that  your  residence  here  for 
nineteen  months  past,  althougli  mostly  in  a  state  of  confinement,  has  otl'ered  an  opportunity  of  acquiring  a  know- 
ledge of  the  Government,  customs,  and  manners  of  those  people,  which  will  be  found  essentially  useful:  and  your 
profession  will  secure  you  an  influence  which  cannot  always  be  gained  by  a  person  brought  up  to  other  pursuits. 

Although  the  salary  to  be  paid  to  an  agent  is  not  specifically  mentioned  to  me  by  my  Government,  I  shall  feel 
myself  justified  in  saying  it  will  be  the  same  as  that  allowed  to  a  consul,  viz:  two  thousand  dollars  per  year  as 
salary:  wages  of  the  drogoman,  stationary,  and  some  other  expenses  of  a  public  nature,  as  are  necessarily  attached 
to  the  oftice,  and  usually  paid  by  other  consuls  in  this  place  on  account  of  their  Governments. 

You  will  receive  herewith  the  treaty  of  peace  and  amity  between  the  United  States  of  America  and  the  Bashaw 
of  Tripoli,  in  English  and  Arabic,  and  executed  in  due  form  on  the  fourth  day  of  the  present  month.  This  treaty  is 
considered  as  highly  favorable  to  our  country,  and  you  will  take  care  that  it  be  duly  observed.  The  circumstances 
under  which  it  has  been  made  gives  us  the  least  grounded  reasons  to  believe  that  there  will  be  no  attempt  on  the 
part  of  the  Bashaw  or  his  subjects  to  violate  it.  Should  this,  however,  unfortunately  be  the  case,  your  firmness  and 
good  judgment  will  be  a  security  against  any  evils  arising  from  a  sudden  or  violent  departure  from  it. 

In  order  that  you  may  see  the  relation  whicii  the  Consul  of  the  United  States  residing  here  bears  to  the  Consul 
General  residing  in  Algiers,  I  take  the  liberty  of  quoting  a  part  of  the  instructions  given  to  me  by  the  Secretary  of 
State  lit' the  United  States,  under  date  of  the  Mth  July,  1803: 

'I  The  regency  of  Algiers  being  of  the  most  importance  to  the  United  States,  considering  its  influence  with  those  of 
Tunis  and  Tripoli,  and  our  stipulations  with  that  regency  requiring  the  largest  expenditures,  are  the  reasons  why  the 
Consul  General  is  established  there.  The  relation  of  the  consuls  for  those  other  regencies  is,  therefore,  a  subordinate 
one,  and  they  will,  consequently,  be  instructed  to  correspond  regularly  with  you,  as  well  as  directly  with  the  Depart- 
ment of  State.  In  all  cases  of  difficulty  and  urgency  they  are  to  ask  and  follow  your  opinion;  especially  when  the  state 
of  our  aftairs  may  require  immediate  decision,  and  where  the  sacrifice  to  be  made  is  either  of  an  occasional  and  not  a 
permanent  nature,  or  of  no  very  high  value.  They  are  to  keep  regular  journals  of  their  proceedings,  including  their 
pecuniary  transactions,  and  transmit  transcripts  as  often  as  may  be  to  you.  Of  so  strict  a  necessity  is  this  latter 
duty,  that  they  will  be  given  to  understand  that  no  allowances  for  disbursements  will  be  made  them  unless  registered 
in  their  journals  at  the  time,  and  transmitted  both  to  yuu  and  this  Department,  with  the  very  first  despatches  they 
may  write  to  either  after  the  expense  is  incurred.'' 

Our  Government  had  thought  it  expedient  to  change  the  Mediterranean  passport  heretofore  given  to  our  mer- 
chant vessels,  and  arrangements  for  this  purpose  have  been  made  with  the  Emperor  of  Morocco,  and  the  regencies 
of  Algiers  and  Tunis.  Until  the  first  day  of  July  next  ensuing,  either  the  new  or  old  passport  will  be  considered  as 
valid  for  our  meixhant  vessels,  but  after  that  period  the  new  passport  will  be  alone  available.  I  have,  therefore, 
furnished  you  with  twenty  tops  or  testa  of  both  the  old  and  new  passports,  one  of  each  you  will  give  to  every  cruiser 
sailing  from  Tripoli,  before  the  first  of  July  aforesaid:  after  which  you  will  withdraw  trom  them  the  tops  of  the  old 
passports,  and  issue  the  new  only.  I  leave  with  you  also  twenty-four  forms  of  consular  passports,  which  were  put 
into  my  hands  by  Mr.  Cathcart,  our  late  consul  here,  to  be  given  to  the  Tripulitan  cruisers.  These  passports  must 
be  renewed  at  least  once  a  year,  and  an  endorsement  made  upon  them  by  you  every  cruise  which  the  Corsair  may 
make  within  the  year,  noting  any  change  which  may  take  place  in  the  captain's  number  of  guns,  &c. 

Mr.  Nissen,  His  Danish  Majesty's  consul  here,  will  have  the  goodness  to  give  you  any  information  you  may 
wish  respecting  the  usual  forms  of  consular  business  in  this  regency,  and  I  am  persuaded  that  his  best  advice  would 
always  be  given  on  any  points  of  business  which  might  arise  here  relative  to  our  att'airs  out  of  the  usual  routine  of 
consular  duties.  But  whenever  such  may  occur,  you  will  not  fail  to  advise  me  thereof,  by  the  first  and  most  direct 
conveyance;  and  if  any  thing  should  happen  which  may  threaten  to  involve  the  peace  of  our  country  with  this 
regency,  you  will  be  pleased  to  despatch  information  thereof  by  a  speedy  cruiser,  either  by  sea  or  land,  as  may 
be  most  likely  to  reach  me  soonest.  To  the  Department  of  State  you  will  also  make  full  communications  agreeable 
to  the  instructions  which  I  have  quoted  for  you  in  this  letter,  and  in  these  communications  you  will  be  pleased  to 
detail  all  the  information  you  can  obtain  respecting  the  political  relations  and  military  forces  of  this  regency,  as 
well  as  paiticulars  respecting  the  productions  and  commerce  of  the  country. 

I  shall  leave  in  your  hands  one  thousand  dollars  on  account  of  your  salary,  to  be  applied  to  any  necessary 
expenses  on  account  of  the  United  States  of  America,  and  shall  place  a  credit  for  you  for  one  thousand  dollars  more 
on  William  Higgins,  Esq.  the  navy  agent  of  the  United  States  in  Malta. 

Wishing  you  iiealth  and  happiness,  I  am,  sir,  with  great  respect,  your  most  obedient  servant, 

TOBIAS  LEAR. 

John  Ridgely,  Esq. 

Appointment  of  Mr.  Ridgely,  by  Mr.  Lear,  as  United  States'  Agent  at  Tripoli. 

Whereas  the  undersigned,  Tobias  Lear,  Consul  General  of  the  United  States  of  America  for  the  Regency  of 
Algiers,  being  duly  appointed  commissioner  by  letters  patent  under  the  sigr.;;ture  of  the  President,  and  seal  of  the 
United  States  of  America,  bearing  date  at  the  City  of  Washington,  the  18th  day  of  November,  1803.  for  negotiating 
and  concluding  a  treaty  of  peace  with  the  Bashaw  of  Tripoli:  and  whereas,  the  said  undersigned  was  authorized 
by  instructions  from  the  Secretary  of  State  of  the  said  United  States,  bearing  date  the  tJth  of  June,  1801,  to  appoint 
an  agent  to  reside  in  Tripoli  in  behalf  of  the  United  States  of  America,  until  the  |)leasure  of  the  President  of  the 
United  States  should  be  known  thereon,  whenever  peace  should  be  concluded  as  aforesaid. 

Now  knov,'  ye,  that  I,  the  undersigned,  having  concluded  a  peace  between  the  United  States  of  America  and 
the  Bashaw  Bey  and  subjects  of  the  Regency  of  Tripoli,  have  appointed,  and  do  by  these  presents  appoint,  John 
Ridgely,  of  the  State  of  Maryland,  to  reside  in  Tiipoli  as  the  agent  of  the  United  States  of  America,  until  the  plea- 
sure of  the  President  of  the  United  States  shall  be  known  as  aforesaid;  and  do  authorize  and  empower  him  to  have 
and  to  hold  the  said  agency,  and  to  exercise  and  enjoy  all  the  rights,  privileges,  and  authorities  to  the  same  of  right 
appertaining  during  the  time  aforesaid. 

And  I  do  hereby  request  all  captains,  masters,  and  commanders  of  ships,  and  other  vessels,  armed  or  unarmed, 
sailing  under  the  flag  of  the  said  United  States,  as  well  as  all  other  of  their  citizens,  to  acknowledge  and  consider 
him  accordingly. 

And  I  do  hereby  pray  and  lequest  His  Excellency  the  Bashaw  of  Tripoli  to  permit  the  said  John  Ridgely  fully  and 
peaceably  to  enjoy  and  exercise  the  said  olfice,  without  giving  or  suft'ering  to  be  given  to  him,  any  molestation  or 
trouble;  but,  on  the  contrary,  to  atford  him  all  proper  countenance  and  assistance. 

In  testimony  xvhereof,  I  have  hereunto  subscribed  my  name,  and  affixed  my  seal  at  Tripoli,  in  Barbary,  this 
sixth  day  of  June,  one  thousand  eight  hundred  and  five. 

TOBIAS  LEAR. 


Extract: — Colonel  Lear  to  JVilUam  Eaton,  Esq. 

Tripoli,  June  6,  1805. 

In  consequence  of  a  representation  made  to  me  by  Commodore  Barron,  that  the  present  was  a  favorable  mo- 
ment for  us  to  enter  into  a  negotiation  with  the  Bashaw  of  Tripoli,  and  my  instructions  leaving  it  to  the  commander 
of  our  forces  in  this  sea  to  determine  the  proper  time  for  such  an  attempt,  I  repaired  oft'  this  place  on  the  ^(ith  ulti- 
mo, in  the  United  States'  frigate  Essex,  and  immediately  opened  a  communication  with  the  Bashaw.  His  demands 
were  two  hundred  thousand  dollars  for  peace  and  r-ansom,  and  the  delivery  on  our  part  of  all  the  Tripolines  in  our 
possession,  and  a  restoration  of  all  their  property.  These  terms  were  at  once  rejected  in  tolo:  and,  after  some  dis- 
cussion, I  proposed,  as  the  ultimatum,  that  a  mutual  delivery  of  prisoners  should  take  place,  and,  as  he  had  a  bal- 
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ance  of  inoi-e  than  two  hiiiidred  in  his  favor,  I  wnulcl  give  him  sixty  thousand  dollars  for  them;  but  not  a  cent  fo 
peace,  which  should  be  made  on  terms  of  the  most  favored  nation  with  whom  he  has  a  treaty,  and  a  regulation  re- 
specting prisoners,  if  a  future  war  should  take  place  between  our  nations;  and  in  order  to  prevent  any  fruitless 
altercation,  I  declared  I  would  not  go  on  there  to  complete  the  business,  unless  these  terms  were  formally  acceded 
to.  The  weather  proving  bad  for  the  season,  obliged  our  vessels  to  keep  off,  and  prevented  a  regular  communica- 
tion with  the  shore,  which  prevented  the  completion  of  the  preliminaries  until  the  3d  instant,  when  they  were 
sent  ofl'  to  me  w  ith  the  Bashaw's  seal.  I  immediately  went  on  shore,  and  in  twenty-four  hours  all  the  officers  and 
crew  of  the  late  frigate  Philadelphia  were  sent  on  board  the  ships. 

I  found  that  the  heroic  bravery  of  our  few  countrymen  at  Derne,  and  the  idea  that  we  had  a  large  force  and 
immense  supplies  at  that  place,  had  made  a  deep  impression  on  the  Bashaw.  I  kept  up  that  idea,  and  endeavored 
from  thence  to  make  an  arrangement  favorable  to  his  brother,  who,  although  not  found  to  be  the  man  whom  nuinjr 
had  supposed,  was  yet  entitled  to  some  consideration  from  us.  But  I  found  that  this  was  impracticable;  and  that 
if  persisted  in  would  drive  him  to  measures  which  might  prove  fatal  to  our  countrymen  in  his  power.  I,  therefore, 
engaged,  of  course,  that,  on  the  conclusion  of  peace,  we  should  withdraw  all  our  forces  and  supplies  from  Derne, 
and  other  parts  of  his  dominions;  and  the  Bashaw  engages,  that  if  his  brother  withdraws  himself  (juietly  from  his 
dominions,  his  wife  and  family  should  be  restored  to  him.  This  is  all  that  could  be  done;  and,  I  have  no  doubt,  the 
United  States  will,  if  deserving,  place  him  in  a  situation  as  eligible  as  that  in  which  he  was  found. 


Commodore  Rodgers  to  the  Secretary  of  the  Navy. 

U.\iTBD  States'  ship  Constitution-,  Malta,  June  8,  1805. 
Sir: 

I  have  the  honor  to  inform  you,  that  the  preliminaries  of  peace  were  signed  on  the  3d  instant,  between 
Joseph,  Bashaw  of  Tripoli,  on  behalf  of  himself  and  his  subjects,  and  Tobias  Lear.  Esq.  on  behalf  of  the  United 
.States  and  Captain  Bainbridge,  officers,  and  crew,  of  the  late  frigate  Philadelphia,  liberated  on  the  same  day.  The 
Bashaw  feeling  too  sensible  that,  by  a  continuance  of  obstinacy,  his  town  would  fall  a  sacrifice  to  our  forces  this 
summer,  proposed  and  acceded  to  peace  on  terms  which  left  us  no  interest  in  a  refusal  of  his  wishes:  as  he  acknow- 
ledged, that  he  felt  sensible  our  efforts  would  be  sufficient  to  reduce  his  town,  and  oblige  him  to  retire  to  the  moun- 
tains; this  acknowledgment  at  once  precluded  the  possibility  of  acquiring  any  honor  by  our  arms,  but,  indeed,  the 
reverse,  as  it  would  have  been  persecuting  an  enemy  who,  in  anticipation  of  our  vengeance,  in  this  summer's  expedi- 
tion, by  his  own  acknowledgments,  felt  himself  more  than  half  vanquished;  and  who,  perhaps,  in  his  savage  per- 
turbation, might  have  carried  his  resentment  to  the  sacrifice  of  three  hundred  of  our  unfortunate  countrymen, 
which  chance  had  placed  in  his  power.  For  your  further  information  on  this  subject,  I  enclose  you  a  copy  of  the 
preliminary  articles. 

I  am  only  thirty-eight  hours  from  Tripoli,  where  I  left  Colonel  Lear,  making  the  necessary  arrangements  for  esta- 
blishing Doctor  Ridgefy,  late  surgeon  of  the  frigate  Philadelphia,  in  charge  of  our  affairs  in  that  regency.  The  pur- 
port of  my  returning  without  Colonel  Lear,  is  to  carry  the  Tripoline  prisoners,  in  our  possession,  back  to  Tripoli, 
and  to  make  arrangements  for  going  with  the  squadron  to  Tunis,  to  convince  the  Bey  of  that  regency,  (who,  owing 
to  our  having  detained  and  sent  into  Malta  some  of  his  vessels  that  were  going  to  Tripoli,  in  open  violation  of  the 
blockade,  has  shown  a  refractory  disposition,  and  threatened  us  with  war,)  that  his  menaces  are  more  the  production 
of  his  ignorance  and  piratical  inclinations,  than  any  interest  he  can  derive  by  a  rupture  with  the  United  States. 
This  will  be  a  favorable  moment  to  oblige  this  gentleman  to  relinquish  his  imprudent  and  unwarrantable  demands 
against  the  United  States;  and,  at  the  same  time,  to  convince  him,  that  it  is  as  demonstratively  his  interest  to  culti- 
vate our  friendship,  as  it  is  ours  to  avoid  a  war.  However,  I  feel  sensible  that  he  knows  his  own  vulnerability  too 
well  ever  willingly  to  give  us  decided  cause  to  make  him  feel  our  resentment,  by  the  exercise  of  such  a  force  as  we 
it  present  have  in  the  Mediterranean. 

The  Ceres  store  ship  from  Baltimore  arrived  here  thirteen  days  ago,  but  I  did  not  receive  your  advices  of  the 
9th  and  27th  of  ^larch,  until  the  3d  instant,  off  Tripoli.  Neither  the  John  Adams,  either  of  the  gunboats,  or  the 
other  store  ship  from  Baltimore,  has  arrived  yet. 

Commodore  Barron  having  resigned  the  command  of  the  squadron  no  longer  ago  than  the  '20d  ultimo,  my  being 
off  Tripoli  ever  since,  and  the  multiplicity  of  business  I  have  at  present  on  hand,  prevents  my  writing  you  so  fully 
as  I  could  wish,  particularly  as  I  am  at  this  moment  getting  under  way  for  Syracuse,  to  take  on  board  the  prison- 
ers to  carry  them  to  Tripoli. 

i  never  thought,  myself,  that  the  lives  of  the  American  prisoners  were  in  any  danger. 

I  have  the  honor,  &c. 

JOHN  RODGERS. 

To  the  Hon.  Robert  Smith,  Secretary  of  the  Navy  of  the  U.  S.,  TVashington. 


Tfilliam  Eaton  to  Commodore  Rodgers. 

On  board  the  U.  S.  frigate  Constitution,  off  Derne,  Jime  13,  1805. 
Sir: 

At  six  o'clock,  P.  M.  of  the  11th  instant.  Captain  Campbell  anchored  in  this  road;  at  eight,  sent  Lieutenant 
Wederstrandt  with  your  letter  of  the  6th,  and  Colonel  Lear's  of  the  5th,  announcing  the  conclusion  of  peace  with 
Joseph,  Bashaw  of  Tripoli,  and,  consequently,  requiring  me  to  evacuate  this  post;  and  the  next  morning,  a  letter 
from  his  own  hand,  advising  me  that  his  ship  would  receive  my  garrison.  About  9  o'clock  the  captain  came  on 
shore,  attended  by  a  few  of  his  officers,  whom  I  accompanied  into  town.  I  now  communicated  to  the  Bashaw  the 
news  of  peace  on  our  part  with  his  brother,  and  the  convention  that  his  family  should  be  restored  to  him  on  condi- 
tion of  his  quietly  withdrawing  himself  from  the  kingdom.  He  said,  he  had  no  safety  but  in  leaving  the  country 
with  us;  and  even  this  would  be  impossible  with  him,  and  hazardous  to  us,  if  the  pniject  should  transpire  before 
carried  into  effect;  despair  would  drive  his  adherents  to  reveiiM,  and  we  must  fall  victims  to  it.  I  consequently 
kept  up  the  idea  of  an  attack  on  the  enemy,  an  idea  which  had  been  excited  by  a  report  that  reinforcements  had 
come  out  in  the  frigate  for  this  purpose;  and,  accordingly,  sent  ammunition  and  extra  rations  to  be  distributed 
among  our  Moorish  and  Arab  troops,  and  despatched  spies  to  ascertain  the  enemy's  position.  With  the  same  ap- 
parent view,  I  inspected  the  garrison;  ordered  them  to  be  divested  of  all  heavy  baggage,  and  to  be  held  at  their 
posts  in  readiness  to  advance  at  the  word.  At  eight  in  the  evening,  I  placed  patroles  of  marines  to  stop  intercourse 
between  the  town  and  our  post:  this  was  a  usual  precaution  at  this  hour,  with  the  only  difference  that,  on  ordinary 
occasions,  this  duty  was  done  by  routine.  In  the  mean  time,  all  the  Constellation's  boats  were  laid  along  side  our 
wharf;  I  ordered  the  captain  of  cannoniers  to  embark  his  company  with  the  field-pieces,  and  a  ten  inch  nowitzer, 
which  fell  into  our  hands  on  the  27th  April;  and  after  them  the  Greek  company.  This  was  executed  with  silence 
and  alacrity,  but  with  astonishment;  the  marines  remained  at  their  posts.  When  the  boats  were  seen  returning,  I 
sent  a  messenger  to  the  Bashaw,  requesting  an  interview;  understanding  the  purport  of  this  message,  he  immedi- 
ately repaired  to  the  fort  with  his  retinue,  dismounted,  and  embarked  in  the  boats.  The  marines  followed  with 
the  American  ofhcers;  when  all  were  securely  off,  I  stepped  into  a  small  boat  I  had  retained  for  the  purpose,  and 
had  just  time  to  save  my  distance,  when  the  shore,  our  camp,  and  the  battery,  were  crowded  with  distracted  sol- 
diery and  populace;  some  calling  on  the  Bashaw,  some  on  me,  some  uttering  shrieks,  some  execrations.  Finding 
we  were  out  of  reach,  they  fell  upon  our  tents  and  horses,  which  were  left  standing;  carried  them  off,  and  prepared 
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themselves  for  flight.  My  garrison,  together  witii  the  Bashaw  and  suite,  were  all  on  board  the  Constellation  about 
two  in  the  morning.  Befoix'  break  of  day  our  Arabs  were  all  oft'  to  the  mountains,  and  with  them  such  of  the 
inabitants  of  the  town  as  hail  means  to  fly,  takins;  away  with  them  every  living  animal  fit  for  subsistence  or  burden, 
which  belonsed  to  the  place.  This  morinng  a  choux  from  Tripoli,  who  caine  out  in  the  frigate,  went  on  shore  under 
a  fla"  of  truce,  and  carried  letters  of  amnesty  from  Joseph  Bashaw  to  the  jieople  of  Derne,  on  condition  of  their 
returning  to  allegiance.  He  stated,  on  his  return,  that  nothing  but  despair  depicted  itself  in  the  visages  of  the  few 
■wretched  inhabitants  who  remained;  that  they  rejected  Joseph  Bashaw's  terms  of  pardon,  declaring  they  knew 
his  perfidy  too  well  to  sutler  themselves  to  be  ensnaied  by  it;  and  that  they  were  resolved  to  defend  themselves  to 
the  last  moment,  from  their  terraces,  and  walls  of  their  "houses,  against  his  troops.  It  is  to  be  hoped,  the  position 
they  have  taken  may  terminate  in  an  accommodation,  and  save  the  tragedy  that  menaces  them.  It  is  now  twelve 
o'clock,  and  we  see  no  symptoms  of  the  enemy's  troops  advancing  towards  the  town.  This,  however,  may  be  ac- 
counted for,  on  other  principles  than  those  of  humanity  or  arrangement.  On  the  arrival  of  the  Constellation,  the 
idea  impressed  itself  on  them  also,  that  she  brought  troops  and  supplies;  in  consequence  of  which,  they  de- 
camped disorderly,  and  retired  with  precipitation,  to  a  post  fifteen  miles  in  the  rear  towards  the  desert;  it  is  possi- 
ble, they  may  not  yet  have  heard  of  our  evacuation.  In  a  few  minutes  more  we  shall  lose  sight  of  the  devoted 
city,  which  has  experienced  as  strange  a  reverse  in  as  short  a  time  as  ever  was  recorded  in  the  disasters  of  war; 
thrown  fioni  proud  success  and  elevated  prospects  into  an  abyss  of  hopeless  wretchedness.  Six  hours  ago,  the 
enemy  were  seeking  safety  from  them  by  flight;  this  moment,  we  drop  them  from  ours  into  the  hands  of  this  enemy, 
for  no  other  crime  but  too  much  confidence  in  us  I  The  man  whose  fortunes  we  have  accompanied  thus  far,  expe- 
riences a  reverse  as  striking;  he  falls  from  the  most  flattering  prospects  of  a  kingdom  to  beggary. 

Our  peace  with  Tripoli  is  certainly  more  favorable;  and,  considered  separately,  more  honorable  than  any  peace 
obtained  by  any  Christian  nation  with  a  Barbary  regency,  at  any  period  within  a  hundred  years;  but  it  might  have 
been  more  favorable  and  more  honorable.  It  now  remains,  however,  to  dispose  of  the  instrument  we  have  used  in 
obtaining  this  peace  in  such  a  manner  as  to  ac(juit  our  conscience  and  honor.     This  will  require  some  diplomatic  skill. 

My  despatches  to  Commodore  Barron  of  the  1 5th  ultimo,  and  continued  to  the  llth  instant,  accompanying  this 
to  your  address,  is  a  matter  rendered  proper  by  the  transfer  of  the  squadron  to  your  command;  under  actual  cir- 
cumstances they  can  be  of  little  import,  but  may,  nevertheless,  gratify  a  curiosity. 

The  duties  understood  to  be  annexed  to  my  appointment  in  the  Navy  Department  having  ceased  with  the  war, 
I  have  no  reasons  for  remaining  any  longer  in  this  sea;  I  request,  therefore,  you  will  have  the_  goodness  to  allow 
me  a  passage  in  the  first  ship  of  war,  of  your  squadron,  which  you  may  despatch  to  the  United  States. 

I  natter  myself  with  the  gratification  of  waiting  on  you  at  Syracuse  in  a  few  days. 

In  the  mean  time,  I  have  the  honor,  &c. 

WILLIAM  EATON. 

John  Rodgers,  Esq.  &c.  &c. 

[translation.] 

Copy  of  a  letter  from  Hamct  Bashav  CaramuUi  to  his  friend  and  brother  JJ'illiain  Eaton,  late  General  and  Com- 
mander-in-chief of  our  allied  forces  in  our  Kingdom  of  Tripoli. 

"Without  placing  in  view  the  misfortunes  which  so  long  pursued  mo,  I  cannot  forbear  expressing  to  you,  at  this 
moment  of  our  final  separation,  the  deep  sense  of  gratitude  i  feel  for  your  generous  and  manly  exertions  in  my  behalf 
Be  assured,  that  in  whatever  situation  the  will  of  God  shall  place  me,  I  shall  always  bear  this  impression  of  grati- 
tude on  my  heart. 

On  returning  to  your  happy  country,  to  which  I  wish  you  a  safe  passage,  I  request  you  will  express  to  your  sov- 
ereign my  cordial  thanks  for  his  manifestations  of  friendship  towards  me.  Had  it  been  ordained,  that  measures 
might  have  been  carried  forward  to  the  attainment  of  my  wishes,  the  restoration  of  my  rightful  dominions  to  me,  it 
would  certainly  have  been  cause  of  eternal  gratitude.  But  it  is  true  my  own  means  were  small.  I  know,  indeed, 
they  did  not  answer  your  reasonable  expectations.  And  this,  I  am  ready  to  admit,  is  a  good  reason  why  you  should 
not  choose  to  persevere  in  an  enterprise  hazardous  in  itself,  and  perhaps  doubtful  in  its  issue.  1  ought,  therefore, 
to  say,  that  I  am  satisfied  with  all  your  nation  has  done  concerning  me.  I  submit  to  the  will  of  God;  and  thank  the 
King  of  America,  and  all  his  servants,  for  their  kind  dispositions  towards  me.  Situated  as  I  am,  you  must  still 
allow  me  to  ask  another  expression  of  your  friendship.  You  tell  me  that  in  your  treaty  with  Jussutf  Bashaw,  my 
perfidious  brother,  he  has  promised  to  restore  to  me  my  family.  I  pray  you  will  use  your  influence  with  your  admi- 
ral, to  permit  one  of  your  vessels  to  go  and  ask  for  them,  and  that  he  will  give  me  the  means  of  repairing,  with  some 
small  assistance  to  enable  me  to  subsist  myself  and  suite,  into  some  country  where  I  may  hope  to  spend  the  residue 
of  my  days  in  peace. 

Again  I  repeat  to  vou  my  love  and  esteem,  and  I  send  honor  and  long  life  to  your  sovereign,  which  may  the  mer- 
ciful God  confirm  to  iiim. 

Done  at  Syracuse,  the  29th  day  of  June,  1805.  [Hamet's  seal.] 

Jf'illiam  Eaton  to  Commodore  Rodgers. 

Syracuse,  June  30,  1805. 

I  have  been  yesterday  and  to-day  occupied  with  the  proceedings  and  records  of  the  court  of  inquiry  on  Captairn 
Bainbridge,  which  is  the  reason  I  did  not  wait  on  you  on  board  yesterday  morning. 

Enclosed  is  a  copy,  by  translation,  of  a  letter  Ilamet  Bashaw  has  written  me,  dated  29th.  This  I  think  is  enougii 
to  do  away  any  insinuations  concerning  our  intercourse  with  this  prince  injurious  to  the  honor  of  the  United  States. 
He  tells  me  he  shall  write  to  the  same  ert'ect  to  the  President. 

To-morrow  morning  I  will  do  myself  the  honor  to  wait  on  you  with  a  statement  of  the  pay  due  the  troops,  who 
served  with  me  through  the  desert  of  Derne. 


Mr.  Lear  to  the  Secretary  of  State. 

On  board  the  United  States'  frigate  Constitution, 

Syracuse  Harbor,  Jtily  5,  1805. 
Sir: 

Since  I  had  the  honor  of  addressing  you  under  date  of  the  third  of  November,  I  have  thought  it  my  duty  to 
remain  in  the  vicinity  of  Tripoli,  that  I  might  be  at  hand  for  entering  into  a  negotiation  with  the  Bashaw  whenever 


he  should  give  evidence  of  his  disposition  to  do  so  on  proper  terms;  ami  I  accordingly  took  up  my  residence  in 
Malta,  being  well  assured  that  nothing  would  occur  to  make  my  presence  necessary  at  Algiers  during  the  winter, 
and  knowing  that  the  Dey  was  perfectly  satisfied  as  to  the  cause  of  my  extended  absence  from  his  dominions. 

On  the  2Bth  of  December,  I  received  a  letter  from  Don  Gerardo  Joseph  De  Tau/.a,  the  Spanish  consul  at  Tripoli, 
stating  that,  on  the  17th  of  December,  he  had  a  private  audience  with  the  Bashaw  of  Tripoli,  on  the  business  ol 
his  nation;  which  bein°;  over,  the  Bashaw  introduced  the  subject  of  this  war  with  the  United  States,  and  expressed 
his  willingness  to  conclude  it,  if  the  Americans  were  disposed  to  come  forward  on  proper  grounds.  The  Spanish 
consul  answered,  that  he  presumed  they  would  have  no  objection  to  finish  the  war  upon  honorable  terms.  There, 
he  says,  the  subject  was  dropped;  and  he  took  the  liberty  of  making  this  communication  to  me,  having  heard  that 
I  was  in  Malta,  adding,  as  his  own  opinion,  that,  if  I  would  come  over  to  Tripoli,  in  a  flag  ot  truce,  he  had  no 
doubt  but  a  peace  might  soon  be  concluded  on  honorable  and  satisfactory  terms.    As  I  had  reason  to  believe  that, 


]805.]  TRIPOLI.  717 

this  communication  was  niaile  to  me  with  the  knowledge,  if  not  by  the  express  desire,  of  the  Bashaw,  {  felt  in  no 
haste  to  reply  to  it,  as  I  was  persuaded  that,  if  he  then  discovered  a  desire  to  terminate  (he  business,  he  would  be 
more  anxious  to  do  so  when  the  season  for  active  operations  should  approach.  On  the  28th  ot  March,  Comniodore 
Barron  sent  a  small  vessel  to  Tripoli,  with  clothing,  &c.  for  our  captive  countrymen;  and  by  that  occasion,  I 
acknowledged  the  receipt  of  the  Spanish  consul's  letter,  and  observed  to  him,  that,  as  we  had,  last  year,  made  sev- 
eral overtures  to  the  Bashaw  for  peace,  which  had  been  rejected,  he  might  be  assured  that  we  should  never  make  •' 
the  first  advance  again  on  that  subject.  But  that,  notwithstanding  our  force  in  this  sea  was  very  considerable,  and 
would,  at  the  proper  season,  act  with  decided  vigor,  yet  we  should  be  reatly  to  receive  and  consider  any  propositions 
which  might  come  from  the  Bashaw  before  that  season  arrived,  provided  such  propositions  were  compatible  with 
the  dignity  and  rising  character  of  our  nation,  and  tending  to  an  honorable  and  permanent  peace. 

On  the  '31st  of  April,  I  received,  by  the  return  of  the  same  vessel  from  Tripoli,  anotlier  letter  fr(un  the  Spanish 
consul,  saying,  that  he  had  communicated  to  the  Bashaw  the  contents  of  iny  letter  of  the  2Sth  of  March,  who  had 
directed  him  to  inform  me,  that,  to  show  his  disposition  to  end  the  war,  he  would  make  a  proposition,  viz:  that  the 
United  States  should  pay  him  two  hundred  thousand  dollars  for  peace  and  ransom,  and  delivci'  up  to  him,  gratis, 
all  his  subjects  in  their  power,  and  make  full  restitution  of  the  property  taken  from  ihein.  The  Spanish  consul 
added,  that  he  considered  the  propositions  of  the  Basliaw  rather  intended  to  form  the  basis  for  opening  a  negotia- 
tion, than  made  with  an  expectation  of  being  granted.  At  the  same  time,  he  mentioned  the  mode  of  communica- 
tion which  might  be  pursued,  if  I  should  think  pioper  to  come  oft' Tripoli,  with  a  view  to  opeiiitig  a  negotiation. 
These  proposuions  were  so  completely  inadmissible,  that,  after  communicating  them  to  Commodore  Barron,  I 
thought  no  more  of  them,  fully  expecting  further  advances,  either  through  the  same  or  some  otiier  clianael,  as  it 
evidently  appeared  to  be  the  wish  of  the  Bashaw  to  open  a  negotiation. 

Between  the  time  last  mentioned  and  the  18th  of  May,  there  were  intimati(ms  made,  in  various  ways,  of  the 
disposition  of  the  Bashaw  to  treat,  but  none  in  a  direct  or  oflicial  manner.  On  that  day.  Commodore  Barron  wrote 
me  the  letter  No.  1,  to  which,  on  the  l!Uh,  I  returned  the  answer  No.  -;  and,  on  the  i2[|,  he  informed  me  he  had 
relinquished  the  command  of  the  squadron  to  Captain  Rodgers.  On  the  2-lth.  I  embarked  on  bor.ril  the  United 
States'  frigate  Essex,  Captain  James  Barron,  to  proceed  to  Tripoli.  Ori  the  aoth,  in  the  murniiig,  we  saw  the  town 
of  Tripoli,  distant  about  ten  miles,  and,  at  the  same  time,  the  United  States"  ii'igates  Constitution  and  President. 
At  ten  o'clock,  A.  M.,  Captain  Barron  and  myself  went  on  board  the  former,  when  Captain  iiodgers  I'eceived 
the  letter  of  C'ommodoie  Barion,  relinquishing  to  him  the  couniiand  of  the  squadron,  .Sec.  He  returned  with  us  to 
the  Essex,  when  we  stood  in  for  the  town,  and,  within  a  sh<irt  distance  from  the  battery,  hoisted  the  white  flag, 
which  was  immediately  answered  by  the  same  from  the  Bashaw's  castle.  In  half  an  hour,  a  boat  came  oft",  with  the 
Spanish  consul  and  an  officer  of  the  Bashaw.  I  informed  the  Spanish  consul  that  I  had,  agreeably  to  the  desire  of 
the  Bashaw  to  treat,  come  lor  that  purpose;  but  that  the  propositions  which  had  been  made  through  him  (the  Span- 
ish consul)  were  totally  out  of  the  question,  and  ;nust  be  relniquished  before  1  would  consent  to  move  one  step  in 
the  business;  and  that,  if  I  had  not  the  most  unequivocal  evidence  that  they  would  be  put  aside  in  toto,  I  would  not 
go  on  shore;  and  told  him  he  had  better  return  with  my  determination,  and  come  oft' again  the  next  day,  if  the  Ba- 
shaw was  desirous  of  having  peace  on  terms  which  we  could  admit.  He  left  the  ship;  and  the  wind,  during  the  night, 
blew  so  heavily  on  shore  that  the  ships  were  obliged  to  stand  oft',  and  were  not  able  to  come  in  near  the  town  again 
until  the  29th;  when,  at  nine,  A.  M.,  the  Spanish  consul  came  on  board,  bringing  the  tiscara  or  cimnnission  of  the 
Bashaw  to  treat,  on  his  part,  on  the  principal  points  of  accommodation,  \^'e  now  removetl  from  the  Essex  to  the 
Constitution.  The  Bashaw  relinquished  all  pretensi(ms  to  a  payment  for  peace,  or  any  future  demand,  of  any 
nature  whatever;  but  demanded  th.e  sum  of  one  hundred  and  thirty  thousand  dollars  for  the  ransom  of  our  country- 
men, and  the  delivery  of  liis  subjects  gratis.  To  this  I  objected  as  strongly  as  to  the  first  proposition;  and,  after 
some  time  spent  in  discussing  the  subject,  I  told  the  Spanish  consul  that,  to  prevent  unnecessary  delay  and  alterca- 
tion, I  would  give  him  in  writing  my  ultimatum^  which  must  be  at  once  decided  upon,  viz:  that  there  should  be  an 
exchange  of  prisoners,  man  for  man,  as  far  as  they  would  go;  that  the  Bashaw  should  send  all  the  Americans  in  his 
power  on  board  the  squadron  now  oft'TripDli;  that  his  subjects  should  be  brought  over  from  Syracuse,  and  delivered 
to  him  with  all  convenient  speed;  and,  as  he  had  three  hundred  Americans,  more  or  less,  and  we  one  hundred  Tri- 
politans,  more  or  less,  I  would  engage  to  give  bim  lor  the  balance  in  his  favor  sixty  thousand  dollars;  that  a  treaty 
of  peace  should  be  made  upon  honorable  and  mutually  beneiicial  terms.  With  this,  he  went  on  shore  in  the  eve- 
ning, but  apparentlj'  without  any  expectation  of  its  being  accepted. 

On  the  30;h,  at  11,  A.  M.,  the  Spanish  consul  came  again  on  board  the  Constitution,  and  urged  me  very  strongly 
to  go  on  shore,  where  every  thing,  ha  said,  should  be  satisfactorily  arranged;  but,  as  I  had  determined  not  to  devi- 
ate from  the  ground  I  had  taken,  I  declined,  stating  to  him,  that  it  now  depended  on  the  Bashaw  to  terminate  the 
business  by  a  single  word,  and  that  very  little  time  more  would  be  given  for  that  purpose.  Jie  requested  permis- 
sion to  send  a  letter  on  shore,  to  which,  he  would  await  an  answer;  this  was  granted;  and,  on  receiving  an  answer 
to  his  letter,  he  again  urged  my  going  on  shore  in  the  strongest  terms.  This  I  steadily  refused  to  do.  The  wind 
increasing  obliged  the  ship  to  stand  oft',  and  prevented  the  Spanish  consul  from  going  on  shore_  this  night. 

At  8,  A.  M.,  on  the  31st  of  May,  the'Spanish  consul  went  on  shore,  promising  to  come  oif  again  in  a  few  hours, 
with  the  Bashaw's  answer.  At  noon,  he  came  oft",  and  said  that  tlie  Bashaw  had  at  length  agreed  to  the  sum  of 
sixty  thousand  dollars  for  the  balance  of  the  prisoners;  but  that  he  could  not  think  of  deliveiing  up  the  Americans 
until  his  subjects  were  ready  to  be  delivered  to  him;  and  again  urged  me  to  go  on  shore.  I  told  him,  in  one  word, 
that  the  business  had  already  been  protracted  beyond  what  1  conceived  to  be  a  reasonable  time;  but,  as  the  weather 
yesterday  would  not  adrait  of  our  countrymen  being  sent  on  board,  I  would  allow  the  Bashaw  twenty-four  hours 
from  this  time  to  agree  to  my  propositions  in  toto,  or  reject  them.  Ete  begged  for  further  time,  but  without  elfect, 
and  left  the  ship  at  5.  P.  M." 

At  11,  A.  M.  June  1st,  our  unfortunate  countryman.  Captain  Bainbridge  came  on  board,  who  had  been  permitted 
to  come  oft",  under  the  guaranty  of  the  Danish  consul  and  Sidi  Mahamet  Dghies,  the  minister  of  Foreign  Aft'airs. 
He  assured  me  that  the  Americans  would  not  be  delivereil  up  until  a  treaty  of  peace  should  be  made  with  the  Bashaw, 
as  peace  was  more  his  object  than  the  sum  he  might  get  for  the  captives;  and,  as  it  was  our  intention  to  conclude  a 
treaty,  it  would  be  cruel  to  let  our  countrymen  languish  in  captivity,  merely  on  the  punctilio  of  negotiating  the  treaty 
before  or  after  their  delivery,  as  whatever  relateil  to  them  was  already  understood.  I  informed  him  of  all  whichhad 
passed  between  the  Spanish  consul  and  myself,  and  told  him  that,  as  the  Spanish  consul  had  come  on  board  as  the 
commissioner  of  the  Bashaw,  with  his  credentials,  which  he  had  delivered  to  me,  \  corisidered  the  business  as  now 
brought  nearly  to  a  close,  and  that  a  very  short  time  remained  fur  the  Bashaw  to  make  up  his  mind.  However,  as  I 
should  make  noditt'erence  in  the  terms  of  the  treaty,  whether  it  should  be  diaun  up  before  or  after  the  delivery  of 
the  prisoners,  I  would  enter  into  an  immediate  negotiation  for  that  purpose  with 'any  proper  character  whom  the 
Bashaw  might  send  on  board,  duly  authorized,  but  I  would  have  nothing  more  to  do  with  the  Spanish  consul.  But 
the  Americans  should  be  sent  on  board,  without  waiting  the  arrival  of  the  Tripolines  I'rom  Syracuse.  Captain  B. 
left  us  in  the  evening,  and  went  on  shore. 

In  the  forenoon  of  the  2d  of  June,  Mr.  Nissen,  His  Danish  Majesty's  consul  at  Tripoli,  came  off"  to  the  Consti- 
tution, bringing  a  commission  from  the  Bashaw  to  negotiate  with  me  on  the  articles  of  the  treaty.  As  I  had  a  sketch 
prepared,  I  communicated  it  to  Mr.  Nissen,  who  observetl  that  there  were  some  articles  more  favorable  to  the 
United  States  than  were  to  be  found  in  any  treaty  which  the  Bashaw  had  with  any  other  nation;  yet  he  would  take 
them  on  shore  and  submit  them  to  the  Bashaw.  He  did  so,  and  returned  on  board  again  about  4,  P.  M-  saying  that 
the  Bashaw  had  acceded  to  the  articles,  but  was  very  desirous  of  having  an  article  expressive  of  our  determina- 
tion to  withdraw  our  forces,  &c.  from  Derne,  and  that  we  should  endeavor  to  persuade  his  brother  to  leave  his  domi- 
nions. To  the  first  I  could  have  no  objection,  as  it  would  be  a  natural  consequence  of  peace;  but  I  insisted  that,  if 
his  brother  should  leave  his  territory,  he  should  have  his  wife  and  family  restored  to  him.  Mr.  Nissen  thought 
the  latter  clause  would  meet  objections.     However,  he  took  it  on  shore. 

In  the  morning  of  the  od  of  June,  Mr.  Nissen  came  on  board  again,  and  declared  that  the  Bashaw  would  not  agree 
to  deliver  the  wife  and  children  of  his  brother.    [  adhered  to  that  part  of  the  article,  and,  after  a  little  lime,  he  went 
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on  shore,  saying  tliat.  if  (lie  BjisIkuv  still  persisted  in  rclusing  that  part  of  the  article,  the  white  flaj:  should  he  hauled 
down  on  :-h()ie.  When  Mr.  Nissen  had  left  us.  I  fold  Commodore  Rodgers,  and  Captain  Smith,  of  the  Vixen. 
who  was  on  board,  that,  if  the  Kasliaw  should  persist  in  his  opposition  to  that  article,  I  would  not  suftL-r  the  business 
to  be  broken  >;[)'.  and  leave  our  countrymen  in  slavery,  but  would,  at  all  haxaiils,  take  a  boat  and  go  on  shore,  if  the 
white  flag  sliouhl  be  hauled  down.  At  •),  P.  M..  Mr.  Nissen  came  oft'  again  with  the  seal  of  the  Bashaw  to  the  pre- 
liminary articles;  but  v.ith  a  condition  that  time  should  be  allowed  for  the  delivery  of  the  wife  and  family  of  his 
brotl'.er.  I  consented  to  it,  and  we  went  on  boai'd  the  Vixen  to  stand  into  the  harbor.  When  we  were  near  the 
town,  \vc  tired  a  gun,  and  hauled  down  the  white  flag.  .\  salute  of  twenty-one  guns  was  tired  from  the  batteries, 
and  an>\vered  by  the  Constitution.  I  went  into  the  harbor  in  the  Constitution's  barge,  with  the  flag  of  the  Uinted 
Stales  displayed,  and  was  received  at  the  landing  place  by  tlie  American  officers,  who  had  been  in  captivity,  with 
a  sensibility  inoie  easily  to  be  conceived  than  described.  An  immense  concourse  of  people  crowded  the  shore,  and 
tilled  the  streets,  all  signifying  their  pleasure  on  the  conclusion  of  the  peace. 

This,  1  believe,  is  the  first  instance  w  here  a  peace  has  been  concluded  by  any  of  the  Barbary  States  on  board  a 
ship  of  war.  I  must  here  pay  a  tribute  of  justice  to  Commodore  Rodgers,  whose  conduct,  during  the  negotiation  on 
board,  was  mixed  with  that  manly  firmness  and  evident  wish  to  continue  the  war,  if  it  could  be  done  with  propriety, 
while  he  displayed  the  magnanimity  of  an  American,  in  declaring  that  we  fought  not  for  conquest,  but  to  mantain 
our.just  rights  and  national  dignity,  as  fully  convinced  the  negotiators  that  we  did  not  ask,  but  grant  peace.  You  will 
pardon  me  if  1  here  introduce  a  circumstance  evincive  of  the  spirit  of  our  countrymen.  At  breakfast  this  moining, 
Commodore  Rotlgers  ob>erved  that,  if  the  Bashaw  would  consent  to  deliver  up  our  countrymen  without  making 
peace,  he  would  engage  to  give  him  two  hundred  thousand  dollars,  instead  of  sixty  thousand,  and  laise  tliedift'erence 
between  the  two  sums  from  the  officers  of  the  navy-,  who,  he  was  perfectly  assured,  would  contribute  to  it  with  the 
highest  satisfaction. 

"in  the  evening  1  visited  Sidi  IMahamet  Dghies,  whom  I  found  a  sensible,  liberal,  and  well-informed  man.     He  is 
a  great  friend  of  ours,  and  has  always  been  opposed  to  the  war  with  us. 

On  the  Ith  of  June,  at  11,  A.  M.  the  fiagstatt"  was  raised  on  the  American  house,  and  the  flag  of  the  United 
States  di>played,  which  was  immediately  saluted  with  twenty-one  guns  from  the  castle  and  forts,  and  was  returned 
by  the  Constitution,  and  all  our  unfortunate  countrymen  sent  oft'  on  board  their  ships.  At  noon  I  had  an  audience 
of  the  Bashaw,  by  appointment,  and  was  received  with  every  mark  ot  respect  and  attention.  lie  paid  me  many  com- 
pliments, and  expressed  himself  on  the  peace  witli  much  manliness.  He  is  a  nian  of  very  good  presence,  manly 
and  dignified,  and  has  not,  in  his  appearance,  so  much  of  the  lyrant  as  he  lias  been  represented  to  be.  His  court 
was  miich  more  superb  than  that  of  Algiers.  Wa  spoke  but  little  on  the  subject  of  the  treaty,  &c.  He  observed 
that  he  had  given  stronger  e\idences  ot  his  confidence  in  us  than  he  had  ever  before  given  to  any  nation.  He  had 
delivered  our  people  betore  he  had  received  his  own;  and,  as  to  the  money  he  was  to  receive,  it  was  merely  nominal 
— the  sum  was  nothing — but  it  was  impossible  to  deliver  them  without  something.  The  other  articles  of  the  treaty 
I  might  form  as  1  pleased;  being  convinced  I  would  not  insert  any  thing  which  was  not  just.  I  returned  his  com- 
pliments, and  assured  him  he  wotild  find  our  nation  as  just  as  he  had  found  them  biave  and  persevering. 

On  the  Gth  of  June  the  Constitution  sailed  for  .Malta  anti  Syracuse,  to  return  to  Tripoli  with  the  money  and  the 
Tripoline  prisoners.  The  Constellation  sailed  also  for  Derne,  to  bring  oft' the  few  of  our  countrymen  who  might  be 
there.  1  remained  at  Tripoli  till  tlie  return  of  the  Constitution,  to  establish  an  agent  and  make  a  final  settlement 
of  our  business  there.  Dr.  John  Ridgely,  of  Maryland,  late  surgeon  of  the  Philadelphia,  was  strongly  recommended 
as  a  proper  person  to  reside  at  Tripoli  till  the  pleasure  of  the  President  was  known,  ami  1  accordingly  appointed 
him,  as  will  be  seen  by  the  enclosed  power  and  letter  of  instructions. 

On  the  lOtli,  I  sent  to  the  Bashaw  two  copies  of  the  treaty,  with  translations  in  the  Arabic  language,  to  be  signed 
by  him  and  his  divan.  He  requested  me  to  attend  the  divan  and  see  the  fiirm  ol'  business  there:  and  as  this  was  a 
favor  never  before  granted  to  a  Christian,  he  gave  it  as  an  evidence  of  his  respect,  &c.  I  accordingly  attended,  and 
was  seated  on  the  same  seat  with  the  Bashaw,  on  his  right  hand.  Great  oriler  and  solemnity  were  observed.  I 
presented  the  treaty  to  the  Bashaw,  who  delivered  it  to  his  first  secretary  to  read  article  by  article.  Some  observa- 
tions and  short  debates  took  place  on  several  of  the  articles,  but  the  Bashaw  appeared  to  explain  them  satisfactorily. 
After  the  whole  was  read,  the  form  of  its  piesentation  and  acceptance  was  written  iiy  the  secretary,  and  the  seals 
of  the  Bashaw  and  members  of  the  divan  affixed  to  the  two  copies;  one  of  wliich  the  Bashaw  delivered  to  me  in  a 
solemn  manner,  and  with  many  expressions  of  friendship.     (He  speaks  good  Italian.) 

On  the  nth  the  Constitution  arriveil,  but  the  wiiul  was  too  high  to  ailmitof  her  landing  the  Tripoliiies  or  money: 
on  the  18th,  both  were  sent  on  shore;  but,  instead  of  one  hundred  Tripolines.  there  weie  only  forty-eight,  and  forty- 
one  blacks.  Seven  had  been  carried  to  the  United  States  by  Commodore  Preble,  and  I  could  never  obtain  an  ac- 
curate account  of  the  whole  number.  I  had  the  Bashaw's  tiscara  respecting  those  who  hail  been  taken  by  Commo- 
dore Dale,  which  had  been  left  in  the  hands  of  Mr.  Nissen,  which  1  found  expressed  twenty-one  Tripolines  and 
Turks,  for  whom  and  their  goods  seven  Americans  were  to  have  been  delivered.  I  was,  theretore,  obliged  to  make  it 
"iipear  that  the  blacks  were  his  subjects,  and  were  to  be  included  in  the  exchange.  1  hiuiul  no  diliiculty  in  the  case, 
.hough  I  ain  sure  he  was  not  convinced  of  the  propriety  of  it.  Those  in  the  United  States,  I  assured  him,  would  be 
returned  by  the  first  opportunity.  The  sixty  thousand  dollars  were  paid,  and  a  receipt  therelor  given  on  the  treaty 
left  with  Dr.  Ridgely,  and  a  duplicate  therefor,  which  is  enclosed.  No  consular  present  is  mentioned  in  the  treaty; 
butt  hat.  it  is  understood,  will  be  given,  as  usual  with  ull  nation;-,  when  a  consul  shall  be  sent;  it  does  not  exceed  six 
thousand  dollars,  and  the  particulars  1  shall  send  in  my  next,  as  I  shall  also  my  accounts,  which  cannot  yet  be  ad- 
justed, as  our  (luarantine  at  Vlalfa  did  not  admit  of  my  having  that  communication  with  Mr.  Higgins,  which  was 
necessary  for  settling,  as  1  had  given  him  bills  on  the  house  of  Sir  Francis  Baring  and  Company  in  London,  for  the 
money  sent  to  Tripoli,  &c. 

On  the  20th  Commodore  Rodgers  came  on  shore,  and  had  an  audience  with  the  Bashaw,  where  the  assurances  of 
friendship,  &c.  were  repeated  by  the  Bashaw. 

On  the  '3Ist,  in  the  evening,  v/e  sailed  for  Malta  and  Syracuse,  arrived  at  the  former  on  the  morning  of  the  24th, 
where  we  remained  two  days,  and  sailed  for  this  place.  ,  _ 

I  shall,  in  a  future  letter,  give  a  more  particular  account  of  Tripoli,  &c.  At  present,  I  confine  myself  to  the  sub- 
ject of  the  negotiation  and  ti-eaty.  As  I  have  always  been  opposed  to  the  Egyptian  and  Derne  expeilition,  I  shall 
say  nothing  on  that  subject,  especially  as,  I  presume,  there  will  be  full  communications  respecting  it  from  other 
quarters. 

On  the  oth  of  March  last,  we  were  indebted  to  Algiers  for  one  year's  annuity,  deducting  the  cargo  of  timber,  &c. 
which  had  been  sent.  1  had  learned  that  they  were  in  great  want  of  wheat  at  tliat  place,  and  it  struck  me  that,  it 
a  cargo  of  that  article  was  sent  to  them  on  account  of  our  annuity,  it  would  be  received  with  gratitude,  and  be  a 
great  saving  to  the  United  Stales;  1,  therefore,  purchased  a  cargo  of  about  twelve  thousand  bushels  at  Malta,  which 
cost,  with  charges,  about  thirty-two  thousand  dollars,  ami  sent  it  to  Algiers,  with  a  proper  letter  on  the  occasion: 
and,  I  am  happy  to  inform  you  that  it  arrived  in  good  time,  and  in  hue  order,  and  was  more  valuable,  as  it  relates  to 
the  United  States,  than  a  cargo  id'  money  would  have  been  at  that  time.  It  was  received,  as  intended,  as  a  proof 
of  friendship,  and  an  evidence  of  good  faith;  and  will  settle  our  accounts  for  one  year  at  least. 

.\s  our  force  in  this  sea  is  now  so  respectable.  Commodore  Rodgers  has  determined  to  go  to  Tunis,  not  to  dely 
the  liey  to  war,  hut  to  have  all  dift'erences  with  that  regency  settled  on  a  basis  that  will  ensure  us  future  tranquil- 
lity from  that  Power,  and  place  our  national  honor  on  a  permanent  ground.  The  Bey  has  lately  been  threatening 
us  very  hard,  but  I  presume  he  will  now  be  as  submissive  as  he  has  been  presumptuous.  I  shall  go  with  him  to  that 
place  on  my  way  to  Algiers,  and,  notwithstanding  what  Mi-.  Davis  says  of  the  Bey's  lesoliition  not  to  discuss  the 
aft'airs  of  the  Unileil  States,  with  any  other  person  but  himself,  I  am  persuaded  I  shall  find  no  difficiilly  in  convin- 
ciiig  him  that  the  President  of  the  United  States  will  choose  whomsoever  he  may  think  proper  to  settle  our  national 
afl'airs,  provided  there  he  no  well  grounded  personal  objections  to  the  man. 

With  sentimentsof  the  fiighest  respect  and  consideration,  I  havi-  the  honor  to  be,  &c. 

T0B1.\S  LEAR. 
The  Hon.  James  Madison,  Secretary  of  State. 
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William  Eaton  to  the  Sexrelury  of  the  Navy. 

Syracuse,  July  0,  1805. 
Sir: 

I  have  ihe  honor  to  enclose  herewith  copies  of  my  communications  to  the  commodores  since  I  left  Egypt:  by 
the  next  occasion,  shall  give  the  cori-espondence. 

I  cannot  hut  think  our  pacification  has  been  too  much  precipitated.  Was  it  contemplated  that  so  formidable  a 
squadron  should  be  sent  into  this  sea  to  negotiate,  without  showing  itself  before  the  enemy's  port?  Such  is  the 
fact!  If  it  had  only  appeared  oft'  the  place.  1  have  no  doubt  the  eft'ect  would  have  been  a  peace  without  money. 
If  it  had  gone  into  a  vigorous  co-operation,  Joseph  Bashaw  must  have  resigned  at  discretion,  oi-  saved  himself  by 
flight;  he  was  calculating  more  on  this  than  on  defence.     I5ut  we  have  peace! 

The  whole  expense  of  my  expedition  amounts,  in  cash,  to  thirty-nine  thousand  one  hundred  and  eight  dollars 
fifty-eight  cents,  payment  of  troops  included.  As  soon  as  1  can  efti-ct  a  full  settlement,  my  accounts  will  be  trans- 
mitted. It  will  be  necessary  for  me  to  negotiate  bills  on  your  Department,  in  order  to  enable  me  to  do  this,  to  the 
amount  of  seventeen  thousand  eighty-two  dollars  lifty-eight  cents. 

I  learn  that  our  consul  at  Gibraltar,  Mr.  Gaviuo.  intends  resigning.  George  Dyson,  Es(piii-c,  \\lio  was  appointed 
navy  agent  here  by  Commodore  Preble,  and  who  has  discharged  the  duties  of  that  office  with  activity  and  tiulh.  I 
am  persuaded,  would  be  glad  to  transfer  his  concerns  to  Gibraltar,  if  the  consulate  tliere  might  be  conferieil  on 
him.  It  is  believed  no  man  would  acquit  liimself  in  that  trust  more  to  the  satisfiiction  of  Government;  perhaps^ 
none  has  better  deserved  it.    Commodore  Preble  would,  I  think,  say  as  much. 

I  have  the  honor  to  be,  &c. 


Hon.  Skcretary  of  the  Navy  of  the  United  Stales. 


WILLIAM  EATON. 


■     .  To  the  People  of  I  lie  United  Slates  of  Amerieu. 

Syracuse,  September  1,  1805. 

It  is  known  to  the  whole  world  that  the  reigning  Bashaw  of  Tripoli,  Jussuf,  obtained  the  throne  by  the  murder 
of  our  father  and  elder  brother,  and  by  my  exile,  who  came  next  in  succession.  Driven  by  his  impious  and  cruel 
usurpation,  I  took  refuge  in  Egypt,  where  I  was  kinilly  received  by  the  ^lameluke  Beys,  who  gave  me  a  distinguished 
rank  in  the  military  service.  Reposing  in  the  security  of  peace,  I  liad  ceased  to  repine  for  the  loss  of  my  throne,  and 
regretted  only  the  lot  of  my  unhappy  subjects,  doomed  to  the  yoke  of  my  cruel  and  tyrannical  brother. 

It  \vas  at  this  epoch,  that  the  arrival  of  General  Eaton  gave  me  hopes  of  better  fortune;  and  though  I  could  not 
tell  what  were  his  powers,  I  trusted  to  the  laith  of  a  great  people,  of  whom  he  was  the  ostensible  lepresentative.  and 
threw  myself  into  his  arms.  >\'e  concluded  a  treaty  at  Alexandria,  a  copy  of  which  is  among  the  papers  of  Com- 
niodore  Barron,  in  the  custody  of  his  secretary  Mr.  Robert  Dennison.  This  treaty  not  only  stipulates  the  recovery 
of  the  throne  for  me,  but  also  includes  several  advantageous  articles  for  the  United  States,  fur  which  General  Eaton 
will  be  my  voucher.  Ought  I,  then,  to  suppose  that  the  engagements  of  an  American  agent  would  be  disputed  by  his 
constituent  Government:'  I  cannot  suppose  that  a  gentleman  has  pledged  towards  me  the  honor  of  his  country  on 
purpose  to  deceive  me. 

General  Eaton  and  myself,  with  our  joint  followers,  had  already  advanced  six  hundred  miles  into  the  kingdom 
of  Tripoli,  and  a  general  defection  had  seized  my  bi'other's  army,  and  all  things  prepared  the  protected  of  America 
to  be  hailed  sovereign  of  his  usurped  throne.  At  this  juncture  a  peace  is  concluded,  in  which  a  throne,  acquired  by 
rapine  and  murder,  is  guarantied  to  its  usurper,  and  I  the  rightful  sovereign,  the  friend  and  ally  of  America,  am  left 
unprovided  for.  No  article  in  my  favor,  no  provision  for  me  and  my  family,  and  no  remuneration  for  the  advantages 
I  had  foregone  in  trusting  to  American  honor.  I  am  left  in  Syracuse  v/ith  thirty  dependents,  on  the  pittance  of  two 
hundred  dollars  per  month,  and  no  prospect  of  future  establishment.  What  with  the  expenses  of  my  I'etinue,  &c. 
I,  a  sovereign  Prince,  am  now  reduced  to  the  pension  of  one  dollar  and  fifty  cents  per  day. 

I  must  here  observe,  that  Mr.  Eaton,  whose  generosity  I  cannot  sufliciently  praise,  has  assisted  ine  from  his  own 
finances,  else  hard  indeed  had  been  my  lot. 

When  the  prevalence  of  ages  has  accustomed  men  to  the  government  of  one,  the  right  of  a  throne  enters  into  the 
system  of  human  thoughts,  and  that  usage  must  have  its  rights  like  others. 

In  this  situation,  I  appeal  to  the  virtue,  generosity,  and  candor  of  the  people  and  Government  of  America.  I 
trust  that  a  brave  and  free  nation  will  interest  itself  in  behalf  of  a  fallen  prince,  who  has  trusted  to  its  national  honor 
and  good  faith.  I  trust  the  Government  will  take  my  case  into  consideration,  and  at  least  send  me  back  to  Egypt, 
indemnified  for  those  comforts  lost  by  uniting  my  fortune  to  theirs;  and  I  am  confident  the  American  people  will  feel 
for  the  misfortunes  of  one,  \\\\o  has  fought  in  the  united  cause  of  their  interest,  and  his  own  right. 

H AMET  BASHAW,  son  of  Mi  Bashaw  Curamalli,  of  7npoli. 


Mr.  Eaton  to  the  Secretary  of  the  Navy. 

Washi.ngton  City,  December  5,  1805. 
Sir: 

Commodore  Barron's  instructions  to  Captain  Hull  of  September  15,  1804,  and  my  convention  with  Hamet 
Bashaw,  of  February '23,  1805,  comprise  all  the  obligations  entered  into  with  Hamet:  copies  of  both  which  are  in 
the  offices,  as  are  also  the  correspondences  resulting  therefrom.  By  perusing  the  Bashaw's  letters  from  Syracuse, 
and  by  reviewing  the  transactions  to  which  they  refer,  I  cannot  find  that  any  additional  observations  of  mine  can 
throw  more  light  on  our  transactions.  It  is  impossible  forme  to  undertake  to  say  that  the  Bashaw  has  not  been 
deceived.  Nor  can  I,  by  any  shape  in  which  the  subject  can  be  viewed,  reconcile  the  manner  of  his  being  abandoned, 
with  those  principles  of  national  justice  and  honor  which  have  hitherto  marked  our  character.  The  term  co-opera- 
tion I  always  considered  so  nearly  synonymous  with  alliance,  that  it  would  require  the  nicest  distinction  of  diplo- 
matic skill  to  discriininate  the  meaning;  and  hence  supposed  that  an  engagement  to  co-operate  with  Hamet  Bashaw 
excluded  the  idea  of  using  him  a.9,nx\  instrument.  This  construction  was  the  more  readily  admitted  in  this  case, 
because  until  after  we  had  proceeded  lar  in  the  co-operation,  I  never  heard  a  syllable  of  peace,  neither  from  the  Pre- 
sident, nor  from  yourself,  nor  from  the  commander-in-chief,  which  did  not  look  forward  beyond  an  eftbrt  to  chastise 
the  enemy,  an<l  because  I  always  felt  a  confidence,  that  such  an  eftbrt,  well  conducted,  would  dethrone  him.  I 
really  can  ofter  no  explanations  on  the  subject,  which  are  not  to  be  found  in  my  official  communications,  except  a 
circumstance  which  I  am  aware  modesty  should  conceal,  but  which  was  calculated,  at  all  events,  to  save  the  honor 
and  the  interests  of  the  United  States  harmless.  On  entering  the  ground  of  war  with  Hamet  Bashaw,  Mr.  O'Ban- 
non  and  myself  united  in  a  resolution  to  perish  with  him  before  the  walls  of  Tripoli,  or  to  triumph  with  him  within 
those  walls.  In  the  former  event  we  should  have  acquitted  our  duty;  in  the  latter  glorified  our  country.  We  were 
supported  by  similar  resolutions  on  the  part  of  commanders  in  the  squadron,  and  to  encourage  Hamet  Bashaw  to 
perseverance,  and  in  order  to  move  understandingly  with  him,  I  induced  the  convention  witli^him,  which  has  been 
made  the  base  of  our  treaty  with  his  rival. 

I  have  the  honor  to  bo,  &:c.  &c. 

WM.  EATON. 
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Letter  from  Achmet  Bashmv  to  the  President  of  the  United  Stales. 

Syracuse,  .^u^M*?  5,  1805. 
Exceli-knce: 

For  nearly  eleven  years,  I  have  been  laboring  under  the  weight  of  misfortune;  but.  notwithstanding  which, 
my  distress  was  never  equal  to  that  which  the  actual  combination  of  circumstances  has  made  it. 

My  lesidence  was  near  Cairo,  when  there  arrived  in  Alexandria  a  brig  commanded  by  Captain  Hull,  in  com- 
pany with  General  Eaton,  who  came  recommended  to  Mr.  Briggs,  His  Britannic  Majesty's  consul,  and  inquired  of 
him  where  I  could  be  found.  My  place  of  abode  being  maile  known,  a  courier  was  despatched  for  Cairo,  by  order 
of  ihe  general,  and  on  his  arrival  at  Razid,  a  second  one,  which  came  to  Cairo,  directed  to  the  house  of  Tursuf 
Bashaw,  an  officer  ol  the  Ottoman  Porte,  who  received  a  letter  in  which  he  was  requested  to  sud'ev  me  to  pass  with- 
out interruption,  in  order  that  I  might  co-operate  with  the  Americans  to  take  Tripoli.  These  things  being  commu- 
nicated to  me,  caused  me  to  reflect  seriously,  whether  they  could  be  true  or  not.  All  doubts  were  dissipated  by 
General  Eaton  meeting  in  Cairo  my.  secretary,  named  Mahumed  Mezaluna,  to  whom  he  consigned  another  paper, 
and,  in  company  with  two  Maltese,  arrived  at  Said,  my  place  of  residence,  and  delivered  to  me  a  despatch,  urging 
me  to  leave  that  place  immediately,  in  order  tiiat  we  might  have  a  meeting  (as  really  happened)  in  the  city  of  Damin- 
tur,  where  the  general  was  made  known  to  me  as  one  who  had  been  sent  thither  by  your  excellency  for  the  conquest 
of  the  Kingdom  of  Tripoli.  I  engaged  to  go  with  him  to  Syracuse,  and  also  to  keep  myself  secret,  from  which  cir- 
cumstance I  was  necessarily  compelled  to  abandon  all  I  possessed,  and  thus  lose  my  horses,  camels,  &c.  Previous 
to  my  leaving  Damintur,  Geneial  Eaton  assured  me  the  peace  would  never  be  made,  unless  I  was  placed  in  my  own 
seat  (throne)  and  often  swore  by  himself,  that  he  \vould  never  take  me  from  where  1  was  for  the  sole  purpose  of  making 
the  conquest. 

I  did  not,  however,  fail  to  suggest  to  the  general,  that  in  case  Jussuf  Bashaw  should  actually  remain  conqueror, 
what  part  he  would  take  in  my  favor,  as  1  should  not  be  able  to  remain  any  longer  in  the  Turkish  dominions.  I  was 
answered,  that  if  the  combinations  of  war  should  prove  favorable  to  Jussuf  iBashaw,  a  pension  would  be  granted 
me,  sufficient  to  maintain  my  family  and  suite;  the  people  and  money  demanded  by  me,  to  ettect  (his  object,  (for 
such  a  movement,)  were  ready,;  and  that  I  had  better  expedite  my  secretary  to  Captain  Hull,  to  inform  him,  that 
the  general  had  come  to  conduct  me  from  Upper  Egypt  to  Syracuse,  but  that  I  could  not  trust  myself  at  sea  in  the 
manner  he  had.  My  envoy  having  executed  his  commission,  arrived  first  in  Syracuse,  and  afterwards  in  Malta,  in 
consequence  of  the  absence  of  Captain  Hull  from  the  first,  (place,)  and  whom  he  afterwards  found  in  the  second  place. 
(i\l,ilta.)  and  executed  his  embassy:  he  was  answered  bj^  the  same  (Hull)  that  every  thing  I  could  possibly  want  was 
ready,  and  in  fact,  there  was  sent  me  a  vessel,  laden  with  supplies  and  provisions,  accompanied  by  the  brig  com- 
manded by  Captain  Hull,  which  arrived  at  Bomba,  delivering  to  the  general  and  myself  a  despatch  (to  him  directed) 
from  the  commodore,  in  which  he  renders  Hull  responsible  for  every  thing  I  might  want;  I  then  asked  for  cannon, 
powder,  and  other  warlike  supplies,  and  was  answered  that  a  frigate  was  hourly  expected,  and  that  they  would  be 
senttonte.  I  afterivards  left  Bomba,  in  company  with  Geneial  Eaton,  and  we  pursued  our  route  towards  Derne, 
arriving  near  it  in  twelve  hours.  Such  a  voyage  made  me  extremely  happy,  as  well  as  all  my  people,  while  the  man- 
ner in  which  we  were  treate<l  by  the  general  excited  universal  admiration;  his  dignified  soul  (conduct)  merits 
applause.  We  were  scarcely  on  the  twelfth  hour  of  our  voyage,  w  hen  we  saw  a  schooner,  which  brought  us  two 
pieces  of  cannon,  and  nothing  more.  After  an  attack  of  two  hours,  in  which  all  the  troops  applaud  and  admire  the 
courage  of  General  Eaton.  Derne  was  taken,  (as  the  people  of  that  country  were  much  in  our  favor.)  and  in  which 
attack  the  general  was  wounded  in  the  hand. 

After  the  capture  of  the  city,  we  received  from  the  chiefs  of  the  brigands,  letters  oftering  to  join  us.  After  ten 
days  a  troop  of  cavalry  and  infantry  (of  the  enemy)  advanced :  they  were  twice  broken  and  put  to  flight  by  us.  We 
now  asked  from  the  schoimer,  which  had  been  sent  us,  people  and  arms,  while  there  remained  a  respite  and  peace, 
and  were  waiting  an  answer  respecting  our  demand  for  people  and  arms,  in  order  that  we  might  go  and  take  Ber- 
gaz.a  and  Tripoli;  in  ih.e  mean  time  arrived  a  frigate  which  we  supposed  had  brought  us  people,  but  she  landed  a 
Turkish  ambassador  from  Jussuf  Bashaw,  who  informed  the  general  of  the  alliance  of  Jussuf  Bashaw  with  your 
excellency;  saying  that  the  said  Bashaw  would  restore  my  family,  and  that  your  excellency-would  give  me,  in  tiie 
name  of  the  United  States,  a  pension.  The  same  evening  of  the  arrival  of  the  frigate,  the  general  informed  me,  that 
1  must  embark  with  all  my  people;  and  thus  was  again  comjjelled  to  abandon  all  I  possessed — the  general  having  pre- 
vented the  Turkish  ambassador  IVom  landing,  and  thus  we  parted  for  Syracuse,  where  we  found  the  whole  squadron. 

I  daily  expected  my  family,  when  finally  I  was  told  that  he  (the  Bashaw)  would  not  let  them  go:  having  thus 
broken  his  word,  I  demanded  of  the  general  to  be  replaced  in  my  own  country,  which  was  also  denied  me,  saying 
that  he  had  no  orders  to  that  efttxt  fi(un  your  excellency,  and  it  is  thus  I  find  myself  in  this  country,  with  the  small 
pension  of  two  liundred  dollars  per  month,  and  on  which  sum  I  am  to  support  myself  with  a  number  of  people.  Such 
a  state  of  things  makes  me  feel  that  the  weight  ol'  misfortune  has  only  increased,  and  for  the  first  time,  am  com- 
pletely abandoned,  and  by  a  great  nation;  I  therefore  fling  myself  on  the  mercy  of  your  excellency,  who,  under  the 
influence  of  just  laws,  will  not  fail  to  render  me  that  justice  which  oppression  and  misfortune  entitle  me  to. 
With  the  hope  of  an  early  reply  from  your  excellency,  I  remain,  &c.  &c. 

ACHMET  BASHAW,  son  of  .m  Bashaw,  S,-c. 


Commodore  John  Rodge.rs  to  Samuel  Barron,  Esq. — IJReceived  at  Mcdtu,June  2.] 

Constitution,  off  Tripoli,  May  28,  1805. 
Sik: 

On  tlie  20th  instant,  by  the  Essex,  Captain  James  Barron,  I  had  the  honor  to  receive  your  letter  bearing  date 
22d  instant,  with  tlie  accompanying  letters,  resigning  the  command  of  the  United  States  squadron  in  these  seas  into 
my  hands.  The  task  which  your  unavoidable  indisposition  has  consequently  imposed  on  me,  is  a  commission  which 
I  accept,  with  a  diffidence  no  less  conspicuous  than  its  consequence  is  repugnant  to  your  z,eal  and  patriotism;  and  sir, 
while  I  commiserate  your  truly  unpleasant  situation,  be  assured  that  nothing  will  afford  me  more  real  satisfaction, 
than  such  a  restoration  of  your  health  as  will  authorize  your  re-assuming  a  command  which  devolved  on  me  by  mere 
accident. 

A  few  hours  after  the  arrival  of  the  Essex  here,  she  stretched  close  in  shore,  and  made  the  signal  indicative  of  her 
mission,  which  was  immediately  answered  by  the  Bashaw  on  his  castle,  in  a  manner  expressive  of  his  unfeigned 
approbation;  and  in  an  hour  after  the  Spanish  consul  came  on  board  by  the  Bashaw's  order  to  make  the  suitable 
arrangements  «ith  Colonel  Lear,  previous  to  the  opening  of  the  negotiation,  and  to  his  going  on  shore;  when  irom 
the  favorable  repiesen'ation  by  the  Spanish  consul  of  the  Bashaw's  propitious  disposition  to  peace,  Colonel  I-ear 
resolved  and  had  made  arrangements  for  waiting  on  the  Bashaw  to  commence  his  functions  the  next  morning,  but 
the  weather  has  been  so  unsettled  as  to  prevent  further  intercourse  until  this  day. 


From  the  same  to  the  same. 

May  29,  1805. 

The  arrival  of  the  Vixen  yesterday  affords  me  the  honor  of  acknowledging  (he  receipt  of  your  letter  of  (he  25th 
inst.  with  the  accompanyiug  communications  from  Mr.  Eaton,  Mr.  Davis,  and  Captain  Hull,  and  happily  before 
Colonel  Lear  had  latKied  or  touched  even  on  the  negotiation.     .Mr.  Davis's  communications  contain  iidormation  of 
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importance,  and  their  timely  arrival  will,  I  sanguinely  flatter  myself,  enable  Colonel  Lear,  (on  whose  judgment  I  have 
the  fullest  confidence.)  til  assume  an  independence  in  negotiation,  which  it  is  equally  his  own  and  his  country's 
honor  and  interest  to  observe-  From  the  relation,  by  Captain  Barron  and  Colonel  Lear,  of  your  last  instructions  to 
Mr.  Eaton,  I  conceive  it  unnecessary  for  me  to  say  any  thing  further  on  that  subject,  as  he'has  no  doubt  evacuated 
Derne,  and  isnow  on  his  return  in  the  Argus  to  Syracuse  or  Malta;  and  as  Colonel  Lear  is  of  opinion  with  myself, 
that  Mr  Davis's  connnunicationsdo  not  require  an  immediate  answer,  particularly  as  the  negotiation  is  already  open- 
ed with  Tripoli,  and  personally  with  the  Bashaw.  So  soon  as  the  evetit,  whatever  it  may  be,  is  known.  I  shall  de- 
spatch the  Vixen  to  Malta,  to  give  you  the  intelligence,  and  if  unfavorable  to  Captain  Barron,  to  prepare  our  forces 
to  compel  the  monster  to  a  sense  of  reason.  Although  it  is  evitlent  that  the  Bey  of  Tunis  is  afraid  of  the  conse- 
quences of  a  war  with  the  United  States,  yet,  at  this  critical  moment,  I  conceive  it  necessary  that  he  sliould  not  be 
neglected:  tiierefore.  as  soon  as  one  of  the  vessels  from  this  can  be  spared,  I  shall  send  her  with  advices  to  Mr.  Davis, 
corroborating  and  seconding  the  steps  you  have  already  taken  with  that  regency — as  it  is  my  determination  to  respect 
the  la\yful  rights  of  that  gentleman  with  as  much  delicacy  as  I  am  resolved  to  pursue  pacific  measures  no  further 
than  his  conduct  will  authorize.  A  peace  with  this  regency  will  enable  us  to  represent  to  him  our  opinion  of  his 
treachery  in  such  language  as  he  best  understands. 


'  Froin  the  same  to  the  same. 

M.\Y  30,  1805. 
Yesterday  the  Spanish  Consul  retuined  onboard  again,  empowered  by  the  Bashaw  to  negotiate  a  peace,  and 
although  it  appeared  by  his  credentials  that  he  was  completely  authorized  to  conclude  a  final  settlement  of  difteren- 
ces  with  Colonel  Lear,  previous  to  his  going  on  shore,  yet  he  did  not  think  Colonel   Lear's  propositions  admissible, 
and,  in  consequence,  returned  on  shore  last  evening  to  consult  the  Bashaw  further  on  the.business. 

The  Spanish  consul  has  this  moment  (10  A.  M.)  returned  on  board  again,  and  says  tiiat  the  Bashaw  is  not  satis- 
fied with  the  propositions  that  have  been  made.  How  things  will  turn  out  is  yet  uncertain.  Captain  Barron  will  be 
able  to  give  you  the  particulars. 

I  have  the  honor,  &c. 


From  the  same  to  the  same. 

CoNSTITrxlON,  OFF  TRIPOLI.  JunC  3,   1805. 

Sir: 

By  the  sperrouara  you  despatched  from  Malta.  I  have  this  instant  received  duplicates  of  the  Government 
despatches  you  forwarded  by  the  Nautilus,  with  Mr.  Simpson's  representations  relative  to  ourafTairs  with  Morocco. 
I  shall  be  at  Malta  in  the  course  of  three  or  four  days  after  this  reaches  you.  and  in  time,  I  hope,  to  send  a  force  to 
5Iorocco  to  meet  Mr  Simpson's  wishes.  The  business  is  so  far  finished  that  a  flag-staft'is  making  on  board  the  Con- 
stitution to  display  the  American  flag  on  the  consular  house. 


From  the  same  to  the  same. 
Sir:  Jtr.N'E  3,  1805. 

In  all  probability  peace  will  be  concluded  with  Tripoli  to-morrow,  in  which  case  it  is  likely  the  prisoners  will 
be  on  board  the  squadron  to-morrow  morning.  Colonel  Lear,  who  has  not  yet  been  on  shore,  goes  to-morrow  for  the 
purpose  of  concluding  matters.  Captain  Bainbridge  on  parole  was  on  board  the  Constitution  yesterday:  he  desires, 
to  be  afifectionately  remembered  to  you  and  your  brother. 

The  Bashaw  is  much  humiliated,  which  he  now  /ij;n4f//'confesses;  and  I  think  I  can  venture  to  say  that  it  is  the 

last  war  that  tliis  regency  will  ever  wage  against  the  United  States.    None  of  the  Philadelphia's  officers  have  died 

they  are  all  well — this  will  be  pleasing  news  to  their  friends. 

In  haste,  I  have  the  honor  to  be,  &c.  &c. 

JOHN  RODGERS. 

GeneralEaloiito  Commodore  Barron. 
Sir:  Derne,  i)/fli/ 29,  1805. 

Since  the  departure  of  the  Nautilus  with  my  despatches  of  the  17th,  the  enemy  have  daily  showed  themselves 
in  a  menacing  posture  near  us,  but  have  not  come  to  a  general  action.  Yesterday  a  detachment  of  about  fifty  or 
sixty  of  their  foot,  covered  by  a  troop  of  horse,  descended  the  mountain,  by  a  ravine,  fell  upon  some  of  our  Arab 
families,  who  \vere  encamped  in  the  rear  of  the  town,  and  drove  oft' several  cattle  and  camels.  The  Bashaw's  people 
pursued  and  attacked  them  under  the  mountain,  killed  arid  wounded  three  of  them,  and  recovered  their  cattle.  I 
marched  out  with  Lieutenant  O'Bannon,  Mr.  Mann,  and  Farquhar,  and  thirty  rank  and  file.  Americans  and  Greeks 
from  the  garrison,  and  took  a  ravine  on  the  left  with  a  view  of  cutting  off  their  retreat.  We  fell  in  with  them  soori 
after  ascending  the  mountain— they  opposed  to  us  a  short  resistance,  but  fled  before  a  charge  of  bayone:t  we  pursued 
them  within  a  short  distance  of  their  camp,  killed  their  captain  and  five  men,  wounded  a  number  and  took  two 
prisoners,  without  receiving  any  injury  ourselves.  The  camp  beat  to  arras,  mounted  and  moved  towards  us  in  a 
body,  but  did  not  come  within  musket  shot — they  could  not  ascertain  our  number,  and  apprehending  we  were  an 
advanced  party  aiming  to  draw  them  into  an  ambuscade  on  disadvantageous  ground,  formed  in  order  of  battle  and 
kept  their  post,  while  we  retired  down  the  mountain.  The  enemy  swore  vengeance,  and  resolved  to  execute  it 
to-day.  About  nine  in  the  morning  they  advanced  their  whole  force,  and  posted  themselves  on  an  eminence  in  fair 
view — proper  stations  were  taken  on  our  part  to  receive  them— they  reconnoitered  us  awhile;  but  when  orders 
were  given  to  attack,  their  Arabs  mutinied,  and  retrograded;  and  the  Beys  were  compelled  to  follow  with  their 
Tripolitans. 

Jdne  2. 

To-day  the  enemy  brought  themselves  to  a  resolution  to  attack;  they  had  previously  forced  the  Arabs  into  oaths 
of  fidelity  by  seizing  and  chaining  hostages  from  their  most  considerable  families;  but  their  movements  this 
day  terminated  exactly  as  on  the  29th— the  Beys  attempted  to  force  the  Arabs  forward— they  resisted,  and  alle<'ed 
as  on  similar  occasions,  that  they  were  willing  to  fight  an  enemy  of  their  own  mode  of  warfare,  but  they  could  not 
resist  the  Americans,  who  fired  enormous  balls  that  carried  away  a  man  and  his  camel  at  once,  or  rushed  on  them 
with  bayonets,  without  giving  them  time  to  load  their  muskets. 

Last  evening  I  had  the  honor  to  receive  your  letter  of  the  19th  ultimo,  by  which  I  learn  that  the  rei^nins 
Bashaw  of  Tripoli  has  lately  made  overtures  of  peace,  which  the  Consul  General,  Colonel  Lear,  has  determined  to 
meet,  vieiving  the  present  moment  propitious  to  such  a  step.  In  consequence  of  which  it  seems  contemplated  that 
we  should  withdraw  ourselves  from  this  coast. 

It  was  an  event  anticipated  in  my  letter  of  the  1st  ultimo  that  the  reigning  Bashaw  would  seize  the  moment 
when  he  should  apprehend  himself  seriously  in  danger  from  his  brother,  to  rid  himself  of  this  rival  by  detachin^ 
from  him  our  succor  through  overtures  of  peace.     Facts  establish  the  correctness  of  this  conjecture.  '^ 
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That  the  inliabitants  of  Tripoli  are  weary  of  the  war  is  well  ascertaineil.  That  they  secretly  desire  the  restora- 
tion of  their  legitimate  sovereign,  because  they  believe  him  peaceably  inclined,  transpires  through  various  indubita- 
ble channels:  and  that  the  .Moors  and  Arabs  of  the  kingdom,  who  form  its  entire  population,  are  generally  in  a 
revolutionary  state  is  eiiually  true.  Joseph  15ashaw  is  not  ignorant  of  these  dispositions.  As  early  as  the  month  of 
.lanuary  last,  he  was,  according  to  the  Danish  consul,  very  uttentive  upon  our  Iran^aclions  with  his  brother  in  Alex- 
andria. On  the  I9th  ultnno,  tate  overtures  had  intimated  to  the  Consul  General  his  inclination  towards  a  pacitica- 
tion — we  had  then  been  seventy-six  days  from  Alexandria — thirty-live  as  far  forward  as  Bomba,  and  twenty-one  in 
possession  of  tliis  place.  Of  these  movements  and  operations,  intercepted  letters  by  way  of  Alensurat  and  Bengazi 
prove  to  us  the  enemy  were  not  uninformed.  It  is  now  nineteen  days  since  his  forces  were  beaten  on  this  ground; 
and  since  that,  detached  parties  surprised  and  routed.  These  are  also  events  which  cannot  be  easily  concealed:  it 
does  nut  appear  that  the  season  has  hitherto  permitted  any  fcu-midable  disphiy  of  our  naval  lorce  before  Tripoli.  It 
cannot  be  unlair,  theretore,  to  infer,  that  the  pacific  overtures  of  the  reigning  Basha  are  intluenced  in  a  great  measure 
ijy  apprehensions  ot  his  brijther's  approach.  Yet  it  seems  not  to  be  admitted  that  we  have  any  obligations  towards 
liamet  Bashaw — but  if  such  is  the  eft'ect  of  the  enemy's  apprehensions  from  this  charter,  who  certainly  knows 
how  to  compare  the  relative  iiiHuerice  of  the  parties,  the  calculations  we  have  formed  of  the  ultimate  result  of  an  ef- 
fectual co-operation  should  no  longer  seem  visionary.  1  do  believe  it  was  in  the  contemplation  of  Government  to 
have  profited  of  this  advantageous  circumstance,  a»  instrumental  to  chastise  a  perfidious  foe,  rather  than  sacrifice  a 
credulous  Iriend.  I  know  it  was  the  general  wish,  and  indeed  the  expectation  of  our  country,  that  the  enemy 
slwuld  be  chuslised.  How  far  this  wish  and  expectation  will  be  satisfied  from  the  arrangements  now  in  operation, 
time  and  events  must  determine.  But  1  cannot,  from  any  shape  in  which  the  subject  can  be  viewed,  be  persuaded 
that  the  manner  of  serving  oui-selves  of  Hamet  Bashaw,  and  abamhniing  him,  can  be  reconciled  to  those  principles 
of  honor  and  justice,  vvhich,  I  know,  actuate  the  national  breast.  It  seems  enough  to  f«;iff/ ei'fcj/ p/«/g-e  that  we 
iiave  brought  him  back  to  the  post  from  which  he  had  been  driven.  It  ought  to  be  taken  into  consideration  that  this 
is  no  other  than  the  post  from  whence  he  was  always  askeil  supplies;  and  that,  cunsec|uently,  setting  him  down  here, 
just  as  he  was,  can  render  him  no  essential  service;  but  that,  t<i  abandon  him  here  underactual  circumstances,  where 
famine  and  the  ravages  of  the  enemy's  forces  have  exhausted  the  resources  of  the  province,  and  while  those  forces 
are  still  in  our  vicinity,  cannot  but  leave  him  in  a  more  hopeless  situation,  than  he  left  the  place.  And  here  is  an 
additional  reason  why  his  means  are  not  materially  altered  for  the  better.  He  was  driven  away  on  account  of  his 
intercourse  with  the  enemies  of  his  rival.  He  has  been  induced  to  return  under  an  expectation  of  receiving  aids 
tiom  the  United  Slates,  to  prosecute  his  views  of  recovering  his  throne.  1  thought  myself  authorized,  from  the  as- 
surances given  me  by  the  Secretaiy  of  the  Navy,  to  encourage  him  with  the  prospect  of  receiving  those  aids;  and 
frequent  expressions  of  your  resolution  to  make  an  example  of  Tripoli.  The  ensuing  summer  fortified  me  in  the 
confidence  that  the  exercise  of  my  discretion  here  in  the  manner  I  have  done  would  eventually,  if  not  directly,  assist 
the  accomplishment  of  those  objects.  The  resistance  we  met  at  this  place  is  said  to  have  discouraged  the  expecta- 
tion formed  ol  the  co' operation  in  view.  This  resistance  would  undoubtedly  have  been  less  obstinate,  had  not  the 
vicinity  of  the  enemy's  camp  in  some  measure  inspired,  or  at  least  encouraged  it.  But  it  might  have  been  ex- 
])ecled  that  the  Governor  of  Joseph  Bashaw,  who,  twenty  months  ago,  with  forces  from  Tripoli,  drove  Hamet  Bashaw 
irom  the  post,  and  who  still  held  possession,  would  oppose  his  return  by  all  the  means  in  his  power. 

JVanl  of  qualities  essential  in  the  character  of  a  comnutnder  and  a  prince  is  stated  as  a  serious  obstacle  to  the 
advancement  of  his  cause.  ^Ve  do  not  hitherto  find  that  the  enemy  possesses  (hose  qualities  in  so  eminent  a  degree 
as  to  justiiy  a  comparison  to  the  prejudice  of  his  rival.  It  must  be  admitted  that  the  latter  possesses  the  capacity  of 
commanding  respect,  and  conciliating  attiection  among  his  subjects.  And  1  have  lately  had  good  reasons  to  correct 
the  unfavorable  opinion  at  one  time  entertained  of  his  military  enterprise;  yet  lie  is  not  a  general:  I  never  knew  but 
one  Turk  who,  I  thought,  deserved  that  character.  I  am  not  alone  in  the  opinion,  it  is  general  among  the  gentle- 
men who  have  acted  with  me,  that  Hamet  Bashaw  possesses  talents  sufficient  to  our  purpose.  As  evidence  of  this, 
every  one  of  them  is  not  only  willing  but  solicitous  to  pursue  the  expedition. 

AVitli  such  aids  as  I  have  mentioned  to  be  tiiought  requisite,  we  could  at  once  break  up  the  enemy's  camp  in  our 
front,  and  open  our  way.  without  further  considerable  impediments,  to  the  gates  of  Tripoli.  The  enemy  is  aware 
of  this,  and  is  endeavoring  to  out-general  us — his  camp  is  abroad;  of  course  his  defence  is  weakened  at  the  capital. 
The  total  defeat  of  his  forces  here  would  be  a  fatal  blow  to  his  interests.  To  recall  them  would  be  to  abandon  the 
provinces  oi  Derne  and  Bengazi.  But  to  remove  the  enemy  near  hiin  by  pacification,  he  may  safely  turn  all  his 
resources  against  his  rival:  and,  when  once  relieved  from  this  danger,  we  shall  again  undoubtedly  have  experience 
of  his  respect  to  treaty. 

I  am  suspici<ius  that  the  Spanish  consul  has  an  inlluence  in  Joseph  Bashaw's  measures.  If  my  recollection  serves 
me,  he  was  accused  by  our  late  consul,  Mr.  Cathcart,  of  advising  the  war.  I  recollect  perfectly  well  hearing  him 
assert,  at  Tunis,  in  December  ISOl.  that  the  .dmericnns  udseulculated  if  tliey  thought  of  forcing  a  peace  without 
paying  for  it.  National  shame,  perhaps  interest,  and  individual  pride,  engaged  him  to  favor  such  an  issue  of  the 
war:  he  is  said  to  be  the  confiilenlial  man  of  the  Bashaw. 

I  am  afraid  one  important  consideration  has  been  overlooked  in  the  arrangements  lately  adopted  by  Mr.  Lear — 
the  danger  of  falling  b.ick  to  an  irrecoverable  distance,  in  case  of  the  failure  of  the  negotiation  commenced  by  him, 
and  at  the  same  time  the  abandonment  of  the  advantageous  ground  we  hold  here — it  would  certainly  have  a  tendency 
to  unite  the  king-dom  of  Tripoli  against  us,  and  possibly  to  encourage  the  whole  coast  of  Barbary  to  aggression.  Or 
should  it  tianspiie  that  the  evacuation  of  this  post  had  been  recommended,  it  would  certainly  have  an  unfavorable 
influence  on  the  pending  negotiation. 

Another  consideration  is  involved,  which  cannot  but  v.ound  i\v-  pride  of  military  piinciples.  We  must  strike 
the  flag  of  our  country  here  in  presence  of  an  enemy  who  have  not  meriteil  the  triumph,  and  yield  to  them  honor  of 
a  victory  which  no  encounter  hitherto  has  given  them  a  right  to  claim,  nor  reason  to  expect;  certainly  they,  and 
perhaps  the  worlil,  will  place  an  unjust  construction  on  this  retreat:  at  any  rate  it  is  a  retreat— and  a  retreat  of 
AmericansI  If  individual  feeling  were  alone  to  be  consulted  in  this  situation,  it  would  prefer  a  manly  defeat  to  this 
mode  of  safety:  the  consequences  to  the  national  character  would  be  more  honorable. 

The  burden  (if  expense,  which  must  accrue  from  pursuing  the  co-operation,  seems  an  insurmountable  obstacle 
lam  apprehensive  that  the  ultimate  expense  of  maintaining  a  peace  with  Joseph  Bashaw  will  be  more  burdensome 
to  the  United  States  than  that  accruing  from  this  co-operation;  besides  it  is  calculated  that  this  expense  will  be  re- 
imbursed. 

It  is  insinuated  that  the  Consul  General  is  opposed  to  the  measure.  It  is  possible  that  he  may  have  better  infor- 
mation from  whence  to  form  an  opinion  of  its  issue,  than  we  who  have  thus  far  accompanied  the  expedition;  but  it 
is  not  probable:  has  he  any  agency  in  the  war? 

I  cannot  but  indulge  the  hope  that  additional  instructions  from  Government  will  arrive  in  season,  to  enable  you 
to  furnish  the  means  of  prosecuting  the  co-operation  to  efiect,  of  chastising  the  temerity  of  our  enemy,  and  of  pre- 
venting the  melancholy  and  disagreeable  events,  which  present  appearances  threaten.  Vou  would  weep,  sir,  were 
you  on  the  spot,  to  witness  the  unbounded  confidence  placed  in  the  American  character  here,  and  to  reflect  that  this 
coididence  must  shortly  sink  into  contempt  and  immortal  hatred;  you  would  feel  that  (his  confidence,  at  any  price, 
shoulil  be  carried  tlu'ough  tlie  Barbary  regencies,  at  least  to  Tripoli,  by  the  same  means  that  it  has  been  inspired  here. 
But  il  no  lui  thrr  aids  come  to  our  assistance,  and  we  are  compelled  to  leave  the  place  under  its  actual  circumstan- 
ces, humanily  itself  must  weep.  The  whole  city  id'  Derne,  together  with  numerous  families  of  Arabs,  who  attached 
themselves  to  Hamet  Bashaw,  and  who  resisted  Joseph's  tioops  in  expectation  of  succor  Irom  us,  must  be  abandoneii 
to  their  fate;  havoc  and  slaughter  will  be  the  inevital)!.'  cimse(|uence:  not  a  soul  of  them  can  escape  the  savage 
vengeance  ol  the  enemy,  in  proceeding,  therefore,  thus  lar  and  no  further,  instead  ol  lending  aids  to  the  unfortunate 
people,  whom  we  used  as  allies,  and  of  whose  situation  we  are  actually  profiting,  to  our  own  exclusive  benefit,  we 
involve  them  in  destruction.  Could  I  have  apprehended  this  result  (/f  my  exertions,  certainly  no  consideration 
would  have  prevailed  on  me  to  have  taken  an  agency  in  a  tragedy  so  manifestly  fraught  with  intrigue,  so  wounding 
to  humane  (eelings,  and,  as  1  must  view  if,  so  degrading  to  our  national  honor. 
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It  is  impossible,  tiiouj;h  enjoined  on  me.  to  say  any  thing  further  of  tlie  squadron  co-operating  with  Hamct  Eashaw, 
after  having  been  officially  inl'ornied  that  a  negotiation  is  opened  with  his  bi-oliier.  without  so  far  liaving  considered  his 
situation  as  to  have  agieed  on  a  cessation  of  arms.  The  delu-sion  is  already  cavr-ied  too  far.  It  it  had  not  been  our 
intention  to  support  him,  or  at  least  to  save  him,  both  honor  and  religion  shoidd  have  forbidden  any  encouragement 
to,  or  use  of  him. 

It  is  said  some  provisions  will  be  attempted  in  his  {;ivor.  in  our  peace  stipulations;  this  is.  however,  to  be  left  to 
convenience.  But  before  this  provision  be  definitely  arranged,  if  at  all.  and  iid'ormation  of  it  received  here,  no  ar- 
mistice being  agreed  on,  both  himself  and  adherents  may  be  cut  in  pieces  by  the  enemy"?  army  here,  and  by  such  ol 
his  own  party  as  disappointment  and  rage  will  carry  over  to  them. 

Viewing  the  present  posture  of  aftairs.  therelbrc.  either  as  relative  to  our  national  honor  and  inieresls.  or  the  situ- 
ation of  the  Bashaw  and  people  here,  I  consider  it  due  to  the  confidence  of  Government,  and  a  bund  imposed  by  all 
the  injunctions  of  humanity,  to  endeavor  to  hold  this  post  till  the  last  moment,  in  hopes  that  some  happy  occui-rence 
may  take  place  to  secure  our  own,  and.  at  the  same  time,  to  assist  the  interests  of  our  li-iends.  And  1  most  devoutly 
pray  heaven,  that  the  blood  of  innocence  may  nut  stain  the  footsteps  of  us.  who  have  aimed  only  to  tight  the  enemies 
of  our  country. 

June  X 

The  enemies  feinted  another  attack  to-ilay.  by  sending  a  detachment  on  the  back  of  the  town,  which  was  repelled 
with  loss.  Their  object  seemed  to  aim  at  ascertaining  the  disposition  of  the  inhabitants  of  the  place.  These  turned 
out  to  a  man  in  view  of  them.  Their  main  body  lialted  at  a  safe_  distance:  and,  after  some  manreuvring,  retired  to 
their  camp.  During  the  alarm  a  detachment  from  the  garrison,  under  command  of  lieutenant  D'Bannon,  passed 
through  town;  every  body,  age  and  childhood,  even  women  from  their  recluses,  shouted,  "Live  the  Americans  1  Long 
live  our  friends  and  protectors  1"'  Hapless  beings!  if  they  could  descry  the  reverse  that  probably  awaits  them,  how 
justly  would  their  acclamations  of  contidence  be  turned  to  execrations! 

June  5. 

This  morning  a  spy. a  religious  chief,  whom  I  had  employed  to  watch  the  enemy's  motions,  and  who  last  night 
slept  in  their  camp,  reports  that  a  courier  arrived  yesterday,  eleven  days  from  Tripoli,  with  despatches  from  the 
reigning  Bashaw  to  his  commander-in-chief  in  this  vicinity,  stating  his  intention*  ol  concluding  a  peace  with  the 
United  States,  which  he  was  resolved  to  carry  into  effect  even  if  he  sold  his  wardrobe:  after  which  he  should  know 
how  to  dispose  of  his  internal  enemie*.  He  enjoined  it  on  his  commander  to  hold  his  position  before  this  town,  if 
possible,  till  the  issue  of  this  project  of  peace  should  be  known.  The  Mirabout  chief  added,  that  the  Beys  had  it  in 
contemplation  to  propose  an  armistice  to  me;  I  shall  meet  such  an  overture,  if  it  should  be  ottered,  until  I  receive 
further  advice  from  head  quarters. 

Eleven  o'clock.  A.  M.  this  morning  came  in  two  deserters  from  the  enemy's  camp,  both  Levant  Turks.  Ismien 
and  Mahamet.  a  choux  and  a  cherift'.  corresponding  with  the  rank  of  aid-de-camp  and  ensign,  who  conlirm  the  infor- 
mation before  stated;  and  add  that  the  Beys  cannot  prevail  on  their  troops  to  attack  this  place,  under  our  batteries 
and  guns  of  the  shipping;  but  that  they  calculate  on  sacking  the  city  the  moment  we  evacuate  our  posts.  Their 
officers  put  themselves  under  the  protection  of  the  American  Hag,  giving  this  reason  for  their  preference,  that  "they 
wished  to  get  out  of  the  kingdom  of  Tripoli,  and  thought  this  a  favorable  occasion.''  'i'hey  say  .loseph  Bashaw  has 
about  two  hundred  soldiers  m  Tripoli,  in  whom  he  can  (ilace  confidence,  and  three  or  four  hundred  others  who  are 
undisciplined  and  suspected.  They  declare  that  the  people,  in  general,  of  the  kingdom,  expect  with  solicitude  and 
impatience  the  approach  of  Hamet  Bashaw,  as  they  think  him  a  good  man,  and  are  weary  of  the  madness  and  vio- 
lence of  his  brother. 

Five  o'clock,  P.  M.  This  afternoon  an  .\rabic  chief,  Ab'd'el  Selim,  with  a  party  of  warriors,  came  over  to  us. 
He  brings  a  message  from  the  principal  Arab  chief  at  camp,  that  he  v.ill  come  over  to  the  Bashaw  with  his  cavalry, 
amounting  to  about  one  hundred  and  fifty,  if  he  can  have  assurances  that  the  .\mericaiis  will  not  abandon  him,  in 
which  case  Joseph  Bashaw  would  devour  his  family  and  lands.  This  chief  asserts  that  the  Bey  of  Bengazi,  who  is 
with  the  camp,  is  well  disposed  towards  us;  and  only  waits  the  arrival  of  our  supplies  to  declare  himself.  Be  as- 
sured, sir,  we  only  want  cash  and  a  few  marines  to  proceed  to  Tripoli,  and  to  meet  you  in  the  citadel  of  that  pirati- 
cal kennel  for  the  liberation  of  our  captives.  It  would  only  occasion  a  delay  of  their  release  a  few  months.  Their 
triumph  will  amply  compensate  tiiis  delay. 

It  is  thought  proper  to  despatch  the  Hornet  with  these  communications,  and  hold  ground  here  until  your  answer 
can  be  received. 

June  9. 

Day  before  yesterday,  Hadge  Ismein  Bey,  the  second  in  command  of  the  enemy's  army  here,  deserted  with  a  few- 
attendants  and  camels,  took  ort'the  military  chest,  and  entered  the  desert  f.u-  L'pper  Kgypt.  This  defection  is  said 
to  have  been  caused  by  his  being  charged  with  bad  generalship  in  the  aft'air  of  the  13th  ultimo.  He  commanded  the 
cavalry. 

Ju.VE  11. 

Yesterday  morning  the  enemy  having  received  fresh  reinforcements  of  Arabs,  appeared  in  great  numbers  on 
the  heights  which  overlook  the  town,  and  moved  along  the  site  of  the  mountain  for  the  space  of  two  or  three  miles, 
apparently  in  search  of  some  avenue  to  descend  without  being  exposed  to  our  cannon;  but  seemed  irresolute.  An  ac- 
cident brought  on  an  engagement.  The  declivity  of  the  mountain  is  a  steep  and  uneven  ledge  of  rocks,  with  only  one 
pass  where  cavalry  can  move  down,  and  this  about  two  miles  antl  a  half  from  the  town.  The  plain  belov.-.  bordering 
on  the  sea  about  one  mile  in  depth,  is  calcareous  rock,  and  red  earth,  very  much  broken:  in  many  places  of  which 
the  brig's  brass  twelves  could  take  etlect,  in  others  impeded  by  ridges  near  the  shore.  About  half  way  between  the 
town  and  the  pa_«s  of  the  mountain,  the  Bashaw  had  posted  a  lev.-  cavalry  to  serve  as  videts.  A  detachment  of  the 
enemy,  of  superior  numbers,  descended  the  pass,  with  a  view  of  cutting  oft' this  post,  but  they  were  manlully.resisted 
and  repelled.  Reinforcements  of  small  parties  joined,  and  continued  to  join,  on  one  side  and  the  other,  until  about 
two  o'clock,  when  the  action  became  general.  We  were  little  more  than  spectators  of  the  scene.  The  Argus,  as 
often  as  the  enemy  were  uncovered  from  the  ridges,  galled  them  with  her  shot  from  her  long  twelves,  (the  twenty- 
four  pound  carronades  could  not  reach,)  and  we  occasionally  brought  one  of  our  field -pieces  to  bear  on  them  from 
our  advanced  battery.  But  the  fire  of  the  Hornet  was  lost,  by  reason  of  her  being  too  near  the  shore,  the  high  bluff 
of  which  covered  the  enemy.  Captain  Hull,  who  had  the  fairest  opportunity  of  ascertaining  it,  judges  there  were 
five  thousand  men  on  the  field.  The  engagement  lasted  four  hours.  Though  frequently  charged,  the  Bashaw  lost 
not  an  inch  of  ground.  At  length  the  enemy  gave  way,  and  were  pursued  quite  to  the  pass  ol  the  mountain,  where 
a  regard  to  safety  compelled  many  of  them  to  quit  their  horses,  which  fell  into  the  hands  of  our  fiieiids.  This  ac- 
tion, though  fought  in  the  Barbary  manner,  was  cimducted  judiciously  on  the  part  of  the  Bashaw,  and  the  victory 
was  deciiledly  his.  The  number  of  his  killed  and  wounded  is  between  fifty  and  sixty;  among  the  latter,  four  of  his 
principal  officers.  Some  Arab  women,  who  came  in  from  the  enemy's  camp  this  morning,  say  the  Beys  lost  be- 
tween forty  and  fifty  killed,  and  upwards  of  seventy  wounded.  If  we  could  have  furnished  but  two  hundred  bayo- 
nets to  assist  a  charge,  and  cut  the  pass  of  the  mountain,  not  a  horse  should  have  escaped.  Mr.  O'Bannon  was  im- 
patient to  lead  his  marines  and  Greeks  (about  thirty  in  number)  to  the  scene  of  action.  This  couki  not  be  done 
without  leaving  our  post  too  defenceless  in  case  of  a  reverse;  besides,  I  confes-  I  had  doubts  whether  the  measures 
lately  adopted  by  our  commissioner  of  peace  would  justify  me  in  acting  oft'ensively  any  longer  in  this  quarter.  Had 
the  aids  come  forward  seasonably  whicii  we  hoped  to  receive  here,  we  might  now  have  been  at  Cape  Mensurat,  and 
in  fifteen  days  more  at  Tripoli. 

Head  winds  have  tietained  the  Hornet,  and  a  gale  last  night  took  the  Argus  to  sea:  as  soon  as  she  returns  Cap 
tain  Evans  will  be  despatched  to  head  quarters. 

I  have  communicated,  some  days  since,  such  parts  of  the  contents  of  your  letter  of  the  19th  ultimo,  as  concern 
him,  to  Hamet  Bashaw.  He  answers,  that,  even  with  supplies,  it  would  be  fruitless  for  him  to  attempt  to  prosecute 
the  war  with  his  brother,  after  you  shall  have  withdrawn  your  squadron  from  the  coast;  but  without  supplies  he 
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must  be  left  in  a  most  forlorn  situation,  for  he  can  command  no  resources  here,  nor  can  he  phice  any  faith  in  pro- 
visions whicii  may  be  stipulated  with  his  brother  in  his  favor,  except  guarantied  by  the  United  States.     He  empha- 
tically says,  that,  to  abandon  him  here  is  not  to  co-operate  with  him,  but  with  his  rival!     He  wishes  us  to  take  him 
oft'in  case  of  a  peace.     I  am  extremely  anxious  to  learn  the  issue  of  the  negotiation. 
Meantime,  I  have  the  honor  to  be.  &c. 

WILLIAM  EATON. 
Samuel  Barron,  Esq.  Commander-in-chief  of  the  U.  S.  forces  in  the  Mediterranean. 

d  list  of  commanders  and  forces  of  Joseph  Bashaw,  dtfeated  before  Berne  on  the  lOlh  June. 

Turks. 

Hassien  Bey,  commander-in-chief. 

Hadge  Ismein  Bey,  commander  of  cavalry,  deserted  June  7th,  and  succeeded  by  the  late  Governor  of  Derne. 

Muluuned  Bey,  of  Bengazi,  commander  of  infantry. 

Mustapha  Bey,  of  Derne. 

Imhemed  Bey,  of  Ogna,  commander  of  the  Arabs. 

Draughts  on  the  most  considerable  districts.'  •    • 

Tripolitans  mounted,         ..---.-----      270 

Left  Tripoli  early  in  January,  as  is  supposed  from  Captain  Bainbridge's  letter, 
District  of  Meusurat,  mounted    -------- 


Tmselletti. 

ditto 

Issileiti, 

ditto 

Issilieli, 

ditto 

Province  of  Bengazi, 

ditto 

leibeina  Arabs, 

ditto 

Had  dud  .\rabs, 

ditto 

Total  cavalry. 

Infantry,  including  Arabs, 

Refugees  from  Derne, 


Recruits  up  to  the  10th  June, 


- 

90 

- 

30 

- 

30 

- 

75 

- 

90 

- 

3G0 

- 

100 

_ 

945 

1,250^ 
3503 

1,G00 

•2,545 

- 

500 

Total,  .  -     3,045 

The  germ  of  this  army  had  been  five  months  in  the  field,  had  moved  through  the  greatest  extent  of  the  kingdom, 
and,  with  every  exertion  to  augment  its  strength,  could  only  bring  this  small  number  to  the  field.  Why.^  Want 
of  cash  on  the  part  of  Joseph  Bashaw,  and  want  of  attachment  on  the  part  ol'his  subjects.  Though  we  were  enough, 
with  Hamet  Bashaw,  to  defeat  this  force,  v.s  had  not  the  means  of  pursuing  the  advantage.     Why.- 


iMr.  Davis  to  the  Secretary  of  State. 
Sir:  Tripoli,  June  -2,  1807. 

I  arrived  at  this  place  on  the  7th  ultimo,  and  on  the  10th  communicated  to  the  Minister  of  Foreign  Affiiiis, 
Sidi  Dghies,  my  orders  relative  to  the  execution  of  the  third  article  of  the  treaty.  He  expressed  some  surprise  at 
the  demand,  and  instantly  handed  me  the  secret  article,  (of  which  1  have  the  honor  to  enclose  you  a  copy,)  and  pro- 
mised to  take  an  early  opportunity  of  acquainting  the  Bashaw. 

On  the  moining  of  the  lltli,  the  Minister  of  Marines,  brother-in-law  to  the  Bashaw,  waited  on  me  at  an  early 
hour,  and  asked  me,  in  the  name  of  his  excellency,  to  repeat  what  1  had  stated  the  day  before  to  the  minister  Sidi 
Dghies.  He  said  it  was  so  strange,  that  his  master  supposed  there  must  be  some  misunderstanding;  (hat  every  body 
knew  the  opposition  which  was  made  to  that  article  on  the  pai't  of  the  Bashaw,  even  in  the  form  it  stood;  and  that 
my  Government  must  be  convinced  that  time  had  not  lessened  the  difficulties  annexed  to  its  execution:  (hat  it 
appeai'ed  very  inconsistent  for  me  to  present  assurances  ai'  our  friendsiiip,  while  I  came  instructed  to  violate  the 
most  sacred  article  of  our  treaty.  I  iidormed  him  that  1  only  wanted  au  ansv.'er  to  the  demand  I  had  made,  by 
which  my  future  conduct  would  be  regulated;  and  as  his  comments  could  not  possibly  artcct  the  measures  my  Gov- 
ernment had  resolved  to  take,  they  might  very  well  be  spared. 

When  he  retired,  1  waited  on  the  minister  Sidi  Dghies,  who  had  not  receivedany  answer  from  the  Ba>haw.  His 
impressions  were,  that  my  exertions  to  obtain  the  release  of  the  family  would  prove  fruitless,  and  suggested  the  pro- 
prie(y  of  my  acquainting  the  Government  with  the  nature  of  the  secret  article,  which  he  supposed,  fiom  my  instruc- 
tions, they  must  be  ignorant  of.  1  expressed  the  wish  of  having  an  early  answer,  and  informed  him,  that,  as  the  line 
of  conduct  I  was  to  "pursue,  in  case  of  a  refusal,  had  been  directed  by  the  Government,  a  delay  of  (hat  kind  was 
very  unnecessary,  and  that  he  might  not  be  aware  of  the  consequences  which  might  result  from  the  inexecution  of 
the  treaty.     He  requested  me  to  call  again  the  next  day. 

On  the  morning  of  the  12th  we  again  waited  on  the  minister,  who  received  us  with  a  forced  gayety,  and,  after 
some  desultory  conversation,  asked  if  1  was  not  of  his  opinion,  that  it  would  be  better  to  wait  an  answer  fiom  the 
President  than  to  caiiy  tilings  to  a  serious  extienie;  that  the  Bashaw  appeared  much  displeased,  and  very  unhappy, 
and  certainly  would  not  make  sucii  a  sacrifice  for  nothing. 

I  asked  il'  that  was  to  be  considered  as  a  definitive  answer  from  his  master.  He  hesitated,  and  evaded  an  answer. 
I  assured  him  that  it  was  unnecessary  for  us  to  speak  at  a  distance;  that  I  requested  an  immediate  answer  from  the 
Bashaw;  that  the  brig  could  be  detained  no  longer;  and  that  the  family  or  myself  must  embark  on  board. 

A  short  time  after  we  had  Mt  him  he  sent  for  Mr.  Ridgely.  and  requested  I  would  join  him  in  half  an  hiiui-.  On 
entering  his  apartment,  1  Ibund  him  walking  with  extreme  agitation.  He  requested  Mr.  Ridgely  to  explain  to  me 
the  object  of  this  visit.  Mr.  Ridgely  prefaced  his  observations  by  saying  that  he  w:as  fully  satisfied  (;f  the  minister's 
sincerily,  and  hoped  it  would  influence  my  conduct.  The  minister  told  him  he  feared  for  his  life,  and  explained 
some  traits  in  the  Bashaw's  character,  and  reasons  which  made  him  so  tenacious  on  this  point;  that  his  friendship 
for  the  exile  was  known,  and  had  drawn  upon  hiiii  great  and  powerl'ul  enemies;  that  my  persevering  so  warmly  in 
the  demand  might  induce  the  Bashaw  to  believe  that  he  (ihe  minister)  supported  rather  than  opposed  me:  that  he 
would  make  a  considerable  pecuniary  sacrifice  to  obtain  my  wishes,  and,  that  it  might  be  successful,  solicited  me  to 
ask  the  family  as  a  favor  rathei-  than  demand  it  as  a  right;  the  Divan  had  been  called,  and  I  would  be  received  by 
them  at  the  castle;  (hat  he  would  be  the  interpretei',  opposing  me  warmly  in  lingua  Francu,hut  would  take  a  very 
diifeient  part  in  Arabic;  and  concluded  witli  some  warm  ej.iculalions  for  the  happy  termination  of  the  aftiiir. 

I  thanked  the  minister  for  his  friendship,  and  assured  him  of  my  compliance  with  his  wishes;  that  his  confidence 
in  me  induced  me  to  add  that  the  expectations  of  my  Government  were  not  restricted  to  the  delivery  of  (he  family; 
that  I  was  instruc(ed  to  demand  an  establishment  tor  them.  He  said,  if  the  first  was  granted,  (here  would  be  no 
great  difiiculty  in  the  sucond,  to  a  nn.di'iatc  degree. 

At  hall-past  nine,  1\  M.  1  was  sent  for  to  the  castle,  where  we  iound  the  Divan  assembled,  when  my  orders  were 
again  made  known,  and  each  in  his  turn  oliered  his  comments  on  the  secret  article;  and,  alter  considerable  discus- 


18  06.]  FRANCE.  755 

sion,  the  Bashaw  addressed  himself  to  me,  and  requested  my  opinion  on  the  line  of  conduct  he  ought  to  pursue;  that 
he  had  strong  reasons  for  wishing  to  retain  the  famil5-,and  that  he  had  justice  on  his  side.  I  told  his  excellency  that 
I  could  foresee  no  possible  ill  which  could  result  to  him  from  their  immediate  delivery,  but  that  his  retentiim  of  them 
would  do  us  considerable  injury;  that  our  treaty  was  known  to  all  the  world,  and  our  public  faith  pledged  in  their 
behalf;  that  his  brother  had  co-operated  with  us,  anil  to  deceive  iiim  in  such  a  tender  point  was  to  disgrace  us  as  a 
nation.  He  asked  if  I  would  certify  that  the  treaty  had  been  ratified:  to  which  I  consented,  provided  he  would  exe- 
cute the  third  article.  He  replied  that  the  acts  of  no  individual  should  again  involve  him  with  us,  and  that  tlie 
wishes  of  our  Government  should  be  complied  with.  I  thanked  him,  and  informed  him  that  the  wife  of  the  Bey  and 
the  other  married  sister  were  permitted  to  remain;  at  which  the  Divan  expressed  much  satisfaction. 

On  the  13th  I  waited  on  the  minister  to  learn  when  they  would  be  ready  to  embark,  and  requested  that  theii- 
slaves,  effects.  &c.  would  not  be  withheld;  to  which  he  consented.  I  told  him  that  1  had  now  a  favor  to  solicit 
which  was,  that  some  establishment  should  be  made  for  the  chiUlren.  He  assured  us  that  he  had  made  a  consider- 
able pecuniary  sacrifice  to  release  them;  that  the  Bey  was  much  disposed  to  do  something  for  the  mother  and  bro- 
thers of  his  wife;  and,  in  order  that  no  discontent  might  remain  on  our  part,  he  would  engage  that  they  should  be 
provided  for,  and  that  he  would  give  something  handsome  towards  it  himself.  I  told  him  that  he  should  not  lose  by 
his  liberality,  and  that  the  expenses  he  had  incurred  would  be  remunerated  him  by  the  United  States;  the  exact 
amount  of  his  sacrifices  will  be  ascertained,  and  I  shall  trust  to  his  excellency  the  President  to  make  gooil  my  assu- 
rances. 

Captain  Dent's  orders  being  to  sail  in  the  evening,  and  it  requiring  some  time  to  prepare  and  clothe  the  family, 
I  could  not  avail  myself  of  this  opportunity  of  sending  them  to  Syracuse.  The  same  reason  prevented  my  writing 
by  the  Hornet. 

I  have  the  honor  to  enclose  you  copies  of  my  letters  to  Commodore  Campbell  and  his  excellency  Achmet  Bashaw. 
The  minister  Dghies  holds  his  public  situation  from  policy,  perhaps  necessity.  He  is  wealthy,  and  the  greatest  suf- 
ferer in  all  serious  difficulties.  He  possesses  considerable  talents,  and  which  I  am  sure  will  never  be  used  to  foment 
a  war  with  any  Power.  The  concessions  we  have  obtained  here  are  unprecedented,  and  every  circumstance  tends 
to  impress  me  with  the  belief  that  we  are  not  placed  beneath  England  or  France. 

AVith  profound  respect  and  consideration,  I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

GEORGE  DAVIS. 

James  Madison,  Esq. 

[Secret  article  of  the  treaty  enclosed  in  the  foregoing' letter.  ] 

Whereas  his  excellency  the  Bashaw  of  Tripoli  has  well  grounded  reasons  to  believe,  if  the  wife  and  children  of 
his  brother  should  be  delivered  up  to  him  immediately  on  his  leaving  his  (ihc  Bashaw's)  dominions,  as  expressed  in 
the  third  article  of  the  treaty  of  peace  and  amity  concluded  between  the  United  States  of  America  and  the  Bashaw 
of  Tripoli  on  the  fourth  day  of  the  present  month,  that  he,  the  said  brother,  would  engage  in  new  operations  of  hos- 
tility against  him,  to  the  disturbance  of  the  internal  tranquillity  of  his  dominions;  and  the  said  United  States  bein" 
willing  to  evince  their  good  disposition  to  preserve  tha  said  treaty  with  sincerity,  and  that  tranquillity  should  be 
secured  in  the  dominions  of  the  said  Bashaw,  do  hereby  agree  to  a  modification  of  the  said  article  of  the  treaty  afore- 
said, so  that  the  term  of  four  years,  from  the  conclusion  of  said  treaty,  shall  be  fixed  for  the  execution  of  the  engage- 
ment of  the  Bashaw  to  deliver  to  his  brother  his  wife  and  children;  during  which  time  the  said  brother  is  to  give 
evident  proofs  of  his  peaceful  disposition  towards  the  Bashaw,  and  of  his  determination  not  to  disturb  the  internal 
tranquillity  of  his  dominions. 

Given  under  my  hand  and  seal,  at  Tripoli,  in  Barbary,  this  fifth  day  of  June,  in  the  year  one  thousand  eight 
hundred  and  five. 

TOBIAS  LEAR, 

Commissioner  of  the  United  States  of  America  for  concluding  a  peace  with  the  Bashaw  of  Tripoli. 
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FRANCE. 

co.mmunicated  to  congress,  january  10,  1806. 

January  10.  1806. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  request  of  the  Senate,  expressed  in  their  resolution  of  December  '27,  I  now  lay  before 
them  such  documents  and  papers  (there  being  no  other  information  in  my  possession)  as  relate  to  complaints  by  the 
Government  of  France  against  the  commerce  carried  on  by  the  citizens  of  the  United  States  to  the  French  islands 
of  St.  Domingo. 

TH:  JEFFERSON. 

[translation.] 

From  General  Turreau  to  the  Secretary  of  State. 

October  14,  1805. 

The  undersigned,  minister  plenipotentiary  of  His  Imperial  and  Royal  Majesty  to  His  Excellency  the  President 
of  the  United  States  of  America,  has  testified,  in  his  conversations  with  the  Secretary  of  State,  his  just  discontent 
with  the  commercial  relations  which  many  citizens  of  difierent  States  of  the  Union  maintain  with  the  rebels  of  every 
color,  who  have  momentarily  withdrawn  the  colony  of  St.  Domingo  from  the  legal  authority. 

The  principles  injuriously  afTected  by  such  a  commerce,  or  rather  by  such  a  system  of  robbery,  (brigandage, )  are 
so  evident,  so  generally  acknowledged,  and  adopted,  not  only  by  all  nations  who  have  a  colonial  system  to  defend, 
but  even  by  those  who  have  none,  and,  moreover,  even  by  every  wise  people  to  whatsoever  political  aggregation  they 
may  belong,  that  the  statesman,  if  he  has  not  lost  every  idea  of  justice,  of  humanity,  and  of  public  law,  can  no 
more  contest  their  wisdom  than  their  existence.  And  certainly  the  undersigned,  in  finding  himself  called  by  his 
duty,  as  well  as  by  his  inclination,  in  the  bosom  of  a  friendly  people,  and  near  the  respectable  Chief  who  directs  its 
Government;  certainly  the  undersigned  ought  not  to  have  expected  that  his  first  political  relations  would  have  for 
their  object  a  complaint  so  serious,  an  infraction  so  manifest  of  law,  the  most  sacred  and  the  best  observed  by  every 
nation  under  the  dominion  of  civilization. 
92  VOL.  II. 
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But  it  was  not  enoush  tor  some  citizens  of  the  United  States  to  convey  munitions  of  every  kind  to  the  rebels  of 
St.  Domingo,  to  that  race  of  African  slaves  tlie  reproach  and  the  refuse  oi' nature;  it  was  moreover  necessary  to  in- 
sure the  success  of  this  ignoble  and  criminal  traffic  by  the  use  of  force.  The  vessels  destined  to  protect  it  are  con- 
structed, loaded,  armed  in  all  the  ports  of  the  Union,  under  the  eyes  of  the  American  people,  of  its  particular  autho- 
rities, and  of  the  Fedeial  Goverimiient  itself:  and  this  Government,  which  has  taken  for  the  basis  of  its  iiolitical 
career  the  most  scrupulous  equity  and  the  most  impartial  neutrality,  does  not  forbid  it. 

A\'ith(int  doubt,  and  notwithstanding  the  profound  consideration  with  which  the  minister  plenipotentiary  of  the 
French  empire  is  penetrated  tor  the  Government  of  the  Union,  he  might  enlarge  still  turther  upon  the  reflections 
suggested  by  >uch  a  state  of  things — a  circumstance  so  important,  so  unexpected.  But  it  would  be  equally  as  afHict- 
in"  tor  him  to  dwell  upon  it,  to  state  its  conseciuences,  as  it  would  be  lor  the  Goveiinnent  to  hear  them. 

"The  .Secretary  of  State,  who  perfectly  knows  the  justice  of  the  principles,  and  the  legitimacy  of  the  rights  refer- 
red to  in  this  note,  will  be  of  opinion,  that  neither  are  susceptible  of  discussion;  because,  a  principle  universally 
.issented  to,  a  right  generally  established,  is  never  discussed,  or,  at  least,  is  discussed  in  vain.  The  only  way  open 
tor  the  i-edress  of  tliese  complaints,  is,  to  put  an  end  to  the  tolerance  which  produces  them,  and  which  daily  aggra- 
vates their  consequences. 

Moreover,  this  note,  founded  upon  facts  not  less  evident  than  the  principles  which  they  infract,  does  not  permit 
the  undersigned  to  doubt  that  the  Goverinnent  of  the  Uinted  States  will  take  the  most  prompt,  as  well  as  the  most 
effectual  pi  ohibitory  measures,  in  order-  to  put  an  end  to  its  cause;  and  he  seizes  with  eagerness  this  occasion  of  re- 
newing to  the  Secretary  of  State  the  assurance  of  his  high  consideration. 

TURREAU. 


[translation.] 

General  Turreau,  minister  plcnipolenliary  of  His  Imperial  and  Ifoyal  Majesty,  to  Mr.  Madison,  Secretary  of  Stale. 

» 

Washington,  January  3,  180G. 
Sir: 

Formal  orders  of  my  Government  oblige  me  to  insist  upon  the  contents  ot  my  official  note  of  the  14th  of  Octo- 
ber last,  relative  to  the  commerce  which  some  inhabitants  of  the  United  States  maintain  with  the  rebels  of  St.  Do- 
mingo. 

Not  receiving  any  answer  to  that  note,  I  had  room  to  hope  that  tlic  Government  of  the  Union  would  take  prompt 
and  effeclual  measures  to  put  an  end  to  the  causes  which  pioduced  it:  but  your  silence  towards  me,  especially  in 
relation  to  St.  Domingo,  and  that  of  your  Government  towards  Congress, impose  upon  me  the  duty  of  recalling  to 
your  recollection  the  said  official  note,  and  of  renewing  to  you  my  complaints  upon  the  tolerance  given  to  an  atiuse 
as  shocking,  as  contrary  to  the  law  of  nations,  as  it  is  to  the  treaties  of  peace  and  triendship  existing  between  France 
and  the  United  States. 

I  will  not  recur,  sir,  to  the  different  circumstances  wliich  have  attended  the  commerce  with  the  revolted  part 
of  St.  Domingo;  to  the  scandalous  publicity  given  to  its  shameful  success;  to  the  rewards  and  encomiums  piosli- 
tuted  upon  the  crews  of  armed  vessels,  whose  (iesfination  is  to  protect  the  voyages  to  carry  munitions  of  every  kind 
to  the  rebels,  and  thus  to  nourish  rebellion  aud  robbery. 

You  ought  not  to  be  surprised,  sir.  that  I  call  anew  the  attention  of  the  American  Government  to  this  subject. 
His  excellency  M.  'J'allcyrand  has  already  testified  his  discontent  to  General  Armstrong,  your  minister  plenipo- 
tentiary at  Palis:  and  you  will  be  of  opinion,  that  it  is  at  length  time  to  pursue  formal  measures  against  every  ad- 
venture to  the  ports  of  St.  Domingo  occupied  by  the  rebels.  The  system  of  tolerance  which  produces  this  commerce, 
which  suffi^rs  its  being  armed,  which  encourages,  by  impunity,  its  extension  and  its  excess,  cannot  longer  remain; 
anil  the  Kmperor  and  King  my  master  expects  tiom  the  dignity  and  candor  of  the  Government  of  the  Union  that  an 
end  be  put  to  it  promptly. 

I  add  to  this  clespatch  a  copy  of  the  official  note  whicli  has  been  already  transmitted  to  you.  I  earnestly  request, 
sir,  that  you  acknowledge  the  receipt  of  both;  and  receive  anew  assurances  of  my  high  consideration. 

TURREAU. 

[Enclosed  in  General  Armslrong-'s  letlei-  to  the  Secretary  of  State,  of  the  lOtli  August,  1805.] 

[translation.] 

Fro7n  M.  Talleyrand  to  General  Armstrong. 

Sir: 

I  have  several  times  had  the  honor  to  call  your  attention  to  the  commerce  carried  on  from  the  ports  ot  the 
United  States  to  those  of  St.  Domingo  occupied  by  the  rebels.  These  commercial  communications  would  appear 
to  be  almost  daily  increased.  In  order  to  cover  their  true  ilestination,  the  vessels  are  cleared  t(u-  the  West  Indies, 
without  a  more  particular  designation  of  the  place;  and.  with  the  aid  of  these  commissions,  provisions,  arms,  and 
other  objects  of  supply,  of  which  they  stand  in  need,  are  carried  to  the  rebels  of  St.  Domingo. 

Although  these  adventures  may  be  no  more  than  the  result  of  private  speculations,  the  (iovernmcntof  the  United 
States  is  not  the  less  engaged  to  put  an  end  to  them,  by  a  consequence  of  the  obligations  which  bind  together  all  the 
civilized  Powers,  all  those  who  are  in  a  state  of  peace.  No  Government  can  second  the  spirit  of  revolt  of  the  sub- 
jects of  another  Power:  and,  as  in  this  state  of  things  it  cannot  maintain  conununications  with  them,  it  ought  not  to 
favor  tliose  which  its  own  subjects  maintain. 

It  is  impossible  that  the  Government  of  the  United  States  should  longer  shut  its  eyes  upon  the  conimunicntions 
of  their  commerce  with  St.  Domingo.  Tlie  adventures  for  that  island  are  making  with  a  scandalous  publicity. 
They  are  supported  by  armed  vessels.  At  their  return,  feasts  are  given  in  order  to  vaunt  the  success  of  their  spe- 
culations: and  the  acknowledgment,  even  the  eulogies  of  Government  are  so  much  relied  upon,  that  it  is  at  these 
feasts,  and  in  the  midst  of  an  immense  concourse,  where  are  found  the  lirst  authorities  of  the  country,  that  the  prin- 
ciples of  the  Government  of  Hayti  are  celebrated,  and  that  vows  are  made  tor  its  ihiration. 

I  have  the  honor,  sir,  to  transmit  to  your  excellency  an  extract  of  an  American  journal,  in  which  are'contained 

sundry  details  of  a  least  given  in  the  port  of  New  York,  on  board  of  a  convoy  which  had  arrived  from  St.  Domingo. 

The  ninth  toast,  given  to  the  Government  of  Hayti.  cannot  fail,  sir,  to  excite  your  indignation.     It  is  not,  at'ter 

having  covered  every  thing  with  blood  and  with  ruins,  that  the  rebels  of  St.  Domingo  ought  to  have  found  apologists 

in  a  nation  the  friend  of  France. 

But  they  do  not  stop  at  their  first  speculations.  The  company  of  merchants,  which  gave  a  fc»ast  on  the  return  of 
their  adventure,  is  preparing  a  second  convoy,  and  iiroposes  to  place  it  under  the  escort  of  several  armed  vessels. 

I  have  the  honor,  sir.  to  give  you  this  information,  in  order  ihat  you  may  be  pleased  to  call  the  most  serious  ;itlen- 
tion  of  your  (jovernmenf  towards  a  series  of  tiicls,  which  it  becomes  its  dignity  and  candor  no  longer  to  permit. 
The  Feileral  (iovernment  cannot  so  far  separate  itself  from  the  inlialiitants  of  the  United  States,  as  to  permit  to 
them  acts  and  communications  which  it  thinksitselt  bound  to  interdict  to  itself, or  as  to  think  that  it  can  distinguish 
its  own  res[ionsibdity  from  that  of  its  subjects,  when  there  is  in  question  an  unparalleled  revolt,  whose  circum- 
stances and  whose  horrible  consequences  must  alarm  all  nations,  and  who  are  all  equally  interested  in  seeing  it 
cease. 
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France  ousht  to  expect  from  the  an\ity  of  the  United  States,  and  His  Majesty  charges  me,  sir,  to  request,  in  his 
name,  that  they  interdict  every  private  adventure,  which,  under  any  pretext  or  designation  whatever,  may  be  des- 
tined to  the  ports  of  St.  Domingo  occupied  by  tlie  rebels. 

Receive.  General,  the  assurances  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 
To  His  Excellency  General  Armstrong, 

J\-Enisler  Plenipolentiary  of  the  United  Stales. 


[translatiox.] 

From  M.  Talleyrand  to  General  Jlrmstrong. 

Paris,  {-l^lh  Thermidor,  nih  year,)  .lugust  16,  1805. 
Sir: 

Since  the  letter  I  had  the  honor  to  write  to  you.  on  the  iA  Thermidor,  concerning  the  armaments  which  were 
making  in  the  ports  of  the  United  States  for  the_  western  part  of  St.  Domingo,  fresh  information  upon  this  point 
confirms  every  thing  which  had  been  received.  The  adventures  for  St.  Domingo  are  publicly  made;  vessels  are 
armed  for  war  to  protect  the  convoys;  and  it  is  in  virtue  of  contracts  entered  into  between  Dessalines  and  Ameri- 
can merchants,  that  the  latter  send  him  supplies  and  munitions  of  war. 

1  add,  sir,  to  the  letter  which  I  have  the  honor  to  write  to  you,  a  copy  of  a  sentence  given  at  Halifax,  in  the  mat- 
ter of  a  merchant  of  New  York,  who  had  conveyed  into  the  revolted  part  of  St.  Domingo  three  cargoes  of  g'unpow- 
der,  and  who  was  taken  on  his  return  by  an  Knglish  frigate. 

If  even  in  the  English  tribunal,  where  this  pri/.e  was  condemned,  the  whole  island  of  St.  Domingo  was  consid- 
ered as  a  French  colony,  how  can  the  Federal  Government  tolerate  that  the  rebels  of  this  colony  should  continue 
to  receive  from  America  succors  against  the  parent  country.'  It  is  impossible  that  (hat  Government  should  be  igno- 
rant of  the  armaments  making  in  its  ports.  Too  much  publicity  is  given  to  them  not  to  render  it  responsible;  and 
it  ought  to  perceive  that  it  is  contrary  to  every  system  of  peace  and  good  friendship  to  sufter  longer  in  its  ports 
armaments  evidently  directed  against  France. 

Without  doubt  the  Federal  Government  would  not  wish,  in  order  to  favor  certain  private  speculations,  to  give 
new  facilities  to  rebellion  and  robbery  (brigandage):  the  tolerance  of  a  commerce  so  scandalous  would  be  unworthy 
of  it.  Neither  your  Government  nor  His  Majesty  can  beany  longer  indifferent  to  it;  and,  as  the  seriousness  of  the  facts 
which  occasion  this  complaint  obliges  His  Majesty  to  consider  as  good  prize  every  thing  which  shall  enter  the  port  of 
St.  Domingo  occupied  by  the  rebels,  and  every  thing  coming  out,  he  persuades  himself  that  the  Government  of  the 
United  States  will  take,  on  its  part,  against  this  commerce,  at  once  illicit  and  contrary  to  all  the  principles  of  the 
law  of  nations,  all  the  repressive  and  authoritative  measures  proper  to  put  an  end  to  it.  This  system  of  impunity 
and  tolerance  can  no  longer  continue;*  and  His  Majesty  is  convinced  that  your  Government  will  think  it  due  from 
its  frankness  promptly  to  put  an  end  to  it. 

Receive,  sir,  the  assurances  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 
To  His  Excellency  General  Armstrong. 
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commu.mcated   to   congress,   january    17,    isog.f 

January  17,  1806. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

In  my  message  to  both  Houses  of  Congress  at  the  opening  of  their  present  session,  I  submitted  to  their  atten- 
tion, among  other  subjects,  the  oppression  of  our  commerce  and  navigation  by  the  irregular  practices  of  armed 
vessels,  public  and  private,  and  by  the  introduction  of  new  principles,  derogatory  of  the  rights  of  neutrals,  and 
unacknowledged  by  the  usage  of  nations. 

The  memorials  of  several  bodies  of  merchants  of  the  United  States  are  now  communicated,  and  will  develope 
these  principles  and  practices  w  hich  are  producing  the  most  ruinous  effects  on  our  lawtul  commerce  and  navigation. 

The  right  of  a  neutral  to  carry  on  commercial  intercourse  with  every  part  of  the  dominions  of  a  belligerent, 
permitted  by  the  laws  of  the  country,  (with  the  exception  of  blockaded  ports  and  contraband  of  war,)  was  believed 
to  have  been  decided  between  Great  Britain  and  the  United  States  by  the  sentence  of  their  commissioners,  mutually 
appointed  to  decide  on  that  and  other  questions  of  ditVerence  between  the  two  nations,  and  by  the  actual  payment 
of  the  damages  awarded  by  them  against  Great  Britain  for  the  infractions  of  that  right;  when,  therefore,  it  was 
perceived,  that  the  same  principle  was  revived,  with  others  more  novel, and  extending  the  injury,  instructions  were 
given  to  the  minister  plenipotentiary  of  the  United  States  at  the  court  of  London,  and  remonstrances  duly  made 
by  him  on  this  subject,  as  will  appear  by  documents  transmitted  herewith:  these  were  followed  by  a  partial  and 
temporary  suspension  only,  without  any  disavowal  of  the  principle.  He  has,  therefore,  been  instructed  to  urge  this 
subject  anew,  to  bring  it  more  fully  to  the  bar  of  reason,  and  to  insist  on  rights  too  evident  and  too  important  to  be 
surrendered.  In  the  mean  time,  the  evil  is  proceeding  under  adjudications  founded  on  the  principle  which  is 
denied.     Under  these  circumstances  the  subject  presents  itself  for  the  consideration  of  Congress. 

On  the  impressment  of  our  seamen  our  remonstrances  have  never  been  intermitted.  A  hope  existed  at  one 
moment  of  an  arrangement  which  might  have  been  submitted  to,  but  it  soon  passed  away,  and  the  practice,  though 
relaxed  at  times  in  the  distant  seas,  has  been  constantly  pursued  in  those  in  our  neighborhood.  The  grounds  on 
which  the  reclamations  on  this  subject  have  been  urged,  will  appear  in  an  extract  from  instructions  to  our  minister 
at  London,  now  communicated. 

TH:  JEFFERSON. 

*  Ne  pourroit  durer  davantage. 

f  In  addition  to  the  papers  communicated  by  this  message,  the  President  transmitted,  confidentially,  a  number  of  documents 
relating  to  the  same  subject,  by  messages  of  January  17,  27,  and  29,  and  March  24,  1806;  nearly  all  of  wliich  will  appear  in  the 
message  of  March  22,  1808,  No.  215. 
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Department  of  State,  Jamiary  25,  1806. 

The  Secretary  of  State,  to  wlioin  flie  President  has  been  pleased  to  refer  the  resolution  of  the  Senate,  dated  on  the 

lOtli  instant,  lias  the  honor  to  make  the  following  report: 

The  most  important  of  the  principles  interpolated  into  tlie  law  of  nations,  is  that  which  appears  to  be  maintained 
by  the  British  Government  and  its  prize  courts,  that  a  trade  opened  to  neutrals  by  a  nation  at  war,  on  account  of 
the  "ar,  is  unlawful. 

This  principle  has  been  relaxed,  from  time  to  time,  by  orders,  allowing,  as  favors  to  neutrals,  particular  branches 
of  trade,  disallowed  by  the  general  principle:  which  orders  have,  also,  in  some  instances,  extended  the  niodifita- 
tion^  of  the  piinciple  beyond  its  avowed  import. 

[n  like  manner,  the  last  of  these  orders,  bearing  date  the  21fh  of  June  1803.  has  incorporated,  with  the  relaxa- 
tion, a  collateral  principle,  which  is  itself  an  interpolation,  namely,  that  a  vessel  on  a  return  voyage  is  liable  to 
capture  by  the  circumstance  of  her  having,  on  the  outward  voyage,  conveyed  contraband  articles  to  an  enemy's  port. 
How  far  a  like  penalty,  attached,  by  the  same  oi'der.  to  the  circumstance  of  a  previous  communication  with  a 
blockaded  port,  would  likewise  be  an  interpolation,  may  depend  upon  the  construction  under  which  that  part  of  the 
order  has  been,  or  is  to  be,  carried  into  execution. 

The  general  principle,  first  above  stated,  as  lately  applied  to  re-exportations  of  articles  imported  into  neutral 
countries  from  hostile  colonies,  or  vice  versa,  by  considerlns  the  re-exportation,  in  many  cases,  as  a  continuation  of 
the  original  voyage,  forms  another  interpolation,  deeply  aftt?cting  the  trade  of  neutrals.  For  a  fuller  view  of  this 
and  some  other  interpolations,  reference  may  be  had  to  the  documents  communicated  with  the  mess.-.ge  to  Congress 
of  the  17th  instant. 

The  British  principle  which  makes  a  notification  to  foreign  Governments  of  an  intended  blockade  equivalent 
to  the  notice  required  by  the  law  of  nations,  before  the  penalty  can  be  incurred;  and  that  which  subjects  to  capture 
vessels,  arriving  at  a  port,  in  the  interval  between  a  removal  and  return  of  the  blockading  force,  are  other  important 
deviations  from  the  code  of  public  law. 

Another  unjustifiable  measure  is  the  mode  of  search  practised  by  British  ships,  which,  instead  of  remaining  at 
a  proper  distance  from  the  vessel  to  be  searched,  and  sending  their  own  boat  with  a  lew  men  for  the  purpose,  compel 
the  vessel  to  send  her  papers  in  her  own  boat,  and  sometimes  with  great  danger  from  the  condition  of  the  boat  and 
the  state  of  the  weather. 

To  these  instances,  without  adverting  to  others  of  an  inferior  or  less  definite  character,  in  the  practice  of  Great 
Britain,  must  be  added  the  assumed  right  to  impress  persons  from  American  vessels,  sailing  under  the  American 
Hag  on  the  high  seas.  An  explanation  of  this  practice  will  be  found  in  the  extract  from  the  instructions  to  Mr. 
Monroe,  communicated  with  the  message  of  the  President  above  referred  to. 

Among  the  interpolations  introduced  by  the  French  Government,  is  a  decree  dated  June  6,  1805,  (18th  Prairial, 
13th  year,)  importing  that  every  privateer  of  which  two-thiids  of  the  crew  should  not  be  natives  of  England,  oi- 
subject?,  of  a  Power  the  enemy  of  France,  shall  be  consider-ed  as  pirates. 

Another  is  evidenced  by  the  result  of  an  application  made  by  the  deputy  consul  of  the  United  States,  at  Cadiz, 
through  the  French  consul,  to  Admiral  Villeneuve,  for  the  liberation  «f  some  seamen  of  the  United  States,  who  were 
on  boaril  the  French  fieet  under  his  command.  Tlie  answer  of  the  Admiral,  dated  29th  August  last.  ( 1 1th  Fructidor. 
13th  year.)  states  that  "  a  decisioir  of  His  Imperial  and  Royal  Majesty  provides  that  every  foreigner  found  on  board 
the  vessels  of  war  or  of  commerce  of  the  enemy,  is  to  be  treated  as  a  prisoner  of  war,  and  can  have  no  right  to  the 
protection  of  the  diplomatic  and  commercial  agents  of  his  nation."' 

Other  unjustifiable  innovations  on  the  law  of  nations  are  exemplified  in  the  decree  of  General  Ferrand,  lately 
passed  at  the  city  of  St.  Domingo,  a  translatiim  of  which  is  annexed. 

The  irregular  mode  of  search  above  described  is  also  practised  by  the  cruisers  of  France  and  Spain. 

The  cruisei-s  of  the  two  latter  Powers  have  harassed  the  commerce  (tf  the  United  States  in  various  other  forms, 
but  as  it  is  not  known  or  l)elieved  that  their  ccmduct  has  been  prescribed  orsantioned  by  the  public  authority  of  their 
respective  nations,  they  are  not  considered  as  falling  within  the  purview  of  the  resolution  of  the  Senate. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 


In  the  name  of  the  Emperor. 

DEO  REE. 

At  the  Head  Quarters  or  St.  Domingo, 

20//!  J'endemiaire,  lith  year,  {C>th  June.  1S05. ) 

We.  Louib  Ferrand,  General  of  Brigade,  Commander-in-chief,  Captain  General,  pro  tempore,  member  of  the 

Legion  of  Honor-: 

Whereas  our  decrees  of  the  8th  Thermidor,  in  the  twelfth  j'ear.  and  thirteenth  Messidor.  of  the  thirteenth  yeai , 
as  well  a.>  oui'  instructions  to  the  owners  and  captains  of  privateers  of  the  20th  Pr-airial,  in  the  same  year,  can  iiave 
left  no  doubt  of  the  seiitimerrts  which  we  have  repeatedly  expressed  lor  the  i-espect  due  to  the  freedom  of  navigatioti 
and  neutral  rights;  that  those  principles  have  been  scrupulously  adlieri'd  to  by  the  administrative  and  judicial  autho- 
rities, under  our  diredions,  in  sever-al  decisions  or  judgments  render'ed  by  them  in  cases  of  captui-e,  and  relea^rng 
several  captured  vessels. 

Considering  that  we  had  a  light  to  hope  from  our  candor  a  just  reciprocity  on  the  part  of  the  Governments  of  the 
neighboring  neutral  countiies,  anil  their  concurrence,  by  the  measur'es  which  are  in  their'  power',  to  cause  to  be 
observed  by  dieir  subjects  llie  treaties  which  bind  them  to  France,  as  also  to  restrain  the  infamous  cupidity  of  those 
who.  contrary  to  the  law  of  nations,  supply  the  revolted  blacks  by  means  of  a  trade,  the  suppression  of  v\hich  is 
required  by  our  per'sonal  respon-ibility  to  the  Emperor  of  the  French. 

Considering  that,  far  from  having  obtained  the  end  which  we  expected  I'rom  this  frank  and  loyal  conduct,  the 
r-igor-  of  our-  principles  in  favor  of  neutral  Hags  has  bi-conie,  to  many,  a  stimulus  to  their-  rapacity,  and  that  it  results 
ti-om  papers  lound  on  board  of  pr'i'/es  lately  condemned;  that  the  greater  pr-opor-tion  of  ireuti-a!  vessels,  sailing  fr-om 
the  rebels"  ports,  ai-e  very  car-elully  and  methndically  cleared  for  the  ports  of  Diiininique,  'J'obago,  St.  Thomas, 
Cuiaeoa.  Jamaica,  Havana.  Biiraeoa,  St.  Jago  de  Cuba,  &c. 

Cim-ider  ing  that  the  officer's  of  the  customs,  irr  several  por-fs  of  the  United  Slates  of  America  have  even  had  the 
impuili-rrre  to  give  official  cleai'ances  to  neutral  vessels  for  the  ports  occupied  by  the  rebel..,,  anil  that,  in  many 


m-tanc -Mil  this  kind,  ihey  have  used  the  signature  of  President  Jett'erson.  whose  justice  was  doubtless  surprised. 
Considfiing  that,  from  the  voluminous  correspondence  found  on  boar'd  the  captur'ed  vessels  since  our  decree 


--■-  r^    -  -  -t  is  notoriou,-.  that  the  .\meiica  oi  thirty-two  guns,  the  Connecticut  of  twenty-two.  the  Indos- 

tan  of  luurteen,  and  several  other  American  vessels  of  that  description,  are  not  only  engaged  in  that  execrable 
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commerce,  but  actually  tra?)?pt)rt  the  arms  and  ammunition  of  Dessaline's  army  from  one  port  to  anotiier,  thereby 
becoming  the  auxiliaries  of  the  black  rebels  against  France. 

Considering  that  such  conduct,  on  the  part  of  the  subjects  of  the  United  States  of  America,  cannot  be  avownd  by 
that  Government  without  acknowledging  explicitly  the  independence  of  the  black  lebels  of  St.  Domingo,  and  pro- 
voking an  opi-n  rupture  with  France. 

Considering  that  the  tuenly-sixth  article  of  the  convention,  of  the  SOfh  September.  ISOO.  ratified  31st  July,  1801, 
expi-essly  prohibits  the  citizens  of  both  the  contracting  parties  to  i-eceive.  protect,  conceal,  harbor,  or  assi?t  any 
pirate,  anti  that,  notwithstanding,  vessels  armed  under  the  American  tiag  daily  convoy,  and  sad  in  conceit  with 
vessels  of  the  riegroes,  bearing  a  flag  unknown  aim.ngst  the  civiliy.ed  powers,  and  consequently  pirates;  which  is 
evidently  an  infraction  of  that  aiticle  of  the  convention  ol  which  ue  have  carelullj'  executed  the  clauses  ^^ilhin  the 
extent  ot'oui'  Government. 

Considering,  finally,  that  it  is  our  duty,  and  for  which  we  are  responsible,  to  put  a  stop,  by  every  elVort  in  otii- 
power,  to  such  outrageous  abuses,  which  tend  to  furnish  profusely  "he  black  rebels  with  the  means  of  carrying  on 
their  rebellion,  and  opposing  an  obstinate  resistance  to  Mis  Imperial  Majesty's  aims,  when  they  shall  be  Oirected 
against  them,  have  decieed.  and  do  decree: 

AitTicLE  I.  All  vessels  taken  either  with  direct  clearances  for  ports  occupied  by  the  rebels,  or  coming  out  fiom 
them  with  cleiirances  from  the  custom-house,  or  plausibly  suspecteti  of  a  masked  clearance,  the  belter  to  ensure 
their  communication  with  the  rebels,  may  be  conducted  into  the  ports  of  neighboring  islands,  either  neutral  or  allied, 
showing,  nevertheless,  a  legitimate  cause  opposing  their  carrying  them  directly  to  St.  Domingo  or  Jamaica,  derogat- 
ing, in  that  instance,  frcmi  our  decree  of  the  1.3tli  iVIessidor  last.  The  Captains  General.  Governors,  and  command- 
ers in  these  islands,  who  can  no  longer  doubt  the  obligations  whereby  all  nations  ought  to  concur  in  measures  to 
suppress  the  rebellion  in  that  of  St.  Domingo,  shall  be  invited  to  authoiiz,e  the  entry  of  these  \essels  inio  their  ports. 

Art.  2.  In  this  case,  conformably  to  our  instructions  of  the  29th  Prairial  last,  the  functions  of  our  agents  oi- 
delegates  are  limited  to  the  putting  on  or  taking  oft"  the  seals:  selecting  the  documents  found  on  board:  receiving  the 
declarations  and  interrogatories;  authorizing  provisional  sales  if  there  should  be  imminent  danger  of  damage  which 
shall  be  proved, and  in  which  case  they  shall  make  a  process  verbal  of  the  unloading,  an  inventory  ot  appraisement, 
and  judicial  sale  by  adjudication  at  auction;  the  proceeds  of  which  shall  be  deposited,  either  in  the  hands  of  a  sol- 
vent merchant,  or  in  those  of  the  delegate,  to  be  remitted  after  definitive  judgment  to  the  party  in  whose  favor  the 
judgment  shall  be  rendered. 

Art.  3.  The  suit  being  concluded,  the  above  mentioned  proceedings  relative  thereto,  as  well  as  the  ship's  papers 
inventoried,  (without  subtracting  under  any  pretext  whatever  the  invoices  or  bills  of  lading)  shall  be  addressed  to 
the  chief  of  administration,  of  the  marine  of  St.  Domingo,  in  originals,  who  shall  transmit  them  to  the  competent 
tribunal  to  take  cognizance  thereol;  and  as  the  original  papers  might  be  lost,  it  shall  be  the  duty  of  the  agent  or 
delegate  of  St.  Domingo  to  deposite  in  his  office  collated  copies  thereof,  which  copies  in  such  case,  legally  proved, 
shall  acquire  the  full  ett'ect  ami  force  of  the  original  papers. 

Art.  4.  It  shall  beside  be  their  duty  to  join  to  the  above  mentioned  paper  an  order  on  demand  agreeing  with  the 
invoices,  bills  of  lading,  process  verbal  of  the  unloading,  appraised  inventory,  and  provisional  sale,  on  which  order 
on  demand  shall  be  stated  the  amount  of  duties  due  to  Government,  calculatetl  at  five  per  cent.,  which  duties  shall  be 
rigorously  paid  at  St.  Domingo  by  the  certifier  of  the  security  of  the  letter  of  marque  before  granting  a  copy  of  the 
judgments  of  condemnation;  and  it  is  expressly  forbid  that  the  Registers  deliver  it,  without  a  certificate  from  the 
collector  of  the  duties  of  invalids,  testifying  the  receipt  of  those  duties  which  shall  be  attached  to  the  original  of  the 
said  judgment. 

Art.'s.  Conformably  with  the  decree  of  the  12th  Vendemialre,  11th  year.  (October  3,  1803,)  all  the  prizes  made 
in  contravention  of  the  provisions  of  the  laws  and  regulations  concerning  foreign  commerce  with  the  colony,  shall 
continue  to  be  adjudged  by  the  ordinary  tribunal  of  first  instance  at  St.  Domingo,  with  an  appeal  to  the  special 
commission  established  conformably  with  the  same  decree  for  deciding  in  the  last  resort;  but  having  regard  to  the 
just  representations  of  the  owners  of  privateers,  and  on  account  of  the  considei-able  expense  their  equipments  occa- 
sion, they  shall  not  bo  liable  to  the  expense  of  the  process,  further  tlian  to  the  mere  fee  for  copies  of  the  judgment, 
fixed  at  forty-four  francs  fi)r  each  of  the  secretaries,  both  of  the  tribunal  of  first  instance  and  the  special  commission 
of  appeal.  There  shall  be  raised  upon  the  produce  of  the  duties  paid  in  the  bank  of  irivalids  of  the  marine,  a  sum  to 
be  divided  in  the  form  of  n  gratification  among  the  members  of  the  tribunal  of  first  instance  and  those  of  the  com- 
mission of  appeal,  designated  by  us  to  participate  therein.  This  sum  may  not,  in  any  case,  exceed  the  fifth  of  that 
paid  into  the  bank  for  the  duties  of  any  one  prize;  derogating  thus  far  froiri  the  eighty-eighth  and  eighty-ninth  arti- 
cles of  our  regulation  upon  the  organization  of  the  Judiciary,  dated  the  5th  of  last  complementary  day.  of  which  we 
suspend,  as  to  those  kind  of  judgments  only,  the  execution  until  peace,  when  they  shall  resume  their  force  and  vigor. 
We,  moreover,  promise  that  we  will  take  care,  that  the  greatest  celerity  be  used  in  all  the  proceedings  relative  to 
prizes. 

Art.  6.  Our  agents  or  delegates  in  the  neighboring  neutral  islands,  in  cases  wherein  they  have  proceeded  to  the 
institution  of  process  concerning  prize,  shall  receive,  for  their  fee  of  agency,  half  per  cent,  upon  the  amount  of  the 
sales;  but  they  shall  not  demand  any  lee  of  attendance  for  the  crier  employed  in  them. 

Art.  7.  In  case  of  a  judgment  of  condemnation,  the  agents  or  delegates  of  St.  Doiningo  are  bound  to  state, 
within  three  months,  the  accounts  of  liquidation  and  distribution  of  the  proceeds  of  sales  in  the  form  prescribed  by 
the  laws,  and  to  address  them  to  the  colonial  inspector,  in  order  that  he  may  superintend  their  verification  and 
registry  or  deposite. 

Art.  8.  At  the  time  of  the  transmission  of  the  proceedings  and  ship's  papers  to  St.  Dimiingo,  our  agents  or  dele- 
gates are  to  send  us,  as  soon  as  possible,  the  captains,  supercargoes,  mates,  sailors,  and  passengers,  who  shall  have 
been  taken  on  board  of  vessels  detained  in  the  act,  and  in  evident  communication  with  the  ports  of  the  rebels, 
appearing  by  clearances  which  they  may  have  for  those  ports,  or  by  those  they  may  have  received  fi'oin  the  rebels; 
in  order  that  they  may  be  prosecuted  according  to  the  rigor  of  the  laws. 

As  to  captains,  whose  contravention  may  not  be  evidenced  by  the  documents  found  on  board,  they  shall  be 
informed  of  the  transmission  of  the  ship's  papers  and  proceedings  to  St.  Domingo,  with  the  offer  to  go  with  them,  if 
they  think  proper,  and  with  an  express  summons  in  every  case  to  appear,  by  procuration  or  in  person,  within  fifteen 
days,  before  the  judges,  who  are  to  take  cognizance  of  the  stopping  of  their  vessel,  in  order  there  to  defend  their 
rights.  Mention  shall  be  made  of  their  acquiescence  or  refusal,  in  the  declaration  which  shall  be  taken  from  tliem 
for  the  purpose. 

Art.  9.  The  agents  or  delegates  of  St.  Domingo  are  required  to  collect,  with  tiie  greatest  care,  all  the  letters 
and  tlocuments  which  shall  be  found  in  vessels  detained  tor  communications  with  the  rebels;  to  take  away  liir  the 
purpose  of  annexing  to  the  process,  only  those  which  may  give  elucidations  concerning  the  validity  of  the  capture; 
and  to  transmit  directly  to  us  the  remainder,  by  the  most  prompt  and  safe  opportunities. 

Art.  10.  These  letters  and  documents  shall  be  dissected  in  our  secretary's  oflSce  by  the  interpreters  of  the 
Government;  the  documents  shall  be  separated,  whicli  show  the  owners,  insurers,  freighters,  merchants,  dealers, 
captains,  supercargoes,  and  others,  connected  by  commercial  relations  or  interests  with  the  revolted  blacks;  which 
documents  specially  marked  by  the  President  Regent  of  the  imperial  audience  or  court  of  appeal,  filling  here  the 
station  of  commissary  of  justice,  shall  be  deposited  as  proofs  of  the  offences,  with  those  which  are  already  in  the 
registry  of  the  special  commission  of  appeal,  established  by  the  decree  of  the  Government  of  the  12th  Vendemiaire, 
11th  year,  to  adjudge  the  captures  for  contravention  of  the  provisions  of  the  laws  and  regulations  concerning  foreign 
commerce  with  the  colony. 

Art.  U.  a  list  shall  be  drawn  up  by  the  same  magistrate  of  the  owners,  insurers,  freighters,  merchants,  traders, 
captains,  supercarg.ies.  and  others,  connected  by  commercial  relations  or  interests  with  the  rebels,  and  designated 
in  the  correspondence  and  documents  deposited  as  proofs  of  the  offences:  at  the  head  of  this  list  shall  be  placed  the 
owners  and  others  interested  in  the  vessels,  stopped  in  the  fact,  and  condemned  as  such  from  their  clearances, 
either  directly  for  the  ports  of  the  rebels,  or  proving  that  they  are  coming  therefrom  by  receipts  of  duties,  &.c.    The 
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same  operation  jliall  take  place  every  month.     Copies  of  these  lists  shall  be  delivered  to  every  cruiser  bearing  our 

letters  of  ni;i  It.  ,  ,         ,  „       ■  ■     ,  i        i     ,-     ,.,,,,,      r        i 

Art.  1-2.  Every  vessel  whatsoever,  under  whatsoever  flag  it  may  navigate,  on  board  ot  which  shall  he  found 
invoices,  bills  of  lading,  and  other  documents,  having  a  direct  relation  to  one  or  more  ot  the  persons  contained  upon 
the  listVlirectetl  by  the  preceding  article,  shall  be  provisionally  detained,  \vi;liout  any  regard  to  the  distance  of  the 
territorial  sea  or  place  in  which  it  may  have  been  found,  and  shall  be  carried  into  port  to  be  there  examined.  There, 
after  the  most  exact  researches,  which  shall  be  made  by  the  competent  tribunals,  it  shall  be  decided  whether  there 
be  or  not  a  ground  of  confiscation  and  condenination,  either  of  the  vessel  or  of  the  whole  or  part  of  the  cargo  only; 
but  in  no  case  may  the  captured  captain  claim  from  the  capturing  cruiser  any  indemnity  for  the  deviation  from  his 
route,  or  the  delay  in  his  voyage.     Even  the  costs  of  suit  shall  in  this  case  be  borne  by  the  captains. 

Art.  13.  Every  cruiser,  w  iiich  shall  take  a  vessel  at  anchor  in  a  port  occupied  by  the  rebels,  or  navigating  under 
the  indeshic  flag,  shall  be  exempt  from  all  duties  foi'  his  prize. 

Art14.  Every  cruiser  which  shall  enter  at  St.  Domingo,  and  convey  provisions  thither  in  case  of  a  siege,  shall 
enjoy  the  same  exemption  (luring  a  cruise  ot  six  months. 

Art.  15.  The  present  decree  shall  be  transcribed  upon  the  registers  of  the  colonial  inspection,  of  the  tribunal  of 
first  instance,  and  of  the  special  commission  of  appeal,  adjudging,  in  the  last  resort,  captures  for  contravention  of 
the  provisions  of  the  laws  and  regulations  concerning  foreign  commerce  with  the  colony;  it  shall  be  transmitted  to 
our  agents  and  delegates,  with  an  injunction  to  conform  thereto;  to  the  Governors  and  commandants  of  allied  and 
neutral  islands;  to  the  minister  plenipotentiary  of  France  to  the  United  States  of  America;  and,  finally,  to  His 
Excellency  Monseigneur,  the  minister  of  marine  and  the  colonies;  in  order  to  avail  ourselves  of  every  eflbrl  in  order 
to  repress  a  shameful  and  hostile  trartic  which  tends  to  nourish  the  must  odious  of  rebellions. 

^  L.  FERRAND. 


[On  tlie  subject  of  Impressments.] 

Extract  of  a  letter  from  tiie  Secretary  of  Slate  lo  James  Monroe,  Esq.,  dated 

January  5,  1804. 

We  consider  a  neutral  tlag  on  the  high  seas  as  a  safeguaid  to  those  sailing  under  it.  Great  Britain,  on  the 
contrary,  asserts  a  right  to  search  for,  and  seize  her  own  subjects;  and  under  that  cover,  as  cannot  but  happen,  are 
often  seized  and  taken  oft"  citizens  of  the  United  States,  and  citizens  or  subjects  of  other  neutral  countries,  naviga- 
ting the  high  seas,  under  the  protection  of  the  American  fiag. 

Were  the  right  of  Great  Britain  in  this  case  not  denied,  the  abuses  flowing  liom  it  would  justify  the  United 
States  in  claiming  and  expecting  a  discontinuance  of  its  exercise.  But  the  right  is  denied,  and  on  the  ijest grounds. 
Although  Great  Britain  has  not  yet  adopted,  in  the  same  latitude  with  most  other  nations,  the  immunities  of  a 
neutral  flag,  she  will  not  deny  the  general  freedom  of  the  high  seas,  and  of  neutral  vessels  navigating  tliem,  with 
such  exceptions  only  as  are  annexed  to  it,  by  the  law  of  nations.  She  must  produce,  then,  such  an  exception  in  the 
law  of  nations  in  favor  of  the  right  she  contends  for.  But  in  what  written  and  received  authority  will  she  find  it.-" 
In  what  usage  except  her  own  will  it  be  found?  She  will  find  in  both,  that  a  neutral  vessel  does  not  protect  certain 
objects  denominated  contraband  of  war,  including  enemies  serving  in  the  war,  nor  articles  going  into  a  blockaded 
port,  nor,  as  she  has  maintained,  and  as  we  have  not  contested,  enemies"  property  of  any  kind.  But  no  where  will 
she  find  an  exception  to  this  freedom  of  the  seas,  and  of  neutral  fiags,  which  justifies  the  taking  away  of  any  person 
not  an  enemy  in  military  service,  found  on  board  a  neutral  vessel. 

If  treaties,  British  as  well  as  others,  are  to  be  consulted  on  this  subject,  it  will  equally  appear  that  no  counte- 
nance to  the  practice  can  be  found  in  them.  Whilst  they  admit  a  contraband  of  war.  by  enumerating  its  articles, 
and  the  eft'ect  of  a  real  blockade  by  defining  it.  in  no  instance  do  they  affirm  or  imply  a  right  in  any  sovereign  to 
enforce  his  claims  to  the  allegiance  of  his  subjects,  on  board  neutral  vessels,  on  the  high  seas.  On  the  contrary, 
whenever  a  belligerent  claim  against  persons  on  board  a  neutral  vessel  is  referred  to  in  treaties,  enemies  in 
military  service  alone  are  excepted  from  the  general  immunity  of  persons  in  that  situation;  and  this  exception  con- 
firms the  immunity  of  those  who  are  not  included  in  it. 

It  is  not,  then,  from  the  law  or  the  usage  of  nations,  nor  from  the  tenor  of  treaties,  that  any  sanction  can  be  de- 
rived for  the  practice  in  question.  And  surely  it  will  not  be  pretended,  that  the  sovereignty  of  any  nation  extends 
in  any  case  whatever  beyond  its  own  dominions,  and  its  own  vessels  on  the  high  seas.  Such  a  doctrine  woulil  give 
just  claims  to  all  nations,  and  more  than  anything  would  countenance  the  imputalion  ofaspiringtu  an  universal  em- 
pire of  the  seas.  It  would  be  the  less  admissible  too,  as  it  would  be  applicable  to  times  (d'  peace,  as  well  as  to  times 
of  war,  and  to  property  as  well  as  to  persons.  If  the  law  of  allegiance,  which  is  a  municipal  law,  be  in  force  at  all  on 
the  high  seas,  on  buard  toreign  vessels,  it  must  be  so  at  all  times  there,  as  it  is  within  its  acknowledged  sphere.  If 
the  reason  alleged  for  it  be  good  in  time  of  war,  namely,  that  the  sovereign  has  then  a  right  to  the  service  of  all  his 
subjects,  it  must  be  good  at  all  times,  because  at  all  times  he  has  the  same  right  to  their  service.  AVar  is  not  the 
only  occasion  for  which  he  may  want  their  services,  nor  is  external  danger  the  only  danger  against  which  their  ser- 
vices may  be  required  for  his  security.  Again,  if  the  authority  of  a  municipal  law  can  operate  on  persons  in  for- 
eign vessels  on  the  liigh  seas,  because  within  the  dominion  of  their  sovereign  they  would  be  subject  to  that  law,  and 
are  violating  that  law  by  being  in  that  situation,  how  reject  the  inference  that  the  authority  of  a  municipal  law  may 
equally  be  enforced  on" board  foreign  vessels  on  the  high  seas,  against  articles  of  property  exported  in  violation  of 
such  a  law,  or  belonging  to  the  country  from  which  it  was  exported;  and  thus  every  commercial  regulation  in  time 
of  peace  too,  as  well  as  of  war,  would  be  made  obligatory  on  foreigners  and  their  vessels,  nor  only  whilst  within  the 
dominion  of  the  sovereign  making  the  regulation,  but  in  every  sea,  and  at  every  distance,  where  an  armed  vessel 
miglit  meet  with  them.  "Another  infeience  deserves  attention.  If  the  subjects  of  one  sovereign  may  be  taken  by 
force  from  the  vessels  of  another,  on  the  high  seas,  the  right  fd'  tiiking  them  when  found  im|>lies  the  right  of  searching 
for  them,  a  vexation  of  commerce,  especially  in  time  of  peace,  which  has  not  yet  been  attempted,  and  which  for  that 
as  well  as  other  reasons  may  be  regarded  as  contradicting  the  principle  form  which  it  would  flow. 

Taking  reason  and  justice  for  tiie  test  of  this  practice,  it  is  peculiarly  indefensible,  because  it  deprives  the  dear- 
est rights'of  persons  of  a  regular  trial,  to  which  the  most  inconsiderable  article  of  property,  captured  on  the  high 
seas,  is  entitled,  and  lea\es  their  destiny  to  the  will  of  an  officer,  sometimes  cruel,  often  ignorant,  ami  generally 
interested,  by  his  want  of  mariners,  in  his  own  decisions.  Whenever  property  found  in  a  neutral  vessel  is  supposed 
to  be  liable  on  any  ground  to  captuie  and  condemnation,  the  rule  in  all  cases  is,  that  the  question  shall  not  be  deci- 
ded by  the  captor,  but  be  carried  before  a  legal  tribunal,  where  a  regular  trial  may  be  had,  and  wheie  the  captor  him- 
self is  liable  to  damages  for  an  abuse  ol  his  power.  Can  it  be  reasonable,  then,  or  just,  tliat  a  belligerent,coinmander 
who  is  thus  restricted  and  thus  responsible  in  a  case  of  mere  propeity  of  trivial  amount,  should  be  permitted,  with- 
out recurring  to  any  tribunal  whatever,  to  examine  the  crew  of  a  neutral  vessel,  to  decide  the  important  (piestion  ot 
their  respective  allegiances,  and  to  carry  that  decision  into  instant  execution,  by  forcing  every  individual  he  may 
choose  into  a  service  abhorrent  to  his  feelings,  cutting  him  off  iiom  his  most  tender  connexions,  exposing  his  mind 
and  his  person  to  the  most  humiliating  discipline,  and  his  life  itself  to  the  greatest  dangers.''  Reason,  justice,  and 
humanity,  unite  in  protesting  against  so  extravagant  a  proceeding.  And  what  is  the  pretext  for  it.''  It  is  that  the 
similarity  ol  language  and  of  features  between  American  citizens  and  British  subjects,  are  such  as  not  easily  to  be 
distinguished,  and  that  without  this  arbitiary  and  summary  authority  to  make  the  distinction,  British  subjects  would 
escape,  under  tlie  name  of  American  citizens,  from  the  duty  w  hich  they  owe  to  their  sovereign.  Is.  then,  the  ditti- 
culty  of  distinguishing  a  mariner  of  one  country  from  the  mariner  of  the  other,  and  the  importance  of  his  services,  a 
good  plea  for  referring  the  question  whether  lie  belongs  to  the  one  or  to  the  other,  to  an  arbitiary  decision  on  the 
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spot,  by  an  interested  and  unrespnnsiblo  officer?  In  all  other  cases  the  difficulty  and  the  importance  of  questions 
are  considered  as  reasons  tor  requiring  greater  care  and  lormality  in  investig;iting  them,  and  greater  security  lor  a 
riglit  decision  on  them.  To  say  that  precautions  of  this  sort  are  incompatible  with  the  object,  is  to  admit  that 
the  object  is  unjustifiable;  since  the  only  means  by  which  it  can  be  pursued  are  such  as  cannot  be  justified. 

The  evd  takes  a  deeper  die  when  viewed  in  its  practice  as  well  as  its  principles.  Were  it  allowable  that  British 
subjects  should  be  taken  out  of  American  vessels  on  the  high  seas,  it  might  at  least  be  required  that  the  proof  of 
their  allegiance  should  lie  on  the  British  side.  This  obvious  and  just  rule  is,  however,  reversed;  and  every  seaman 
on  board,  though  going  from  an  American  port,  and  sailing  under  the  American  flag,  and  sometimes  even  speaking 
an  idiom  proving  him  not  to  be  a  British  subject,  is  presumed  to  be  such  unless  shown  to  be  an  American  citizen. 
It  may  safely  be  affirmed  that  this  is  an  outrage  and  an  indignity  which  has  no  precedent,  and  which  Great  Britain 
would  be  among  the  last  nations  in  the  world  to  suffer  if  ofliered  to  her  own  subjects  and  her  own  flag.  Nor  is  it 
always  against  the  riglit  presumption  alone,  wiiich  is  in  favor  of  the  citizenship  corresponding  with  the  flag,  that, 
the  violation  is  committed.  _  Not  unfrequeutly  it  takes  place  in  defiance  of  the  most  positive  proof,  certified  in 
due  form  by  an  American  officer.  Let  it  not  be  said  that  in  granting  to  American  seamen  this  protection  for  their 
rights  as  such,  the  point  is  yielded,  that  the  proof  lies  on  the  .\merican  side,  and  that  the  want  of  it  in  the  pre- 
scribed form  justifies  the  inference  that  the  seaman  is  not  of  American  allegiance.  It  is  distinctly  to  be  understood, 
that  the  ceitificate  usually  called  a  protection  to  American  seamen,  is  not  meant  to  protect  them  under  their  own 
or  even  any  other  neutral  fiiig,on  the  hitjh  seas.  We  can  never  admit,  that  in  such  a  situation  any  other  protection  is 
required  for  them,  than  the  neutral  fiag  itself  on  the  high  seas.  The  document  is  given  to  prove  their  real  character, 
in  situations  to  which  neither  the  law  of  nations  nor  the  law  of  their  own  country  are  applicable,  in  other  words,  to 
protect  them  within  the  jurisdiction  of  the  British  laws,  and  to  secure  to  them,  within  every  other  jurisdiction,  the 
rights  and  immunities  due  to  them.  If,  in  the  course  of  their  navigation  even  on  the  high  seas,  the  document  should 
have  the  effect  of  repelling  wrongs  of  any  sort,  it  is  an  incidental  advantage  only  of  which  they  avail  themselves, 
and  is  by  no  means  to  be  misconstrued  into  a  right  to  exact  such  a  proof,  or  to  make  any  disadvantageous  inference 
from  the  want  of  it. 

Were  it  even  admitted  that  certificates  for  protectimi  might  be  justly  required  in  time  of  war.  from  American 
seamen,  they  could  only  be  required,  in  cases  where  the  lapse  of  time  from  its  commencement  had  given  an  op- 
portunity for  the  American  seamen  to  provitle  themselves  with  such  a  document.  Yet  it  is  certain,  that  in  a  variety 
of  instances  seamen  have  been  impressed  from  American  vessel-s,  on  the  plea  that  they  had  not  this  proof  of  citizen- 
ship, when  the  dates  and  places  of  impressments  demonstrated  the  impossibility  of  their  knowing  in  time  to  pro- 
vide the  proof  that  a  state  of  war  had  rendered  it  necessary. 

AVhether.  therefore,  we  consult  the  law  of  nations,  the  tenor  of  treaties,  or  the  dictates  of  reason  and  justice,  no 
warrant,  no  pretext  can  be  found  for  the  British  practice  of  making  impressments  from  American  vessels  on  the 
high  seas. 

Great  Britain  has  the  less  to  say  in  excuse  lor  this  practice,  as  it  is  in  direct  contradiction  to  the  principles  on 
which  she  proceeds  in  other  cases.  Whilst  she  claims  and  seizes,  on  the  high  seas,  her  own  subjects  voluntarily 
serving  in  American  vessels,  she  has  constantly  given,  when  she  could  give,  as  a  reason  for  not  discharging  from 
her  service  American  citizens,  that  they  had  voluntardy  engaged  in  it.  Nay  more,  whilst  she  impresses  her  own 
subjects  from  the  American  service,  although  they  may  have  been  settled  and  married,  and  even  naturalized  in  the 
United  .States,  she  constantly  reluses  to  release  from  hers.  American  citizens  impressed  into  it.  whenever  she  can 
give  for  a  reason,  that  they  were  either  settled  or  marrieil  within  her  dominions.  Thus,  when  the  voluntary  con- 
sent of  the  individual  favors  her  pretensions,  she  pleads  the  validity  of  that  consent.  When  the  voluntary  consent 
of  the  individuals  stands  in  the  way  of  her  pretensions,  it  goes  for  nothing.  AMien  marriage  or  residence  can  be 
pleaded  in  her  favor,  she  avails  herself  of  the  plea.  AVhen  marriage  and  residence  and  even  naturalization  are 
against  her,  no  respect  whatever  is  paid  to  either;  she  takes  by  force  her  own  subjects  voluntarily  serving  in  our  ves- 
sels. She  keeps  by  force  American  citizens  involuntarily  serving  in  hers.  More  flagrant  inconsistencies  cannot 
be  imagined. 

Notwithstanding  the  powerful  motives  which  ought  to  be  felt  by  the  British  Government  to  relinquish  a  practice 
which  exposes  it  to  so  many  reproaches,  it  is  foreseen  that  objections  of  ditFei'ent  sorts  will  be  pressed  on  you.  You 
will  be  told,  first,  of  the  great  number  of  British  seamen  in  the  American  trade,  and  of  the  necessity  for  their  services 
in  time  of  war  and  danger.  Secondly,  of  the  rights  and  the  prejudice  of  the  British  nation,  with  respect  to  what  are 
called  the  British  or  narrow  seas,  where  its  domain  would  be  abandoned  by  the  general  stipulation  required. 
Thirdly,  of  the  use  which  would  be  made  of  such  a  sanctuary  as  that  of  American  vessels,  for  desertions,  and 
traitorous  communications  to  her  enemies,  especially  across  the  channel  to  France. 

1st.  \Vith  respect  to  the  British  seamen  serving  in  our  trade  it  may  be  remarked,  first,  that  the  number,  though 
considerable, is  probably  less  than  may  be  supposed;  secondly,  that  what  is  wrong  in  itself  cannot  be  made  right 
by  considerations  of  expediency  or  advantage;  thirdly,  that  it  is  proved  by  the  fact,  that  the  number  of  real  British 
gained  by  the  practice  in  question  is  of  inconsiderable  importance,  even  in  the  scale  of  advantage.  The  annexed 
report  to  Congress  on  the  subject  of  impressments,  with  the  addition  of  such  cases  as  may  be  in  the  hands  of  Mr. 
Erving,  will  verify  the  remark  in  its  application  to  the  present  war.  The  statement  made  by  his  predecessor  during 
the  last  war,  and  which  is  also  annexed,  is  in  the  same  view  still  more  conclusive.  The  statement  comprehends 
not  only  all  the  applications  made  by  him  in  the  first  instance,  for  the  liberation  of  impressed  seamen,  between  the 
month  of  June,  1797,  and  September.  1801,  but  many  also  which  had  been  made  previous  to  this  agency,  by  Mr. 
Pinckney  and  Mr.  King,  and  which  it  was  necessary  for  him  to  renew.  These  applications,  therefore,  may  fairly  be 
considered  as  embracing  the  greater  part  of  the  period  of  the  war:  and  as  applications  are  known  to  be  pretty  indis- 
criminately made,  they  may  be  further  considered  as  embracing  if  not  the  whole  the  far  greater  part  of  the  impress- 
ments, those  of  British  subjects  as  well  as  otiiers.  Yet  the  result  exhibits  two  thousand  and  fifty-nine  cases  only,  and 
of  this  number  one  hundred  and  two  seamen  only  detained  as  being  British  subjects,  which  is  less  than  one-twentieth 
of  the  number  impressed;  and  one  thousand  one  hundred  and  forty -two  discharged  or  ordered  to  be  so,  as  not  being 
British  subjects,  which  is  more  than  half  of  the  whole  number,  leaving  eight  hundred  and  five  for  further  proof,  with 
the  strongest  presumption,  that  the  greater  part,  if  not  the  whole,  were  Americans  or  other  aliens,  whose  proof  of 
citizenship  had  been  lost  or  destroyed,  or  wh(jse  situation  would  account  for  the  difficulty  and  delays  in  producing  it. 
So  that  it  is  certain,  that  for  all  the  British  seamen  gained  by  this  violent  proceeding,  more  than  an  equal  number 
who  were  not  so  were  the  victims:  it  is  highly  probable  that  for  every  British  seaman  so  gained,  a  number  of  others 
less  than  ten  for  one  must  have  been  the  victims,  and  it  is  even  probable  that  this  number  may  have  exceeded  the 
proportion  of  twenty  to  one. 

It  cannot,  therefore,  be  doubted  that  the  acquisition  of  British  seamen,  by  these  impressments,  whatever  may  be  its 
advantage,  is  lost  in  the  wrong  done  to  Americans  ignorantly  or  wilfully  mistaken  for  British  subjects,  in  the  jealousy 
and  ill-will  excited  among  all  maritime  nations  by  an  adherence  to  such  a  practice,  and  in  the  particular  provoca- 
tion to  measures  of  redress  on  the  part  of  the  United  States,  not  less  disagreeable  to  them,  then  embarrassing  to 
Great  Britain,  and  which  may  threaten  the  , good  understanding  which  ought  to  be  faithfully  cultivated  by  both. 
The  copy  of  a  bill  brought  into  Congress  under  the  influence  of  violations  committed  on  our  fiag.  gives  force  to  this 
latter  consideration.  AVhether  it  will  pass  into  a  law,  and  at  the  present  session,  is  more  than  can  yet  be  said.  As 
there  is  every  reason  to  believe,  that  it  has  been  proposed  with  reluctance,  it  will  probably  not  be  pursued  into 
effect,  if  any  hope  can  be  supported  of  a  remedy  by  an  amicable  arrangement  between  the  two  nations. 

There  is  a  further  consideration  which  ought  to  have  weight  in  this  question.  Although  the  British  seamen 
employed  in  carrying  on  American  commerce  be  in  some  respect  lost  to  their  own  nation,  yet  such  is  the  intimate 
and  extensive  connexion  of  this  commerce,  direct  and  circuitous,  with  the  commerce,  the  manufactures,  the 
revenue  and  the  general  resources  of  the  British  nation,  that,  in  other  respects,  its  mariners,  on  board  American 
vessels,  may  truly  be  said  to  be  rendering  it  the  most  valuable  services.  It  would  not  be  extravagant  to  make  it  a 
question,  whether  great  Britain  would  not  suffer  more  by  withdrawing  her  seamen  from  the  merchant  vessels  of  the 
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United  States,  tliati  lier  enemies  would  sutler  from  the  addition  of  them  to  the  crews  of  her  ships  of  war  and 

cruisers.  ,  .  ,  .,.,„..,,.. 

Should  any  difficulty  be  started  concerning  seamen  born  within  the  British  dominions  and  naturalized  by  the 
United  States,  since  the, treaty  of  I7S3,  you  may  remove  it  by  observing,  first,  that  very  few  if  any  such  naturaliza- 
tions can  take  place,  the  law  here  requiring  a  preparatory  residence  of  five  years,  with  notice  of  the  intention  to 
become  a  citizen  entered  of  record  two  years  before  the  last  necessary  formality;  besides  a  regular  proof  of  gond  moral 
character,  conditions  little  likely  to  be  complied  with  by  ordinary  seafaring  persons:  secondly,  that  a  discontinu- 
ance of  impressments  on  tiie  high  seas  will  preclude  an  actual  collision  between  the  interfering  claims.  Within  the 
jurisdiction  of  each  nation,  and  in  their  respective  vessels  on  the  high  seas,  each  will  enforce  the  allegiance  which 
it  claims.     In  other   situations  the  individuals  doubly  claimed   will   be  within  a  jurisdiction  independent  of  both 

2d.  The  British  pretensions  to  domain  over  the  narrow  seas  are  so  absolute,  and  so  indefensible,  that  they  never 
would  have  occurred  as  a  probable  objection  in  this  case,  if  they  had  not  actually  frustrated  an  arrangement  settled 
by  Mr.  King  with  the  British  ministry  on  the  subject  of  impressments  from  American  vessels  on  the  high  seas.  At 
the  moment  when  the  articles  were  expected  to  be  signed,  an  exception  of  the  "narrow  seas'*  was  uiged  and  insisted 
on  by  Lord  St.  "N'incent:  and  being  utterly  inadmissible  on  our  part,  the  negotiation  was  abandoned. 

The  objection  in  itself  has  certainly  not  the  slightest  foundation.  The  time  has  been,  indeed,  when  England  not 
only  claimed  but  exercised  pretensions  scarcely  inferior  to  full  sovereignty  over  the  seas  surrounding  the  British 
isles,  and  even  as  far  as  Cape  Finesterre  to  the  south,  and  Van  Staten  in  Norway  to  the  north.  It  was  a  time,  how- 
ever, when  reason  had  little  ^hare  in  determining  the  law.  and  the  intercourse  of  nations,  when  power  alone  decided 
questions  of  rights,  and  when  the  ignorance  and  want  of  concert  among  other  maritime  countries  facilitated  such 
an  usurpation. 

The  progress  of  civilization  and  information  has  produced  a  change  in  all  those  respects;  and  no  principle  in 
the  code  of  public  law  is  at  present  better  establisheil  than  the  common  freedom  of  the  seas  beyond  a  very  limited 
distance  iiom  the  territories  washed  by  them.  This  distance  is  not,  indeed,  fixed  with  absolute  precision.  It  is 
varied  in  a  small  degree  by  written  authorities,  and  perhaps  it  may  be  reasonably  varied  in  some  degree  by  local 
peculiarities.  But  the  greatest  distance  which  would  now  be  listened  to  any  where  would  make  a  small  proportion 
of  the  narrowest  part  of  the  narrowest  seas  in  question. 

What  are,  in  tact,  the  prerogatives  claimed  and  exercised  by  Great  Britain  over  these  seas?  If  they  were  really 
a  part  of  her  tiomain,  her  authority  would  be  the  same  there  as  within  her  other  domain.  Foreign  vessels  would  be 
subject  to  all  the  laws  and  regulations  I'ramed  for  them,  as  much  as  if  they  were  within  the  harbors  or  rivers  of  the 
country.  Nothing  of  this  sort  is  pretended.  Nothing  of  this  scut  would  be  tolerated.  The  only  instances  in  which 
these  seas  are  distinguished  from  other  seas,  or  in  which  Great  Britain  enjoys  within  them  any  distinction  over  other 
nations  are,  first,  the  compliment  paid  by  other  flags  to  hers;  secondly,  the  extension  of  her  territorial  jiirisdiction 
in  certain  cases  to  the  distance  of  four  leagues  from  the  coast.  The  first  is  a  relic  of  ancient  usurpation,  which 
has  thus  long  escaped  the  correction,  which  modern  and  more  enlightened  times  have  applied  to  other  usurpations. 
The  prerogative  lias  been  often  contested,  however,  even  at  the  expense  of  bloody  wars,  and  is  still  borne  with  ill 
will  and  impatience  by  her  neighbors.  At  the  last  treaty  of  peace  at  Amiens,  the  abolition  of  it  was  repeatedly 
and  strongly  pressed  by  Fiance;  and  it  is  not  improbable,  that  at  no  remote  day  it  will  follow  the  fate  of  the  title  of 
'•  K.ing  of  France''  so  long  worn  by  the  British  monarchs.  and  at  length  so  properly  sacrificed  to  the  lessons  of  a 
magnanimous  wisdom.  As  far  as  this  homage  to  the  British  flag  has  any  foundation  at  present,  it  rests  merely  on 
long  usage,  and  long  acquiescence,  which  are  construed,  as  in  a  few  other  cases  of  maritime  claims,  into  the  ettect 
of  a  general,  though  tacit  convention.  The  second  instance  is  the  extension  of  the  territorial  jurisdiction  to  four 
leagues  from  the  shore.  This,  too,  as  far  as  the  distance  may  exceed  that  which  is  generally  allowed,  rests  on  a  like 
foundation,  strengthened,  perhaps,  by  the  local  facility  of  smuggling,  and  the  peculiar  interest  which  Great  Britain 
has  in  preventing  a  practice  affecting  so  deeply  her  whole  system  of  revenue,  commerce,  and  manufactures:  whilst 
the  limitation  itself  to  four  leagues  necessarily  implies  that  beyond  that  distance  no  territorial  jurisdiction  is 
assumed. 

But,  whatever  may  be  the  origin  or  the  value  of  these  prerogatives  over  foreign  flags  in  one  case,  aiid  within  a  limi- 
ted portion  of  these  seas  in  another,  it  is  obvious  that  neither  of  them  will  be^violated  by  the  exemption  of  American 
vessels  from  impressments,  which  are  nowise  connected  with  either;  havingnever  been  made  on  the  pretext  either 
of  withholding  the  wonted  homage  to  the  British  flag,  or  of  smuggling  in  defiance  of  British  laws. 

This  extension  of  the  British  law  to  four  leagues  from  the  shore  is  inferred  from  an  act  of  Parliament,  passed 
in  the  year  1736,  (9  Geo.  2.  c.  35,)  the  terms  of  which  comprehend  all  vessels  foreign  as  well  as  British;  it  is  pos- 
sible, however,  that  the  former  are  constructively  excepted.  Should  your  inquiries  ascertain  this  to  be  the  case, 
you  will  find  yourself  on  better  ground  than  the  concession  here  made. 

With  respect  to  the  compliment  paid  to  the  British  flag,  it  is  also  possible  that  more  is  here  conceded  than  you 
may  find  to  be  necessary.  After  the  peace  ^of  1783,  this  compliment  W'as  peremptorily  withheld  by  France,  in 
spite  of  the  remonstrances  of  Great  Britain;  and  it  reinains  for  your  inquiry,  whether  it  did  not  continue  to  be 
refused,  notwithstanding  the  failure  at  Amiens  to  obtain  from  Great  Britain  a  formal  renunciation  of  the  claim. 

From  every  view  of  the  subject,  it  is  reasonable  to  expect,  that  the  exception  of  the  narrow  seas  from  the  stipu- 
lation against  impressments,  will  not  be  inflexibly  maintained:  should  it  be  so,  your  negotiation  will  be  at  an  end. 
The  truth  is,  that  so  great  a  proportion  of  our  trade,  direct  and  circuitous,  passes  through  those  channels,  and  such 
is  its  peculiar.exposure  in  them  to  the  wrong  practised,  that,  with  such  an  exception,  any  remedy  would  be  very 
partial.  And  we  canfnever  consent  to  purchase  a  partial  remedy  by  confirming  a  general  evil,  and  by  subjecting 
ourselves  to  our  own  reproaches  as  well  as  to  those  of  other  nations. 

3d.  It  appears,  as  well  by  a  letter  from  Mr.  Thornton,  in  answer  to  one  from  me,  of  both  which  copies  are  en- 
closed, as  from  conversations  with  Mr.  Merry,  that  the  facility  which  would  be  given,  particularly  in  the  British 
channel,  by  the  immunity  claimed  for  American  vessels,  to  the  escape  of  traitors,  and  the  desertion  of  others  whose 
services,  in  time  of  war,  may  be  particularly  important  to  an  enemy,  forms  one  of  the  pleas  for  the  British  practice 
of  examining  American  crews;  and  will  be  one  of  the  objections  to  a  formal  relinquishment  of  it. 

This  plea,  like  all  others,  admits  a  solid  and  satisfactory  reply.  In  the  first  place,  if  it  could  prevail  at  all 
against  the  neutral  claim,  it  would  authorize  the  seizure  of  the  persons  described  only,  and  in  vessels  bound  to  a 
hostile  country  only;  whereas,  the  practice  of  impressing  is  applied  to  persons,  few  or  any  of  whom  are  alleged  to 
be  of  either  description,  and  to  vessels  whithersoever  found,  even  to  Great'Britain  herself.  In  the  next  place,  it  is 
not  only  a  preference  of  the  smaller  object  on  one  side  to  a  greater  object  on  the  other,  but  a  sacrifice  of  right  on 
one  side  to  expediency  on  the  other  side. 


[On  the  subject  of  the  Colonial  Trade.] 

Extract  of  a  letter  from  the  Secretary  of  Slate  to  James  Monroe,  Esq. 

Department  of  State,  ^pril  12,  1805. 

The  papers  herewith  enclosed  explain  particularly  the  case  of  the  brig  Aurora. 

The  sum  of  the  case  is,  that  while  Spain  was  at  war  with  Great  Britain,  this  vessel,  owned  by  a  citizen  of  the 
United  States,  brought  a  cargo  of  Spanish  produce,  purchased  at  the  Havana,  from  that  place  to  Charleston,  where 
the  cargo  was  landed,  except  an  iiisigmficant  portion  of  it.  and  the  duties  paid,  or  secured,  according  to  law,  in  like 
manner  as  they  are  required  to  be  paid,  or  secured,  on  a  like  cargo,  from  whatever  port,  meant  for  home  consump- 
tion; that  the  cargo  reniained  on'land  about  three  weeks,  when  it\vas  reshipped  for  Barcelona,  in  old  Spain,  and  the 
duties  drawn  back,  with  a  deduction  of  three  and  half  per  cent,  as  is  permitted  to  imported  articles  in  all  cases,  at 
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any  time  within  one  year,  under  certain  regulations,  which  were  pursued  in  this  case;  tliat  the  vessel  was  taken  on 
her  voyage  by  a  Britisli  cruiser,  and  sent  tor  trial  to  Newl'ouiidland,  wheie  the  carf;o  was  condeniTied  by  tlie  court 
of  Vice-Admiralty;  and  that  the  cause  was  carried  thence,  by  appeal,  to  Great  Britain,  where  it  was  apprehended 
that  the  sentence  below  would  not  be  i-eversed. 

The  ground  of  this  sentence  was,  and  that  of  its  confirmation,  if  such  be  (he  i-esult.  must  be.  that  the  trade  in  which 
the  vessel  was  engaged  was  unlautui,  an<l  this  unlawlulness  must  rest,  first,  on  the  general  principle  assumed  by 
Great  Britain,  that  a  trade  li-om  a  colony  to  its  parent  country,  being  a  trade  not  permitted  to  other  nations  in  time 
of  peace,  cannot  be  made  lawful  to  them  in  time  of  war;  secondly,  on  the  allegation  that  the  continuity  of  the  voyage 
from  the  Havana  to  Barcelona  was  not  broken  by  landing  the  caigo  in  the  Uinteil  States,  paying  the  duties  thereon, 
and  thus  fulfilling  the  legal  pre-requisites  to  a  home  consumption;  and,  therefore,  that  the  cargo  was  subject  to  con- 
demnation, even  under  the  British  regulation  of  January.  17'.)^,  wliich  so  far  relaxes  the  general  principle  as  to  allov/ 
a  direct  trade  between  a  belligerent  colony,  and  a  neutral  country  carrying  on  such  a  trade. 

With  respect  to  the  general  principle,  which  disallows  to  neutral  nations,  in  time  of  war,  a  trade  not  allowed  to 
them  in  time  of  peace,  it  may  be  observed' — 

First,  That  the  principle  is  of  modern  date:  that  it  is  maintained,  as  is  believed,  by  no  other  nation  but  Great 
Britain:  and  that  it  was  assumed  by  her  under  the  auspices  of  a  maritime  asceiulency.  v.hich  rendered  such  a  princi- 
ple subservient  to  her  particular  interest,  'riie  hist(iry  of  her  regulations  on  this  subject  shows  that  they  have  been 
constantly  modified  under  the  iidluence  of  that  consideration.  The  course  of  these  modifications  will  be  seen  in  an 
appendixto  the  fourth  volume  of  Robinson's  Admiralty  Reports. 

Secondly,  That  the  principle  is  mainlestly  contiary  to  the  general  interest  of  commercial  nations,  as  well  as  to 
the  law  of  nations  settled  by  the  most  approved  authorities,  which  recognises  no  restraints  on  the  trade  of  nations  not 
at  war,  with  nations  at  war-,  other  thair  that  it  shall  be  impartial  between  the  latter,  that  it  shall  not  extend  to  certain 
militar-y  articles,  nor  to  the  transportation  of  persons  in  military  service,  nor  to  places  actually  blockaded  or  besieged. 

Thirdly,  That  the  pi'inciple  is  the  more  contrary  to  reason  and  to  right,  inasmuch  as  the  admission  of  neutrals 
info  a  colonial  tr-ade  shut  agaiirst  them  in  times  of  peace,  may,  and  often  does,  result  from  considerations  which  open 
to  neutrals  direct  channels  of  trade  with  the  parent  state,  shut  to  them  in  times  of  peace,  the  legality  of  which  lat- 
ter relaxation  is  not  known  to  have  been  contested;  and  inasmuch  as  a  connnerce  may  be,  arrd  frequently  is  opened 
in  time  of  war',  between  a  colony  and  other  countrres.  from  considerations  which  are  not  incident  to  the  war-,  and 
which  would  produce  the  same  etlect  in  a  time  of  peace;  such,  hu- example,  as  a  failui-e  or  dimiirulion  of  the  ordinai-y 
sources  of  necessary  supplies,  or  new  turns  in  the  course  of  profitable  interchanges. 

Fourthly,  That  it  is  irnt  only  contrary  to  the  priirciples  and  practice  of  other  nations,  but  to  the  practice  of  Gr-eat 
Britain  herself.  It  is  well  known  to  be  her  invariable  practice  in  time  of  war,  by  i-elaxations  in  her  navigation  laws, 
to  admit  neutrals  to  trade  in  charrnels  lor  bidden  to  them  irr  times  of  peace;  and  particularly  to  operr  her  colonial  ti-ade 
both  to  neutral  vessels  and  supplies,  to  which  it  is  shut  in  times  of  peace:  and  that  one  at  least  of  her-  objects,  in  these 
relaxations,  is  to  give  to  her  trade  an  imnmiiity  from  capture,  to  which  in  her  own  harrds  it  would  be  subjected  by 
the  war. 

Fifthly,  The  practice  which  has  pr-cvailed  in  the  British  dominions,  sanctione<l  by  orders  of  council  and  an  act 
of  parliament,  [39  G.  3.  c.  98.]  authoriz.ing  for  British  subjects  a  direct  trade  with  the  enemy,  still  further  dimin- 
ishes the  foi-ce  of  her  pretensions  for  depriviirg  us  of  the  coloirial  trade.  Thus  we  see  in  Robinson's  Adnrii-alty  Reports 
passim,  that  during  the  last  war  a  licensed  commercial  intercourse  prevailed  between  Great  Britain  and  her  ene- 
mies, Fr-ance,  Spain,  and  Holland,  because  it  compr-elieirded  articles  necessar-y  for  her  manutactur-es  and  agriculture; 
notwithstanding  the  eSect  it  had  in  opening  a  vent  to  the  surplus  pr-oductions  of  the  others.  In  this  manner  she 
assumes  to  suspend  the  war  itself  as  to  particular-  objects  of  trade  berreticial  to  herself:  whilst  she  denies  the  right  of 
the  other  belligerents  to  suspentl  their  accustomed  commercial  i-estrictions,  in  liivor  of  neutrals.  But  the  injustice 
and  inconsistency  of  her  attempt  to  pi-ess  a  strict  rule  on  neutr-als,  is  moi-e  for-cibly  displayed  by  the  natrrre  of  the 
tr-ade  which  is  openly  carried  on  between  the  colonies  of  Gr-eat  Britain  and  Spain,  in  the  '»Vest  Indies.  The  mode 
of  it  is  detailed  in  the  enclosed  copy  of  a  letter  fi-om wher-eiir  it  will  be  seen  that  American  vessels  and  car- 
goes, after  being  condemned  in  British  courts,  under  pr-eteirce  of  illicit  commerce,  are  seirt,  on  British  account,  to 
the  enemies  of  Great  Britain,  if  not  to  the  very  port  of  the  destination  inter-rupted  when  tln-y  were  American  pr-o- 
perty.  What  respect  can  be  claimed  from  other-s,  to  a  doctrine  nut  only  of  so  recent  an  origin,  and  enforced  with 
so  little  uniformity,  but  which  is  so  conspicuously  disregarded  in  practice  by  the  nation  itselt,  which  stands  alone  in 
contending  for  it.'' 

Sixthly,  It  is  particularly  worthy  of  attention  that  the  Boai-d.of  Commissioners,  jointly  constituted  by  the  Bt-itish 
and  American  Governments,  under  the  seventh  article  ot  the  ti-eaty  of  1794,  by  reversing  coitdemnations  of  the 
British  courts  founded  on  the  British  instructions  ot  November,  1793,  condemned  the  principle,  that  a  trade  forbid- 
den to  neutrals  in  time  of  peace,  could  not  be  opened  to  them  in  time  of  w  ar:  on  which  precise  principle  these  instruc- 
tions were  founded.  And  as  the  reversal  could  be  justified  by  no  other  authority  than  the  law  of  nations,  by  u  hich  they 
were  guided,  the  law  of  nations,  according  to  that  joint  tribunal,  condemns  the  principle  here  conibateil.  Whetiier 
the  British  Commissioners  concui-red  in  these  reversals  does  not  appear,  but  whether  they  did,  or  did  not,  the  decision 
was  equally  binding;  and  alfords  a  pr-ecedent  which  could  not  be  disrespected  by  a  like  succeeding  tribunal,  and  ought 
not  to  be  without  gr-eat  weight  with  both  nations,  in  like  questions  i-ecurriiig  between  them. 

On  these  gi-oirnds  the  United  States  may  justly  regartl  the  British  captures  and  condemnations  of  neiiti-al  trade,-^ 
with  colonies  of  the  enemies  of  Great  Britain,  as  violations  of  right;  and  if  reason,  consistency,  or-  that  sound  policy 
which  cannot  be  at  variance  with  either,  be  allowed  the  weight  which  they  ought  to  have,  the  British  Government 
will  feel  sufficient  motives  to  repair  the  wr-ongs  done  in  such  cases  by  its  cruisers  and  courts. 

But,  apart  from  this  general  view  of  the  subject,  a  refusal  to  indemnify  the  suft'er-ers,  irr  the  particular  case  of  the 
Aur-ora,  is  destitute  of  every  pretext,  because,  in  the  second  place,  the  continuity  of  her  voyage  was  clearly  and  pal- 
pably broken,  and  the  trade  converted  into  a  new  character. 

It  has  been  already  noted  that  the  British  regulation  of  1798  admits  a  direct  trade,  in  time  of  war-,  between  a  bel- 
ligerent colony  and  neutral  country  carrying  on  the  trade;  and  admits  consequently  the  legality  of  the  importation  by 
the  Aurora,  from  the  Havana  to  Charleston.  Nor  has  it  ever-  been  pretended  that  a  neutral  nation  has  not  a  right  to 
re-export  to  any  belligerent  country  whatever  foreign  productions,  not  contraband  of  war,  which  may  have  been  duly 
incorporated  and  naturalized,  as  a  part  of  the  commercial  stock  of  the  country  re-exportirrg  it. 

The  question,  then,  to  be  decided  under  the  British  regulation  itself,  is,  whether  in  landing  the  cargo,  paying  the 
duties,  and  thus  as  elfectually  qualifying  the  articles  for  the  legal  consumption  of  the  country,  as  ilthey  had  been  its 
native  productions,  they  were  not,  at  the  same  time,  equally  qualified  wrth  native  pr-oductions  for  exportation  to  a 
foreign  market.     That  such  ought  to  be  the  decision  results  irresistibly  from  the  following  considerations: 

1.  From  the  respect  which  is  due  to  the  internal  regulations  of  every  country,  where  they  cannot  be  charged  with 
a  tempuri-/,ing  partiality  towards  particular  belligerent  parties,  or  with  fr-audulent  views  towards  all  of  them.  The 
regulations  ol  the  United  States  on  this  subject  must  be  free  from  every  possible  imputation,  being  not  only  fair  in 
their  appearance,  but  just  in  their  principles,  and  having  corrtinued  the  same  during  the  periods  of  war,  as  they  were 
in  those  of  peace.  It  may  be  added  that  they  probably  cori-espond,  in  every  essential  featui-e  relating  to  re-exporta- 
tion, with  the  lawsof  other  commercial  countries,  and  particularly  with  those  of  Great  Britain.  The  annexed  outline 
of  them,  by  the  Secretary  of  the  Treasur-y,  will  at  once  explain  their  character,  and  show  that,  in  the  case  of  the 
Aurora,  every  legal  requisite  was  duly  complied  with. 

2.  From  the  impossrbility  of  substituting  any  other  admissible  criterion,  than  that  of  landing  the  articles,  and  other- 
wise qualifying  them  for  the  use  of  the  country.  If  this  regular  and  customary  proceeding  be  not  a  barrier  against 
further  inquires,  where,  it  may  be  asked,  are  the  iriqunes  to  stop?  By  what  evidence  are  particular  articles  to  be 
iderrtified  on  the  high  seas,  or  befor-e  a  foreign  tribunal?  If  identified,  how  is  it  to  be  ascertained  whether  they  were 
imported  with  a  view  to  be  the  market  at  home,  or  to  a  foreign  market,  or,  as  ought  always  to  presumed,  to  the  one  or 
the  other,  as  it  should  happen  to  invite?  or  if  to  a  foreign  market,  whether  to  one  forbidden  or  permitted  by  the  British 
regulations?  for  it  is  to  be  recollected  that  among  the  modifications  which  her  policy  has  given  to  the  general  princi- 
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pie  asserted  bv  liei',  a  direct  trade  is  permitted  to  a  neutral  carrier  from  a  belligerent  colony,  to  her  ports,  as 
to  those  of  his  own  country.     11,  again,  the  landing  of  the  goods  and  the  payment  of  the  duties  be  not  sufficient  ( 


,  as  well  as 

n,  L.uct  V.1  .,,o  v^.-i.  ^ ^  ^  ^  -   -  :  to  break 

the'contrnii'ity"<if'tlie  voya"ge,  what",  it  may  be  asked,  is  the  degree  of  internal  change  or  alienation  which  will  have  that 
effect-  May  not  a  claim  be  set  up  to  trace  the  articles  from  hand  to  hand,  from  ship  to  ship,  in  the  same  port,  and 
even  from  one  port  to  another  port,  as  long  as  they  remain  in  the  country.^  In  a  word,  in  departing  from  the  simple 
criterion  provided  by  the  country  itself,  for  its  own  legitimate  and  permanent  objects,  it  is  obvious,  that,  besides  the 
defalcations  which  might  be  committed  on  our  carrying  traile,  pretexts  will  be  given  to  cruisers  for  endless  vexations 
on  our  ciunmcrceat  large,  and  that  a  latitude  and  delays  will  accrue  in  the  distant  proceedings  of  admiralty  courts, 
still  more  ruinous  and  intolerable. 

3.  From  the  decision  in  the  British  High  Courtof  Admiralty  itself,  given  in  the  case  ol  the  Polly,  Lasky, master, 
bv  a'judge  deservedly  celebrated  for  a  proiound  judgement,  which  cannot  be  suspected  of  leaning  towards  doctrines 
uiij'ust  oMnjurious  to  the  rights  of  his  own  country.  On  that  occasion  he  expressly  declares,:  '_'  It  is  not  my  business 
to  say  what  is  universally  the  test  of  a  bona  fide  importation:  it  is  argued  that  it  would  be  sufficient  that  the  duties 
should  be  paiil,  and  that  the  cargo  should  be  landed.  If  tliese  criteria  are  not  to  be  resorted  to,  1  should  be  at  a  loss  to 
know  what  should  be  the  test;  and  I  am  strongly  disposed  to  hold,  that  it  would  be  sufficient  that  the  goods  should 
be  landed  and  the  duties  paid!"     2  Rob.  Reports,  p.  3GS-9. 

The  Presiilent  has  thought  it  proper  thatyou  should  be  turnished  witli  such  a  view  of  the  subject  as  is  here  sketched; 
that  vou  nmy  make  the  use  of  it  best  suited  to  the  occasion.  If  the  trial  of  the  Aurora  should  not  be  over,  it  is  ques- 
tionable whether  the  Government  will  interfere  with  its  courts.  Should  the  trial  be  over,  and  the  setitence  of  the 
Vice  Admiralty  Court  at  St.  John's  have  been  contirmed,  you  are  to  lose  no  time  in  presenting  to  the  British  Govern- 
ment a  representation  corresponding  with  the  scope  of  these  observations:  andin  urging  that  redress  in  the,  case, 
which  is  equally  due  to  private  justice,  to  the  reasonable  expectations  of  tlie  United  States,  and  to  that  confidence 
and  harmony  which  ought  to  be  cherished  between  tlie  two  nations. 


Mr.  Monroe  to  Ihc  Secretary  of  Foreign  ^^ffairs  of  Great  Britain. 

No.  12,  Great  Cumberland  Place,  September  23,  1805. 

My  LoRn: 

I  flattered  myself,  from  what  passed  in  our  last  interview,  that  I  should  have  been  honored  before  this  with 
an  answer  from  your  lordship  to  my  letters  respecting  the  late  seizure  of  American  vessels.  I  understood  it  to  be 
agreed  that  the  discussion  which  then  took  place  should  be  considered  as  inofficial,  as  explanatory  only  of  the  ideas 
which  we  might  respectively  entertain  on  the  subject,  and  that  your  lordship  would  afterwards  give  me  such  a  reply- 
to  my  letters" respecting  that  measure  as  His  Majesty's  Government  might  desire  to  have  communicated  to  the  Gov- 
ernment of  the  United  States.  In  consequence,  I  have  since  waited  with  anxiety  such  a  communication,  in  the 
daily  expectation  of  receiving  it.  It  is  iar  from  being  my  desire  to  give  your  lordsiiip  any  trouble  in  this  business 
which  I  can  avoid,  as  the  time  which  has  since  elapsed  sufficiently  shows:  but  the  great  importance  of  the  subject, 
which  has,  indeed,  become  more  so,  by  the  continuance  of  the  same  policy,  and  the  frequency  of  seizures  which  are 
still  made  of  American  vessels,  place  me  in  a  situation  of  peculiar  responsibility.  My  Government  will  expect  of 
me  correct  information  on  tliis  point,  in  all  its  views,  and  I  am  very  desirous  of  complying  with  its  just  expectation. 
I  must,  therefore,  again  request  that  your  lordship  will  be  so  good  as  to  enable  me  to  make  such  a  representation  to 
my  Government  of  that  measure  as  His  Majesty's  Government  may  think  proper  to  give. 

I  am  sorry  to  add,  that  the  longer  I  have  reflected  on  the  subject,  the  inore  confirmed  I  have  been  in  the  objec- 
tions to  the  measure.  If  we  examine  it  in  reference  to  the  law  of  nations,  it  appears  to  me  to  be  repugnant  to  every 
principle  of  that  law;  if  by  the  understanding,  or,  as  it  may  be  more  properly  called,  the  agreement  ol'  our  Govern- 
ments respecting  the  commerce  in  question,  1  consider  it  equally  repugnant  to  the  principles  of  that  agreement.  In 
both  these  views  your  lordship  will  permit  me  to  make  some  additional  remarks  on  this  subject. 

By  the  law  of  nations,  as  settled  by  the  most  approved  writers,  no  other  restraint  is  acknowledged  on  the  trade 
of  neutral  nations  with  those  at  war  than  that  it  be  impartial  between  the  latter:  that  it  shall  not  extend  to  articles 
which  are  deemed  contraband  of  war,  nor  to  tlie  transportation  of  persons  in  military  service,  nor  to  places  actually 
blockaded  or  besieged.  Every  other  commerce  of  a  neutral  with  a  belligerent  is  considered  a  lawful  commerce:  and 
every  other  restraint  on  it  to  eitlier  of  (he  belligerents  by  the  other  an  unlawful  restraint. 

The  list  of  contraband  is  well  defined,  as  are  also  the  circumstances  which  constitute  a  blockade.  The  best  au- 
thorities have  united  in  confining  the  first  to  such  articles  as  are  used  in  war,  and  are  applicable  to  military  purposes; 
and  in  requiring,  to  constitute  the  latter,  the  disposition  of  such  a  force,  consisting  of  stationary  ships,  so  near  the  port, 
by  the  Power  which  attacks  it,  as  to  make  it  dangerous  for  the  vessel  of  a  neutral  Power  to  enter  it.  The  late 
ti'eaty  between  Great  Britain  and  Russia  designates  these  circumstances  as  necessary  to  constitute  a  blockade,  and 
it  is  believed  that  it  was  never  viewed  before  in  a  light  more  favorable  to  the  invading  Power.  The  vessels  con- 
demned were  engaged  in  a  c(unmerce  between  the  United  States  and  some  port  in  Europe,  or  between  those  States 
and  the  West  India  islands,  belonging  to  an  enemy  of  Great  Britain.  In  the  European  voyage,  the  cargo  consisted 
of  the  productions  of  the  colonies;  in  the  voyage  to  the  West  Indies,  it  consisted  of  the  goods  of  the  Power  to  which 
the  colony  belonged,  and  to  which  the  ship  was  destined.  The  ship  and  cargo,  in  every  case,  were  the  property  of 
American  citizens,  and  the  cargo  had  been  landed,  and  the  duty  on  it  paid,  in  the  United  States.  It  was  decided 
that  these  voyages  were  continuous;  and  the  vessels  and  cargoes  were  condemned,  on  the  principle  that  the  commerce 
was  illegal.  I  beg  to  refer  more  especially  in  this  statement  to  the  case  of  the  Essex,  an  appeal  from  the  judgment 
of  the  Vice  Admiralty  cuui't  at  New  Providence,  in  which  the  Lords  Commissioners  of  Appeals,  in  confirming  that 
judgment,  established  this  doctrine. 

It  requires  but  a  slight  view  of  the  subject  to  be  satisfied  that  these  condemnations  are  incompatible  with  the  law 
of  nations,  as  above  stated.  None  of  the  cases  have  involved  a  question  of  contraband,  of  blockade,  or  of  any  other 
kind,  that  was  ever  contested  till  of  late  in  favor  ol'a  belligerent  against  a  neutral  Power.  It  is  notcui  any  principle 
that  is  applicable  to  any  such  case  that  the  measure  can  be  defended.  On  what  principle,  then,  is  it  supported  by 
Great  Britainr  What  is  the  nature  and  extent  of  her  doctrine.^  \^'liat  are  the  circumstances  which  recommend 
the  arguments  which  support  it.-  For  information  on  these  points  we  cannot  refer  to  the  well  known  writers  on  the 
law  ot' nations;  no  illustraticm  can  be  obtained  from  them  of  a  doctrine  which  they  never  heard  of.  We  must  look 
fijr  if  t(j  an  authority  more  modern;  to  one  which,  however  respectable  for  the  learning  and  professional  abilities  of 
the  judge  who  presides,  is  nevertheless  one  which,  from  many  considerations,  is  not  obligatory  on  other  Powers.  In 
a  report  of  the  decisions  of  the  Court  of  Admiralty  of  this  kingdom,  we  find  a  notice  of  a  series  of  orders  issued  by 
the  Government,  of  dilfereiit  dates  and  imports,  which  have  regulated  this  business.  The  first  of  these  bears  date 
on  the  Gth  (if  November,  17!»3;  the  second  on  the  Sth  of  January,  17i)l;  the  third  on  the  25th  of  January,  1798.  Other 
orders  have  been  issued  since  the  commencement  of  the  present  war.  It  is  these  orders  which  have  authorized  the 
seizures  that  were  made  at  different  times  in  the  course  of  the  last  war,  and  were  lately  made  by  British  cruisers  of 
the  vessels  of  the  United  States.  They,  too,  form  the  law  which  has  governed  the  courts  in  the  decisions  on  the 
several  cases  which  have  arisen  under  those  seizures.  The  first  of  these  orders  prohibits  altogether  every  species  of 
commerce  between  neutral  coifntries  and  enemies'  colonies,  and  between  neutral  and  other  countries,  in  the  produc- 
tions ol  those  colonies,  the  second  and  subsecpient  orders  modify  it  in  various  forms.  The  doctrine,  however,  in 
every  decision,  is  the  same:  it  is  contended  in  each  that  the  character  and  just  extent  of  the  principle  is  to  be  found 
in  the  first  order,  and  that  every  departure  from  it  since  has  been  a  relaxation  of  the  principle,  not  claimed  of  right 
by  neutral  I'owers,  but  conceded  in  their  favor  gratuitously  by  Great  Britain. 

In  support  of  these  orders,  it  is  urged  that,  as  the  colonial  trade  is  a  system  of  monopoly  to  the  parent  country, 
in  lime  of  peace,  neutral  Powers  have'no  right  to  participate  in  it  in  time  of  war,  although  they  be  permitted  so  to  do 
by  the  parent  country:  that  a  belligerent  has  a  right  to  interdict  them  from  sucli  a  commerce.    It  is  on  this  system 
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of  internal  restraint,  tliis  regulation  of  colonial  trade  by  the  Powers  liaving  colonies,  that  a  new  principle  (if  the  law 
of  nations  is  attempted  to  be  founded:  one  which  seeks  to  discriminate  in  respect  to  the  commerce  of  neutral  Pow- 
ers with  a  belligerent,  between  dirterent  parts  of  the  tenitory  of  the  same  Power,  and  likewise  subverts  many  other 
principles  of  great  importance,  which  have  heretol'oie  been  held  sacred  among  nations.  It  is  believed  that  so  im- 
portant a  superstructure  ^vas  never  raised  on  so  slight  a  foundation.  Permit  me  to  ask,  does  it  follow,  because  the 
parent  country  monopolises  in  peace  the  whole  commerce  of  its  colonies,  that  in  war  it  should  have  no  right  to  regu- 
late it  at  all.'  That,  on  the  contrary,  it  should  be  construed  to  transfer,  in  equal  extent,  a  right  to  its  enemy,  to  the 
prejudice  of  the  parent  country,  of  the  colonies,  and  of  neutral  Powers.'  If  this  doctrine  was  sound,  it  would  certainly 
institute  a  new  and  singular  mode  of  acquiring  and  losing  rights;  one  which  would  be  highly  advantageous  to  one 
party,  while  it  was  equally  injurious  to  the  other.  To  the  colonies  more  especially,  it  would  prove  peculiai'ly  onerous 
and  oppressive.  It  is  known  that  they  are  essentially  dependent  for  their  existence  on  supplies  trom  other  countries, 
especially  the  Uniteil  States  of  America,  who.  being  in  their  neighborhood,  have  the  means  of  furnishing  them  with 
greatest  certainty,  and  on  the  best  terms.  Is  it  not  sutlicient  that  they  be  subjected  to  that  restraint  in  peace,  when 
the  evils  attending  it  by  the  occasional  interference  of  the  parent  country  may  be.  and  aie.  frequently  repaired.'  Is 
it  consistent  with  justice  or  humanity,  that  it  should  be  converted  into  a  principle  in  favcu-  (if  an  enemy,  inexorable 
of  course,  but  otherwise  without  the  means  of  listening  to  their  complaints,  not  loi-  their  distress  or  oppression  only, 
but  for  their  extermination.'  But  there  are  other  insuperable  objections  to  this  doctrine.  Are  not  the  colonies  of 
every  country  a  part  of  its  domain,  and  do  they  not  continue  to  be  so  until  they  are  seveied  from  it  by  conquest.'  is 
not  the  power  to  regulate  commerce  incident  to  the  sovereignty,  and  is  it  not  co-extensive  over  the  whole  territory 
which  any  Government  possesses.'  Can  one  belligerent  acquire  any  right  to  the  territory  of  another,  but  by  con- 
quest.' And  can  any  rights  which  appertain  thereto,  be  otherwise  deteated  or  cuitailed  in  war.'  In  whatever  light, 
therefore,  the  subject  is  viewed,  it  appears  to  me  evident  that  this  doctrine  cannot  be  supported.  No  distinction 
founded  in  reason  can  be  taken  between  the  difterent  parts  of  the  territory  of  the  same  Power  to  justify  it.  The 
separation  of  one  portion  from  another  by  the  sea, gives  lawfully  to  the  belligerent,  which  is  supeiior  on  that  element, 
avast  ascendency  in  all  the  concerns  on  which  the  success  of  the  war,  or  the  relative  prosperity  of  theii-  respective  do- 
minions may  in  any  degree  depend.  It  opens  to  such  Power  ample  means  for  its  own  aggi-andizemeiit,  and  for  the 
harassment  and  distress  of  its  adversary.  AVith  these  it  should  be  satisfied.  Hut  neither  can  that  circumstance,  nor 
can  any  of  internal  arrangement  which  any  Power  may  adopt  for  the  government  of  its  dominions,  be  construed  to 
give  to  its  enemy  any  other  advantage  over  it.  They  certaiidy  do  not  justify  the  doctrine  in  question,  which  asserts 
that  the  law  of  nations  varies  in  its  application  to  different  portions  of  the  territory  of  the  same  Powei-:  that  it  operates 
in  one  mode  in  respect  to  one,  and  in  another,  or  even  not  at  all,  in  respect  to  another:  that  the  rights  of  humanity 
of  neutral  Powers  and  all  other  rights  are  to  sink  before  it. 

It  is  further  urged  that  neutral  Powers  ought  not  to  complain  of  this  restraint,  because  they  stand  under  it  on  the 
same  ground  with  respect  to  that  commerce  which  they  held  in  time  of  peace.  But  this  lact.  if  tiuo.  gives  no  sup- 
port to  the  pretension.  The  claim  involves  a  question  of  right,  not  of  interest.  If  the  neutral  Powers  have  a  right 
in  war  to  euch  commerce  with  the  colonies  of  the  enemies  of  Great  Britain,  as  the  parent  States  respectively  allowed, 
they  ought  not  to  be  deprived  of  it  by  her.  nor  can  its  just  claims  be  satisfied  by  any  compiomise  of  the  kind  alluded 
to.  For  this  argument  to  have  the  weight  which  it  is  intended  to  give  it,  the  commerce  of  the  neutral  Powers  with 
those  colonies  should  be  placed  and  preserved  through  the  war,  in  the  same  state  as  if  it  had  not  occuri-ed.  Great 
Britain  should  in  respect  to  them  take  the  place  of  the  parent  country,  and  do  every  thing  which  the  latter  would 
have  done,  had  there  been  no  war.  To  discharge  that  duty,  it  would  be  necessary  for  her  to  establish  such  a  police 
over  the  colony,  as  to  be  able  to  examine  the  circumstances  attentling  it  annually,  to  ascertain  whether  the  crops 
were  abundant,  supplies  from  other  quarters  had  fiiiled,  and  eventually  to  decide  whether  under  such  circumstances 
the  parent  country  would  have  opened  the  ports  to  neutral  Powers.  But  tiiese  oflices  cannot  be  performed  by  any 
Power  which  is  not  in  possession  of  the  colony;  that  can  only  be  obtained  by  conquest,  in  which  case  the  victor  would 
of  course  have  a  right  to  regulate  its  trade  as  it  thought  fit. 

It  is  also  said,  that  neutral  Powers  have  no  right  to  profit  of  the  advantages  which  arc  gained  in  war  by  the  arms 
of  Great  Britain.  This  argument  has  even  less  weight  than  the  others.  It  does  not,  in  truth,  apply  at  all  to  the 
question.  Neutral  Powers  do  not  claim  a  right,  as  already  observed,  to  any  commerce  with  the  colonies  which 
Great  Britain  may  have  conquered  of  her  enemies,  otherwise  than  on  the  conditions  which  she  imposes.  The  point 
in  question  turns  on  the  commerce  which  they  aie  entitled  to  with  the  colonies  which  she  has  not  conquered,  but  still 
remain  subject  to  the  dominion  of  the  parent  country.  With  such  it  is  contended,  for  reasons  which  have  been 
already  given,  that  neutral  Powers  have  a  right  to  enjoy  all  the  advantages  in  trade  which  the  parent  country  allows 
them;  a  light  of  which  the  mere  circumstance  of  war  cannot  deprive  them.  If  Great  Britain  had  a  right  to  prohibit 
that  commerce,  it  existed  before  the  war  began,  and  of  course  before  she  had  gained  any  advantage  over  her  enemies. 
If  it  did  not  then  exist,  it  certainly  does  not  at  the  present  time.  Rights  of  the  kind  in  question  caimot  depend  on 
tlie  fortune  of  war,  or  other  contingencies.  The  law  which  regulates  them  is  invariable,  until  it  be  changeil  by  the 
competent  authority.  It  forms  a  rule  equally  between  belligerent  Powers,  and  between  neutral  and  belligerent, 
Avhich  is  dictated  by  reason  and  sanctioned  by  the  usage  and  consent  of  nations. 

The  foregoing  ctmsiderations  have,  it  is  presumed,  pioved  that  the  claim  of  Great  Britain  to  prohibit  the  com- 
merce of  neutral  Powers,  in  the  manner  proposed,  is  repugnant  to  the  law  of  nations.  If',  however,  any  doubt  re- 
mained on  that  point,  other  considerations  which  may  be  urged  cannot  fail  to  remove  it.  The  number  of  orders  of 
difiiirent  imports  which  have  been  issued  by  Government,  to  regulate  the  sei/.ure  of  neutral  vessels,  is  a  proof  that 
there  is  no  established  law  for  the  purpose.  And  the  strictness  with  which  the  courts  have  followed  those  orders, 
through  their  various  modifications,  is  equally  a  proof  that  there  is  no  other  authority  for  the  government  of  their  de- 
cisions. If  the  order  of  the  (Jth  of  November,  1793,  contained  the  true  doctrine  of  the  law  of  nations,  there  would 
have  been  no  occasion  liu-  those  whicli  followed,  nor  is  it  probable  that  they  would  have  been  issued:  indeed,  if  that 
order  had  been  in  conformity  with  that  law,  there  would  have  been  no  occasion  fiir  it.  As  in  the  cases  of  blockade 
and  contraband,  the  law  would  have  been  well  known  without  an  order,  especially  one  so  very  descriptive;  the 
interest  of  the  cruisers,  which  is  always  sufiiciently  active,  would  have  prompted  them  to  make  the  sei/.ures,  and  the 
opinions  of  eminent  writers,  which  in  that  case  would  not  have  been  wanting,  would  have  furnished  the  courts  the 
best  authority  for  their  decisions. 

I  shall  now  proceed  to  show  that  the  decisions  complained  of  are  contrary  to  the  understanding,  or  what,  per- 
haps, may  more  properly  be  called  an  agreement  of  the  two  Governments  on  the  subject.  By  the  order  of  the  6th 
November,  1793,  some  hundreds  of  American  vessels  were  seized,  carried  into  port,  and  condemned.  Those 
seizures  and  condemnations  became  the  subject  of  an  immediate  negotiation  between  the  two  naticms,  which  termi- 
nated in  a  treaty,  by  which  it  was  agreed  to  submit  the  whole  subject  to  commissioners,  who  should  be  invested 
with  full  power  to  settle  the  controversy  which  had  thus  arisen.  That  stipulation  was  carried  into  complete  eft'ect: 
commissioners  were  appointed,  who  examined  laboriously  and  fully  all  the  cases  of  seizure  and  condemnation 
which  had  taken  place,  and  finally  decided  on  the  same;  in  which  decisions,  they  condemned  the  principle  of  the 
order,  and  awarded  compensation  to  those  who  had  suffered  under  it.  Those  awards  have  been  since  fairly  and 
honorably  discharged  by  Great  Britain.  It  merits  paiticular  attention  that  a  part  of  the  twelfth  article  of  that 
treaty  referred  expressly  to  the  point  in  question,  and  that  it  was,  on  the  solemn  deliberation  of  each  Government, 
by  their  mutual  consent,  expunged  from  it.  It  seems,  therefore,  to  be  impossible  to  consider  that  transaction,  under 
all  the  circumstances  attending  it,  in  any  other  light  than  as  a  fair  and  amicable  adjustment  of  the  question  between 
the  parties— one  which  authorized  the  just  expectation  that  it  would  never  have  become  again  a  cause  of  complaint 
between  them.  The  sense  of  both  was  expressed  on  it  in  a  manner  too  marked  and  explicit  to  admit  of  a  ditt'erent 
conclusion.  The  subject,  too,  was  of  a  nature  that  when  once  settled  ought  to  be  considered  as  settled  forever-  It 
is  not  like  questions  of  commerce  between  two  Powers,  which  aflect  their  internal  concei;ns,  and  depend,  of  course, 
on  the  internal  regulations  of  each.  When  these  latter  are  arranged  by  treaty,  the  rights  which  accrue  to  each 
party  under  it  in  the  interior  of  the  other  cease  when  the  treaty  expires.  Each  has  a  right  afterwards  to  decide  for 
itself  in  what  manner  that  concern  shall  be  regulated  in  future,  and  in  that  decision  to  consult  solely  its  interest. 
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But  the  present  topic  is  of  a  very  diflfeient  character.  It  involves  no  question  ol"  commerce  or  other  internal  con- 
cern between  the  two  nations.  It  respects  the  commerce  only  v.hich  either  may  have  with  the  enemies  of  the 
other  in  time  of  war.  It  involves,  therefore,  only  a  question  of  ri^ht.  uniler  tiie  law  of  nations,  which  in  its  nature 
cannot  Huctnafe.  It  is  proper  to  add  that  the  cuncliision  above  mentioned  was  further  supported  by  the  important 
fact,  that,  until  the  late  decree  in  the  case  of  the  Essex,  not  one  American  vessel  eiif;ased  in  this  commerce  had 
been  cumlennied  on  this  doctrine;  that  several  which  were  met  in  the  channel  by  tlie  British  cruisers  were  per- 
mitted, after  an  examination  of  their  papers,  to  pursue  their  voyage-  This  circumstance  justified  the  opinion  that 
that  commerce  was  deemed  a  law  ful  one  by  Great  Britain. 

Theie  is  another  ground  on  which  the  late  seizures  and  condemnations  are  considered  as  higldy  objectionable, 
and  to  furnish  just  cause  of  complaint  to  the  United  States.  Until  the  final  report  of  the  commissioners  under  the 
seventh  article  of  the  treaty  ol  1794,  which  was  not  made  until  last  year,  it  is  admitted  that  their  arbitrament  was 
not  obligatoiy  on  the  parties  in  the  sense  in  which  it  is  now  contended  to  be.  Every  intermediate  declaration,  how- 
ever, by  Great  Britain,  of  her  sense  on  the  subject,  must  be  considered  as  binding  on  her.  as  it  laid  the  foundation 
of  commercial  enterprises,  which  weva  thought  to  be  secure  while  within  that  limit.  Your  lordship  will  permit  me 
to  refer  you  to  several  examples  of  this  kind,  which  were  equally  formal  and  official,  in  which  the  sense  of  His  Ma- 
jesty's Government  was  declared  veiy  ddferently  from  what  it  has  been  in  the  late  condemnations.  In  Robinson's 
iieiinrts,  vol.  2,  page  3G8.  (case  the  Holly.  Lasky,  mastei',)  it  seems  to  have  been  clearly  established  by  the  learned 
judge  (it  the  Court  o(  Admiralty,  that  an  American  has  a  light  to  import  the  produce  of  an  enemy's  colony  into 
the  United  States,  and  to  semi  it  on  alterwaids  to  the  general  commerce  of  Europe:  and  that  the  landing  the  goods 
and  paying  the  duties  in  the  United  States  should  preclude  all  further  question  relative  to  the  voyage.  The  terms 
"for  his  own  use.''  which  are  to  be  found  in  the  repiu't,  are  obviously  intended  to  assert  the  cfaim  only  that  the 
property  shall  be  American,  and  not  that  of  an  enemy:  by  admitting  the  right  to  send  on  the  pioduce  afterwards  to 
the  general  commerce  of  Eur^jpe,  it  is  not  possible  that  those  terms  should  convey  any  other  idea.  \  bona  fide 
importation  is  also  held  by  the  judge  to  be  satisfied  by  the  landing  the  goods  and  paying  the  duties.  This,  there- 
fore, is,  I  think,  the  true  import  of  that  decision.  The  doctrine  is  again  laid  down,  in  still  moie  explicit  teinis,  by 
the  Government  itsell,  in  a  c(urespondence  between  Lord  Hawkesbury  and  iriy  predecessor,  Mr.  King.  The  case 
was  pi-ecisely  similar  to  those  which  have  been  lately  before  the  Court.  Mr.  King  complained,  in  a  letter  of  March 
18,  1801.  that  the  cargo  of  an  American  vessel,  going  from  the  United  States  to  a  Spanish  colony,  had  been  con- 
demned by  the  Viceadmiraify  Court  of  Nassau,  on  the  ground  that  it  was  of  the  growth  of  Spain,  which  decision  he 
contended  was  contrary  to  the  law  of  nations,  and  requested  that  suitable  instructions  might  be  despatched  to  the 
proper  otticers  in  the  \\  est  Iiulies,  to  prevent  like  abuses  in  fuiuie.  Lord  Hawkesbury,  in  a  reply  of  Apiil  11th, 
communicated  the  report  of  the  King's  advocate  general,  in  which  it  is  expressly  stated,  that  the  i)roduce  of  an 
enemy  may  be  imported  by  a  neutral  into  his  own  country,  and  re-exported  thence  to  the  mother  country;  and,  in 
like  manner,  in  that  circuitous  mode,  that  the  produce  and  manuficlures  of  the  mother  country  might  find  their 
way  to  its  colonies;  that  the  landing  the  gooils  and  paying  the  duties  in  the  neutral  country  broke  the  continuity  of 
the  voyage,  and  legalized  the  trade,  although  the  goods  were  re-shipped  in  the  same  vessel,  on  account  of  the  same 
neuti'al  proprietors,  and  forwarded  fiir  sale  to  the  motlier  country  of  the  colony.  It  merits  attention  in  this  report, 
(so  clearly  and  positively  is  the  doctrine  laid  down  that  the  landing  the  goods  and  paying  the  duties  in  the  neutral 
country  broke  the  continuity  of  the  voyage,)  that  it  is  statetl  as  a  doubtful  point  whether  the  mere  touching  in  the 
neutral  country  to  obtain  fresh  clearances  will  be  considered  in  tlie  ligiit  of  the  direct,  trade;  that  no  positive 
inhibition  is  insisted  on  any  but  the  direct  trade  between  the  mother  country  and  the  colonics.  This  doctrine,  in 
tlie  light  herein  slated,  is  also  to  be  found  in  the  treaty  between  tireat  Britain  and  Russia,  June  17,  1801.  By  the 
secmid  section  of  the  third  article,  the  commerce  of  neutrals,  in  the  productions  or  manul'actures  of  the  enemies  of 
Great  Britain,  which  have  become  the  property  of  the  neutral,  is  declared  to  be  free.  That  section  was  afterwards 
t'xplained  by  a  declaratory  article  of  October  ~0,  of  the  same  year,  by  which  it  is  agreed  that  it  shall  not  be  under- 
stood to  authorize  neutrals  to  carry  the  produce  or  merchandise  of  an  enemy  either  directly  from  the  colonies  to 
the  parent  country,  or  from  the  parent  country  to  the  colonies.  In  other  respects,  the  commerce  was  left  on  the 
footing  on  which  it  was  placed  by  that  section,  perfectly  free,  except  in  tlie  direct  traile  between  the  colony  and  the 
parent  country.  It  is  woi  thy  of  remark,  that  as,  by  the  reference  made  in  the  explanatory  article  of  the  treaty 
with  Russia,  to  the  United  States  of  America,  it  was  supposed  that  those  States  and  Russia,  Denmark,  and  Sweden, 
had  a  common  interest  in  neutral  questions,  so  it  was  obviously  intended,  from  the  similarity  of  sentiment  w  hich  is 
observable  between  that  treaty  as  amended  and  the  report  of  the  advocate  general  above  mentioned,  to  place  all 
the  parties  on  the  same  footing.  After  these  acts  of  the  British  Government,  which,  being  ofiicial,  were  made  public, 
it  was  not  to  be  expected  that  any  greater  lestraint  would  have  been  contemplated  by  it,  on  that  commerce,  than  they 
impose;  that  an  inquiry  woulil  ever  have  been  made,  not  whether  the  property  with  which  an  American  vessel  was 
charged  belonged  to  a  citizen  of  the  United  States  or  an  enemy,  but  whether  it  belonged  to  this  or  that  Americati — 
an  inquiry  which  imposes  a  condition  which  it  is  believed  that  no  independent  nation,  having  a  just  sense  of  what  it 
owes  to  its  rights  or  its  honor,  can  ever  comply  with.  Much  less  was  it  to  be  expected  that  such  a  restraint  would 
have  been  thought  of  alter  the  re[iort  of  the  ciunmissiimers  above  adverted  to,  which  seemed  to  have  placed  the 
rights  of  the  United  States  incontestably  on  a  much  more  liberal  and,  as  is  contended,  just  footing. 

It  is  proper  to  add,  that  the  decree  of  the  Lords  Commissioners  of  Appeals  in  the  case  of  the  Essex  produced 
the  same  etti^'ct  as  an  order  Irom  the  Go\ernment  would  have  done.  Prior  to  that  decree,  from  the  commencement 
ol  the  war,  the  commerce  in  question  was  pursued  by  the  citizens  of  the  United  States,  as  has  been  already  ob- 
served, without  molestation.  It  is  presumable  that  till  then  His  Majesty's  cruisers  were  induced  to  lorbear  a 
seizure  by  the  same  considerations  which  induced  the  Amei'ican  citizens  to  engage  in  the  commerce — a  belief  that  it 
was  a  lawful  one.  The  lacts  above  mentioned  were  equally  before  the  parties,  and  it  is  nut  surprising  that  they  should 
have  (hawn  the  same  conclusion  from  them.  That  decree,  however,  opened  a  new  scene.  It  certainly  gave  a  signal 
to  the  cruisers  to  commence  the  seizures,  which  they  have  not  failed  to  do,  as  has  been  sufficiently  I'elt  by  the  citizens 
of  the  United  States  who  have  sulfered  under  it.  According  to  the  information  which  has  been  given  me. about  filty 
vessels  have  been  brought  into  the  ports  of  Great  Britain  in  consequence  of  it;  and  (here  is  reason  to  believe  that 
the  same  system  is  pursued  in  the  West  Indies  and  elsewhere.  The  measure  is  the  more  to  be  complained  of, 
because  Great  Britain  had,  in  permitting  the  commerce  for  two  years,  given  a  sanction  to  it  by  her  conduct,  and 
nothing  had  occurred  to  create  a  suspicion  that  her  sentiments  varied  from  her  conduct.  Had  that  been  the  case, 
or  had  she  been  disposed  to  change  her  conduct  in  that  respect  towards  the  United  States,  it  might  reasonably  have 
lieen  expected  that  some  intimation  would  have  been  given  of  it  before  the  measure  was  carried  into  eftect.  Between 
Powers  who  are  equally  desirous  of  preserving  the  relations  of  friendship  with  each  other,  notice  might  in  all  siich 
cases  be  expected.  But.  in  the  present  case,  the  obligation  to  give  it  seemed  to  be  peculiarly  strong.  The  exist- 
ence ol  a  negotiation  which  had  been  sought  on  the  pait  of  the  United  States,  some  considerable  time  before  my 
departure  irom  Spain,  for  the  express  purpose  of  adjusting  amicably  and  lairly  all  such  questions  between  the  two 
nations,  and  postponed  on  that  occasion  to  accommodate  the  views  of  His  Majesty's  Government,  furnished  a  suita- 
ble opportunity  for  such  an  intiiiiation,  while  it  could  not  otherwise  than  increase  the  claim  to  it. 

In  this  communication,  I  have  made  no  comment  on  the  dillerence  which  is  observable  in  the  import  of  the  sev- 
eral orders  which  have  regulated,  at  dirterent  times,  the  seizure  of  neutral  vessels,  some  of  which  were  more  mo- 
derate than  others.  It  is  proper,  howevei-,  to  remark  here,  (hat  those  which  were  issued,  or  even  that  any  had  been 
issued,  since  the  commencement  of  the  present  war,  were  circumstances  not  known  till  very  lately;  on  principle, 
It  IS  acknowledged  (hat  they  are  to  be  viewed  in  the  same  light,  and  it  has  been  my  object  to  examine  them  by  that 
standard,  without  going  into  detail,  or  marking  the  shades  of  clifiiireiice  belucen  them.  1  have  made  the  examina- 
tion with  that  Ireedom  and  candor  which  belongs  to  a  subject  of  very  high  importance  to  the  United  States;  (he  re- 
sult of  w^hich  has  been,  as  I  presume,  to  prove  that  all  (he  orders  are  repugnant  (o  the  law  of  nations,  and  that  (he 
late  condemnations,  wbich  have  revived  the  pretension  on  the  part  of  Great  Britain,  are  not  only  repugnant  to  that 
law,  but  to  the  understanding  which  it  was  supposed  had  taken  place  between  the  two  Powers  respecting  the  com- 
merce in  question. 
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I  cannot  conclude  tliis  note  witlinut  adverting  to  the  otiier  topics  tlependins;  between  our  Governments,  which 
it  is  also  much  wished  to  adjust  at  this  time.  These  are  well  known  to  your  lordship,  and  it  is  theretore  unneces- 
sary to  add  any  thins  on  them  at  present.  With  'I  view  to  perpetuate  the  (Viendship  oC  the  two  nations,  no  unne- 
cessary cause  of  collision  should  be  left  open.  Tho>e  adverted  to  are  believed  to  be  of  this  kind,  such  as  the  case  of 
boundary,  the  impiessment  of  seamen,  &:c.,  since  it  is  presumed  that  there  can  be  no  real  conHicting  interest  between 
them  on  those  points.  The  general  commercial  relation  may  then  be  adjusted  or  postponed  as  may  be  most  con- 
sistent with  the  views  of  His  Majesty's  Government.  On  that  point,  also,  it  is  believed  that  it  will  not  be  difiicult 
to  make  such  an  arrangement  as,  by  giving  sufficient  scope  to  the  resources,  to  the  industry,  and  the  enterprise,  ol 
the  people  of  both  countries,  may  prove  highly  reciprocal  and  advantageous  to  them.  In  the  topic  of  impressment, 
however,  the  motive  is  more  urgent.  In  that  line,  the  rights  of  the  United  States  have  been  so  long  trampled  under 
foot,  and  the  feelings  of  humanity  in  respect  to  the  sutVerers,  and  ihe  honor  of  their  Government,  even  in  their  own 
ports,  so  often  outraged,  that  the  astonished  world  may  begin  to  doubt  whether  the  patience  \vith  which  these  inju- 
ries have  been  boine  ought  to  be  attributed  to  generous  or  unworthy  motives:  whether  the  United  States  merit  the 
rank  to  which,  in  other  respects,  they  are  justly  entitled  among  independent  Powers,  or  have  already,  in  the  very 
morn  of  their  political  career,  lost  their  energy  and  become  degenerate.  The  United  States  are  not  insensible  that 
their  conduct  has  exposed  them  to  such  suspicions,  though  they  well  know  that  they  have  not  merited  them.  They 
are  aware,  from  the  similarity  in  the  person,  the  manners,  and.  above  all,  the  identity  of  the  language,  which  is 
common  to  the  people  of  both  nations,  that  the  subject  is  a  difficult  one.  They  are  equally  aware  that  to  Great  ]3ii- 
tain,  also,  it  is  a  delicate  one;  and  they  have  been  willing,  in  seeking  an  arrangement  of  this  important  interest,  to 
give  a  proof,  by  the  mode,  of  their  very  sincere  desire  to  cherish  the  relations  of  Iriendship  with  her.  I  have  only 
to  add,  that  I  shall  be  happy  to  meet  your  lordship  on  these  points  as  soon  as  you  can  make  it  convenient  to  you. 

I  have  the  honor  to  be,  &c. 

JAMES  MONROE. 


To  the  President  of  the  United  Slates,  and  the   Senate  and  House  of  Jiepresentalivrs  of  America  in  Congress 
assembled,  the  memorial  of  the  merchants  of  the  city  of  i\'cw  Fork. 

Your  memorialists  beg  leave  respectfully  to  approach  the  Government  of  their  country  on  subjects  of  great  im- 
portance, which  have  atlected  their  minds  with  the  deepest  anxiety  and  alarm. 

Confiding  in  the  justice  and  friendly  dispositions  of  the  Government  of  Great  lirifain,  and  entertaining  a  corre- 
spondent expectation  that  no  unusual  restrictions  would  be  imposed  on  neutral  commerce  without  adequate  motives 
and  the  most  ample  notice:  presuming,  especially,  that  commercial  enterprises,  commenceil  under  the  sanction  of 
established  principles,  would,  on  no  a'ccount,  be  atlected  by  a  change  ol'  system;  your  memorialists  have  eniployed 
a  vast  capital  in  importing  various  colonial  productions,  the  surplus  of  which,  exceeding  the  demands  of  this  coun- 
try, they  have  been  accustomed  to  export  freely  to  the  different  markets  of  Europe. 

After  this,  commerce  had  been  prosecuted  without  restriction  for  several  years,  and  had  attracted  a  great  propor- 
tion of  their  wealth;  after  their  insurers  had  assumed  immense  responsibilities,  grounded  on  an()|)inion  that  this 
trade  was  strictly  regular;  having  never  received  the  slightest  intimation  that  it  could  be  deemed  incompatible  with 
the  rights  of  a  belligerent  nation,  they  have  been  suddenly  confounded  by,  unexpected  intelligence  of  the  arresta- 
tion,  on  the  high  seas,  of  a  large  portion  of  their  property,  which  had  been  embarked  with  the  most  unsuspecting 
confidence. 

The  feelings  of  your  memorialists  are  not  only  excited  by  the  losses  which  they  have  actually  sustained,  in  con- 
sequence of  a  measure  insusceptible  of  previous  calculation,  but  also  from  the  state  of  uncertainty  in  which  they  are 
placed  with  respect  to  future  commercial  operations. 

Your  memorialists  have  heretofore  believed  that  commerce  between  the  United  States  and  colonies  subject  to 
the  enemies  of  Great  Britain,  when  bona  fide  prosecuted  on  their  own  account,  would  be  perfectly  safe  from  inter- 
ruption; they  have  also  believed  that  all  articles,  which  might  be  securely  /iHpor/crf  into  the  United  States,  might  be 
as  securely  exported,  with  the  exceptions  well  understood,"  both  in  respect  to  the  import  and  export  trade  of  com- 
merce w  ith  places  blockaded,  or  in  articles  contraband  ot  war. 

In  a  recent  interpretation  of  what  is  considered  by  the  tribunals  of  Great  Britain  as  a  direct  trade  between  the 
colonies  and  the  parent  countries  of  their  enemies,  your  memorialists  perceive,  with  concern,  the  development  of  a 
principle  which,  if  conceded  on  the  part  of  the  United  States,  must  prove  tatal  to  their  commercial  importance. 

It  is  understood  to  have  been  decided  that,  whenever  it  appears  to  be  the  intention  of  the  importer  of  colonial 
produce  to  export  the  same  to  Europe,  or  whenever  it  is  so  exported  by  the  original  importer,  such  intention  or  ex- 
portation shall  be  evidence  of  a  direct  trade,  and  subject  the  property,  though  neutral,  to  confiscation. 

Your  memorialists  consider  it  their  buunden  duty  to  themselves  and  their  country,  to  express  their  most  decided 
opposition  to  this  decision. 

As  to  the  evidence  arising  from  the  supposed  intention  of  an  importer,  they  readily  admit  that  the  great  quanti- 
ties of  colonial  produce  which  are  acquired  by  means  of  the  American  commerce,  exceeding  the  demand  tor  con- 
sumption in  the  United  States,  will  fairly  justify  a  general  presumption  that  the  surplus  is  ultimately  destined  tor 
European  markets.  They  assert,  however,  that  the  intention  of  a  merchant  in  respect  to  the/«/(nT  destination  of 
his  properly  must,  from  the  nature  of  things,  be  inconclusive.  All  plans  of  business  tbrined  by  imlividuals  are  liable 
to  be  artected  by  circumstances,  not  to  be  foreseen  or  controlled;  these  plans  are.  therefore,  necessarily  revocable 
by  those  who  form  them,  and  an  intention,  which  has  not  been  executed,  proves  nothing  more  than  miglit  justly  be 
inferred  from  a  general  presumption,  arising  from  the  course  of  our  commerce.  To  apply  such  an  intention,  in  a 
particular  case,  to  the  prejudice  of  an  individual;  to  presume  that  he  has  voluntarily  incurred  an  immense  risk, 
■which,  consistently  with  the  success  of  his  main  object,  he  might  have  fairly  avoided;  and  to  involve  him  in  ruin  for 
prosecuting  a  trade,  which,  if  undertaken  with  a  different  motive,  would  have  been  declared  k'.wful.  would  be,  in 
the  opinion  of  your  memorialists,  to  confound  and  reverse  the  best  established  principles  of  reason,  equity,  and  law. 

Your  memorialists  contend  for  no  innovations  on  the  law  of  nations;  and,  except  where  special  treaties  have  pre- 
scribed a  ditt'ereiit  rule,  they  admit  that  they  may  lawfully  be  restrained  from  traiisporting  the  property  of  the 
parties  engaged  in  war.  In  the  recent  decision,  wliich  prohibits  an  importer  of  colonial  produce  Irom  exporting  it 
to  Europe,  they,  however,  perceive  with  concern  either  a  nugatory  and  vexatious  regulation,  or  a  meditated  blow  at 
■what  they  deem  an  incontestable  and  valuable  right. 

Heretofore  there  existed  clear  and  obvious  circumstances  of  discrimination  between  the  direct  trade  which  Great 
Britain  has  assumed,  the  right  of  denying  to  neutrals,  and  the  indirect  or  circuitous  <ro(/e  which  she  admits  to  be 
lawful.  The  direct  trade  could  be  performed  by  a  single  shipment  or  voyage,  whereas  the  circuitous  trade  subjected 
the  property  to  double  freights  and  insurances,  to  deductions  in  favor  of  the  revenue,  and  various  other  expenses  in 
this  country.  . 

If  the  arrival  of  a  ship  in  the  country  to  which  it  belongs,  the  landing  of  the  cargo,  the  inspection  of  the  custom 
house,  the' payment  or  security  of  duties,  do  not  terminate  a  voyage,  then  we  confess  our  ignorance  on  a  point  which, 
never  having  been  before  questioned,  has  been  assumed  by  us  as  an  acknowledged  truth.  If  the  entry  for  exporta- 
tion, the  embarkation  of  merchandise,  the  reinspection  of  the  custom-house,  the  bond  for  securing  a  delivery  in  a 
foreign  cruntry,  and  a  public  clearance,  do  not  indicate  the  commencement  of  a  neiu  voyage,  X\\en  wft  are  yet  to 
learn  tlie  meaning  of  the  expression.  If  all  the  formalities  and  sanctions  established  for  the  security  of  our  revenue, 
ifoperations  of  immense  magnitude,  transacted  with  the  greatest  publicity,  and  without  any  motive  for  concealment, 
are  considered  as  unreal  representations,  and  merely  colorable  and  fraudulent  contrivances  to  cover  an  illicit  trade 
between  the  colonies  and  the  parent  countries  of  the  enemies  of  Great  Britain;  theri  it  becomes  necessary,  both  in 
regard  to  our  characters  and  interests,  to  inquire  whether  the  new  regulations  establish  a  more  definite  criterion  for 
the  discovery  of  truth.     \Ve  repel,  with  indignation,  the  suggestion  that  the  transhipment  of  property  for  a  foreign 
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market  by  the  orisiiial  iiiiporler  is  evidt'iice  of  Iraiid  or  chicane,  or  that,  unsupported  by  otiier  circumstances,  it  cau 
justify  a  suspiciou  that  it  is  other  than  neutral.  In  our  opinion,  any  discrimination  between  the  rights  of  an  import- 
ing merchant,  and  a  vender,  in  the  United  States,  is  inaiiHestly  faUacious.as  it  virtually  asserts  that  the  former  can 
exercise  only  an  iniperlect  dominion  over  properly  lawfully  ac(|uired  and  possessed  in  this  country,  while,  at  the 
same  time,  he  can  convey  to  the  latter  a  title  to  a  privilege  not  enjoyed  by  himself.  In  short,  that  a  trade  is  unlaw- 
I'ul  when  the  advantage  is  to  result  to  one  person,  but  may  be  rendered  lawful  by  being  participated  with  another. 

If  the  new  doctrine  is  executed  in  the  mildest  form,  its  operation  must  be  highly  injurious,  by  originating  new 
questions  for  litigation,  and,  ol  course,  subjecting  all  our  commerce  to  new  hazards  of  interruption.  We  presume 
not.  however,  to  comprehend  to  what  extent,  or  in  what  manner,  the  principle  will  be  applied.  We  perceive  that 
the  ancient  landmark  has  been  removeii,  but  we  seek  in  vain  for  a  beacon  to  direct  our  course.  If  we  inquire  whe- 
ther a  bona  ,fide  sale  and  delivery  of  merchandise  by  an  importer,  being  a  citizen,  to  another  known  citizen  of  the 
United  States,  for  a  valuable  consideration,  will,  as  in  ordinary  cases,  be  conclusive  evidence  of  a  transfer  of  pro- 
perty, and  the  answer  is  affirmative,  then  we  complain  that  our  ships  have  been  detained,  the  rates  of  insurance 
eiihaiiceil.  and  our  [iroperty  confiscated,  for  the  establishment  of  a  rule  which,  when  once  understood,  will  become 
nugatory,  and  cease  to  produce  any  commercial  (w  political  effect.  If,  on  the  other  hand,  this  evidence  is  not  to  be 
deemed  conclusive,  we  profess  ourselves  to  be  utterly  at  a  loss  to  discover  what  proofs  of  ownership  and  neutrality 
of  propeity  can,  with  safety,  be  relied  on. 

But  these  embarrassments,  though  perplexing  and  vexatious,  aie  not  those  which  principally  occasion  our  solici- 
tude. We  are  compelled  to  consider  the  late  decisions  of  the  British  tribunals  as  preliminary  steps  towards  a  system 
for  controlling  the  importations  and  expurtations  of  colonial  productions,  and  thereby  annihilating  the  most  lucrative 
branches  of  our  foreign  commerce. 

If  we  owed  diis  trade  solely  to  the  favor  of  Great  Britain,  still  we  might  ask  w  l\at  urgent  motive,  what  imperious 
necessity,  required  that  the  favor  should  be  resumed  at  a  period  when  our  commerce  was  spread  over  the  ocean, 
and  when  a  change  so  essential  might  destroy  its  security,  and  subject  us  to  incalculable  losses. 

We  deny,  however,  that  the  lights  of  commerce,  as  claimed  by  us,  are  to  be  deemed  favors:  on  the  contrary,  if 
the  law  of  nations  is  other  than  a  temporary  rule,  prescribed  by  an  arbitrary  will,  and  enforced  by  power,  then  we 
appeal  to  its  most  universal  and  inviolable  principle  in  our  defence.  This  principle  is,  !hat  I  he  goods  of  a  neiitraf, 
tonsisling  of  articles  not  contraband  of  ivur,  in  a  neutral  vessel,  employed  in  a  direct  trade  between  neutral  countries 
and  ports  of  a  belligerent  country,  not  inrested  or  blockaded,  are  protected. 

In  the  controversies  which  have  existed,  at  different  times,  for  extending  the  privileges  of  neutral  vessels  and 
limiting  the  grounds  of  capture,  we  take  no  part.  We  appeal  to  the  old  law.  If  neutral  rights  can  be  reduced 
within  more  confined  limits  than  this  law  prescribes,  we  perceive  not  how,  amidst  the  collisions  of  national  interests, 
any  neutral  commerce  can  exist,  even  in  our  native  productions. 

If  it  be  intimated  that  neutrals  shoukl  be  confined  to  a  commerce  with  such  places,  and  in  such  articles  only,  as 
were  allowed  in  peace  by  the  municipal  regulations  of  the  countries  engaged  in  war,  the  doctrine  may  be  repelled 
by  the  notorious  fact  that  no  such  principle  has  governed  the  conduct  of  nations  during  any  wars  in  which  they  have 
been  engaged;  all  were  free  to  vary,  and  all  in  fact  have  varied,  their  commercial  systems:  whatever  theoretical 
opinions  may  therefore  have  been  advanced,  there  has  existed  no  such  practical  rule,  and  to  set  up  such  a  rule  under 
the  unparalleled  circumstances  of  the  present  war,  must  infallibly  destroy  the  commerce  of  this  country. 

It  is  a  well  known  fact  that  the  people  of  the  United  States  export  to  foreign  countries  a  greater  proportion  of 
the  aggregate  annual  value  of  the  products  of  their  industry  than  any  other  people  of  the  globe;  they  are  conse- 
quently most  deeply  interested  in  the  security  and  freeilom  of  their  trade;  inshort,  being  almostexclusively  an  agri- 
cultural and  commercial  people,  those  parts  of  our  country  which,  from  recent  settlement,  or  from  other  circum- 
stances, are  wholly  agricultural,  are  more  immediately  interested  than  any  other,  as  they  are  in  a  greater  degree 
dependent  on  foreign  supplies,  and  conseipiently  most  liable  to  be  affected  by  any  vibrations  of  the  commercial  system. 

As  our  manufactures  do  not  llourish  in  proportion  to  the  progr-ess  of  our  population,  wealth,  and  luxury,  the 
necessity  of  extending  our  commerce  is  constantly  increasing.  Tlie  basis  of  all  our  trade  is  the  aggi'egate  value  of 
our  native  productions  exceeding  what  are  consumed  in  the" United  States.  These  are  exported  to  various  coun- 
tries, from  which  we  receive  supplies  for  domeslic  use;  or  other  articles  for-  exportation.  A  very  gr-eat  proportion 
of  all  the  results  of  our  commerce  widi  the  world  centre  in  the  dominions  of  Great  Britain,  and  we  receive,  almost 
exclusively  Irom  that  country,  our  clothing  and  other  necessary  manufactures.  By  the  events  of  the  late  and  pre- 
sent war,  many  countries  with  which  we  prosecuted  an  increasing  trade,  have  been  either  diverted  (Vom  manufac- 
turing pursuits,  or  have  been  gr'eatly  impoverished,  or  conquered  and  subjected,  to  the  colonial  system  of  Great 
Britain.  W  ith  these  preliminary  facts  in  view,  we  request  permission  to  detail  some  of  the  most  important  conse- 
quences_of  the  assumed  rule,  that  neutrals  may  be  restrained,  in  lime  of  war,  to  their  accustomed  trade  in  time  of 
peace.  The  injustice  of  such  a  rule  in  relation  ti;  the  United  Slates  w  ill  be  most  manifest.  The  individuals  em- 
ployed in  commerce  would  not  alone  be  affected:  all  the  internal  relations  of  our  country  xvoulrJ  be  disturbed;  the 
interests  of  those  districts  which  ar-e  most  remote  frrun  our  jirincipal  ports  would,  in  proportion  to  tlieii'  dependence 
on  I'oreign  supplies,  be  most  severely  depressed. 

The  effects  of  war  cannot  be  confined  to  the  countries  engage<l  in  war.  The  value  of  money,  the  price  of  labor, 
the  rates  of  freight  and  insurance,  are  by  war  enhanced  throughout  the  world;  all  ai'ticles  of  mercliandise,  both  of 
export  and  import,  are  variously  affected  in  their  quantities  and  value,  by  new  wants,  by  the  relinquishment  of 
former  pursuits,  and  by  the  new  direction  wiiich  is  thereby  given  to  the  industry  of  different  nations.  Other  conse- 
quences result  from  the  ertl'cts  of  war;  as  the  impoverishment  of  some,  and  the  aggrandisement  of  other  countries; 
also  from  the  acktiowledged  right  of  belligei-ent  nations  to  inter-dict  commerce  in  contraband  articles  and  to  insti- 
tute blockades.  This  last  right  is  highly  injurious  to  neutrals  as  it  freipiently  r-estr-ains  them  from  proceeding  to  the 
best  markets.  It  is  obviously  impossible,  tlierel'ore,  to  coiiliiie  the  United  Slates  in  time  of  war  amidst  all  these 
changes  and  disadvantages,  to  their  accustomed  trade  in  time  of  peace  without  destroying  all  trade. 

If,  in  consequence  of  the  war,  certain  articles  usually  exported  iiom  the  Uniteil  States,  to  countries  from  which 
we  received  necessary  supplies,  cease  to  be  demanded  in  those  countries;  may  we  not  ex|)or-t  other  articles,  and 
thereby  obtain  the  supplies  we  need.'  If  articles,  usually  impor-ted  into  the  United  States  in  time  of  peace,  cease  to 
be  demanded  by  us  in  time  of  war,  in  consequence  of  our  ability  to  obtain  substitutes  which  we  prefer,  shall  we 
be  r-equired  to  renounce  our  export  trade  by  being  forbid  to  import  other  ar tides  for  consumption  or  for  commerce.'' 
or  shall  we  be  compelled  to  receive  in  exchange  articles  we  do  not  r-ecpiire.'  If  in  coiiseipience  of  an  inci-eased 
demand  for-  our-  ex|)ur-fs  to  par-ticular-  countries,  we  obfain,  in  exchange,  articles  of  commerce  exceeding  our  domes- 
tic wants,  shall  it  be  r-equired  that  the  surplus  perish  in  our  hands.'  If  Great  Britain  permits  commei-ce  between 
her  subjects  and  the  colonies  of  her  enemies,  may  we  not,  with  the  consent  of  those  colonies,  participate  in  the  same 
conuncTci'.  If  our  commerce  with  the  enemies  of  (iieat  Britain  may  now  be  confined  to  the  system  established  in 
time  ol  peace,  may  we  not  apprehend  that  the  principle  will  be  retaliated  in  respect  to  our-  commerce  with  the  colo- 
nies of  Great  l5ritaiiiF  In  that  case  what  can  ensue,  but  war,  pillage,  and  devastation? 

These  arc  nut  imaginary  sup[iositions;  they  illustrate  the  mo.^t  important  principles  of  our-  commerce;  they 
evince  the  necessity  of  a  circuitous  trade,  to  enable  us  In  realise  the  great  value  of  exports  in  our  native  pr;oductions, 
by  which  alone  we  acquire  the  power  to  liquidate  the  balance  against  us  in  our  commerce  with  (ir-eat  Britain;  they 
demonstrate  that  the  position  against  which  we  contend  is  not  a  rule  of  the  law  of  nations.  The  law  of  nations 
ordains  no  rule  which  is  unequal  and  unjust. 

But  still  we  have  other  and  more  forcible  objections:  the  concession  which  is  requir-cd  would  deprive  us  of  many 
advantages  connected  with  our  local  situation,  our  enterprise,  our  wealth,  and  our  fortrine;  it  would  r-equire  us  to 
divert  much  ol  our  capital  and  industry  to  new  employments;  it  would  amount  to  an  abandonment  ol  views  as  a 
commercial  people,  and  might  involve  us  in  dangerous  controversies  by  a  vir-tual  admission  that  any  essential  arti- 
cles ol  supply  may,  at  the  pleasure  of  a  belligerent  natron,  be  placed  in  a  slate  of  inhibition  equivalent  to  being 
declared  contraband  of  war. 
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Hitherto  we  have  regarded  it  as  ;i  peculiar  felicity,  incident  to  our  neutral  situation,  that  it  was  equally  beneficial 
to  ourselves  and  to  all  the  parties  with  whom  we  are  connected:  the  articles  expotted  by  us  to  die  enemies  of 
Great  Britain  being  convenient  supplier  promised  to  secure  to  our  sliip.^  in  their  ports  a  welcome  reception  and  hos- 
pitable treatment;  as  the  direct  returns  lor  these  exports  were  inconsiderable,  and  as  the  priulucls  were  almost 
exclusively  remitted  to  Great  Britain,  and  'here  applieil  in  p:iyment  lor  inanulactujcs  purchased  on  our  account, 
we  consideied  ourselves  sure  of  receiving  from  them  at  least  that  degree  of  protection  w hicli  was  recommeniled  by 
a  regard  to  mutual  interests. 

It  is,  however,  with  much  surprise  that  we  have  recently  discovered  thai  the  very  circumstances  upon  which  our 
hopes  of  security  were  reposed,  have  been  urged  as  arguments  to  justify  an  invasion  of  our  rights,  and  thiit  having 
totally  suppressed  the  external  commerce  of  her  enemies,  Great  Britain  is  now  counselled  to  appropriate  to  herself 
that  of  her  Iriends.  If  it  be  true  that,  as  exporteis  of  certain  articles  to  the  ultimate  markets,  our  interests  are  in 
collision  with  hers,  yet  it  ought  to  be  recollected  that  it  is  a  particular  and  minor  inteiest  only  which  sufters,  and 
that  the  disadvantage  is  a  necessary  consequence  of  her  colonial  system;  that  the  general  resiilts  ol'our  commerce 
are  greatly  in  her  favor;  that  they  invigorate  her  mamifacturing  interests,  which  are  the  great  basis  of  her  wealth; 
and  that  these  interests  can  never  be  promoted  by  the  impoverishment  of  her  best  customers.  JSurely  the  security 
of  neutral  rights  ought  not  to  diminish  as  their  value  is  augmented;  surely  a  maritime  preponderancy,  which  ena^ 
bles  its  possessor  to  blockade  any  of  tiie  ports  of  its  enemies,  conveys  no  just  title  to  a  monopoly  ol  the  commerce 
of  the  world! 

in  the  list  of  our  complaints,  w^e  cannot  forbear  to  enumerate  the  humiliating  and  oppressive  coiuluct  of  ships  of 
war  in  the  vicinity  of  our  coasts  and  harbors.  We  respect  the  principle,  and  esnulate  the  conduct  of  Great  Britain, 
in  regard  to  her  own  jui-isdiction,  and  we  wish  merely  to  claim,  to  ourselves,  the  same  measuie  of  justice  whicli  she 
exacts  from  others,  liut  while  w'e  coiitend  that  we  ought  not  to  be  exposed  to  humdiating  inquisitions,  in  the  verge 
of  our  port,  which,  by  means  of  secret  connexions  with  our  city,  may  be  rendered  conducive  to  the  indulgence  of 
partiality,  favor,  or  malice,  we  disavow  every  wish  to  divest  the  belligerent  nations  cd'  their  rights.  If,  in  particular 
instances,  the  American  flag,  and  the  character  of  an  American  merchant,  have  been  prostituted  to  unworthy  pur- 
poses, we  declare  tlie  individuals  thus  guilty  to  be  our  enemies,  and  w\',  wish  not  to  screen  them  from  the  just  conse- 
quences of  their  misconduct.  We  also  assert,  that  a  comprehensive  view  of  our  commerce  attiirds  conclusive 
evidence  that,  of  the  property  circulated  through  this  port,  the  proportion  which  can  possibly  belong  to  the  enemies 
of  Great  Britain  is  an  object  unworthy  the  attention  of  a  great  Power,  especially  if,  in  a  rigorous  pursuit  of  its  strict 
rights,  it  incurs  the  hazard  of  forfeiting  the  esteem  of  its  friends. 

If,  therefore,  the  mode  in  which  the  American  commerce  is  prosecuted  is  allowed  by  the  law  of  nations;  if  irre- 
fragable evidence  arises  friun  our  situation,  wants,  and  neces^ary  connexions  with  the  rest  of  the  world,  that  it  is 
almost  exclusively  grounded  on  American  capital;  if  the  suggesti(uis  that  we  are  the  mere  agents  of  foreigners  are 
ungerierous  insults,  contrived  as  apologies  for  injuries;  if  frauds  in  relation  to  foreign  trusts  are  not  more  tVeciuent 
in  this  country  than  in  Great  Britain,  and  if  no  Goveiiiment  is  able  wholly  to  prevent  them,  then  our  conclusion  in 
the  present,  as  in  all  other  cases,  ought  to  be  deduced  from  general  facts,  and  not  li-oin  particular  exceptions.  This 
conclusion  is.  that  the  American  commerce  is  one  of  the  great  links  which  connect  those  interests  of  civilized 
nations  which  wars  ought  not  to  disturb;  that,  to  break  this  link,  will  be  to  destroy  all  commerce,  and,  therefore, 
that  a  serious  misunderstanding  with  Great  Britain  would  prove  fatal  to  the  most  impoitant  interests  of  both 
countries. 

This  view  of  the  subject,  while  it  excites  our  anxiety,  furnishes  also  a  resource  for  our  hopes.  We  wish  (uily 
fur  justice;  and  believing  that  a  commercial  nation  which  disregards  justice  thereby  undermines  the  citadel  of  her 
power,  we  I'ely  on  the  effect  of  mutual  interests  and  wishes  in  promoting  a  cordial  explanation,  and  lair  adjustment 
(d' every  cause  of  misunderstanding:  in  particular,  we  rely  on  the  Government  of  our  country  that  our  rights  will 
not  be  abandoned,  and  that  no  argument  in  favor  of  an  usurpation  will  ever  be  derived  from  our  acquiescence. 

If  our  personal  interests  and  local  attachments  have  not  greatly  misdirected  our  opinions,  the  defenceless  situa- 
tion of  the  port  of  New  York  ought  to  excite  the  anxious  solicitude  of  every  friend  of  his  country;  our  river  is  the 
only  commercial  avenue  to  a  fertile  and  populous  country,  which  is  rapidly  rising  into  importance;  it  is  here  that 
onc-iliird  of  the  revenue  of  the  Union  is  collected,  and  this  proportion  is  understood  to  be  relatively  increasing. 
But,  wdiile  we  are  grateful  for  these  distinguished  advantages  of  nature,  our  satisfaction  is  diminished  by  reflecting 
on  their  insecurity:  for,  in  proporti(Ui  as  the  resources  of  our  country  accumulate  to  this  point,  is  the  hazard  that  they 
may  present  a  temptation  to  rapacity,  and  become  the  prize  of  violence.  Without  recurring  to  the  experience  of 
past  times  for  proofs,  that  no  nation  can  long  maintain  an  extensive  commerce  without  well  defended  seaports  and 
an  efficient  military  marine,  we  are  admonished,  by  the  new  and  portentous  aspect  of  Europe,  and  the  alarming 
prevalence  of  piracy  in  the  West  Indies,  that  energetic  measures  of  defence  have  become  indispensably  necessary. 

We  presume  not  to  express  any  opinion  respecting  the  degree  of  force  of  which  the  permanent  navy  ought  to 
consist,  and  being  sensible  that  delay  must  attend  the  construction  of  suitable  defences  for  our  port,  we  shall  rest 
satisfied  when  we  pe: ceive  that  these  measures  are  commenced  in  a  manner,  and  upon  a  scale  which  will  assure  to 
us  an  efficient  completion. 

Such,  however,  is  the  present  organized  force  of  the  United  States,  that  we  should  consider  it  as  inconsistent 
with  the  honor,  interests,  or  security,  of  our  country,  to  parley  with  the  pirates  of  the  West  Indies,  whose  conduct 
being  inconsistent  with  any  known  rules  of  lawful  welfare,  cannot  have  been  autliorized  by  any  civilized  nation 
towards  another  nation  in  a  state  of  peace.  Our  vessels,  while  pursuinga  lawful  trade,  have  been  piratically  seized; 
their  cargoes  have  been  forcibly  taken  away  and  distributed,  without  even  the  form  of  a  trial;  the  vessels,  in  many 
instances,  sunk  and  destroyed,  and.  the  crews  stripped  of  all  their  property.  All  these  outrages  have  been  exer- 
cised on  innocent  and  defenceless  men,  aggravateil  by  unprecedented  circumstances  of  insult,  oppression,  and 
barbarity.  Some  of  these  violences  have  been  committed  on  vessels  which  were  captured  within  sight  of  our  har- 
bors; and  the  great  scene  of  these  unparalleled  enormities  is  the  island  of  Cuba,  which  commands  the  only  avenue 
by  which  we  preserve  a  commercial  connexion  with  our  brethren  of  the  Westeiai  States;  a  connexion  which  we 
cherish  with  ardor  as  a  source  of  mutual  advantage,  and  a  bond  of  permanent  union. 

But  it  is  not  on  account  ol  our  pecuniary  losses  alone  that  we  complain.  The  constancy  and  valor  of  the  seamen 
of  the  United  States  are  justly  themes  ot  patriotic  exultation:  from  their  connexion  with  us  we  consider  their  cause 
as  our  cause,  their  rights  as  our  rights,  their  interests  as  our  interests.  Our  feelings  are  indignant  at  the  recital  of 
their  wrongs,  and  we  request,  in  additioii  to  the  protection  of  a  naval  force,  that,  at  least  in  the  American  seas,  our 
brave  countrymen  may  be  permitted  to  display  their  energy  in  their  own  defence. 

Your  memorialists  conclude  with  remarking,  that  they  deem  the  present  situation  of  public  atTairs  to  be  pecu- 
liarly critical  and  perilous,  and  such  as  requires  all  the  prudence,  the  wisdom,  and  energy  of  Government,  support- 
ed by  the  co-operation  of  all  good  citizens.  By  mutual  exertions,  under  the  benign  influence  of  Providence,  upon 
this  hitherto  favored  natiim,  we  hope  the  clouds  which  threaten  to  obscure  its  prosperity  may  be  dispelled,  and  we 
pledge  our  united  support  in  favor  of  all  measures  adapted  to  vindicate  and  secure  the  just  rights  of  our  country. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray,  &c. 

Signed  by  the  unanimous  order,  and  on  behalf  of  a  general  meeting  of  merchants,  convened  on  the  26th  Decem- 
ber, 1805,  at  the  Tontine  Coftiie  House  in  the  city  of  New  York. 

JOHN  BROOM,  Chairman, 

New  York,  December  08,  1805.  and  forly-eighl  olhcn: 
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Tu  the  President  of  the  United  States;  and  the  Senate  and  Ilovse  of  Representatives  of  the  United  States  of  Ame- 
rica, in  Congress  ussenib/ed;  the  memorial  of  the  merchants  and  traders  of  the  city  of  Philadelphia: 

At  a  motnent  of  distress  ami  a  season  of  solicitude,  resulting  from  a  novel  and  peculiar  affection  of  (lie  com- 
mercial interest  of  their  country,  your  memorialists,  as  composing  a  great  proportion  of  that  interes^t  in  one  of  tiie 
principal  commercial  cities  of  the  United  States,  submit  to  you  the  following  considerations: 

Under  the  inlhience  of  a  form  of  Government  calculated  to  inspire  confidence  in  the  security  of  our  acquisi- 
tions, and  with  a  reliance  upon  the  authority  of  the  nation  for  protection  and  support  in  all  lawful  enterprise,  the 
commerce  of  the  country  has  increased  in  a  manner  almost  unparalleled:  and  has  widely  extended  a  spirit  of  en- 
terprise which  has  added  to  the  stock  of  private  wealth,  and  enriched  the  treasury  of  the  nation. 

By  the  existence  of  war  in  Europe,  and  our  neuti-al  standing  with  the  belligerents,  our  connnerce  was  naturally 
and  necessarily  favored  and  flourishing.  Conducted  upon  lair  and  honorable  principles,  our  trade  wanted  no  prin- 
vilege  but  thejust  privilege  of  its  neutral  character,  and  it  needed  no  fa\  or  but  that  which  had  been  yielded  by 
the  universal  consent  of  civiliy.ed  nations.  Hut  this  privilege,  \\\\  conceive,  has  been  denied  to  us,  and  a  jealousy 
(if  our  enterprise  and  prosperity  has  excited  a  design  of  checking  the  commercial  growth  of  our  country:  the 
fruit  of  which  has  been  an  attempt  to  innovate  upon  ancient  and  approvetl  principles,  and  to  int.'-oduce  unheard  of 
articles  and  provisions  into  the  code  of  public  law.  Of  this  design,  of  its  origin  and  extent,  your  memorialists  are 
not  left  in  doubt,  when  they  consider  the  course  and  nature  of  the  spoliations  which  have  been  committed  on  the 
American  commerce. 

For  a  time  your  menmrialists  were  disposed  to  regard  the  violence  committed  on  the  vessels  and  merchandise  of 
the  citizens  of  the  United  States,  as  the  unauthori/,ed  acts  of  lawless  indiviiluals;  for  the  fact  was  well  known, 
that  many  Fiench  and  Spanish  cruisers  were  on  the  ocean  without  legal  commi>sions,  who  sei/.ed  without  authority, 
and  robbed  without  even  the  form  of  trial.  'I'hey  were  aware,  that  many  instances  of  violated  rights  were  within 
the  knowledge  of  the  Government;  and  anticipated  the  adoption  of  measures  calculated  to  put  a  stop  to  the  growing 
mischief.  They,  moreover,  reflected  that,  during  a  war  between  powerful  maritime  States,  it  is  the  unavoidable 
lot  of  the  neutral  to  incur  loss  and  suffer  inconvenience,  even  Irom  a  fair  exercise  of  the  rights  of  the  belligerent; 
and  to  be  exposed  to  imposition  and  outrage,  practised  sometimes  with  the  color  of  authority,  and  sometimes  in 
despite  of  both  law  and  humanity.  Resting,  however,  with  confidence,  upon  the  protection  which  they  regarded 
their  Government  as  bound  to  affoid  to  the  fair  and  lawful  trader,  they  submitted  to  the  present  inconvenience,  and 
referred  themselves  to  that  protecting  |)rinciple,  and  to  the  integrity  of  the  superior  tribunals  before  wiiich  the  sei- 
zures of  their  property  would  be  finally  considered,  as  the  sureties  of  a  certain,  though  distant  retribution. 

It  becomes  your  memorialists  to  state,  that  the  pressure  of  these  evils  has  greatly  increased,  and  that  others  of 
even  superior  magnitude  have  arisen,  which  assume  a  most  alarming  and  distressing  form.  ^V^lat  were  considered 
as  irregularities,  iinsusceptible  of  prevetition,  have,  by  continuance  and  success,  strengthened  into  regular  and  sys- 
tematic plunder.  What  were  regardeiJ  as  miscliiels  incident  to  a  state  of  war,  temporary,  though  not  remediless, 
are  vindicated  upon  the  giound  of  right,  and  their  practice  is  reiterated  under  the  authority  of  Government,  and 
receives  the  solemn  sancuun  of  the  law.  They,  moreover,  foresee,  in  the  prevalence  of  the  principles,  and  in  the 
continuance  of  tiie  practices  alluded  to,  nothing  but  the  ruin  of  indivitkials,  the  destruction  ot  their  commerce,  and 
the  degradation  of  their  country. 

Could  the  judgment,  or  even  the  charity,  of  your  memorialists  sec,  in  the  new  doctrines  of  the  British  court 
nothing  but  the  levivai  and  enforcement  of  an  ancient  and  established  principle,  which  liiendship  had  lelaxed  or 
favor  permitted  to  slumber,  they  might  regret  the  departed  good,  but  could  impute  no  injustice  to  the  hand  that 
withdrew  it.  They  are  struck,  however,  with  the  novelty  of  these  doctrines:  their  une(|uiyocal  hostility  to  neutral 
interest  and  rights;  their  inconsistency  with  fcunier  ileclarations  of  their  ministry  and  decisions  of  their  courts,  and 
with  the  extraordinary  time  and  manner  (d'  their  annunciation. 

In  the  reflection  that  the  great  code  of  the  laws  of  nations  presents  a  system  of  reason  and  right,  approved  by 
tiie  unimpassioned  anil  disinterested  judgment  of  the  civilized  world,  neither  tempering  its  provisions  to  the  wants 
or  demands  of  an  imperious  belligerent,  nor  yet  giving  aid  to  the  crooked  subtleties  (jf  unfaitliful  neutrality,  your 
memorialists  have  conceived  the  rights  of  their  nation,  as  a  neutral,  to  stand  upon  unchangeable  gi-ound.  These 
rights,  they  cannot  but  believe,  extend  to  a  free  and  uninteri'U[)teil  commerce,  with  their  own  goods  in  their  own 
vessels,  with  other  neutrals,  if  admitted  by  their  laws,  or  with  the  belligervnts  themselves,  subject  to  the  received 
regulations  relating  to  blockade,  ami  to  articles  contraband  of  war'.  The  established  restrictions  on  the  poitits  just 
mentioned,  with  liie  right  of  examination  and  search,  have  been  reasonably  consider-ed  as  giving  to  the  belligerent 
the  most  ample  security  against  the  infidelity  or  cupidity  which  would  lend  a  covert  assistance  tu  his  antagonist. 
The  policy  and  interested  views  of  a  single  State  may  call  for  severities  against  neutral  commerce,  which  are  nei- 
ther commanded  of  right,  nor  sanctioned  by  usage:  but  the  principles  of  public  law  cannot  vary  with  the  purposes 
of  the  politic,  nor  shift  with  the  designs  of  the  interested.  That  policy,  not  justice,  that  interest,  not  fair  and  ad- 
mitted precedent,  liave  given  birth  to  the  principle  that  neutr-als  should  be  restricted  to  the  same  commeixe  with  a 
belligerent,  which  was  allowed  to  them  by  that  Power-,  in  the  time  of  peace,  is  conceiveil,  by  your  memorialists,  to  be 
true.  Incompatible  with  the  general  freedom  of  neutral  commerce,  this  rule  has  the  sanction  of  no  common  observ- 
ance by  civilized  nations,  and  cannot  bear  that  faithful  test  which  every  lair  and  righteous  principle  of  the  law  of 
nations  will  abiile.  Against  the  soundness  of  the  principle  itself,  it  is  also  to  be  observed,  that  its  advocates, 
instead  of  tracing  its  currency  fr-om  age  to  age,  point  to  the  war  of  175G  as  the  era  of  its  discovery;  and,  instead 
of  stamping  its  validity  by  the  concurrence  of  the  civilized  world,  indicate  its  fallibility  by  a  labored  detail  of  their 
own  relaxation  and  contraction  of  the  rule. 

The  ellect  of  this  novel  principle  upon  neutral  interests  is  of  the  most  serious  and  alarming  character.  It 
goes  to  nothing  short  of  the  destruction  of  neutral  commerce,  and,  from  the  well-known  neutr-al  situation  and 
chiiracter  of  the  United  States,  to  nothing  short  of  infiicting  a  most  ileep  and  deadly  wound  upon  their  trade. 

But  your  memorialists  cannot  but  consider,  that  this  prirrciple  has  not  the  weight  of  a  consistent  and  uniform 
support  by  the  Government  which  professes  to  u|iholil  it.  In  ISOI,  the  declarations  of  its  ministry  aird  the  deci- 
sions of  its  courts  were  uneiiuivocaliy.  "'that  the  produce  of  the  colonies  of  the  enemy  inay  be  imported  by  a  neu- 
tral into  his  own  courrtry,  and  be  re-exported  Irom  thence,  even  to  the  mother  country  of  such  colony;"'  and,  also, 
"  that  landing  the  goods,  and  paying  the  iluties  in  the  neutral  country,  breaks  the  continuity  of  the  voyage,  and  is_ 
such  an  importation  as  legalizes  the  trade,  although  the  goods  be  re-shipped  in  the  same  vessel,  and  on  account  of 
the  same  neutral  pidprietms,  and  forwarded  for  sale  to  the  mother  country. ''  In  1805,  it  is  decided,  that  landing 
and  paying  duties  does  not  break  the  contiiruity  ot  the  voyage,  and  that  the  course  of  trade  pointed  out  to  the  neu- 
tral foiir  years  befiir-e,  as  legal  and  safe,  is  now  unsatisfactory  to  the  belliger-ent,  and  attended,  inlallibly,  with  con- 
fiscation. What  clear  and  immutable  principle  of  the  laws  of  nations  can  that  be,  your  memorialists  would  ask, 
which  is  supported  by  thi-  High  Court  of  Admiralty,  and  avowed  by  the  ministry  in  16i»l,  and  which  is  pr-osti-ated 
liy  the  ministry  and  the  high  court  of  appeals  in  180.5.^  Such  a  principle  must  be  considered  as  par-taking  I'ather  ot 
the  shifting  character  of  cmivcnience,  than  of  that  of  permanent  right  and  established  law. 

The  time  and  manner  of  ainiouncing  it  accoi-d  with  the  principle  itself.  At  a  moment  when  mercantile  enter- 
prise, confiding  in  tiie  ex|)laiiatioiis  on  this  point  given  by  the  British  ministr-y  to  our  ambassador,  was  strained  to 
the  utmost,  a  new  decision  of  the  court  of  appeals  is  announced,  and  every  sail  is  stretched  to  collect  the  unwary 
Americans,  who  are  unsuspectingly  confiding  in  what  was  the  law  of  nations. 

After  this  view  of  the  principle  itself,  your  memorialists  would  state,  that  it  has  received  a  vigorous  anil  active 
enforcement.  Under-  this  pretence,  many  American  vessels,  with  cargoes  uniiuestionably  American,  have  been  car- 
ried into  the  ports  of  Great  Br-itain,  charged  with  a  departure  li-om  neutral  char-acter  in  this  iinpoi-tant  par  trcular. 
Some  have,  indeed,  been  liberated,  after  long  delay,  and  with  great  expense;  but  many  are  still  detained,  without  a 
clear  understanding  of  the  precise  grounds  ol'  detentioir. 

On  this  interesting  point,  your  memorialists  refer  themselves,  with  confidence,  to  the  wisdom  and  the  honor  of 
their  Government.     In  the  principles  they  have  here  submitted  to  your  cunsider-ation,  they  feel   all  the  confidence 
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of  justice,  and  all  the  tenacity  of  truth.  To  surrender  them,  they  conceive,  wuiild  derogate  from  the  national 
character  and  independence  of  the  United  States.  From  the  justice  of  Government,  they'hope  for  their  avowal- 
from  U.e  spirit  of  Government,  they  hope  for  their  delence;  and  liom  the  blessing  of  heaven,  they  h!)])e  lor  iheir 
estabi  shment. 

The  attention  of  Governmentis  also  solicited  by  your  memorialists,  to  other  embarrassments  of  their  commerce, 
and  to  inconveniences  deeply  affecting  the  trading  interest  of  the  United  States,  in  aditlerent  quarter.  Willi  a  for- 
bearance seldom  exercised  under  like  circumstances,  the  merchants  of  this  country  have  expected  retribution  for 
the  injuries  imposed  upon  them  by  another  nation.  Instead  of  receiving  this  letiibution.  fresh  injuries  have  been 
inflicted;  and,  even  during  the  existence  of  the  present  war,  adjudications,  which  outrage  every  principle  of  jus- 
tice, have  passed  in  the  courts  of  Spain  on  American  property.  From  the  Government  of  that  country,  between 
whom  and  the  United  States  there  exists  a  treaty  of  friendship  and  commerce,  we  hail  the  right  to  expect,  within 
her  ports  and  jurisdiction,  perfect  safety  and  protection.  Instead  of  receiving  them,  it  is  too  notorious  that  we 
have  experienced  from  the  ofticers  of  that  Government,  when  applied  to,  the  most  mortifying  inattention;  ami  that, 
in  entire  derogation  of  our  treaty,  we  have  been  the  pointed  objects  of  their  neglect  and  injustice.  The  severity  of 
this  case  is  increased  by  the  consideration,  that,  at  the  time  of  its  occurrence,  the  veiy .country  at  whose  hands  this 
injustice  has  been  experienced,  stood  indebted  to  us  for  supplies  essential  to  subsistence,  and  for  giving  currency 
and  value  to  its  products.  Under  this  head  it  deserves  also  to  be  mentioned,  as  a  point  not  beneath  the  notice  of 
Government,  that  in  our  own  ports,  and  under  your  own  eyes,  public  otlicers  of  that  nation  have  IkuI  the  confidence 
to  extort  from  our  merchants  fees  and  emoluments  unprecedented  and  unreasonable. 

In  detailing  the  general  distresses  of  our  commerce,  your  memorialists  must  also  remark,  that  the  license  of 
pirates  and  plunderers  in  the  West  Indies  has  become  almost  unbounded;  and  that  the  defenceless  anil  unpro- 
tected state  of  our  shipping  exposes  it  to  the  most  outrageous  ravages  of  the  daring  and  unprincipled.  That  our 
seamen  eliould  be  exposed  to  the  meanest  insults,  and  most  wanton  cruelties,  and  the  fruits  of  our  industry  and 
enterprise  fall  a  prey  to  the  profligate,  cannot  but  excite  both  feeling  and  indignatiim,  anil  call  loudly  for  the  aid 
aiid  protection  of  Government.  That  a  belligerent  power  should  depart  from  the  ccunmon  and  acciistomed  course 
of  examining  the  ships  of  the  neutral,  on  the  high  seas,  as  chance  or  vigilance  should  give  the  opportunity  of  search 
and  should  station  its  vessels  of  war  at  the  entrance  of  our  ports  and  harbors,  to  scrutini/.e  every  thing  that  enters 
or  departs,  must  also  be  regarded  as  attaching  reproach  to  the  fairness  of  our  neutral  conduct,  and  is  by  no  means 
compatible  with  our  dignity  or  our  rights. 

Since  your  memorialists  have  directed  their  attention  to  Government  on  the  subjects  herein  submitted,  they 
have  seen  with  astonishment  a  proclamation  issued  by  General  Ferrand,  an  officer  of  the  French  Government 
commanding  at  the  city  of  St.  Domingo,  in  the  island  of  Hispaniola,  which  they  regard  as  declaratory  of  the  most 
outrageous  and  hostile  intentions.  As  an  act  of  an  authorised  agent  (an  officer  of  Government)  it  is  considered  as 
without  a  parallel.  Taken  in  its  obvious  extent,  it  gives  authority  to  vessels  in  French  commission  to  carry  in  all 
Americans  they  meet  with,  because  the  terms  of  the  proclamation  are  so  indefinite  as  to  leave  every  thing  to  the 
discretion  of  the  cruiser.  Experience  has  too  fatally  proved,  that  property  once  taken  into  their  ports  is  irretrieva- 
bly lost. 

If  this  proclamation  have  issued  under  the  authority  of  the  French  nation,  it  can  only  be  considered  as  a  decla- 
ration of  war.  If  it  be  ultimately  disavowed  by  the  Government  of  this  agent,  it  must  be  at  a  distant  point  of  time, 
when  mischiefs  great  and  ruinous  may  have  been  done  under  its  authority.  It  is  to  prevent  these  mischiefs  that  your 
memorialists  solicit  the  attention  of  Government,  and  respectfully  suggest,  that  this  extraordinary  measure  inight 
be  speedily  counteracted  by  our  national  force. 

Under  the  pressure  of  this  state  of  things,  your  memorialists  have  thought  proper  freely  to  make  known  to  their 
Government  the  injuries  sustained  and  apprehended  by  the  commercial  interest  of  the  country.  They  feel  them- 
selves bound  to  address  to  you  their  firm  persuasion,  that  "the  amount  of  losses  sustained  by  the  merchants  of  the 
United  States,  from  unlawful  depredations,  would,  of  itself,  be  sufficient  to  defray  the  expense  of  an  armament 
adequate  to  the  protection  of  their  commerce.  As  citizens,  they  claim  protection;  and  they  conceive  that  the  claim 
is  enforced  by  the  corisideration,  that  from  their  industry  and  enterprise  is  collected  a  revenue  which  no  nation  ha;. 
been  able  to  equal,  without  a  correspondent  expense  for  the  protection  of  the  means. 

After  this  fair  and  candid  statement  of  the  distress  and  exposure  of  the  commerce  of  the  United  States,  your 
memorialists  cannot  but  feel  and  express  extreme  solicitude  for  the  possible  event.  In  perfect  confidence  that  their 
foreign  commerce  was  sheltered  not  only  by  the  law  of  nations,  but  by  existing  treaties,  with  some  of  the  bellige- 
rents, and  by  the  explanations  given  to  the  public  law  by  another,  they  have  extended  it  to  every  sea,  with  no  other 
security  tiian  a  reliance  upon  those  treaties  and  explanations.  It  is,  of  course,  defenceless,  and  liable  to  arresta- 
tion  by  the  most  inconsiderable  force.  It  may,  then,  be  naturally  supposed,  that  your  memorialists  look,  with 
anxiety,  to  the  remedies  which  may  be  applied  to  these  pressing  evils.  To  preserve  peace  with  all  nations  is 
admitted,  without  reserve,  to  be"both  the  interest  and  the  policy  of  the  United  States.  They,  therefore,  presume 
to  suggest,  that  every  measure,  not  inconsistent  with  the  honor  of  the  nation,  by  which  the  great  objects  of  redress 
and  security  may  be  attained,  should  first  be  used.  If  such  measures  prove  ineftiictual,  whate\er  may  be  the 
sacrifice,  on  their  part,  it  will  be  met  with  submission.  But  whatever  measures  may  be  pursued  by  their  Govern- 
ment, your  memorialists  express  their  firmest  faith  that  every  caution  will  be  used  to  preserve  private  property  and 
mercantile  credit  from  violation. 

With  these  observations,  submitted  with  deference  and  respect  to  the  President  and  representative  body,  it 
remains  only  to  add  the  hope  of  your  memorialists,  that,  on  subjects  of  such  deep  and  extensive  concern.  sucK 
measures  will  be  adopted  as  consists  with  tlie  honor  and  interest  of  the  United  States. 

THOMAS  FITZSIMONS,  Chairman,  and  eighteen  others. 
K.  E.  HoBART,  Secretary. 
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To  the  Honorable  James  Madison,  Secretary  of  State  of  the  United  States:  the  memorial  of  the  merchants  of 

Newbiiryport  and  its  vicinity,  respectfully  represents: 

That  while  ptusuing  a  just  and  legal  commerce,  we  have  suffered  great  and  .iggravated  losses  from  unwarrantable 
depredations  on  our  property  by  several  of  the  belligerent  Powers  of  Kuro[)e.  In  conducting  our  commerce,  we 
have  endeavored  strictly  to  conform  ourselves  to  the  lawg  of  nations  and  existing  treaties,  to  the  regulations  of  our 
own  Government,  and  to  those  of  the  belligerent  Powers:  yet,  nevertheless,  our  property  has,  in  various  instances, 
been  taken  from  us  on  the  high  seas,  in  a  piratical  manner;  in  some  others,  it  has  been  seized  by  the  cruisers  of  one 
nation,  carried  into  the  ports  of  another,  and  there  embezzled  with  scarcely  the  semblance  of  a  trial;  and  in  many 
cases  our  vessels  and  cargoes  have  been  captured,  tried,  and  condemiicd  in  courts  of  law,  under  unusual  and 
alarming  pretences,  which,  if  permitted  to  continue,  threaten  the  ruin  of  our  commercial  interests. 

So  far  from  obtaining  redress  of  our  grievances,  by  the  ordinary  modes  and  processes  of  law,  we  have  in  most 
cases  been  subjected  to  iieavy  costs,  and  suffered  ewibarrassing  and  distressing  detention  of  property,  even  where  no 
pretence  could  be  found  to  authorize  the  seizure  of  it. 

In  this  alarming  situation  of  our  commercial  affairs,  both  our  duty  and  interest  strongly  ur^e  us  to  embrace  the 
earliest  opportunity  to  communicate  to  the  constituted  guardians  of  our  rights,  such  facts  and  documents  as  may 
enable  them  effectually  to  demand  indemnification  for  past  losses,  and  security  from  future  aggressions. 

You  will,  therefore,  have  the  goodness,  as  soon  as  may  be,  to  lay  before  the  President  of  the  United  States,  the 
enclosed  list  of  losses  sustained  by  the  merchants  of  Newburyport  and  vicinity,  together  with  the  memorial. 

Having  sustained  these  losses  and  injuries  in  the  prosecution  of  our  lawful  commerce,  and  in  the  exercise  of  our 
just  rights,  we  rely  with  confidence  on  the  wisdom,  firmness,  and  justice  of  our  Government,  to  obtain  for  us  that 
c(mipensation,  and  to  grant  to  us  that  protection  which  a  regard  to  the  honor  of  our  country,  no  less  than  to  the  rights 
of  our  citizens,  must  dictate  and  require. 

We  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servants, 

WILLIAM  BARTLETT,  l 
MOSES  MOWN, 
WILLIAM  PARIS, 
JOHN  PEARSON, 
EBENEZER  STOKERS,     I 
STEPHEN  HOWARD,       | 
EDWARD  TOPP.\N,        J 
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Co.lDIOXWF.ALTH    OF    MASSACHirsF.TTS — PoH  of  NcivbinypOTt: 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest,  that,  on  this  second  day  of  December,  in 
the  year  of  our  Lord  one  thciusaud  eight  iuindrcd  and  live,  and  in  the  ihirtie'h  year  of  the  inde|)endence  of  the  United 
States  of  America,  pei'sonally  came  and  appeared  before  mo,  Michael  Hodge,  Notary  Public,  by  legal  authority 
admitted  and  sworn,  dwelling  in  the  town  of  Newburyport,  in  the  Comnionwealth  aforesaid,  William  ^lorris, 
master  of  the  brig  Lucretia,  of  Newburyport.  William  Kloot,  mate  of  the  said  brig,  who,  being  duly  sworn  accord- 
ing to  law.  did  severally  solemnly  and  sincerely  depose,  testify,  and  declare,  that  they  sailed  in  the  said  brig  Lucretia 
from  Newburyport  on  the  2lth  day  of  August  last  past,  laden  with  a  cargo  suitable  for  the  West  India  market, 
and  bound  for  the  island  of  Martinico.  That  on  the  'JOth  day  of  September  following,  being  then  in  latitude  twenty- 
one  degrees  north,  and  longitude  fifty-eight  degrees  west,  they  saw  at  five  P.  'SI.  a  brig  bearing  southeast,  steering 
northwest,:  at  half  past  five  they  tired  a  gun  and  were  brought  to,  hailed,  and  ordered  Captain  Morris  to  veer  round 
under  his  stern,  and  he  would  send  on  board  his  boat,  which  he  accordingly  did,  and  took  Captain  Morris  out  of 
the  brig,  and  left  a  prize-inaster  and  one  man  on  board  the  Lucretia;  at  about  half  past  six  P.  M-  they  again  sent 
tlieir  boat  on  board  with  four  more  men,  armed  with  pistols  and  cutlasses;  they  went  immediately  below,  and  began 
to  break  open  every  thing  in  their  way,  in  search,  as  they  said,  lor  naval  stores,  though  it  evidently  appeared  plun- 
der was  their  object.  They  robbed  the  brig  of  all  her  new  canvass,  all  her  candles,  pump  nails,  locks,  and  gimlets; 
all  the  beans,  cotti;e,  and  tea,  and  all  the  cabin  stores:  they  broke  open  the  medicine  chest,  and  took  several  things 
out  of  it:  they  went  down  into  the  run,  broke  open  several  boxes  of  sweet  oil,  and  broke  a  number  of  the  bottles,  took 
half  a  tierce  of  bread,  several  buckets  of  potatoes,  and  the  bucket.  Theyalso  robbed  the  said  William  iSIorris,  the 
master,  of  his  watch,  great  coat,  a  new  pair  of  boots,  a  new  hat,  and  a  pair  of  blue  trowsers:  they  also  robbed  the 
mate,  AVilliam  Kloot,  of  twenty-three  pair  of  shoes,  twenty-four  morocco  skins,  and  one  pair  of  trowsers.  and  the 
cooper  of  eighty  pair  of  shoes,  and  all  the  people's  clothing  they  could  lind.  That  at  about  ten  o'clock,  they  took 
William  Gilbert,  one  of  the  Lucretia's  hands,  and  tied  bun  up  lo  the  main  rig'ging:  they  presented  a  pistol  to  the 
said  mate,  and  declared  that  if  he  ofiered  to  move,  or  to  speak,  they  would  blow  his  brains  out:  they  twice  went 
with  tlie  plunder  they  took,  and  returned  the  third  time,  and  Captain  Morris  v.-ith  them,  it  being  then  about  eleven 
o'clock,  bringing  with  them  clubs  instead  of  tlieir  weapons  as  before;  that  they  began  plundering  again,  and  on  the 
people's  entreating  them  to  leave  their  clothing,  they  began  to  beat  them  with  their  clubs,  and  three  of  the  people 
were  most  inhumanly  beaten;  that  they  struck  Captain  Morris  twice  with  their  boat's  tiller  in  his  iace  for  only 
requesting  them  to  cease  plundering  them  anymore:  that  during  all  this  time,  they  on  board  the  armed  brig  kept 
up  a  constant  firing  with  tlieir  musketry.  That  at  about  midnight,  they  permitted  the  Lucretia  to  proceed  on  her 
voyage.  That  the  brig  which  abused  and  plundered  them  carried  eighteen  or  twenty  guns,  iVom  Africa  bound  to 
Jamaica;  they  told  Captain  Morris,  the  brig's  name  vias  the  Andromeda,  of  London,  connnandod  by  Captain  Carrol. 
Wherefore,  the  said  William  Morris,  the  master  as  aforesaid,  doth  require  me,  the  said  notary,  to  protest.  I,  the 
said  notary,  do,  therefore,  at  the  request  aforesaid,  and  on  belialf  of  the  said  William  Morris,  the  master  as  aforesaid, 
and  of  the  ownerorowners,  shippers,  freighters,  insurers,  and  all  others  in  anywise  concerned  or  interested  in  the  said 
brig  Lucretia.  or  her  lading,  as  aforesaid,  or  of  any  part  thereof,  soJcmnly  protest  against  the  owners,  captains,  offi- 
cers, and  crew  of  the  said  brig  .Vndromeda,  for  the  rubbery  of  the  said  brig  Lucretia,  by  tiie  boat's  crew  of  the  said 
Andromeda,  as  is  particularly  set  forth  in  the  body  of  tliis  protest,  and  their  abusive  and  inhuman  conduct  while  on 
board  the  said  Lucretia,  for  all  losses,  costs,  charges,  damages,  and  expenses  whatsoever  had,  borne,  suftiired,  and 
sustained,  or  to  be  had,  borne,  suft'ered,  and  sustained  by  the  said  master,  owner  or  owners,  shippers,  freighters, 
insurers,  and  all  others  in  anywise  concerned  or  interested  in  the  said  lAicretia,  or  her  lading,  as  alijresaid,  or  any 
part  thereof,  ftu-  or  by  reason  of  the  matters  and  tilings  as  aforesaid.  Thus  dune  and  protested  at  Newburyport, 
in  the  Commonwealth  aforesaid. 

In  faith  and  testimony  whereof,  as  well  the  said  William  Jiorris,  and  William  Kloot,  the  deponents,  as  I,  the 
said  notary,  have  to  these  presents  subscribed  our  names.  And  the  said  notaiy  have  hereunto  set  my  hand, 
and  affixed  my  notarial  seal,  at  Newburyport  aforesaid,  the  day,  month,  and  year  aforesaid. 

WILLIAM  MORRIS, 

M.  Hodge,  Notary  Public.  WILLIAM  KLOOT. 

Commonwealth  of  ^Iassachtsetts — Essex,  ss: 

Be  it  known,  that  the  foregoing,  on  this  sheet,  is  a  true  copy  of  a  certain  protest,  entered  of  record  in  the  office  of 
mc,  the  atbresaid  Michael  Hodge,  as  notary  public  as  aforesaid. 

In  testimony  whei-eof,  I  have  hereunto  set  my  hand,  and  affixed  my  notarial  seal,  at  Newburyport  aforesaid,  this 
fifth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  five. 

M.  HODGE,  Nolury  Public. 

Charlestox,  South  Carolina,  June  12,  1805. 

To  the  iionorublc  James  Madison.  Esquire,  Secretary  of  State  of  the  United  Slates.  The  memorial  of  the  Presi- 
dent and  Directors  of  the  South  Carolina  Insurance  Company,  and  of  the  merchants  and  others  interested  in 
the  commerce  of  the  city  of  Charleston,  respectfully  showeth: 

That  your  memorialists  are  deeply  affected  by  the  recent  capture,  at  the  very  entrance  of  this  port,  of  the  Ameri- 
can ship  Two  Friends,  by  a  French  pi'ivatccr.  This  event  has  excited,  among  all  classes  of  citizens,  the  strongest 
sensations,  not  only  because  the  said  ship  was  captured  without  any  color  of  pretence,  within  sight  of  land,  but 
because  she  is  our  only  regular  London  trader,  and  had  on  board  a  full  supply  of  spring  and  summer  goods.  The 
distress  and  tmxiety  occasioned  by  these  circumstances  are  greatly  enhanced  from  our  having  been  hitherto  deprived 
of  our  spring  supplies,  and  from  an  anticipation  of  the  consequences  justly  to  be  apprehended  from  a  continuance  of 
similar  outrages,  should  not  the  most  prompt  and  effectual  measures  be  adopted  for  the  protection  and  security  of 
our  commercial  interests.  Your  memorialists  are  authorized  to  add  (although  the  fact  be  notdetailed  in  the  protest) 
that  it  appears,  from  undoubted  authority,  that  the  magnitude  of  the  prize  was  the  sole  inducement  of  the  abovemen- 
tioned  capture,  the  captors  having  said  that  they  would  release  the  Two  Friends,  in  the  event  of  their  falling  in  with 
any  f-ther  valuable  prize,  which  might  be  more  worthy  of  their  notice. 

This  most  extraordinary  capture,  in  direct  violation  of  our  treaty  with  Fiance,  (as  appears  by  the  accompanying 
documents,)  has  already  been  followed  by  events  no  less  alarming,  our  harbor  being  at  this  moment  completely 
blockaded  by  three  French  privateers,  (and  more  are  daily  expected,)  which  examine  all  vessels  coming  in  and  going 
out  of  this  port,  and  either  detain  or  release  them,  according  as  their  value  excites  t!ie  cupidity  of  the  cruisers. 

This  degrading  state  of  our  harbor  has  necessarily  raised  the  premiums  of  insurance,  thus  forcing  additional 
sums  from  the  pockets  of  our  citizens,  has  advanced  the  price  of  every  commodity,  and  created  a  distressing  stag- 
nation of  our  exports;  for  the  merchants,  not  receiving  their  goods  from  abroad,  are  incapacitated  from  purchasing 
the  produce  of  the  country.  Among  these  deplorable  eftects  of  the  defenceless  and  humiliating  condition  of  our 
commerce  may  be,  moreover,  enumerated  the  immense  loss  of  duties,  those  in  the  ship  Two  Friends  alone  being 
estimated  by  the  collector  at  forty-five  thousand  dollars. 

Your  memorialists  have  the  best  reasons  for  believing  that  this  early  success,  experienced  by  these  French  priva- 
teers, will  immediately  allure  others  in  swarms  to  our  coast  and  bar,  to  the  total  ruin  of  private  mercantile  con- 
cerns, and  the  most  fatal  defalcation  of  the  public  revenue.  Your  memorialists  have  no  less  ground  for  apprehend- 
ing that  British  cruisers,  availing  themselves  of  the  absence  of  domestic  protection,  will,  under  the  color  of  expel- 
ling the  French,  assume  and  occupy  their  ground,  and  either  retain  us  in  the  same  degraded  state,  harassing  our 
vessels  by  searches  and  detention,  or  subject  us  to  the  disgraceful  and  mortifying  obligations  of  gratitude  fur  alien 
succor  and  relief. 
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Your  ineiiioiiilisf-;  are  the  more  alarmed  at  tliese  depretlations  because  much  valuable  property  is  still  expected 
tliis  summer  iVoin  oilier  quarters  than  London,  and  considerable  importations  will  be  looked  tor  in  the  fall,  lor  our 
winter  supplie-:  and  >hould  there  not  be  an  early  and  effectual  check  to  these  aggressi(ms;  should  our  fall  impor- 
•ations  ijeaUo  interrupted,  the  calamities  of  the  last  year,  produced  by  the  hurricane  and  other  causes,  in  which  this 
c'itv  has  laroely  participated,  would  be  aggravated  to  such  an  extent  as  to  eventuate  in  general  ruin.  And  these  just 
■danns  ■ind1>pprelieusions  of  your  memorialists  are  heightened  by  the  well  known  circumstance  of  many  of  the 
cruisers'  which  infest  our  shores,  belonging  to  St.  Jago  de  Cuba  and  Baracoa.  in  which  receptacles  our  vessels  and 
their  cargoes,  with  the  knowledge  of  the  Government  of  Cuba,  are  instantly  sold  without  any  condemnation  what- 
ever or  even  the  formalitv  of  a  trial,  thereby  precluding  every  future  possibility  of  redress. 

Your  memoriar;st>  avail  themselves  of  this  occasion  to  notice  a  late  decision  of  the  district  court  within  this  State, 
^^roiinded  on  an  act  of  Congress,  whereby  the  territorial  jurisdiction  of  the  United^  States  is  limited  to  the  short  dis- 
tance of  three  miles,  or  a  marine  league  from  the  coasts  or  shores,  which  by  the  said  c;>urt  is  construed  to  mean  three 
miles  ti-oni  the  land;  consequently,  the  middle  cliannel  of  oui- bar,  being  more  than  three  miles  distant  from  the 
nearest  land,  is  pronounced  by  judicial  authority  to  be  without  the  jurisdiction  of  the  United  States— the  very  en- 
trance of  our  harbor,  in  lull  sight  of  the  city,  where  vessels  are  fiecpiently  obliged  to  anchor  while  waiting  for  a  tide, 
aiid  w^itii  a  pilot  on  boanl,  is,  by  our  own  tribunals,  acknowledged  to  be  without  the  protection  of  our  Governnientil 

Your  memorialists  refrain  from  commenting  on  the  pernicious  effects  of  a  system  of  policy,  so  pregnant  with  dis- 
honor and  ruin  to  the  trade  and  navigation  of  the  United  Stales.at  lai-ge,  but  more  particularly  to  those  of  Charleston, 
from  the  geography  of  wliose  shores,  and  peculiar  local  situation  of  whose  bar  and  harbor,  every  vessel,  in  her  ingress 
and  cress  is'thus  subjected  to  search,  detention,  or  seizure,  anil  content  ourselves  with  a  bare  statement  of  the  above 
•rievances',  superailded  to  so  many  others,  not  doubling  that  the  President  will  lake  the.  same  into  considei-atioii, 
und  being  duly  impressed  with  the  necessity  of  some  early  remedial  anangement,  either  of  a  legislative  or  diplomatic 
"•'lure,  will  recur  to  such  as  may  appear  most  conducive  to  the  desired  end. 

Your  memorialists,  having  thus  exhibited  but  an  imperfect  view  of  their  ruinous,  unprotected  and  degraded  situa- 


tion, rely  with  confidence  on  (he  prompt  interposition  of  the  President,  to  obtain,  by  representations, to  the  ministers 
of  France,  and  of  Spain,  (in  the  event  of  the  Two  Friends  being  carried  to  a  Spanish  port)  restitution  of  the  said 
ship  and  her  cargo,  and  to  cause  a  slop  to  be  put  to  similar  spoliations;  and  your  nieinorialists  further  most  earnestly 
solicit  some  imniediate  and  effectual  naval  protection  for  our  harbor  and  shores,  together  with  such  other  measures 
as  the  national  councils  in  their  wisdom  may  deem  expedient,  as  well  for  prevention  of  the  renewal  of  the  outrages 
we  have  sustained,  as  for  the  permanent  safety  and  protection  ol'our  commercial  and  navigating  rights  and  interests. 

THOMAS  CORBETT,  President  of  /he  South  Curollnu 

Insurance  Compani/,  una  lOG  others. 

Memorial  of  the  Merchants  and  Traders  of  the  city  of  Bcdtirnorc  to  the  President  of  the  United  Stales,  and  the 
Senate  and  House  of  Representatives  of  the  United  States  of  Jlmerica,  in  Congress  assembled. 
Your  memorialists  beg  leave,  respectfully,  to  submit  to  your  consideration  the  following  statement  and_  re- 
flections produced  by  the  situation  of  our  public  affairs,  in  a  high  degree  critical  and  perilous,  and  peculiarly  affect- 
in"  the  commerce  of  their  country. 

In  the  early  part  of  the  late  war  between  Great  Britain  and  France,  tlie  former  undertook  to  prohibit  neutral 
nations  from  all  trade  whatsoever  with  the  colonies  of  the  latter.  This  exorbitant  pretension  was  not  long  persisted 
in.  It  was  soon  qualified  in  favor  of  a  direct  trade  between  the  United  States  anil  these  colonies,  and  some  years 
afterwards  was  further  relaxed  in  favor  of  European  neutrals.  The  United  States  being  thus  admitted,  by  the  ex- 
press acknowdedgment  of  Great  Britain,  to  a  direct  tiade,  witliout  limit,  between  their  own  ports  and  the  colonies 
of  the  opposite  belligerents,  another  trade  naturally  and  necessarily  grew  out  of  it,  or  rather  formed  one  of  its  prin- 
cipal objects  and  inducements.  The  surplus  colonial  produce  beyond  our  own  consumption,  imported  here,  was  to 
be  carried  elsewhere  i'w  a  market;  and  it  was  accordingly  carried  to  Europe,  sometimes  by  the  original  importer, 
sometimes  by  other  American  merchants,  either  by  the  vessels  in  which  the  importation  was  made,  or  in  others. 
In  the  course  of  this  trathc,  it  was  understood  to  be  the  sense  of  Great  Britain,  and  was  explicitly  dech'.red  by  her 
courts  of  prize,  that,  although  she  had  not  expressly  allowed  to  the  merchants  of  the  United  Stiites,  by  the  letter  ot 
her  relaxations,  an  immediate  trade  between  the  colonies  of  her  enemies  and  the  markets  of  Europe,  a  circuitous 
trade  to  Europe,  in  the  production  of  these  colonies,  was  unexceptionable;  and  that  nothing  more  was  necessary  to 
make  it  so,  than  that  tlie  continuity  of  the  voyage  should  be  broken  by  an  entry  and  payment  of  duties,  and  the  land- 
ing of  the  colonial  cargo  in  the  United  States.  'During  the  greater  part  of  the  late  war,  and  the  first  years  of_  the 
present,  this  trade  w'as  securely  prosecuted  by  our  merchants  in  the  form  which  Great  Britain  had  thus  thouglit  fit  to 

give  to  it.  .   . 

The  modification  of  a  traffic,  in  itself  entitled  to  be  free,  was  submitted  to.  on  our  part,  without  repining,  be- 
cause it  presented  a  clear  and  definite  rule  of  conduct,  which,  although  unauthorized  in  the  light  of  a  restriction, 
was  not  greatly  inconvenient  in  its  practical  operation;  and  your  memorialists  entertained  a  ccinfident  hope,  that 
while,  on  the  one  hand,  they  sought  no  change  of  system  by  which  the  assumption  of  Great  Britain  to  impose  terms, 
however  mild  in  their  character  and  effect,  upon  their  lawful  commerce,  should  be  repelled;  on  the  other  hand,  it 
would  not  be  desiretl,  that  the  state  of  things  which  Great  Britain  had  herself  prescribed,  and  which  use  and  liabit 
had  rendered  familiar  and  intelligible  to  all,  should  be  disturbed,  by  oppressive  innovations:  far  less  that  these  inno- 
vations should,  by  a  tyrannical  retrospection,  be  made  to  justify  the  seizure  and  coiifiscation  of  their  property,  com- 
mitted to  the  high  seas,  under  the  protection  of  the  existing  rule,  and  without  warning  of  the  intended  change. 

In  this,  their  just  hope,  your  memorialists  have  been  fatally  disappointed.  Their  vessels  and  effects,  to  a  large 
amount,  have  lately  been  captured  by  the  commissioned  cruisers  of  Great  Britain,  upon  the  foundation  of  new  prin- 
ciples, suddenly  invented,  and  ajiplied  to  this  habitual  traffic,  and  suggested  and  promulgated,  for  the  first  time,  by 
sentences  of  condemnation;  by  which  unavoidable  ignorance  has  been  considered  as  criminal,  and  an  honorable 
confidence  in  the  justice  of  a  friendly  nation  pursued  with  penalty  and  forfeiture. 

Yourmemoriali5ts  are  in  no  situatiim  to  state  the  precise  nature  of  the  rules  to  which  their  most  important  inter- 
ests have  thus  been  sacrificed:  and  it  is  not  the  least  of  their  complaints  against  them,  that  they  are  undefined,  and 
undefinable.  equivocal  in  their  form,  and  the  fit  instruments  of  oppression  by  reason  of  their  ambiguity. 

Your  memcM-ialists  kmnv  that  the  circumstances  which  have  heretofore  been  admitted,  to  give  legality  to  their 
trade,  in  colonial  productions,  with  their  European  friends,  protect  it  no  longer.  But  they  have  not  yet  been  told, 
and  are  not  soon  likely  to  learn,  what  other  circumstances  will  be  suffei-ed  to  produce  that  conse<|ueiice.  It  is  sup- 
posed to  have  been  judicially  declared,  in  general,  that  a  voyage  undertaken  for  the  purpose  (if  bringing  info  the 
United  States  the  produce  of  the  belligerent  colonies,  purchased  by  American  citizens,  shall,  if  it  appears  to  be  in- 
tended that  this  produce  shall  ultimately  go  on  to  Europe,  and  an  atlemiit  is  actually  made  to  re-export  and  send  it 
thither,  be  considered,  on  account  of  that  intention,  as  a  direct  voyage  to  Europe,  and  therefore  illegal,  notwith- 
standing any  temporary  interruption  or  termination  of  it  in  the  United  States. 

Your  memorialists  will  not  here  stop  to  inquire  upon  what  grounds  of  law  or  reason,  the  same  act  is  held  to  be 
legal,  when  commenced  with  one  intention,  and  illegal,  when  undertaken  with  another.  But  they  object,  in  the 
strongest  terms,  against  this  new  criterion  of  legality,  because  of  its  inevitable  tendency  to  injustice,  because  of  its 
peculiar  capacity  to  embarrass,  with  seizure,  and  to  ruin,  with  confiscation,  the  whole  of  our  trade  with  Europe  in 
the  surplus  of  (lur  colonial  importations. 

The  inquiry  which  the  late  system  Indicated  was  short  and  simple,  and  precluded  error  on  all  sides;  but  the  new- 
refinement  substitutes  in  its  place  a  vast  field  of  speculation,  overshadowed  with  doubt  and  uncertainty,  and  of 
which  the  faint  and  shifting  boundaries  can  never  be  distinctly  known. 

Intention,  as  to  the  object  of  our  colonial  voyages,  may  be  inferred  from  numerous  circumstances,  more  or  less 
conclusive.    To  anticipate  them  all  is  obviously  impracticable;  and,  of  course,  to  guard  against  the  inference  in 
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this  respect,  which  iiritish  captors  and  British  courts  may  be  disposed  to  draw,  will  be  impossible.  Our  property 
is  therelore  menaced  by  a  great  and  formidable  danger  which  there  aie  no  means  of  eluding;  f()r,  even  it  it  !-houid 
chance  to  escape  the  condemnation  wliich  this  pernicious  novelty  prepares  lor  it,  (he  wound  inflicted  uponour  com- 
merce by  arrestatious  on  suspicion,  and  detentions  lor  adjudication,  will  be  deep  and  fatal.  Theeftoits  ol  our  mer- 
chants will  be  checked  and  discouraged  by  moi'e  than  ordinary  incpiisitions;  our  best  conceited  enterprises  broken 
up,  without  the  hope  of  retribution,  or  even  reimbursement  for  actual  costs,  upon  the  footing  of  an  iiitention  arbitra- 
I'ily  imputed:  and  the  only  alternative  which  will  be  presented  to  our  choice  will  be,  eitliei-to  refi-ain  at  once  from  a 
traflic  which  enriches  our  country  while  it  benefits  ourselves,  or  to  see  it  wasted,  and  in  the  end  destroyed,  by  a 
noxiiuis  scheme  of  maritime  depredation. 

Your  memorialists  are  the  more  alarmed  by  this  departure  from  a  plain  and  settled  inle,  in  fa\-or  of  a  pliant  and 
mysterious  doctrine,  so  eminently  suited  to  the  accompli^hmont  of  the  worst  purposes  of  commercial  jealousy, 
because  the  injurious  and  vexatious  (|ualities  of  the  substituted  rule  must  have  been  known  to  those  who  introduced 
it.  and  because,  if  these  qualities  did  not  recommend  it  to  adoption,  it  is  ditticult  to  conceive  why  it  was  adopted  at 
all.  If  it  is  meant  that  our  trade  to  Europe  shall,  notwithstanding  this  rule,  be  allowed  to  continue  without  being 
subjected  to  extraordinary  difficulties,  operating  as  actual  reductions  and  mischievous  restraints:  if  it  is  meant  that 
a  few  facts,  known  and  comprehended,  shall,  as  heretofore,  form  a  standard  by  which  the  lawfulness  of  our  Euro- 
pean voyages  may  he  unequivocally  ascertained;  if  a  wide  range  has  not  been  designed  for  the  in(|uiry  after  inten- 
tion, and  a  real  eftect  expected  from  that  inquiry;  if,  in  a  wind,  the  late  regulatiiui  has  not  been  supposed  to  be 
capable  of  bearing  on  our  trade,  in  a  manner  new  and  important,  we  should  hardly  have  now  been  called  upon  to 
remonstrate  against  a  change.  It  is  not  pretended  that  the  rule  now  enforced  against  us  is  levelled  against  any 
practice  to  which  we  may  be  supposed  to  have  lent  ourselves,  of  disguising  as  our  own  the  property  of  the  enemies 
of  Great  Britain.  That  is  not  its  object;  and  if  it  were,  we  are  enabled  to  assert,  solemnly  and  confidently,  that 
our  conduct  has  afforded  no  ground  for  the  injurious  suspicion  which  such  an  object  would  imply.  The  view  is 
professedly  to  regulate  and  affect  our  traffic  in  articles  fairly  purchased  by  us  fnnn  others,  and  if  the  consequences 
:o  tliat  traffic  were  not  intended  to  be  serious  and  extensive,  and  permanent,  your  memorialists  search  in  vain  for 
the  motive  by  which  a  state,  in  amity  with  our  own,  and,  moreover,  connecteil  with  it  by  the  tics  of  common  inter- 
est, to  which  many  considerations  seem  to  give  peculiar  strength,  has  been  induced  to  indulge  in  a  paroxysm  of  ca- 
pricious aggression  upon  our  rights,  by  which  it  dishonors  itself  without  promoting  any  of  those  great  interests  for 
which  an  enlightened  nation  may  fairly  be  solicitous,  and  which  only  a  steady  regaril_  lor  justice  can  ultimately  secure. 
When  we  see  a  powerful  state  in  possession  of  a  commerce,  of  which  the  world  affords  no  examples,  endeavoring  to 
interpolate  into  the  laws  of  nations  casuistical  niceties  and  wayward  distinctions,  which  forbid  a  citizen  of  another 
independent  commercial  country  to  export  from  that  country  what  unquestionably  belongs  to  him,  only  because  he 
imported  it  himself,  and  yet  allow  him  to  sell  a  right  of  exporting  it  to  another;  which  prohibit  an  end  because  it 
arises  out  of  one  intention,  but  permit  it  when  it  arises  out  of  two;  which,  dividing  an  act  into  stages,  search  into 
the  mind  for  a  correspondent  division  of  it  in  the  contemplation  of  its  author,  and  determine  its  innocence  or  cri- 
minality accordingly;  which,  not  denying  that  the  property  acquired  in  an  authorized  traffic,  by  neutral  nations 
from  belligerents,  may  become  incorporated  into  tlie  national  stock,  and  under  the  shelter  ol  its  neutral  character, 
thus  super-induced,  and  still  preserved,  be  afterwards  transported  to  every  quarter  of  tlie  globe,  reject  the  only 
epoch  which  can  distinctly  mark  that  incorporation,  and  point  out  none  other  in  its  place;  which,  proposing  to  fix 
with  accuracy  and  precision  the  line  of  demarcation,  beyond  which  neutraU  are  trespassers  upon  the  wide  domain 
of  belligerent  rights,  involves  every  thing  in  darkness  and  confusion:  there  can  be  but  one  opinion  as  to  the  purpose 
which  all  this  is  to  accomplish. 

Your  memorialists  have  endeavored,  with  all  (hat  attention,  which  their  natural  anxiety  was  calculated  to  pro- 
duce, to  ascertain  the  various  shapes  which  the  doctrine  in  question  is  likely  to  assume  in  practice,  but  they  have 
found  it  impossible  to  conjecture  in  what  way,  consistently  with  this  doctrine,  the  excess  of  our  imports  from  the 
belligerent  cohmies  can  find  its  way  to  foreign  markets.  The  landing  of  the  cargo,  and  a  compliance  with  all  the 
forms  and  sanctions,  upon  which  our  revenue  depends,  will  not  so  terminate  the  voyage  Irom  the  colonies,  as  that 
the  articles  maybe  »)H/)Pf/ia/c/i/ re-exported  to  Europe  by  tlie  original  importer.  But  if  they  cannot  be  exported 
immediately,  what  lapse  of  time  will  give  them  a  title  to  be  sent  abroad,  and  if  not  by  the  original  importer,  how  is  he 
to  devolve  upon  another  a  power  which  he  has  not  liimseH?  And  if  by  a  sale  he  can  communicate  the  power,  by  what 
evidence  is  the  transfer  to  be  manifested,  so  as  to  furnish  an  answer  to  the  ready  accusation  of  fraud  and  evasion: 
In  proportion  as  this  doctrine  has  developed  itself,  it  has  been  found  necessary  to  invent  plausibltMiualifications, 
tending  to  conceal  its  real  character  from  observation.  It  has  accordingly  been  surmised,  that,  notwithstanding  the 
obstacles  which  it'provides,  against  there-exportation  of  a  colonial  cargo,  by  the  importer,  such  a  re-exportation  may. 
perhaps,  be  law  ful.  Attempts  on  his  part  to  sell  in  the  United  States,  without  effect,  (which  must  often  happen,)  may, 
it  is  supposed,  be  sufficient  to  save  him  from  the  peril  of  the  rule.  But,  admitting  it  to  be  certain,  instead  ol  being 
barely  possible,  that  these  attempts  would  form  any  tiling  like  security  against  final  condemnation,  it  is  still  most 
material  to  ask  how  they  are  to  atVord  protection  against  seizure.'  By  what  documents  they  can  be  proved  to  the 
satist;\ction  of  those,  to  whom  interest  suggests  doubts,  and  whom  impunity  encourages  to  act  upon  them?  The 
formal  transactions  of  the  custom  house  once  deserted  as  a  criterion,  the  cargo  must  be  followed,  through  private 
transfers,  into  the  warehouses  of  individual  merchants;  and  when  proofs  have  been  prepared,  with  the  utmost  regu- 
larity, to  establish  these  transfers,  or  the  other  facts  which  may  be  deemed  to  be  equivalent,  they  are  still  liable  to 
be  suspected,  and  will  be  suspected,  as  fictitious  and  colorable,  and  capture  will  be  the  consequence.  For  the  loss 
and  damage  which  capture  brings  along  with  it,  British  courts  of  prize  grant  no  adequate  iiuiemnity.  Redress  to 
any  extent  is  difficult;  to  a  competent  extent,  impossible.  And  even  the  costs  which  an  iniquitous  seizure  compels 
a  neutral  merchant  to  incur,  in  the  defence  of  his  violated  rights,  before  their  own  tribunals,  are  seldom  decreed,  and 
never  paid. 

Your  memorialists  have  thus  far  complained  only  of  the  recent  abandonment,  by  Great  Britain,  of  a  known  rule, 
by  which  the  oppressive  character  of  an  important  principle  of  her  maritime  code  has  heretoh)re  been  greatly 
mitigated.  But  they  now  beg  leave  to  enter  their  solemn  protest  against  the  principle  itself,  as  an  arbitrary  and  un- 
founded pretension,  by  which  the  justliberty  of  neutral  commerce  is  impaired  and  abridged,  and  may  be  wholly 
destroyed. 

The  reasons  upon  which  Great  Britain  assumes  to  herself  a  right  to  interdict  to  the  independent  nations  of  the 
earth  a  commercial  intercourse  with  the  colonies  of  her  enemies,  (out  of  the  relaxation  ot  which  pretended  right 
has  aiisen  the  distinction,  in  her  courts,  between  an  American  trade,  from  the  colonies  to  the  United  States,  and 
from  the  same  colonies  to  Europe,)  will,  we  are  confidently  persuaded,  be  repelled  with  firmness  and  eftect  by  our 
Government. 

It  is  said  by  the  advocates  of  this  high  belligerent  claim,  that  neutral  nations  have  no  right  to  carry  on  with  either 
of  the  parties  at  war  any  other  trade  than  they  have  actually  enjoyed  in  time  of  peace.  Tliis  position  forms  the 
basis  upon  which  Great  Britain  has  heretofore  rested  her  supposed  title,  to  prevent  altogether,  or  to  modify  at  her 
discretion,  the  interposition  of  neutrals  in  the  colony  trade  of  her  adversaries. 

But,  if  we  are  called  upon  to  admit  the  truth  of  this  position,  it  seems  reasonable  that  the  converse  of  it  should 
also  be  ailmitted.  That  war  should  not  be  allowed  to  disturb  the  customary  trade  of  neutrals  in  peace;  that  the  peace 
traffic  should,  in  every  view,  be  held  to  be  the  measure  of  the  war  traffic;  and  that,  as  on  the  one  hand  there  can  be 
no  enlargement,  on  the  other  there  shall  be  no  restriction.  What,  however,  is  the  fact.''  The  first  moment  of  hos- 
tilities annihilates  the  commerce  of  the  nations  at  peace,  in  articles  deemed  contraband  of  war;  the  property  of  the 
belligerents  can  no  longer  be  carried  in  neutral  ships;  they  are  subject  to  visitation  on  the  high  seas,  to  harassing  and 
vexatious  search,  to  detention  for  judicial  inquiry,  and  to  the  peiil  of  unjust  confiscation:  they  are  shut  out  from  their 
usual  markets,  not  only  by  military  enterprises  against  particular  places,  carried  on  with  a  view  to  their  reduction, 
but  by  a  vast  system  of  blockade,  affecting  and  closing  up  the  entire  ports  of  a  vvhole  nation:  such  have  been  the 
B-ecent  efttects  of  an  European  war  upon  the  trade  of  this  neutral  country;  and  the  prospect  of  the  future  affiiids  no 
consolation  for  that  of  the  past.    The  triumphant  fleets  of  one  of  the  contending  Powers  cover  the  ocean;  the  navy 
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or  her  enemies  lias  I'allen  before  her;  tlie  communication  by  sea  with  France,  and  Spain,  and  Holland,  seems  1o 
depend  ou  iier 'will. "anil  she  asserts  a  risiht  to  destroy  it  at  her  pleasure:  she  forbids  us  Irom  transpurtir.g  in  our  ves- 
sels, as  in  peace  v.e  coulii,  the  property  of  her  enemies,:  enforces  against  us  a  risorous  list  of  contraband:  dams  up 
the  "I'-eat  chaiuieis  uf  oui-  ordijuiry  trade:  abridges,  trammels,  and  obstructs  what  she  permits  us  to  prosecute,  and 
tlien°  refers  iis  to  owv  (iccu-'stoincd'trajfic  in  time  of  peace,  for  the  criterion  of  our  commercial  rislits,  in  order  to  justify 
the'consumuiation  of  that  ruin  with  which  our  lawful  commerce  is  menaced  by  her  maxims  :ind  her  conduct. 

This  principle,  therefore,  cannot  be  a  sound  one;  it  wants  uniformity  and  consistency;  is  partial,  unequal,  and 
delusive:  it  makes  every  thin?  bend  to  the  rights  of  war.  Avhile  it  aflects  to  loo.k  back  to.  and  to  recognise,  the  state 
of  things  in  peace,  as  the  foutidation  and  the  measure  of  the  rights  of  neutrals.  Professing  to  respect  the  established 
and  habitual  trade  of  the  nations  at  peace,  italfoi-ds  no  shadow  of  security  for  any  part  of  it:  prol'essing  to  be  an  equi- 
table standard  for  the  ascertainment  of  neutral  rights,  it  depi-ives;  them  of  all  body  and  substance,  and  leaves  them 
only  a  plausible  and  unreal  appearance  of  magnitude  and  importance:  it  delivers  them  over,  in  a  word,  to  the  mercy 
of  the  States  at  war,  as  objects  of  legitimate  hostility;  and  while  it  seems  to  define,  dues,  in  fact,  extinguish  them. 
Such  is  the  faithlul  picture  of  the  theory,  and  practical  operation  of  this  doctrine. 

But.  independent  of  the  considerations  thus  arising  out  of  the  immediate  inteiference  of  belligerent  rights  and 
belligerent  conduct  with  the  freedom  of  neutral  trade,  by  which  the  fallacy  of  the  appeal  to  the  precise  state  of  our 
peace  trade,  as  limiting  the  nature  and  extent  of  our  trade  in  war,  is  sufficiently  mainfested,  there  are  otiier  consid- 
erations w  liich  satistactorily  prove  the  utter  inatlmissibility  of  this  piinciple. 

It  is  impossible  that  war,  among  t!ie  pi-imary  Po\^•ers  of  Europe,  should  not,  in  an  endless  variety  of  shapes,  ma- 
terially aiiect  the  whole  civilized  \vo:id.  Its  operation  upon  the  prices  of  labor  and  commodities;  upon  the  value  of 
money:  upon  exchange;  upon  the  rates  of  freiglit  and  insurance;  is  great  and  important.  But  it  does  much  more 
than  all  this.  It  impiises  upon  cor.imerce  in  the  gi'oss,  and  its  details,  a  new  character:  gives  to  it  a  new  direction, 
and  places  it  upon  new  foundations.  It  abolishes  one  class  of  demands:  creates,  or  revives  others;  and  diminishes, 
orausments  the  rest.  And,  while  the  wants  of  mankind  are  infinitely  varied  by  its  powerful  agency,  both  in  object 
and  degree,  the  modes  and  soui'ces  of  supply,  and  the  means  of  payment,  are  iniinitely  varied  also. 

To  prescribe  to  neutral  trade  thus  irresistibly  mlluenced,  and  changed,  and  moulded  by  this  impei'ious  agent,  a 
fixed  and  unalterable  station  would  be  to  say,  that  it  shall  remain  the  same,  when  not  to  vary  is  impossible;  and  to 
require,  since  change  is  unavoidable,  that  it  shall  submit  to  the  ruinous  retrenchments,  an(l  moditications,  which  \var 
produces,  and  yet  refrain  from  indemnifying  itself  by  the  fair  advantages,  which  war  offers  to  it  as  an  equivalent, 
cannot  be  v.arranteil  by  any  rule  of  reason  or  equity,  or  by  any  law  to  which  the  great  community  of  nations  owes 
respect  and  obedience.  •        ,,    ,  •  • 

^^"hen  we  examine  the  conduct  of  the  maritime  powers  of  Europe,  in  all  the  wars  in  wjiich  they  have  been 
engaged  for  upwards  of  a  century,  we  find,  that  each  of  them_  has, dccasionally.  departed  from  its  schemes  of  colo- 
nial monopoly;  relaxed  its  navigation  laws,  and  otherw  ise  admitted  neutrals,  for  a  longer,  or  a  shorter  space,  as 
circumstances  required,  to  modes  of  trade,  from  which  they  were  generally  excluded. 

This  universal  practice,  this  constant  and  invariable  usage,  fur  a  long  scries  of  years,  would  seem  to  have  estab- 
lished among  the  European  States  a  sort  of  customary  law  upon  the  subject  of  it,  from  which  iio  single  power  could 
be  at  liberty  to  depart,  in  search  of  a  questionable  theory  at  variance  with  it.  Great  Britain  is  kiunvn  to  suspend, 
in  war,  and  on  account  of  war.  her  famous  act  of  navigation,  to  which  she  is  supposed  to  owe  her  maritime  greatness, 
and  which,  as  the  palladium  of  her  power,  she  holds  inviolable  in  peace;  anil  her  colonies  are  frequently  thrown 
open,  and  neutrals' invited  to  supply  them,  when  she  cannot  supply  them  herself.  She  niakes  treaties  in  the  midst 
of  war,  (she  made  such  a  treaty  with  us,)  by  which  neutrals  are  leceived  into  a  participation  of  an  extensive  traffic, 
to  which  before  they  had  no  title.  And  can  she  be  suffered  to  object,  that  the  same,  or  analogous,  acts  are  unlawful 
in  her  enemies;  or  that,  m  hen  neutrals  avail  themselves  of  simdar  conce^sions  made  by  her  opponents,  they  are 
liable  to  punishment,  as  for  a  criminal  intrusion  into  an  irregular  and  prohibited  connnerce.- 

The  weight  of  this  consideration  has  been  felt  by  the  advocates  of  this  doctriiie,  and  it  has,  accoi-dingly,  been 
attempted  to  evade  it  by  a  distinction,  which  admits  the  legality  of  all  such  relaxations  in  war,  of  the  general,  com- 
mercial or  colonial  systems  of  the  belligerents,  as  do  not  arise  out  of  the  predominance  of  the  enemy's  foice,  or  out 
of  anv  necessity  residting  from  it. 

Itisappai-eiit,  however,  that  such   relaxations,  wliether  dictated  by  the  actual  ascertained  predominance  oftlie 
enemy's  force,  or  not,  do  arise  out  of  the   state  of  war,  and  are  almost  universally  produced  and  compelletl  by  it: 
that  they  are  intended  as  reliefs  against  evils  which  war  has  brought  along  with  it,  and  that  the  opposite  belligerent  has 
just  as  much  right  to  insist,  that  these  evils  shall  not  be  removed  by  neutral  aid  or  interposition,  as  if  they  were  pro- 
duced by  the  general  prepiuiderance  of  her  own  power,  upon  the  land,  or  upon  the  sea,  or  by  the  general  success  of 
l;er  arms.     Ill  the  or.e  case,  as  completely  as  in  the  other,  the  interfei'ence  of  the  neutral  lightens  the  pressui'e  of 
war:  increases  the  capacity  to  bear  its  calamities,  or  the  power  to  inflict  them;  and  su|)plies  the  means  of  comfort 
andOf  sti-engtli.     In  both  cases,  the  practical  effect  is  the  same,  and  the  legal  conseiiuences  should  be  the  same  also. 
But  whence  are  v.e  to  derive  the  conclusion  of  fact,  upon  which  this  extraordinary  distinction  is  made  to  turn- 
How  are  we  to  determine,  with  precision  and  certainty^  the  exact  cause  which  opens  to  us  the  ports  of  a  nation  at 
war,  to   analyze  the  various  circumstances  of  which,  jjerhaps.  the  concession  may  be  the  combined  effect:  and  to 
assign  to  each  the  just  portion  (jf  iniiuence,  to  which  it  has  a  claim?  How  easy  it  is  to  deceive  ourselves,  v.n  a  subject 
of  tiiis  kind.  Great  Britain  will  herself  instruct  us,  by  a  recent  example.     Her  courts  of  prize  have  insisted,  that, 
during  the  war,  which  ended  in  the  peace  of  Amiens,  France  was  compelled  to  open  the  ports  of  her  colonies,  by  a 
necessity,  created  and  imposed  by  the  naval  prowess  of  her  enemies.    And  yet  these  ports  were  opened  in  February, 
1793,  when  Fi-ance  and  her  maritime  adversaries  had  not  measured  their  strength    in  a  single  conHict;  when  no 
nava!   enterprise  had  been  undertaken  by  tiie  latter,  lar  less  crowned  with  success;  when  the  lists  were  not  even 
entered,  and  when  the  superiority,  afterwards  acquired  by  Great  Britain  in  particular,  was  yet  a  problem;  when 
the  spirit  of  the  French  nation  and  Government  was  lifted  up  to  an  unexampled  height  by  the  enthusiasm  of  the  day, 
ami  by  the  splendid  achievements  by  which  iheir  armies  had  recently  conquered  Savoy,  the  country  of  Nice,  \yorins, 
ami  other  places  on  the  Rhine,  the  Austrian  low  countries,  and   Liege,     it  should  seem  to  be  next  to  impossible  to 
contend  that  a  concession  made  by  France  to  neutrals,  on  the  subjeect  of  her  colony  trade,  at  such  a  period  of  exul- 
tation ami  tiiumph.  was  "compelled  by  the  prevalence  of  Britsh  arms,"  that  it  was  "tlie  iruit  <if  British  victories," 
or  the  result  of"  Biitish  conquest,"  that  it  arose  out  of  the  predominance  of  the  enemy's  force,  that  it  was  produced 
by  '•  that  sort of  necessity,  which  springs  i'rom  the  impossibility  of  otherwise  providing  against  the  urgency  of  dis- 
tress, indicted  by  the  hand  of  a  superior  enemy,"  and  that  "  it  was  a  signal  of  defeat  and  depression."     It  would 
seem  to  be  impossible  to  say  of  a  traffic,  so  derived,  "  that  it  could  obtain,  or  did  obtain,  by  no  other  title,  than  the 
success  of  the   one  belligerent  against  the  other,  and  at  the  expense  of  (hat  very  belligerent,  under  whose  success 
the  neutral  sets  up  ins  title."     Yet  all  these  things  have  been  solemnly  said,  and  maintained,  and  have  even  been 
made  the  ibundation  of  acts,  by   which  the  property  of  our  citizens  has  been  wrested  from  their  hands.     It  cannot 
be  believed  that  the  laws  of  nations  have  entrusted  to  a  belligerent,  the  power  of  har.assing  the  trade,  and  confisca- 
ting the  ship>,  and  merchandise  of  per.ceable  and  fiiendly  nations,  upon  grounds  so  vague,  indefinite,  and  equivocal. 
01' ail  hi'v,  riiiciinly  is  the  best  feature;  and  no  rule  can  be  otherwise  than  unjust  and  (lespotic,  of  which  the  sense 
and  the  applicalion'are  and  must  be  ambiguous.     A  sirffc,  or  blockade,  i)resents  an  intelligible  standard,  by  which  it 
may  always  he  known,  that  no  lawful   trade  can  be  carried  on  with  the  places  against  which  either  has  been  insti- 
tuted.  Ihit.  the  suggestions  upon  which  this  new  belligerent  encroucimieiit,  having  all  the  effect  ofa  siege  or  blockade, 
is  founded,  are  absolutely  incapable  ofa  distinct  form,  either  for  the  purpose  ofwariiingto  neutrals, or  as  the  basis  of 
a  judicial  sentence.     The  neutral  merchant  finds  that,  in  fact,  the  colonial  i)oi-ts  of  the  parties  to  the  war  are  thrown 
open  to  him,  by  tin;  Powers  to  which  they  belong;  and  he  sees  no  hostile  squadrons  to  shut  them  against  him.  is  he  lo 
pause  before  he  ventures  to  exercise  his  natural  right,  to  trade  with  those  wh.o  are  willing  to  trfide  with  him,  until 
he  has  inquii-ed  anil  determined   u\'n/  these  ports  have  been  thus  made  free  to  receive  him.-     To  such  a  compli- 
cated and  delicate  discussion  no  nati('m  has  a  right  to  call  him.     It  is  enough  that  an  actual  blockade  can  be  .set  on 
faot  to  close  these  purts,  and  that  they  may  be  made  the  object  of  direct  efforts,  for  conquest  or  occlusion,  if  the 
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enemy's  force  is,  in  truth,  so  decidedly  predominant  as  it  is  pretended  to  be.  And  it'  it  is  not  predominant  to  that 
point  and  to  that  extent,  there  can  be  no  cause  for  ascribing  to  it  an  eft'ect,  to  which  it  is  piiysically  incompetent,  or  for 
allowing  it  to  do  that  constructively,  which  it  cannot  do,  and  has  not  done,  actually.  The  pernicious  qualities  of  this 
doctrine  are  enhanced  and  aggravated,  as  from  its  nature  might  be  expected,  by  the  facr,  that  Great  Britain  gives  no 
notice  of  the  time  when,  or  the  circumstances  in  which,  she  means  to  apply  and  e;iforce  it.  Her  orders  of  the  Gth  No- 
vember, 1793,  by  which  the  seas  were  swept  of  our  vessels  and  eliects,  were,  for  the  first  time,  announced  by  tiie  ships 
of  war  .and  privateers,  by  which  they  were  carried  into  execution.  The  late  decisions  of  Iter  courts,  which  are  in  the 
true  spirit  of  this  doctrine,  and  arecalcuhited  to  restore  it,  in  practice,  to  that  iiigh  tone  of  severity  which  milder  (leci- 
sions  hail  almost  concealed  from  tiie  world,  came  upon  us  by  surprise:  and  the  captures,  of  which  the  Dutch  com- 
plained, in  the  seven  years'  war,  were  preceded  by  110  warning.  Thus  is  this  principle  most  rapacious  and  oppressive 
in  all  its  bearings.  Harsh  and  mysterious  in  itseif,  it  has  always  been,  and  ever  must  be  used,  to  betraj' neutral 
merchants  into  a  trade  supposed  (o  be  lawful,  and  then  to  give  them  up  to  pillage  and  to  ruin.  Compared  with  this 
principle,  which  violence  and  artifice  may  equally  claim  for  their  own,  the  exploded  doctrine  ni'  co/istriic/ive  block- 
ade, by  which  belligerents,  for  a  time,  insulted  and  plundered  the  states  at  peace,  is  innocent  and  harmless.  That 
doctrine  had  something  of  certainty  belonging  to  it,  and  made  safety  at  least  possible.  But  (here  can  be  no  security 
while  a  malignar.t  and  deceitful  principle,  like  tliis,  hangs  over  us.  It  is  just  what  the  belligerent  ciiooses  to  make 
it — lurking,  unseen,  and  unfelt — or  visible,  active,  and  noxious.  It  may  come  abi'oad  when  least  expected:  and  tlie 
moment  of  confidence  maybe  the  moment  of  destruction.  It  may  sleep  for  a  time,  but  no  man  knows  when  it  is  to 
awake,  to  shed  its  baleful  influence  upon  the  commerce  of  the  world.  It  clothes  itself,  from  season  to  season,  in 
what  aie  called  relaxations,  but  again,  without  any  previous  intimation  to  the  ileluded  citi/.ens  of  neutral  powers, 
these  relaxations  are  suddenly  laid  a>ide,  either  in  (he  whole,  or  in  part,  and  the  work  of  coi'.tiscafion  commetices. 
Nearly  ten  months  of  the  late  war  had  elapsed  befoi-e  it  announced  itself  at  all,  and  when  it  did  so,  it  was  in  it^ 
most  formidable  shape,  and  in  its  lullest  power  and  expansion.  In  a  few  weeks  it  was  seen  to  lose  more  than  half 
its  substance  and  character,  and  before  ihe  conclusion  of  the  war  was  scarcely  pei-ceptible.  With  the  opening  of 
the  present  war,  it  re-appeared  in  its  mildest  form,  which  it  is  again  abandoning  for  another,  more  consonant  to  its 
spirit.  Such  are  its  capricious  ihictuations,  that  no  commercial  undertaking,  which  it  can  in  any  way  affect,  can 
be  considered  as  otherwise  than  precarious,  whatever  maybe  the  avowed  state  of  the  principle  at  the  time  of  its 
commencement. 

It  has  been  said  that,  by  embarking  in  the  colony  trade  of  either  of  the  belligerents,  neutral  nations,  in  some  sort, 
interpose  in  the  war,  since  they  assist  and  serve  the  belligerent  in  whose  trade  they  so  embark.  It  is  a  sulficient 
answer  to  this  observation,  that  the  same  course  of  reasoning  would  prove  that  neutrals  ought  to  discontinue  all 
trade  whatsoever  with  the  parties  at  war.  A  continuance  of  their  accuslomcd  peace  /r«(7f  assists  and  serves  the 
belligerent,  with  whom  it  is  continued;  and  if  this  effect  were  sufficient  to  make  a  trade  unneutral  and  illegal,  the 
best  established  atid  most  useful  traffic  would,  of  course,  become  so.  But  Great  Britain  supplies  us  with  ancUher 
answer  to  this  notion,  that  our  interference  in  the  trade  of  the'colonies  of  her  enemies  is  unlawful,  because  they  are 
benefited  b>j  it.  It  is  known  that  the  same  trade  is,  and  long  has  been,  carried  on  by  British  subjects;  and  your 
memorialists  feel  themselves  bound  to  state,  that  accoiding  to  authentic  information  lately  received,  the  Govern- 
ment of  Great  Britain  does,  at  this  monient,  grant  licenses  to  neutral  vessels  taking  in  a  proportion  of  their  cai'goes 
there,  to  proceed  on  trading  voyages  to  the  colonies  of  Spain,  from  which  she  wijuld  exclude  us,  upon  the  condition 
that  the  leturn  cargoes  shall  be  carried  to  Great  Britain  to  swell  the  gains  of  her  merchants,  and  to  give  her  a  mo- 
nopoly of  the  commerce  of  the  world.  This  great  belligerent  right,  then,  upon  which  so  much  has  been  supposed 
to  depend,  sinks  into  an  article  of  barter.  It  is  used,  not  as  a  hostile  instrument,  wielded  by  a  warlike  state,  by 
which  her  enemies  are  to  be  wounded,  or  their  colonies  subdued,  but  as  the  selfish  means  of  commercial  asgran- 
dizement,  to  the  impoverishment  and  ruin  of  her  friends:  as  an  engine  by  which  Great  Britain  is  to  be  lifted  up  to 
a  vast  height  of  prosperity,  and  the  trade  of  neutrals  crippled,  and  crushed,  and  destroyed.  Such  acts  are  a  most 
intelligiblecommentary  upon  the  principle  in  question.  They  show  that  it  is  a  hollow  and  fallacious  principle,  sus- 
ceptible of  the  worst  abuse,  and  incapable  of  a  just  and  honorable  application.  They  show  that  in  the  hands  of 
a  great  maritime  state,  it  is  not,  in  its  ostensible  character  of  a  weapon  of  hostility  tliat  it  is  prized,  but  rather  as  one 
of  the  means  of  establishing  an  unbounded  monopoly,  by  wliich  every  enterprise,  calculated  to  promote  national 
wealth  atid  power,  shall  be  made  to  begin  and  end  in  Great  Britain  alone.  Such  acts  may  well  be  considered  as 
pronouncing  the  condemnation  of  the  principle  against  which  we  contend,  as  withdrawing  I'rom  it  the  onl}-  pretext 
upon  which  it  is  possible  to  rest  it. 

Great  Britain  does  not  pretend  that  this  principle  has  any  warrant  in  the  opinions  of  writers  on  pidjlic  law.  She 
does  not  pretend,  and  cannot  pietend,  that  it  derives  any  countenance  from  the  conduct  of  other  nations.  She  is 
confessedly  solitary  in  the  use  of  this  invenlion,  by  winch  rapacity  is  systematized,  and  a  state  of  neutrality  and 
war  are  made  substantially  the  same.  In  this  absence  of  all  other  authority,  her  courts  have  made  an  appeal  to  lier 
own  early  example  for  the  justification  of  her  own  recent  practice.  Your  memorialists  join  in  that  appeal,  as  afford- 
ing the  most  conclusive  and  authoritative  reprobation  of  the  practice  which  it  is  intended  to  support  by  it. 

It  would  be  easy  to  show,  by  an  examination  of  the  different  treaties  to  which  Great  Britain  has  been  a  party 
from  times  long  past,  that  this  iloctrine  is  a  modern  usurpation.  It  wouhl  be  equally  easy  to  show,  that  during  the 
greater  part  of  the  last  century  her  statesmen  and  lawyers  uniformly  disavowed  it.  either  expressly  or  tacitly-  But 
it  is  to  a  review  o[  judicial  examples,  of  all  others  the  most  weighty  and  solemn,  that  your  memorialists  propose  to 
confine  themselves. 

In  the  war  of  1744,  in  which  Great  Britain  had  the  power,  if  she  had  thought  fit  to  exert  it,  to  exclude  the  neutral 
st.ates  from  the  colony  trade  of  France  and  Spain,  her  high  court  of  appeals  decided  that  the  trade  was  lawful,  and 
released  such  vessels  as  had  been  engaged  in  it. 

In  the  war  which  soon  followed  the  peace  of  Aix  la  Chapelle,  Great  Britain  is  supposed  to  have  first  acted  upon 
the  pretension,  that  such  a  trade  was  unlawful,  as  being  shut  against  neutrals  in  peace.  .\nd  it  is  certain,  that 
during  the  whole  of  that  war.  her  courts  of  prize  did  condemn  all  neutral  vessels  taken  in  the  prosecution  of  that 
trade,  together  with  their  cargoes,  whether  Fiench  or  neutral.  These  condemnations,  however,  proceeded  upon 
peculiar  grounds.  In  the  seven  years'  war,  France  did  not  throw  open  to  neutrals  the  traffic  of  her  colonies.  She 
established  no  free  ports  in  the  east,  or  in  the  west,  with  which  foreign  vessels  could  be  permitted  to  trade,  either 
generally,  or  occasionally,  as  such.  Her  first  practice  was  simply  to  grant  special  licenses  to  particular  neutral 
vessels,  principally  Dutch,  and  commonly  chartered  by  Frenchmen,  to  make,  under  the  usual  restrictions,  particular 
trading  voyages  to  the  colonies.  These  licenses  furnished  the  British  courts  with  a  peculiar  reason  for  condemning 
vessels  sailing  under  them,  viz.  "that  they  became  in  virtue  of  them  the  adopted  or  naluralized  vessels  of  France." 
As  soon  as  it  was  known  that  this  effect  was  imputed  to  these  licences  they  were  discontinued,  or  pretended  to 
be  so;  but  the  discontinuance,  whether  real  or  supposed,  produced  no  change  in  the  conduct  of  Great  Britain;  for 
neutral  vessels,  employed  in  this  trade,  were  captured  and  condemned  as  before.  The  grounds  upon  whicli  they 
continued  to  be  so  captured  and  condemned,  may  best  be  collected  from  the  reasons  subjoined  to  the  printed  cases, 
in  the  prize  causes,  decided  by  the  High  Court  of  Admiralty,  (in  which  Sir  Thomas  Salisbury  at  that  time  presided,) 
and  by  the  lords  commissioners  of  appeals,  between  1737  and  1760. 

In  the  case  of  the  America,  (which  was  a  Dutch  ship,  bound  from  St.  Domingo  to  Holland,  with  the  produce  of 
that  island,  belonging  to  French  subjects,  by  whom  the  vessel  had  been  chartered,)  th.e  reason  stated  in  the  printed 
case  is,  *'  that  the  ship  must  be  looked  upon  as  a  French  ship,  (coming  from  St.  Domingo.)  for  by  the  laws  of  France 
no  foreign  ship  can  trade  in  the  French  West  Indies." 

In  the  case  of  the  Snip,  the  reason  (assigned  by  Sir  George  Hays,  and  Mr.  Pratt,  afterwards  Lord  Camden)  is, 
"  that  the  Snip  (though  once  the  property  ot^  Dutchmen)  being  employed  in  carrying  provisions  to,  and  goods  from,  a 
French  colony,  thereby  became  a  French  ship,  and  as  such  was  justly  condemned.'' 

It  is  obvious  that  the  reason,  in  the  case  of  the  America,  proceeds  upon  a  presumption,  that,  as  the  trade  was,  by 
the  standing  laws  of  France,  even  up  to  that  moment,  confined  to  French  ships,  any  ship  found  employed  in  it  must 
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be  a  French  sliin      The  reason,  in  tlic  other  case,  does  not  rest  upon  this  idle  presumption,  but  takes  anotlier  ground; 
for  it'states,  that',  by  the  reason  of  the  trade  in  which  t!ie  vessel  was  employed,  she  became  a  French  vessel. 

It  is 'manifest' that  this  is  no  other  than  the  first  idea  of  adoption  or  nal'jrali/.ation,  accommodated  to  the  change 
attempted'to  be  introduced  into  the  slate  of  things,  by  the  actual  or  pretended  discontinuance  of  thespecial  licenses. 
Svhat  then,  is  the  amount  of  the  doctrine  of  the  seven  years*  war.  in  the  utmost  extent  which  it  is  possible  to  ascribe 
to  it^  '  It  is'in  substance  no  more  than  this,  tliat  as  France  did  not,  at  any  period  of  that  war,  abandon,  or  in  any 
dcrce  suspend,  the  principle  of  colonial  monopoly,  or  the  system  arising  out  of  it,  a  neutral  vessel  found  in  the  pro- 
secution of  the  trade,  which,  according  to  that  principle  and  that  systeoi,  still  continuing  in  force,  could  only  be  a 
French  trade  anil  open  lo  French  vessels,  either  became,  or  was  legally  to  be  presumed  to  be  a  French  vessel.  It 
cannot  be  necessary  to  show,  that  this  doctrine  differs  essentially  from  the  principle  of  the  present  day:  but  even  if 
were  otherwise,  the  practice  of  that  war,  whatever  it  might  be,  was  undoubtedly  contrary  to  that  of  the  war  of  1714. 
and,  as  contrasted  with  it,  will  not  be  cou'-idered,  by  those  who  have  at  all  attended  to  the  history  of  these  two 
periods,  as  entitled  to  any  peculiar  veneration.  The  effects  of  that  practice  were  almost  wholly  confined  to  the 
Dutck'who  ha(l  lendered  themselves  e:ctremely  obnoxious  to  Great  Britain,  by  the  selfish  and  pusillanimous  policy, 
as  it  was  falsely  called,  which  enabled  them,  during  the  seven  years'   war,  to  profit  of  the  troubles  of  the  rest  of 

In  tiie  war  of  1714,  the  neutrality  of  the  Dutch,  while  it  continued,  had  in  it  nothing  of  complaisance  to  France: 
they  furnished  from,  the  couunencement  of  hostilities,  on  account  of  the  pragmatick  sanction,  succors  to  the  con- 
federates, declared  opeidy.  after  a  time,  in  favor  of  the  Queen  of  Hungary;  and  finally  determined  upon  and  pre- 
pared fur  war,  by  sea  and  land.     Great  Britain,  of  course,  had  no  inducement,  in  that  war,  to  hunt  after  any  hostile 
principle,  by  the  (.iieratiim  of  which  the  trade  of  the  Hutch  might  be  harassed,  or  the  advantage  of  their  neutral  posi- 
tion, while  it  lasted,  defeated.     In  the  war  of  173G,  she  had  this  inducement  in  its  utmost  strength.     Independent 
of  the  commercial  rivalry  existing  between  the  two  nations,  the  Dutch  had  excited  the  undisguised  resentment  of 
Great  Britain,  by  declining  to  furnish  against  Fiance  the  succors  stipulated  by  treaty;  by  constantly  supplying 
France  with  naval  anil   warlike  stores,  through  the  medium  of  a  trade  systematically  pursued  by  the  people,  ami 
countenanced  by  the  Government;  by  granting  to  France,  early  in  1757,  a  free  passage  through  Naiuur  and  Maes- 
tricht,  for  the  provisions,  ammunition,  and  artillery,  belonging  to  the  army,  destined  to  act  against  the  territories  of 
Prussia,  in  the  neighborhood  of  the  low  countries;  and  by  the  indilierence  with  which  they  saw  Nieuport  and  Ostend 
put  into' the  hands  of  France,   by  the   court  of  Vienna,  which  Great  Britain  represented    to  be  contrary  to  the 
barrier  treaty  and  the  treaty  of  Utrecht.     ^Vithout  entering  into  the  sufliciency  of  these  grounds  of  dissatisfaction, 
which  undoubtedly  had  a  great  influence  on  the  conduct  of  Great  Britain  towards  the  Dutch,  from   17-57  until  the 
peace  of  176S,  it  is  manifest,  that  this  very  dissatisfaction,  little  short  of  a  disposition  to  open  war,  and  frequently 
on  tiie  eve  of  producing  it,  take*  av.ay,  in  a  considerable  degree,  from  the  authority  of  any  practice  to  which  it  may 
be  supposed  to  have  led,  as  tending  to  establish  a  rule  <if  the  public  lavv  of  Europe.     It  may  not  be  improper  to  ob- 
serve too,  lliat  the  station  occupied  by  Great  Britain,  in  the  seven  years'  war,  (as  proud  a  one  as  any  country  ever 
ilid  occupy)  compared  with  that  of  the  other  European  powers,  was  not  exactly  calculated  to  make  the  measures, 
which  her  resentments  against'IIolland.  or  her  views  against  France,  might  dictate,  peculiarly  respectful  to  the  gen- 
eral rights  of  neutrals.     In  tlie   north,  Russia  and  Sweden  were  engaged  in  the  confederacy  against  Prussia,  and 
were,  of  course,  entitled  to  no  conrideration  in  this  respect.     The  Government  of  Sweden  was,  besides,  weak  and 
impotent.     Denmark,  it  is  true,  took  no  part  in  the  war,  but  she  did  nut  suller  by  the  practice  in  question.     Besides, 
all  these  powers  combined   would  have  been  as  nothing  against  the  naval  strength  of  Great  Britain  in  175S.     As  to 
Spain,  she  could  have  no  concern  in  the  question,  and,  at  length,  became  involved  in  the  war  on  the  side  of  France. 
Upon  the  whole,  in  the  war  of  1750  Great  Britain  had  the  power  to  be  unjust,  and  irresistible  temptations  to  abuse 
it.     !n  that  of  1741  her  power  was,  perhaps,  equally  great,  but  every  thing  was  favorable  to  equity  and  moderation. 
The  example  aftbrded  on  this  subject,  therefore,  by  the  first  war,  has  far  better  titles  to  respect,  than  that  lurnished 
by  the  last. 

In  the  American  war,  the  practice  and  decisions  on  this  point  followed  those  of  the  war  of  1744. 
The  question  first  came  before  lbs  loixls  of  appeal,  in  January,  17S-3,  in  the  Danish  cases  of  the  Tiger,  Copenha- 
gen, and  others,  captured  in  October,  1780,  and  condemned  at  St.  Kitts,  in  December  following.     The  grounds  on 
which  the  captors  relied  for  condemnatiiui,  i:i  the  Tiger,  as  set  forth  at  the  end  of  the  respondent's  printed  case, 
were,  "  for  that  the  ship,  having  been  trading  to  Cape  Frani^ois,  where  none  but  French  ships  are  allowed  to  carry 
on  any  traffic,  ami  having  been  laden  at  the  time  of  the  capture,  with  the  produce  of  the  French  part  of  the  island 
of  St.  Domingo,  put  on  board  at  Cape  Franeois,  and  botii   ship  and  cargo  taken  confessedly  coming  from  thence, 
must  (pursuant  to  precedents  in  the  like  cases  in  the  last  war)  to  all  intents  and  purposes  be  deemed  a  ship  and  goods 
belonging  to  the  French,  or  at  least  adopted  and  naturalized  as  such."' 
In  the  Copenhagen,  the  captor's  reasons  are  thus  given: 
1st.    Because  it  is  allowed,  that  the  ship  was  destined,  w  ith  her  cargo,  to  the  island  of  Guadaloupe,  and  no  other 

2d!y.  Because  it  is  contrary  to  the  established  rule  of  general  law,  lo  admit  any  neutral  ship  to  go  to,  and  trade 
at,  a  port  belonging  to  a  colony  of  the  enemy,  to  which  such  neutral  ship  could  not  have  freely  traded  in  time  of 

peace. 

On  the  22d  of  January,  1780,  these  causes  came  on  for  hearing  before  the  lords  of  appeal,  who  decreed  restitu- 
tion in  all  of  them:  thus,  in  the  most  solemn  anil  explicit  manner  disavowing  and  rejecting  the  pretended  rules  of 
the  law  of  nations,  u|)on  which  the  captors  relied :  the  first  of  which  was  literally  borrowed  from  the  doctrine  of  the 
war  of  17jG,  and  the  last  of  which  is  ttiat  very  rule  on  which  Great  Britain  now  relies. 

It  is  true  that,  in  these  cases,  the  judgment  of  the  lords  was  pronounced  upon  one  shape  only  of  the  colony  trade 
of  France,  as  carried  on  by  neutrals;  that  is  to  say,  a  trade  between  the  colony  of  France  and  that  of  the  country  of 
the  neutral  shipper.  15ut,  as  no  diatinction  was  supposed  to  exi:.t,  in  point  of  principle,  between  the  diflerent  modi- 
fications of  the  trade,  and  as  the  judgment  went  upon  general  grounds  apjilicable  to  the  entire  subject,  we  shall  not 
be  thought  to  overrate  its  effect  and  extent,  when  we  represent  it  as  a  complete  rejection  both  of  the  doctrine  of  the 
seven  years'  war,  and  of  that  modern  principle,  by  which  it  has  been  attempted  to  replace  it.  But,  at  any  rate,  the 
subsequent  decrees  of  the  same  high  tribunal  did  go  that  length.  A\'ithout  enumerating  the  cases  of  various  de- 
scriptions, involving  tlic  legality  of  the  trade  in  all  its  modes,  which  were  favorably  adjudged  by  the  lords  of  appeal, 
after  the  American  peace,  it  will  be  sufficient  to  mention  the  case  of  the  Vervagting,  decided  by  them  in  1785  and 
1786.  This  was  the  case  of  a  Danish  ship,  laden  w  itii  a  cargo  of  dry  goods  and  provisions,  with  which  she  was  bound 
on  a  voyage  from  Marseilles  to  Martini(|ue  and  Cape  Francois,  where  she  was  to  take  in  lor  Europe  a  return  cargo 
of  West  India  produce.  The  ship  was  not  proceeded  agai'nst,  but  the  cargo,  which  was  claimed  for  merchants  ol 
Ostend,  was  condemiied  as  enemy's  property,  (as  in  truth  it  was,)  by  the  Vice-admiralty  of  Antigua,  subject  to  the 
payment  of  freight  pro  rata  ii'incris,  or  rather  lor  the  whole  of  the[oiitward  voyage.  On  appeal,  as  to  the  cargo,  the 
lords  of  appeal,  on  the  8th  of  March,  17S5,  rever.-.ed  the  condemnation,  and  ordered  further  proof  of  the  property  to 
be  produced  within  three  months.  On  the  28th  March,  178G,  no  i'urther  proof  having  been  exhibited,  and  the  proc- 
tor for  the  claimants  declaring,  that  he  should  exhibit  none,  the  lords  condemned  tlie  cargo,  and  on  the  same  day 
reversed  the  decree  below,  giving  lreight;jro  rata  Uincrla,  (from  which  the  neutral  master  had  appealed,)  and  decreed 
freight  generally,  and  the  costs  of  the  appeal. 

It  is  impossible  that  a  judicial  opinion  could  go  more  conclusively  to  the  whole  question  on  the  colony  ti'ade  than 
this;  for  it  not  only  disavows  the  pretended  illegality  of  neutral  interpositions  in  that  trade,  even  directly  between 
France  and  her  colonies,  (the  most  exceptionable  form,  it  is  said,  in  which  that  interposition  could  present  ifsell,) 
it  not  only  denies,  that  property  engaged  in  such  a  trade  is  on  that  account  liable  to  confiscation,  (inasmuch  as,  after 
having  reversed  the  condemnation  of  the  cargo  pronounced  below,  it  proceeds  afterwards  to  condemn  it  merely 
for  want  ol'  further  proof  as  to  the  iiroperty,)  but  it  holds  that  the  trade  is  so  unquestionably  lawful  to  neutrals,  as 
not  even  to  put  in  jeupaidy  the  claim  to  freight  for  that  part  of  the  voyage  which  had  not  yet  begun,  and  which  the 
party  had  not  yet  put  himself  in  a  situation  to  begin.     The  force  of  this,  and  the   other  British  decisions  produced 
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by  the  AniL-rican  war,  will  iint  be  avoitk'd  by  suggesting  that  there  was  any  tiling  peculiarly  favorable  in  the  time 
when,  or  the  maimer  in  which,  F[-ance  opened  lier  colony  trade  toneutials  mi  that  occasion.  Soinelhiiig  of  that 
sort,  however,  has  been  said!  We  find  the  following  kingiiage  in  a  veiy  Icained  opinion  on  this  point:  "It  is  cer- 
tainly true,  that  in  the  last  war  (the  American  war)  many  decisions  took  jilace,  which  then  pronounced,  that  such  a 
trade  between  France  and  her  colonies  was  not  considered  as  an  unneutral  coir.iiu'ice;  but  under  what  circunl^tall- 
ces.''  It  was  understood  that  France,  in  opening  her  colonies,  during  the  war,  declared,  that  this  was  not  done  with 
a  temporary  view  relative  to  the  war,  but  on  a  general  permanent  purpose  of  altering  her  colonial  system,  and  of 
admitting  foreign  vessels  universally  and  at  all  times,  to  a  participation  of  that  commerce;  taking  that  to  be  the  fact, 
(however  suspicious  its  commencement  might  be,  during  the  actual  existence  of  a  war, )  there  was  no  ground  to  say 
that  neutrals  were  notcarryingon  a  commerce  as  ordinary  as  any  other  in  which  they  couhl  be  engaged:  and  there- 
fore, in  the  case  of  theVervagting,  and  in  many  other  succeeding  cases,  the  lonls  decreed  payment  of  freight  to 
the  neutral  ship  owner.  It  is  tit  to  be  remembered,  on  this  occasion,  that  the  conduct  of  France  evinced  how  little 
dependence  can  be  placed  upon  explanations  of  measures  adopted  during  the  pressure  of  war;  for  hardly  was  the 
vatilication  of  the  peace  signed,  when  she  returned  to  her  ancient  system  of  colonial  monopoly. 

We  answer  to  all  this  that  to  refer  ihe  decision  of  tiie  lords  in  the  Vervagtingand  other  succeeding  cases,  to  the 
reason  here  assigned,  is  to  accuse  that  high  tribunal  of  acting  upon  a  confidence  which  has  no  example  in  a  singularly 
incredible  declaration,  (if  indeed  such  a  declaiation  was  ever  made,)  after  the  utter  falsehood  of  it  had  been,  as  this 
learned  opinion  does  itself  inform  us,  unequivcjcally  and  notoriously  ascertained. 

"We  have  seen  that  the  J'crvaslitig  was  decided  by  the  lords,  in  1785  and  ITSfi,  at  least  two  years  after  France 
had,  as  we  are  told,  "  returned  fo  her  ancient  system  of  colonial  monopoly,"  and  when  of  course  the  supposed  as- 
sertion of  ail  intended  permanent  abandonment  of  that  system  could  not  be  permitted  to  produce  any  legal  conse- 
quence. 

We  answer  further,  that  if  this  alleged  declaration  was  in  fact  made,  (and  we  must  be  allowed  to  say,  tiiat  we 
have  found  no  trace  of  it  out  of  the  opinion  above  recited,)  it  never  was  put  into  such  a  formal  and  authentic  shape 
as  to  be  the  fair  subject  of  judicial  notice. 

It  is  not  contained  in  the  French  arrets  of  that  day,  where  only  it  v/ould  be  proper  t.i  look  for  it,  and  we  are  not 
referred  to  any  other  document  proceeding  from  the  Government  of  France  in  which  it  is  said  to  appear.  There 
does  not,  in  a  word,  seem  to  have  been  any  thing  which  an  enlightened  tribunal  could  be  supposed  capable  of  con- 
sidering as  a  pledge  on  the  part  of  Fiance,  that  she  had  resolved  upon,  or  even  meditated,  the  extravagant  change 
in  her  colonial  system  which,  she  is  said,  in  this  opiifuin.  to  have  been  understood  to  announce  to  the  world.  But  even 
if  the  declaration  in  question  was  actually  made,  and  that,  too,  with  all  possible  solemnity,  still  it  would  be  difficult 
To  persuade  any  thinking  man  that  the  sincerity  of  such  a  declaration  was,  in  any  degree,  conlided  in,  or  that  any 
person,  in  any  country,  could  regard  it  in  any  other  light  than  as  a  mere  artifice,  that  could  give  no  right  which 
would  not  equally  well  exist  without  it.  Upon  the  whole,  it  is  manifestly  impracticable  to  rest  the  decisions  of  the 
lords  of  appeal,  m  and  after  the  American  war,  upon  any  dependence  placed  on  this  declaration,  of  which  there  is 
no  evidence  that  it  ever  was  made,  which,  it  is  certain,  was  not  authentically  or  formally  made;  which,  however 
made,  was  not,  and  could  not,  be  believed  at  any  time,  far  less  in  1785  and  17?C,  when  its  falsehood  had  been  unques- 
tionably proved  by  the  public  and  undisguised  conduct  of  its  supposed  author  in  direct  opposition  to  it.  That  Sir 
James  Marriot,  w  ho  sat  in  the  High  Court  of  Admiralty  of  Great  Britain,  during  the  greater  part  of  the  late  war,  did 
not  consider  these  decisions  as  standing  upon  this  ground  is  evident;  for,  notwithstanding  that,  in  the  war  of  1756,  he 
was  the  most  zealous,  and  perhaps  able,  advocate  for  the  condemnation  of  the  Dutch  sliips  engaged  in  the  colony 
trade  of  France,  yet,  upon  the  breaking  out  of  the  late  war,  he  relied  upon  the  decisions  in  the  American  war,  as 
authoritatively  settling  the  legality  (jf  that  tiade,  and  decreed  accordingly. 

If.  as  a  more  plausible  answer  to  these  decisions,  considered  in  the  light  of  authorities,  than  that  which  we  have  just 
examined,  it  should  be  said  they  ought  rather  to  be  viewed  as  reluctant  sacrifices  to  policy,  or  even  to  necessity, 
under  circumstances  of  singular  diiliculfy  and  peril,  than  as  an  expression  of  the  deliberate  opinion  of  the  lords  of 
appeal,  or  the  Government  of  Great  Britain;  on  the  matter  of  right  it  might,  perhaps,  be  suflicient  to  reply,  that  if 
the  armed  neutrality,  coupled  with  tlie  situation  of  Great  Britain  as  a  party  to  the  war,  did  in  any  degree  compel 
these  decisions,  we  might  also  expect  to  find,  at  the  same  era,  some  relaxation  on  the  part  of  that  country  relative  to 
tlie  doctrine  of  contraband,  upon  which  the  convention  of  the  armed  neutrality  contained  the  most  direct  stipulations, 
wliich  the  northern  Powers  were  particularly  interested  to  enforce.  Yet  such  was  not  the  fact.  But  in  addition  to_ 
this  and  other  considerations  of  a  similar  description,  it  is  natural  to  inquire  why  it  happened,  that,  if  the  lords  of 
appeal  were  satisfied  that  Great  Britain  possessed  the  right  in  question,  they  recorded  and  gave  to  the  w^orld  a 
series  of  decisions  against  it,  founded,  not  upon  British  orders  of  council,  gratuitously  relaxing  w  hat  was  still  asserted 
to  be  the'strict  right,  (as  in  the  late  war,)  but  upon  general  principles  of  public  law.  However  prudence  might  have 
required,  (although  there  is  no  reason  to  believe  it  did  require,)  an  abstinence,  on  the  part  of  Great  Britain,  from, 
the  extreme  exercise  of  the  right  she  had  been  supposed  to  claim,  still  it  could  not  be  necessary  to  give,  to  the  mere 
forbearance  of  a  claim,  the  stamp  and  character  of  a  foimal  admission,  that  the  claim  itself  was  illegal  and  unjust. 
In  the  late  war,  as  often  as  the  British  Government  wished  to  concede  and  relax,  from  whatever  motive,  on  the  sub- 
ject of  the  colony  trade  of  her  opponents,  an  order  of  council  was  resorted  to,  setting  forth  the  nature  ot  the  con- 
cession, or  relaxation,  upon  which  the  courts  of  prize  were  afterwards  to  found  their  sentences;  and,  undoubtedly, 
sentences  so  passed  cannot,  in  any  fair  reasoning,  be  considered  as  deciding  more,  than  that  the  order  of  council  is 
obligatory  on  the  courts  whose  sentences  they  are.  But  the  decrees  of  the  lords  of  appeal,  in  and  alter  the  American 
wari  are  not  of  this  description;  since  there  existed  no  order  of  council  011  the  subject  of  them,  and  of  course,  they  are, 
and  ought  to  be,  of  the  highest  weight  and  authority  against  Great  Britain,  on  the  questions  involved  in,  and  adjudged 
by,  them. 

This  solemn  renunciation  of  the  principle  in  question,  in  the  ilice  of  the  whole  world,  by  her  highest  tribunal  in  mat- 
ters of  prize,  reiterated  in  a  succession  of  decrees,  down  to  the  year  1786.  and  afterwards,  is  powerfully  confirmed 
by  the  acquiescence  of  Great  Britain,  during  the  first  most  important  and  active  period  of  the  late  war,  in  the  free 
and  unlimited  prosecution  by  neutrals,  of  the  wliole  colony  trade  of  Fi'ance;  she  did,  indeed,  at  last  prohibit  that 
trade  by  an  instruction  unprecedented  in  the  annals  of  maritime  depredation;  but  the  revival  of  her  discarded  rule 
was  characterized  with  such  circumstances  of  iniquity  and  violence,  as  rather  to  heighten,  by  the  ertect  of  contrast, 
the  veneration  of  mankind  for  the  past  justice  of  her  tribunals. 

The  world  has  not  forgotten  the  instruction  to  which  w'e  allude,  or  the  enormities  by  which  its  true  character 
was  developed.  Produced  in  mystery,  at  a  moment  when  universal  confidence  in  the  integrity  of  her  Government 
had  brought  upon  the  ocean  a  prey  of  vast  value  and  importance;  sent  abroad  to  the  difterent  naval  stations,  with 
such  studied  secrecy  that  would  almost  seem  to  have  been  intended  to  make  an  experiment  how  far  law  and  honor 
could  be  outraged  by  a  nation,  proverbial  for  respecting  both,  the  heralds  by  whom  it  was  first  announced  were  the 
commanders  ot  her  commissioned  cruisers,  who  at  the  same  instant  carried  it  into  effect  with  every  circunistance  of 
aggravation,  if  of  such  an  act  there  can  baan  aggravation.  Upon  such  conduct  there  was  but  one  sentiment.  It 
was  condemned  by^reason  and  justice.  It  was  condemned  by  that  law  which  fiows  from  and  is  founded  upon  them; 
it  was  condemned,  and  will  for  ever  continue  to  be  condemned,  by  the  universal  voice  of  the  civilized  world. 
Great  Britain  has  made  amends,  with  the  good  faith  which  belongs  to  her  councils,  for  that  act  of  injustice  and  oppres- 
sion; and  your  memorialists  have  a  strong  confidence,  that  the  late  departure  from  the  usual  course  of^her  policy 
will  be  followed  by  a  like  disposition  to  atonement  and  reparation.  The  relations  which  subsist  between  Great 
Britain  and  the  United  States  rest  upon  the  basis  of  reciprocal  interests,  and  your  memorialists  see  in  those  interests, 
as  well  as  in  the  justice  of  the  British  Government,  and  the  firmness  of  our  ow^n,  the  best  reasons  to  expect  a  satis- 
factory answer  to  their  complaints,  and  a  speedy  abandonment  of  that  system,  by  which  they  have  been  lately  harass- 
ed and  alarmed. 

Your  memorialists  will  not  trespass  upon  your  time  with  a  recital  of  the  various  acts,  by  which  our  coasts,  and  even 
our  ports  ami  harbors,  have  been  converted  into  scenes  of  violence  and  depredation;  by  which  the  security  of  our 
•rade  and  property  has  been  impaired,  the  rights  of  our  territory  invaded,  the  honor  of  our  country  humiliated  and 
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iiifuhed,  and  our  j:;illant  countrymen  oppressed  and  persecuted.    Tliey  feel  it  to  be  unnecessary  to  ask  that  the 
force  of  the  nation  slioultl  be  employed  in  repelling  and  chastising  the  lawless  freebooters,  who  have  dared  to  spread 
.  their  ravages,  even  beyond  the  seas,  which  form  the  principal  theatre  of  their  piratical  exertions,  and  to  infest  our 
shores  « itii  their  irregular  and  ferocious  hostility. 

These  are  outrages  which  have  pressed  themselves,  in  a  peculiar  manner,  upon  the  notice  of  our  Government,  and 
cannot  have  iailed  to  excite  its  indignation,  and  a  correspondent  disposition  to  prevent  and  redress  them. 

Such  is  tiie  view  which  our  memorialists  have  taken,  in  this  anxious  crisis  of  our  public  aifairs,  of  subjects  which 
appear  to  ihem,  in  an  alarming  degree,  to  affect  their  country  and  its  commerce,  and  to  involve  iiigh  questions  ol' 
national  honor  and  inteiesf,  of  public  law,  and  individual  rigl-.'s,  which  imperiously  demand  discussion  and  adjust- 
ment. They  do  not  presume  to  point  out  the  measures  which  these  great  subjects  may  be  supposed  to  call  for.  The 
means  of  redress  for  the  past,  and  security  for  the  future,  arc  respectfully  and  confitlently  submitted  to  your  wis- 
dom; but  your  memorialists  cannot  Ibrbear  to  indulge  a  hope,  which  tliey  would  abandon  with  deep  reluctance,  that 
they  may  yet  be  found  in  amicable  explanations,  with  those  who  have  ventured  to  inflict  wrongs  upon  us,  and  to 
advance  ur.just  pretensions  to  our  prejudice. 

ROBERT  GILMOR,  und  twenty  Jive  others. 

Salti.mop.e,  Jamianj  21,  1S06. 

Representation  of  the  Merchants  of  Norfolk. 

,  "  Norfolk, /)ccej;!?(cr  3,  1S05. 

Sir:  . 

I  have  been  selected  by  the  merchants  of  this  place,  to  forward  to  you  memorials  upon  the  cases  of  spoliation 
committed  by  the  belligerent  Powers  on  their  commerce;  in  consequence  of  which,  [  have  the  honor  to  address  you, 
and  to  forward  memorials  with  copies  of  documents  accompanying,  in  the  following  cases: 

1.  Conway  and  For.  AVhittle,  ship  Eliza,  John  Evans,  6.  Alexander  Leckie,  brig  Catharine,  John  Seward, 

master.  master. 

3.  John  Granberj-,  sloop  Gcoi-ge,  Reynolds,  master.  7.  iMoses  Myers,  ship  Argus,  E.  Chamberlain,  master. 

3.  Donaldson,  Tlioibui-n  &;  Co.,  ship  Charles  Carter,  8.  Jloses Myers,  schooner  Adeline,  Nathaniel  Strong, 
Tompkins,  master.  master. 

4.  James  Dykes  &:  Co,  schooner  Iris,  Samuel  Pearson,  !).  Richard  Drummond,  schooner  Favorite,  Fletcher, 
master.           '  master. 

5.  Edward  Chamberlain,  brig  Nancy,  John  Christy,  10.  John  Burke,  schooner  Two  Brothers,  Canby,  mas- 
master,  ter. 

I  am  directed  to  state  that  the  originals  in  each  case  are  lodged  with  mo,  or  will  be  subject  to  my  ordei',  provided 
they  are  considered  by  you  as  requisite,  and  if  they  should  be  so  considered,  that  they  will  be  forwarded  whenever 
you  direct  them.  There  are,  I  am  informed,  sundry  other  cases,  but  the  owners  either  have  not  received  protests 
from  the  masters,  or  have  neglected  to  send  them  to  me;  as  I  receive  them  I  shall  do  myself  the  honor  to  transmit 
them  to  your  Department. 

I  have  the  honor  to  be,  with  consideration  and  respect,  sir,  your  obedient  servant, 

WILLIAM  PENNOCK. 

The  Hon.  Jajies  Madisox,  Secretary  of  State,  t^-c. 

I'rom  Mr.  Gore  to  Sir.  Madison. 

Boston,  November  IS,  1S05. 
Sir: 

The  ship  Indus,  David  Myrick,  master,  was  taken  by  His  Britannic  Majesty's  ship  the  Cambrian,  Captain  Joiin 
P.  Beresford,  in  latitude  thirty-one  degrees  thirty  minutes  north,  and  longitude  sixty-one  degrees  iifry-six  minutes 
west,  and  sent  to  Halifax,  where  she.  and  all  the  property  on  board,  belonging  to  the  owners,  mastei',  and  supercargo, 
were  condemned,  on  the  ground,  as  is  said,  of  the  illegality  of  the  trade  which  she  was  prosecuting  at  the  time  of  the 
capture.  An  appeal  has  been  claimed,  and  will  be  dtdy  [irosecuted,  before  the  lords  commissioners  of  appeal,  in 
Great  Britain,  by  the  insurers,  to  whom  the  said  ship  and  cargo  have  been  abandoned.  These  insuiers  consist  of 
four  companies,  in  the  town  of  Boston,  incorporated  under  the  names  of  the  Massachusetts  Fire  and  ^larine  Insurance, 
the  Suffolk  Insui-ance,  the  Boston  Marine  Insurance,  and  the  Now  England  Insurance,  who  are  not  only  interested 
in  the  above  decision,  as  it  relates  to  the  particular  case  in  which  it  was  rendered,  but  are  deeply  concerned  on  ac- 
count of  insurances  made  by  them  on  vessels  and  cargoes  that  may  be  embraced,  as  they  fear,  by  rules  and  principles 
said  to  have  been  adopted  in  the  case  ol  the  Indus.  These  fears  derive  but  too  much  weight  from  decisions  that  have 
taken  place  in  London,  condemning  property  for  being  in  a  commerce  always  by  them  understood  to  be  lawful,  not 
only  from  their  own  sense  of  the  law  of  nations,  but  also  from  the  assent  of  Great  Britain,  discovered  by  her  former 
practice,  and  by  principles  advanced  by  her  judges  in  support  of  such  decrees. 

The  amount  of  property  withheld,  and  ultimately  depending  on  the  decisions  of  the  high  court  of  appeals,  in  the 
case  of  the  Indus,  is  sufficient,  of  itself,  to  demand  their  serious  attention;  but  when  combined  witli  the  effect  of 
principles,  supposed  to  have  been  applied  in  this  instance,  tiiey  are  apprehensive  of  further  and  still  greater  injuries  to 
their  own  property,  and  that  of  their  I'ellow  citizens  in  this  quarter  of  the  country;  and  these  losses,  should  they  be 
realized,  v/ould  be  encountered  in  the  prosecution  of  a  tr^uic  in  which  (hey  felt  themselves  as  unoffending  against 
the  rights  of  others — as  secure  fi'om  the  interruption  of  the  power  that  now  molests  them,  as  in  coasting  voyages 
between  different  parts  of  the  United  States. 

They  hope,  therefore,  not  to  be  thought  intrusive  in  asking  of  the  Giivernment  its  interference,  through  their 
minister  at  the  court  of  London,  or  otherwise,  as  the  President,  in  his  wisdom,  may  judge  proper,  to  protect  their 
commercial  rig'hts,  and  to  obtain  redress  of  the  particidar  injury  of  which  they  complain.  They  have  even  felt  it  a 
duty,  due  from  them  to  the  Government  of  their  country,  to  apprize  those  entrusted  with  the  administration  of  its 
concerns,  of  events,  so  injurious  in  themselves,  and  pregnant  with  consequences  so  momentous  to  their  individual 
prof)erty  and  the  general  prosperity  of  the  country.  Such  reflections  have  influenced  these  several  companies  to 
request  nie  to  present  you  a  statement  of  the  case  of  the  Indus,  for  the  inspection  of  the  Government,  and  the  pur- 
poses above  alluded  to;  and  also  to  subjoin  some  of  the  reasons  which  have  occasioned  the  security  with  which 
they  have  hazarded  theii'  property  on  voyages  now  pretended  to  be  unlawful. 

In  the  summer  of  1801.  Alessrs.  David  Sears  and  Jonathan  Chapman,  native  citizens  of  the  United  States,  and 
residents  in  Boston,  owned  a  ship  called  the  Indus,  which  they  fitted  out  for  a  voyage  to  India.  They  put  on  board 
her  sixty-three  thousand  six  iuindi'edand  forty  dollars,  and  three  sets  of  exchange,  drawn  by  themselves,  on  Messrs. 
John  Ilodshon  and  Son,  of  Amsterdam,  at  ninety  days' sight,  for  twenty-live  thousand  three  hundred  guilders, 
which  amount  of  specie  and  bills  they  confided  to  Abisiiai  Barnard,  a  native  citizen  of  the  United  States,  and  super- 
cargo. This  ship  and  pi-operty.  altogether  owned  by  tliemselves,  they  despatched  with  orders  to  go  to  the  isles  of 
France  and  Bouibon,  and,  if  able,  to  purchase  a  cargo  there,  so  to  invest  the  specie  r.nd  bills,  if  not.  to  proceetl  to 
Batavia.  for  the  same  purpose;  if  not  practicable  there,  to  go  on  to  Calcutta,  and  obtain  a  cargo,  with  which  cargo, 
wherever  procured,  the  said  ship  was  directed  to  i-oturn  to  Boston,  unless,  before  the  vessel  should  quit  the  isle  of 
France,  or  Batavia,  a  peace  should  take  place  in  I'^urope,  in  which  event  she  was  ordered  to  proceed  to  l<'almouth, 
in  England,  and  to  coufcum  herself  to  the  orders  of  her  owners'  correspondents  in  I,ondon.  .Ml  the  fiapers  on 
hoard  showci!  these  facts;  .-lud  such,  and  such  (udy.  was  the  property  and  <lestination  of  the  vessel  and  her  lading. 
In  a  memorandum  reiatioi  to  the  purcliiise  of  the'cargo,  given  to  the  supercargo,  he  was  rennnded  r.ot  to  forget  to 
insert  in  the  manifest,  alter  the  arrival  of  the  vessel  in  tlic  tide  waters  of  Boston,  the  words  "and  Embden,"  viz: 
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from  the  isle  of  France,  or  Batavia,  to  Boston  "and  Embden,"'  as  this  would  not  deprive  the  owners  of  the  privilege 
of  unloadins  wholly  in  Boston.  The  object  of  this  request  was,  in  case  of  peace,  to  avoid  an  expense  and  incon- 
venience which  Mr.  Sears,  the  principal  owner  of  this  ship  and  cargo,  suttijred  at  the  last  peace,  viz:  the  unloading 
of  the  entile  car2:o  of  a  vessel  called  the  Arab,  from  Indw,  in  the  port  of  Boston,  which,  under  the  then  existing 
circumstances,  viz:  a  state  of  peace,  he  inclined  to  send  immediately  to  Europe,  but  which  he  would  not  have  con- 
templated had  not  peace  taken  place,  and  which  he  did  not  anticipate  when  the  vessel  sailed  fi-oni  l^oston,  as  he  did 
not  foresee  a  termination  of  the  war:  such  being  the  construction  put  by  the  collector  of  the  port  of  Boston  and 
Charlestown,  on  the  laws  in  lorce,  when  the  vessel  referred  to  arrived,  and  when  the  Indus  sailed  in  1804.  The 
expense  of  unloading  and  reloading  this  vessel  would  have  amounted  to  several  thousand  dollars;  and  in  case  of 
the  law  being  at  her  arrival  as  when  she  sailed,  and  of  a  peace  in  Europe,  and  the  owners  sending  her  there,  (in 
which  event  alone  did  tliey  ever  entertain  the  least  intention  of  not  closing  the  voyage  in  America,)  this  expense 
might  have  been  saved. 

With  this  property,  and  under  these  instructions,  the  Indus  proceeded  on  her  voyage  to  the  isle  of  France:  not 
being  able  to  procure  a  cargo  there,  she  went  to  Batavia.  where  she  loaded  with  ilie  proceeds  of  her  specie  and  one 
set  of  her  bills.  In  the  prosecution  of  her  voyage,  from  Batavia  to  Boston,  the  ship  was  so  damaged  by  storms,  that 
she  was  obliged  to  put  into  the  isle  of  France,  where  the  vessel  was  condemned  as  no  longer  seaworthy;  the  cargo 
was  taken  out,  a  new  vessel  purchased  by  the  supercargo,  which  he  named  the  Indus;  and  such  of  the  articles  as 
were  on  board  the  former  Indus,  and  not  damaged,  weie  re-shipped  in  the  new  Indus;  these  articles,  together  with 
some  tea,  taken  on  fieight  hiv  certain  citizens  of  Boston,  there  to  be  landed,  composed  her  entire  cargo.  AVilh 
this  property,  she  was  within  a  few  days,  sail  of  her  destined  port  of  Boston,  in  the  latitude  aud  longitude  aforesaid, 
when  she  was  captured  by  the  Cambrian,  and  sent  to  Halifax  and  condemned,  as  before  mentioned. 

The  assumed  ground  of  condemnation  was,  as  the  underwriters  are  informed,  that  the  direction  to  insert  the 
words  "  and  Embden,'"  after  the  arrival  of  the  vessel  in  the  port  of  Boston,  disclosed  an  intention  in  the  owners  to 
continue  the  voyage  to  Europe,  whereas,  the  only  object  was  to  reserve  to  themselves  the  right  to  obviate  any 
objection  from  the  custom-house  here,  to  her  proceeding  thither,  in  the  event  of  a  peace  between  the  present  belli- 
gerents. 

This  is  manifest  from  the  testimony  of  the  owners,  and  is  contirmed  by  their  instructions  to  the  conductors  of 
this  voyage,  as  to  its  destination,  in  case  of  a  peace  before  they  quitted  India.  On  this  contingency  only  were  they 
to  proceed  otherwise  than  to  Boston.  The  reason  why  Mr.  Sears  directed  the  words  "and  Embden"  to  be  in- 
serted, is  obvious  from  what  he  suH'ered  in  the  case  of  the  Arab,  as  related  by  himself  and  the  collector  of  the 
customs;  and  that  it  was  only  in  the  event  of  peace  that  he  contemplated  send.ing  to  Europe  tiie  vessel  and  cargo  to 
which  his  memorandum  referred,  is  contirmed  by  his  former  practice  and  course  of  trade,  viz:  during  the  last  ten 
years  he  has  been  engaged  in  voyages  to  India,  and  likewise  in  shipping  the  produce  of  the  East  and  West  Indies 
to  Europe;  and  in  no  case,  during  the  existence  of  war.  has  he  sent  to  Europe  articles  imported  by  himself  in  the 
same  vessel  in  which  they  were  brought  from  India.  Further,  in  the  case  of  the  ship  Lydia,  which  arrived  from 
India  at  Boston,  in  the  summer  of  1S04,  and  on  board  which  vessel  there  was  the  like  instruction  as  in  the  Indus, 
which  instruction  was  complied  with  by  the  master;  yet.  as  the  war  continued,  on  her  arrival  at  Boston,  he  sold  the 
whole  cargo  to  a  merchant  of  this  town,  and  also  that  of  the  Indus,  in  the  voyage  preceding  the  one  in  which  she 
was  lost,  wherein  the  like  precaution  was  also  taken,  and  for  the  like  purpose;  but  as  it  was  war  wlien  she  arrived, 
the  voyage  teiminafed  here.  Thus,  sir,  in  this  case,  there  exists  the  most  plenary  evidence,  that  the  voj'age  which 
the  Indus  was  performing,  when  captured,  was  dii'ect  from  Batavia  to  Boston,  there  to  terminate.  A  trade  perfectly 
legal,  not  only  in  the  understanding  of  the  owners,  but  so  acknowledged,  admitted,  and  declared  by  Great  Hritaiii, 
in  her  practice,  for  ten  years  past,  in  her  instructions  to  her  cruisers,  in  the  decrees  of  her  courts,  and  in  the  rules 
and  principles  advanced  by  her  judges  in  promulgating  their  decrees. 

The  principle  understood  to  be  assumed  by  Great  Britain  is,  that,  in  time  of  war,  a  trade  carried  on  between  two 
independent  nations,  one  neutral  and  the  other  belligerent,  is  unlawful  in  the  neutral,  if  the  same  trade  was  not 
allowed  and  practised  in  time  of  peace.  This  principle,  though  assumed  by  Great  Britain,  is  now,  and  always  has 
been,  resisted  as  unsound,  by  every  other  nation.  She  always  assumes  as  a  fact,  that  the  trade  with  a  colony  has 
always  been  confined,  exclusively,  to  ships  ol  the  parent  country.  In  virtue,  therefore,  of  this  assumption  of  prin- 
ciple and  fact,  she  deems  unlawful  and  derogatory  to  her  rights,  the  trade  of  a  neutral  with  the  colonies  of  her 
enemies.  However,  in  the  last  war,  she  so  far  modified  her  principle,  as  to  as>ent  to  the  lawfulness  of  tiie  voyage 
of  a  neutral,  if  direct  between  the  ports  of  the  neutral  and  the  colony  of  the  enemy;  and  also  a  trade  in  such  colonial 
articles  from  the  country  of  tlie  neutral  to  any  other  country,  even  to  the  parent  country  of  such  colony,  provided 
such  articles  were  imported,  bona  fide,  for  the  use  of  the  neutral,  and  there  purchased,  or  afterwards  shipped  by 
himself;  and  also  in  articles,  the  produce  of  tlie  parent  kingdom,  from  the  neutral  state  to  the  coloiiy  of  that  me- 
tropolitan kingdom,  provided  the  e:';porting  and  importing  were  bonu  fide  as  in  the  otlier  case.  But  this  modifica- 
tion she  always  att'ected  to  consider  as  a  relaxation  of  her  strict  rights,  and  fi'om  this  consideration  assumed  greater 
authorities  to  interfere  v.itli  tlie  permitted  trade,  as  she  would  say  of  neutrals.'* 

The  underwriters  have  therefore  thought  it  important  to  examine  how  far  the  doctrine  is  sanctiiuied  by  the  law  of 
nations,  and  the  grounds  on  which  it  is  supposed  to  rest  are  conformed  to,  or  contravened  by,  the  practice  of  the 
belligerents  themselves. 

This  principle  was  first  brought  forwaid  in  the  war  of  1756,  and  was  then  attempted  to  be  supported  on  the  doc- 
trines advanced  by  Bynkershock.  You,  sir,  to  vdiom  the  writings  of  this  eminent  civilian  are  doubtless  familiar, 
must  be  aware,  that  the  rule  laid  down  by  hiiu  is  brought  forward  to  a  very  difli?rent  purpose:  and  from  the  manner 
in  which  he  treats  on  the  rights  of  neutrals,  and  the  historical  fact  quoted  from  Livy.  to  illustrate  aud  sanction  the 
principle  asserted,  shows  that  it  can  by  no  means  warrant  the  proceedings  which  it  has  been  attempted  to  justify; 
and  that  there  is  no  analogy  between  the  case  cited  and  that  of  the  mere  peaceable  trade  of  a  neutral  with  a  belli- 
gerent, in  articles  not  contraband  of  war.  nor  to  places  under  blockade. 

His  general  position  is,  that  whatever  nations  had  the  power  and  faculty  to  do  in  time  of  peace,  they  have  the 
right  to  do  in  time  of  war;  except  that  they  have  not  a  right  to  carry  to  either  of  two  enemies  articles  contraband  of 
war.  or  to  trade  to  blockaded  places,  because  this  would  be  to  intermeddle  in  the  war. 

The  author  before  cited  is  the  principal,  if  not  the  only  one,  whose  opinions  are  adduced,  as  capable  of  aftiirding 
support,  or  in  any  way  bearing  upon  this  doctrine.  An  authority,  iiowever,  to  interrupt  the  trade  of  a  neutral  in 
war,  winch  he  was  not  free  to  carry  on  in  peace,  is  assumed  as  a  legitimate  consequence  of  his  acknow  ledged  rights. 
The  law  of  nations  not  only  prescribes  rules  for  the  conduct,  and  supports  the  rights  of  nations  at  war,  but  also 
contains  regulations  and  principles  by  which  the  rights  of  such  as  remain  at  peace  are  protected  and  defined. 

The  intercourse  between  independent  nations  must  exclusively  rest  on  the  laws  which  such  nations  may  choose 
to  establish.  This  is  a  natural  consequence  of  the  equality  and  indepentlence  of  nations.  Each  may  make  such 
commercial  and  other  internal  regulations  as  it  thinks  proper.  It  may  open  its  whole  trade  to  all  foreign  nations, 
or  admit  tliem  only  to  a  part;  it  may  indulge  one  nation  in  such  a  commerce,  and  not  others:  it  may  admit  them  at 
one  time,  and  refuse  them  at  another;  it  may  restrict  its  trade  to  certain  parts  of  its  dominions,  and  refuse  the  en- 
trance of  strangers  into  others.  In  this  respect  it  has  a  right  to  consult  only  its  own  convenience,  and  whatever  it 
shall  choose  to  admit  to  others,  may  be  enjoyed  by  them  witliout  consulting  a  third  Power.  Great  Britain  acts  upon 
this  principle:  at  one  time  she  executes  her  navigation  law  with  strictness;  at  other  times  she  relaxes  most  of  its 
regulations,  according  to  the  estimate  she  tiirms  of  advantage  or  disadvantage  to  be  derived  from  its  execution  or 
relaxation;  neither  does  she  allow  the  competence  of  any  foreign  Power  to  call  in  question  her  right  so  to  do.  In 
time  of  peace  she  compels  a  strict  adherence  to  the  principles  and  letter  of  her  navigation  act:  in  time  of  war  she 
suspends  most  of  its  provisions,  and  to  this  she  is  doubtless  induced  by  the  paramount  interest  of  manning  her  navy, 
whereby  she  is  enabled  to  employ  a  much  greater  number  of  seamen  in  her  own  defence,  and  to  destroy  the  com- 
merce of  her  foes. 

*  PoLLT  LasivT.     Robinson's  Admiralty  Reports,  page  361.     Immanuel  Robinson,  pag'e  186,  particularly  203. 
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In  consequence  of  a  superiority  derived,  in  some  degiee,  from  this  relaxation,  England  is  rendered  an  entrepot 
for  receivin"  and  supplying  ail  the  products  of  the  world;  and  after  reaping  a  considerable  revenue  from  the  mer- 
chandise thus  introduced,  she  furnishes  not  only  the  continent  of  Europe  generally,  but  her  own  enemy,  with  such 
articles  as  are  wanted,  many  of  which  she  prevents  his  receiving  in  the  ordinary  course. 

The  other  nations  of  Europe  possessing  foreign  colonies,  and  iniluenced  by  motives  of  convenience,  certainly  not 
by  considerations  of  a  higher  nature  than  actuate  Great  Britain,  find  their  advantage  in  a  similar  change  of  their 
commercial  systems.  ,        ,     .  ,  .  ,  •  ,  .       , 

The  mere  circumstance  that  the  innocent  property  ot  a  neutral  is  engaged  in  a  trade  permitted  now,  though  pro- 
hibited at  a  lurmer  perioil,  is  in  itself  perfectly  innocent,  and  does  not  seem  capable  of  interfering  witii  the  rights, 
or  justilying  the  complaints  of  a  tliird  Power. 

The  ordinary  policy  of  a  nation  may  be  to  encourage  the  manufacture  or  growth  of  a  certain  article  within  its  own 
dominions,  and  for  this  end  may  prohibit  or  restrict  the  importation  of  the  like  articles  from  other  countries.  Does 
the  repeal  or  suspension  of  such  restriction  confer  any  right  to  impede  the  transportation,  by  a  tiiird,  of  the  article,  the 
prohibition  whereof  is  suspended.'  Because  the  corn  laws  of  a  nation  operate  three  year,-;  in  five,  as  a  prohibition  to 
the  importation  of  all  corn,  can  it  be  inferred  that  a  friendly  Power  should  abstain  irom  carrying  its  surplus  corn  to 
market.''  Has  any  belligerent  a  right  to  stop  the  corn  owned  by  neutral  merchants  on  the  way  to  its  enemy,  whose 
crops  have  failed,  and  prohibitory  laws  have  been  repealed.''  The  simple  state  of  the  case,  that  the  trade,  though, 
illegal  in  peace,  is  legal  m  war,  decides  the  question. 

Recourse  is  therekire  had  to  another  principle,  in  order  to  render  that  unlawful  which,  on  every  ground  of  the 
equality  and  independence  of  nations.  i»  lawful. 

The  belligerent  has  a  right  to  distress  the  person  and  property  of  his  enemy,  and  thereby  compel  a  submission  to 
his  demand,  and  lor  this  purpose  he  may  use  all  the  means  in  his  jiower. 

By  interrupting  the  trade  of  neutrals  which  is  opened  to  them  in  war,  and  was  prohibited  in  peace,  the  belliger- 
ent distresses  his  enemy,  lessens  his  revenue,  and  prevents  the  exercise  of  his  commercial  capital  and  the  employ- 
ment of  his  merchants,  and  deprives  him  of  the  enjoyment  of  those  articles  which  administer  to  his  comfort  and  con- 
venience; therefore  such  interruption  is  lawlul. 

An  obvious  answer  to  this  reasoning  is,  that  it  proves  too  much,  and  is  founded  on  a  principle  so  comprehensive  as  to 
embrace  all  trade  between  neutrals  and  a  nation  at  v/ar.  If  it  distress  a  nation  to  interrupt  that  commerce,  which 
has  become  lawful  since  the  war,  it  would  distress  him  much  more  to  cut  otl'idl  trade,  that  which  was  allowed  in 
time  of  peace,  as  well  as  thai  which  was  not;  and  the  same  reason  which  is  used  to  authori'ze  an  interruption  of  the 
one  would  as  well  justify  the  other.  Indeed,  we  have  several  times  seen  the  like  doctrine  extended  this  length  in 
the  heat  of  contest;  but  no  instance  has  occurred  of  an  attempt  to  vindicate  it  in  lime  of  peace:  for  the  legality  of  a 
trade  in  innocent  articles,  to  a  place  not  blockaded,  and  the  right  of  the  neutral  to  carry  it  on,  depends  entirely  on 
the  laws  of  the  two  countries  between  which,  and  by  whose  inhabitants  it  is  prosecuted,  and  in  no  degree  on  the  con- 
sent of  the  belligerent.  If  this  argument  of  distress,  combined  with  that  of  an  unaccustomed  trade,  should  be  ad- 
nutted  in  all  its  latitude,  no  trade  with  belligerents  would  be  legal  to  neutrals.  The  enemies  of  Great  Britain  would 
be  disposed  to  attribute  much  weight  to  a  consideration  of  the  peculiar  advantages  which  a  Power  constituted  as 
hers  may  be  supposed  to  derive,  and  such  evils  as  she  may  be  presumed  to  prevent  by  the  relaxation  ol  her  commer- 
cial system.  A  continental  Power  may  tierive  some  accommodation  and  some  convenience  from  relaxing  her  com- 
mercial restrictions;  but  nothing  essential  to  her  safety,  nothing,  as  was  tiemonstrated  in  the  last  war.  materially 
artecting  the  great  objects  of  tlie  contest.  She  might  obtain  the  articles  of  East  and  West  India  produce  a  little 
clieaperby  these  means,  than  if  compelled  to  procure  them  by  her  own  ships,  or  through  the  medium  of  her  enemy; 
for  it  is  a  circumstance  which  very  much  impairs  the  argument  of  distressing  the  foe,  that  in  modern  wars  it  is  the 
practice  of  commercial  nations,  notwithstanding  they  respectively  capture  each  other's  property,  to  open  their  ports 
lor  the  exchange  of  their  merchandise,  by  the  assistance  of  neutrals,  and  in  this  way  att'ord  the  succor  they  mutually 
need.  It  will,  however,  be  said  that  it  is  not  the  trade  between  neutral  countries  and  the  metropolitan  dominions 
of  Europe  which  is  deemed  illegal,  but  the  trade  of  neutrals  with  their  colonies.  It  is  not  easy  to  perceive  rhe 
grounds  on  which  this  distinction  rests,  but  without  complaining  of  an  exceptionable  rule,  because  the  practice 
under  it  is  not  as  extensive  as  its  principle  might  be  supposed  to  warrant,  it  may  be  examined  in  the  case  to  which 
it  is  applied. 

The  argument  of  distressing  the  enemy  is  adduced  to  vindicate  the  interruption  of  the  trade  of  neutrals  with 
enemies'  colonies.  This  distress  can  be  inflicted  in  two  ways:  by  depriving  the  colony  of  the  necessary  supplies, 
or  the  parent  country  of  the  colony  productions.  To  supply  the  enemies'  colonies  is  now  considered  legal,  pruvi,ded 
it  be  done  Irom  the  neutral  country;  and  also  to  furnish  the  parent  country  with  the  produce  of  the  colony,  provided 
it  be  done  Ironi  the  neutral  country.  The  agument,  therefore,  of  distress  is  narrowed  down  to  a  mere  tritie;  to  the 
addition  of  a  fraction  in  the  price  of  the  article  supplied  to  the  parent  country;  for,  so  lar  as  respects  the  supply  of 
the  colony  and  the  finding  a  market  for  its  produce,  and  the  arguments  flowing  from  thence,  these,  surely  the  most 
plausible  on  the  score  of  inflicting  distress,  are  utterly  abandoned.  But  further,  the  same  commercial  spirit  which 
has  been  before  noticed,  leads  the  great  nations  of  Europe  themselves  to  contribute  to  those  very  supplies,  the  de- 
priving the  enemy  whereof  is  alleged  as  a  justification  lor  interrupting  the  trade  of  neutrals.  Not  only  a  trade  in 
Europe,  but  a  regular  and  authorizetl  trade,  to  the  extent  of  every  necessary  and  almost  every  other  supply,  was 
carried  on  during  the  last  war  between  tjie  British  and  .Spanish  colonies;  and  instances  have  again  and  again  oc- 
curred, and  before  the  close  of  the  late  war  ceased  to  be  considered  as  extraordinary,  where  the  cargoes  of  neutral 
vessels  bound  to  the  !-^panibh  colonies  were  sei'zed  by  the  British,  and  condemned  in  die  Yice-admiralty  courts,  on 
pretence  that  the  trade  was  illegal;  and  the  articles  thus  stopped  and  made  pri'/.e  of,  under  the  plea  of  distressing 
the  enemy,  were  shipped  on  board  a  Spanish  or  British  vessel  sup|)lied  wilh  a  British  license,  and  sent  to  the  original 
port  of  their  destination.  Surely  such  a  mode  of  distressing  the  enemy  may  be  more  properly  denominated  distress- 
ing the  neutral,  for  the  purpose  of  supplying  the  enemy  at  the  exclusive  pjofit  of  the  belligerent. 

Such,  sir,  are  some  of  the  observations  which  these  gentlemen  make  on  the  ditt'erence  between  the  practice  and 
avowed  principles  of  belligerents,  and  the  unavoidable  consequences  of  such  principles,  and  which  satisfy  their  minds 
that,  according  to  the  practice  of  belligerents  themselves,  there  is  no  loundation  for  the  arguments  raised  on  pretence 
o(  distressing  the  enemy,  and  that  interrupting  a  trade  in  war.  because  not  exercised  in  peace,  is  inconsistent  with  the 
equality  and  independence  of  nations,  and  an  infringement  ol  their  jierfect  rights.  It  is  also  evident,  that  the  wants 
and  interests  of  all  nations  at  war,  even  of  those  who  possess  the  most  powerful  and  commercial  military  navy,  re- 
quire them  to  contradict  in  their  own  practice  those  principles  which  are  avowed  in  justification  of  the  injuries  they 
inflict  on  neutrals. 

To  support  this  doctrine,  it  is  also  necessary  to  assume  as  true,  that  all  trade  and  intercourse  between  the  colonies 
of  the  diti'erent  European  Powers  and  other  countries,  have  been  constantly  and  uniformly  interdicted  in  time  ol 
peace,  and  that  such  colonies  depended  exclusively  on  the  melropolitan  kingdom  for  supplies  of  every  kind.  Th.at 
nothing  could  be  received  by  or  Irom  them,  but  through  the  nujther  country;  except  when  the  overpovvcring  force  ol 
the  public  enemy  had  prevented  all  such  communication.  This  supposed  exclusive  trade,  so  confidently  assumed, 
will,  on  examination,  be  found  subject  to  many  exceptions.  It  is  well  known  that  some  of  the  British  West  India 
colonies,  liuiing  the  commotion  which  existed  in  England  in  consequence  of  the  disagreement  between  Charles  the 
First  and  his  Parliaiiienl,  exported  their  produce  to  Europe  by  Dutch  ships,  manned  with  Dutch  seamen,  and  that 
the  navigation  act  originated  in  the  double  view  of  punishing  some  of  these  colonies,  who  had  discovered  an  attach- 
ment to  the  cause  of  defeated  royally,  and  of  curtailing  the  means  enjoyecl  by  the  Dutch  of  increasing  their  wealth, 
influence,  and  power.  An  intercourse  has  always  been  admitted;  at  some  times  very  restrained;  at  others  more 
extended,  as  suited  the  caprice  of  the  Governors,  or  as  the  necessity  of  the  colonies  required. 

Until  a  period  subsequent  to  the  treaty  of  Utrecht,  France  seems  to  have  paid  no  attention  to  her  West  India 
colonies.  Prevums  to  that  time,  they  do  not  appear  to  have  enjoyed  any  constant  correspondence  or  direct  inter- 
course with  the  mother  country;  and  at  all  times,  as  well  as  before,  since  the  independence  of  the  continental  co- 
lonies of  Great  Britain,  a  direct  trade  has  existed  between  the  colonies  of  France  and  those  of  Great  Britain  in  the 
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West  Indies,  and  also  with  the  settlements  on  the  continent  of  North  America,  more  or  less  limited,  as  real  or  pre- 
tended convenience  demanded. 

Great  Uritain.  prior  to  the  independence  of  the  United  States,  had  less  occasion  to  admit  the  entry  of  vessels  and 
merchandise  from,  or  the  export  of,  the  produce  other  colonies  to  any  other  than  her  own  dominions:  yet  instances 
are  not  wanting  of  the  relaxation  of  her  navigation  act  for  hoth  purpo>es.  and  in  the  year  1739  ;i  bill  passed  the  Par- 
liament, allowing  the  sugar  colonies,  for  a  limited  time,  to  export  their  produce  to  toreign  ports.  In  liict,  colonies 
depending  on  other  conntiies  for  tlieir  supplies,  and  at  a  distance  from  their  paient  countiy,  must,  at  times,  admit 
the  intercourse  of  foreigners,  or  sufti^r  the  greatest  impoverishment  and  distress.  It  will  not  be  denieil,  that  the 
British  provinces  in  the  West  Indies  depend,  in  a  great  measure,  if  not  altogether,  on  the  United  States,  for  their 
corn.  True  it  is,  that  the  shipment  is  generally  made  in  the  British  vessels;  but  should  the  United  States  deem  it 
for  their  interest,  to  insist  on  its  being  transpurteil  thither  in  American  ships,  it  is  not  certain  that  the  convenience, 
not  to  say  the  necessities  of  the  colonies,  would  not  render  an  acquiescence  advisable.  The  fact  is,  in  regard  to  the 
colonies  in  the  West  Indies,  whether  belonging  to  France  or  Great  Britain,  that  the  monopoly  has  not  been,  and,  in 
the  nature  of  things,  never  can  be  very  strict,  constant,  and  exclusive.  The  United  States  always  have  enjoyed, 
and  without  hazarding  much,  one  may  pronounce  with  ccmtidence.  that  they  always  must  enjoy  a  direct  Intercourse 
with  their  colonies,  however  adverse  to  the  dispositions  or  supposed  interest  of  the  parent  countries  in  Europe.  Thus 
stands  the  fact  of  an  accustomed  trade  in  time  of  peace  as  relates  to  the  West  Indies.  In  regard  to  the  East  Indies, 
it  is  certain  that  the  vessels  of  the  United  Statesjiave  always  gone  (ieely  to  the  British  >ettlements  there,  and  it  is 
believed  that  the  vessels  of  our  country  were  the  first  to  export  sugars  from  Bengal,  and  that  their  exportations  have 
augmented  immensely  the  culture  of  "that  article  in  that  country.  To  many  of  the  Dutch  settlements  our  vessels 
have  gone  with  but  little  interruption;  and  to  some  of  these,  and  to  the  French  posses>ions,  more  especially  to  the 
isles  of  France  and  Bourbon,  the  trade  of  the  United  States  has  been  constant,  uninterrupted,  and  increasing,  ever 
since  the  year  17S1.  It  is  difficult  then,  sir.  for  these  gentlemen  to  conceive  how  the  doctrine  of  the  fact  assumed 
by  Great  Britain  can  be  supported  by  the  law  of  nations,  or  reconciled  to  the  truth. 

Moreover,  Great  Britain  professes  that  the  decisions  of  her  admiralty  courts  are  always  regulated  by  the  law  of 
nations;  that  they  do  not  bend  to  particular  circumstances,  nor  are  guided  by  the  orders  or  instructions  of  the  Govern- 
ment. The  principles  of  this  law  are  immutable;  being  founded  on  truth  and  justice,  they  are  ever  the  same.  Now 
it  appears  from  the  practice  of  Great  Britain  herself,  that  in  the  war  of  1744,  and  in  that  which  was  concluded  in 
1783,  whether  the  trade  was  an  accustomed  one  in  time  of  peace,  made  no  part  of  the  discussion,  nor  was  it  pretended 
that  the  trade  not  having  been  prosecuted  in  peace,  subjected  the  vessel  or  caigo  to  furl'eiture  in  war.  It  seems 
more  like  the  oftspring  of  her  pre-eminent  power  on  the  ocean  in  the  two  wars  of  1756,  and  that  which  lately  ended, 
than  the  legitimate  doctrine  of  right  and  justice.  In  the  war  of  1756  Dutch  vessels,  by  special  license  from  France, 
were  permitted  to  export  the  produce  of  the  French  colonies.  These  were  captured  and  condemned,  on  the  ground 
that  by  adoption  they  had  become  French  vessels.  Afterwards  the  property  was  carried  to  Monte  Christi,  and 
exported  thence  in  Dutch  vessels.  Particular  trades  and  special  privileges  were  also  allowed  by  France,  to  vessels 
belonging  to  citizens  of  Amsterdam,  as  a  gratification  for  their  peculiar  exertions  to  iniluce  the  stadtholder  to  take 
part  with  France  against  Great  Britain.  Vessels  and  their  cargoes,  so  circumstanced,  were  capttired  and  condemned 
by  the  British,  and  this  principle  was  then  brought  forward  to  justily  their  conduct,  as  covering  in  their  courts  all 
the  cases  by  a  rule  as  extensive  as  was  the  power  and  cupidity  of  their  cruisers  on  the  sea. 

In  the  war  for  the  independence  of  America,  this  principle,  set  np  for  the  first  time  in  that  which  preceded  it,  and 
contrary  to  former  practice,  was  abandoned.  This  is  exemplified  in  the  following  case,  viz:  a  vessel  bound  from 
Marseilles  to  Martinico  and  back  again,  was  taken  on  the  outward  voyage;  the  Vice-admiralty  court  at  Antigua  gave 
half  freight.  On  appeal,  the  lords  of  appeal  gave  the  wh(]le.  It  is  said,  in  answer  to  this,  that  France  opened  her  colonies, 
and  though  it  was  during  the  existence  of  war,  yet  it  was  the  profession  of  keeping  them  always  so,  but  was  after- 
wards found  delusive..  The  lords  of  appeal,  however,  in  the  case  of  the  Danish  vessel,  could  not  have  acted  upon 
such  grounds:  for  their  decision  was  in  1786,  three  years  after  the  peace,  and  after  it  was  manifest,  if  any  doubt 
had  before  existed,  that  the  general  opening  of  the  trade  between  the  colonies  and  the  mother  c(juntry  to  foreigners, 
was  a  temporary  expedient,  and  dependent  on  the  duration  of  the  war.  The  claim  before  them  was  merely  equitable, 
being  for  freight  of  that  part  of  the  voyage  whicli  had  not  been  performed,  and  to  obtain  which,  the  party  claiming  is 
bound  to  show  that  he  has  offended  no  law,  and  interfered  with  no  rights  of  the  belligerent. 

What  renders  the  conduct  of  Great  Britain  peculiarly  injurious  to  the  merchants  of  our  country  at  this  time  is 
the  extension  of  this  ofiijnsive  doctrine,  contrary  to  her.  own  express  and  public  declaration  of  the  law  during  the 
last  war:  for  it  was  then  declared,  that  the  importation  li-om  an  enemy's  colony  to  the  country  to  which  the  ship 
belonged,  and  the  subsequent  exportation,  was  lawful;  and  so  of  property,  the  produce  of  the  parent  ccuntry,  going 
from  the  United  States  to  the  colony — Vide  cases  of  Immanuel  and  Polly,  in  Robinson's  Admiralty  Reports,  before 
cited-  Whereas,  property  going  from  the  United  States,  the  produce  of  an  enemy's  country,  to  her  coloiiy,  although 
bona  fide  imported  and  landed  in  the  United  States,  and  exported  on  the  sole  account  and  ii?k  of  tlie  American 
merchant,  is'now  taken  and  condemned  on  the  ground  that  the  same  person  and  vessel  imported  and  exported  the 
same  articles;  and  thus,  by  an  arbitrary  interpretation  of  the  intention  of  the  merchant,  the  second  voyage  is  ad- 
judged to  be  a  continuance  of  the  first.  If  this  new  and  extraordinary  doctrine  of  continuity  is  maintained  on  the 
part^of  Great  Britain,  and  acquiesced  in  by  the  United  States,  a  very  "large  property,  now  afloat,  may  be  subject  to 
condemnation,  and  it  must  follow  that  an  extensive  trade,  which  has  been  carried  on  witli  great  advantage  by  the 
Unitetl  States  for  these  twelve  years,  and  admitted  to  be  lawful,  will  be  totally  annihilated. 

The  Indus  and  cargo  have  been  condemned  on  the  mere  possibility  that  the  same  might  go  to  Europe  from  Bos- 
ton in  caseof  a  peace,  in  which  event  Great  Britain  could  pretend  to  no  authority  to  question  the  voyage  she  should 
make. 

Now,  to  adopt  a  principle  of  dubious  right  in  its  own  nature,  and  then  to  extend  such  principle  to  a  further 
restriction  of  the  trade  of  the  neutral,  without  notice,  is  spreading  a  snare  to  entrap  the  property  and  defeat  the 
acknowledged  rights  to  which  he  is  entitled. 

Such  are  its  efi'ects,  both  on  the  individual  owners  of  this  property,  as  well  as  on  the  underwriters.  For  Mr. 
Sears  and  Mr.  Chapman,  in  planning  this  voyage,  and,|indeed,  in  every  one  they  ever  prosecuted,  have  endeavored 
to  ascertain  what  the  law  authorized  them  to  do.  as  that  law  was  understood  and  practised  by  the  belligerents,  and 
for  this  purpose  they  examined  the  orders  to  the  British  cruisers,  the  adjudications  in  the  British  courts  during  the 
last  war.  and  conceived  themselves  clearly  within  even  the  narrowest  limits  to  which  Great  Britain  professed  to 
circumscribe  the  trade  of  neutrals.  The  underwriters, also,  have  'been  uniformly  guided,  in  insuring  property,  by 
the  rules  declared  and  promulgated  by  the  belligerents  themselves.  In  the  present  rase  they  considered  that, 
according  to  the  clearest  evidence  of  those  rules,  they  incurred  no  risk  from  British  cruisers. 

Should,  then.  Great  Britain  undertake  to  presume  that  the  law  would  authorize  the  interruption  of  such  a  trade, 
these  gentlemen  cannot  bring  themselves  to  believe  that,  under  even  such  impressions  of  her  rights,  she  would  so 
far  forget  what  is  due  to  her  former  understanding  of  the  law,  and  to  the  encouragement  given  to  such  a  commerce, 
as,  without  notice  of  her  altered  sentiments,  to'seize  and  confiscate  the  property  of  those  who  had  so  conformed  their 
voyages  to  rules  pronounced  by  herself. 

I  have  the  honor  to  be,  &c. 

C.  GORE. 

The  Hon.  James  Madisox,  Esq.,  Secrelciry  of  State. 


Boston,  November  26,  1805. 
Sir: 

Since  making  the  statement  herewith  enclosed,  the  underwriters  find  themselves  called  upon  to  represent  a 
new  cause  of  complaint,  founded  on  a  still  further  extension  of  the  principle  before  remarked  on,  and  which  is  now 
made  the  ground  of  condemning  property  going  to  Europe  merely  because  it  is  imported  into  the  United  States,  and 
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exported  by  the  same  person,  although  it  has  been  landed  and  subjected  to  the  payment  of  duties  here,  and  was  trans- 
porting in  another  vessel  and  l)elon!;Hig  to  ditierent  owners. 

It  is  the  case  of  property,  belonging  to  the  same  Mr.  Sears,  who  shipped  sundry  goods  (some  of  them  imported 
by  himselt'in  various  vessels. and  otiieis  purchased  here)  on  board  the  George  Washington,  captain  Porter,  a  general 
IVeigiitins  ship  bounil  lor  Amsterdam  liorn  Boston. 

That  \  essel  has  been  captured,  and  the  property  imported  and  thus  exported,  has  been  condemned  in  London. 
This  is  also  abandonetl  to  the  underwriters. 

This  proceeding  of  the  British  has  been  so  unforeseen  and  unexpected  by  even  the  most  prudent  and  circumspect, 
that  very  serious  and  general  consequences  are  to  be  appiehended  in  this  part  ol' the  community. 

Should  the  facts  relatetl  in  the  statement  of  the  case  of  the  Indus,  or  of  the  Geoige  'Washington  now  mentioned, 
requiie  any  further  verification  than  what  accompanies  these  papers,  and  you  will  please  to  notify  me  thereof,  I  will 
endeavor  to  supply  the  same. 

I  have  the  honor  to  be,  &c. 

James  Madison,  Esq.  •  C.  GORE. 

Marine  Insurance  Office,  New  York,  May  15,  1805. 
Sir: 

On  the  trial  of  several  vessels,  taken  on  their  voyage  from  this  port  to  Curacoa.  the  enclosed  certificate  from 
Admii-al  Duckworth  was  adduced  as  evidence  of  the  blockade  of  that  island,  and  had,  without  doubt,  great  influ- 
ence in  their  condemnation.  It  is  proper  to  say  that  no  such  blockade  was  ever  promulgated  or  know  n  here;  neither 
was  it.  as  is  usual  in  such  cases,  communicated  to  the  masters  of  these  vessels;  but,  on  the  contrary,  they  were 
taken  possession  of  and  sent  to  Jamaica,  and  theie  condemned  as  "  enemy's  property."  As  our  public  offices  are 
deeply  interested  in  these  decisions,  it  becomes  necessary  for  us  to  know  whether  this  communication  was  ever  made 
to  our  Government,  and,  if  so,  in  what  lightit  was  received  or  considered,  for  on  this  will  our  success  on  the  appeals 
depend:  and,  that  you  may  have  a  coriect  view  of  the  business,  we  cover  you  the  masters'  protests  of  the  five  ves- 
sels « herein  we  are  more  immediately  conceined,  from  which  the  facts  herein  stated  will  appear,  and  on  which  we 
request  your  advice  and  opinion  for  our  government  in  accepting  or  rejecting  some  overtures  made  us  by  the  cap- 
tors; and  on  this  subject  it  is  proper  to  add.  that,  when  successful  in  an  appeal,  we  sustain  great  injury  from  the 
sale  or  valuation  of  property.  Tliis  arises  from  forced  sales,  or  appraisement  of  goods  not  adapted  to  the  market, 
and  is  a  subject  well  worth  the  attention  of  the  Governinent.  We  will  illustrate  this  grievance  by  a  recent  case. 
A  vessel  worth  seven  thousand  dollars  was  lately  sold  in  Jamaica  for  one  thousand,:  of  course,  our  recovery  is 
limited  to  this  sum. 

We  are,  with  great  respect,  sir,  the  Marine  Insurance  Company  of 'New  York,  by 

W.  NEILSON,  President. 
James  Madison,  Esq. 


Cerlijicale  of  Ihe  hlockade'of  Curacoa,  filed  July  30.  1804. 

This  is  to  certify  whom  it  may  concern,  that  I.  Sir  John  Thomas  Duckworth,  knight  of  the  bath,  vice-admira! 
of  the  blue  squadron,  and  commander-in-chief  of  His  Majesty's  ships  and  vessels  employed  at  Jamaica.  Bahama 
Islands,  and  seas  adjacent,  deeming  it  for  the  good  of  the  King's  service,  and  for  the  annoyance  of  the  enemy,  did 
direct  the  part  of  Amsterdam,  in  the  island  of  Curacoa,  to  be  blockaded  by  part  of  the  naval  force  under  my 
orders;  and  that  notilication  of  such  blockade  be  transmitted  to  ihe  British  minister  in  America,  and  to  the  govei'n- 
ors  of  the  Danish  ami  Swedish  islands,  also  of  Curacoa,  and  other  Spanish  ports,  on  the  id  ilay  of  March,  1804. 
And  I  do  further  certify,  that  the  receipt  of  the  said  notification  is  acknowledged  by  the  British  minister,  and  that 
it  was  communicated  by  him  to  tiie  Government  of  the  United  States  of  America  in  the  month  of  April  following. 

Given  under  my  h.and,  on  board  His  Majesty's  ship  Shark,  in  Port  Royal  harbor,  this  SOth  day  of  July,  1804. 


LTnited  States  of  America,  Slule  of  Neiv  Fork,  ss: 

By  this  public  instrument,  be  it  known  to  all  whom  the  same  doth  or  may  concern,  that  I,  Edward  W.  Laiglit, 
a  notary  public  in  and  for  the  State  of  New  York,  by  letters  patent,  under  the  great  seal  of  the  said  State,  duly 
comnnssioned  and  sworn,  and  in  and  by  the  said  letters  patent  invested  "  with  full  powci-  antl  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and  other  instruments  in  writing,  and  to  administer  any  oath  or  oatlis 
to  any  person  or  peisons,"  do  hereby  certify,  that,  on  the  day  of  tlie  dale  hereof,  persotially  came  and  appeared 
before  me,  the  said  notary,  at  the  city  of  New  York,  Abraham  S.  Hallett,  of  the  city  of  New  York,  merchant,  one 
of  the  society  of  the  people  called  Quakers,  the  person  named  in  the  annexed  aflirmation,  who,  being  by  me  duly 
affirmed  according  to  law.  did  declare  and  afljrm,  that  the  contents  of  the  said  allirmation  subscribed  by  hitii  were  true. 

Whereof  an  attestation  being  retpiired,  I  have  granted  this  under  my  notarial   firm  and   seal.     Done  at  the  city  of 
New  Yoi'k,  in  the  said  State  of  New  York,  the  fourth  day  of  May,  in  the  year  one  thousand  eight  hundred  and 

E.  W.  LAIGHT,  .rot.  Pub. 
United  States  ok  America,  City  of  New  York,  ss: 

Abraham  S.  Hallett,  of  the  city  of  New  York,  merchant,  being  duly  affirmed  according  to  law,  saith,  that  the 
annexed  instrument  of  writing  is  a  true  and  accuiate  cojiy  oi'the  protest  which  this  affirniant  received  from  Jamai- 
ca, and  that  John  Bell,  the  master  therein  mentioned,  is  not  at  present  in  the  city  of  New  York;  and  he  further 
saiih.  that  he  was  the  true  and  lawful  owner  of  the  bilg  Bulah  Maria,  and  of  her  general  cargo,  on  her  late  voyage: 
and  that  no  person  whatever,  being  a  subject  or  subjects  of  Fiance,  or  of  ihe  United  Froyinces._  or  of  the 
Bataviaii.  Italian,  or  Ligurian  republics,  or  inhabiting  any  of  the  territoriea  of  France,  or  of  the  I  iiited  Pro- 
vinces, or  tlie  said  republics,  nor  their  lactors  or  agents,  nor  any  otlicr  enemies  of  the  crown  of  Great  Britain,  had, 
at  the  time  ol  the  capture  of  the  said  vessel,  any  right,  lillc.  or  interest,  either  directly  or  indirectly,  in  and  to  the 
said  brig  the  Bulali  Maria,  her  tackle,  apparel,  anil  liirniture,  or  in  or  to  the  cargo  before  mentioned,  or  any  part 
thereof;  but  that  the  said  brig  Bulah  Maria,  her  tackle,  furniture,  ammunition,  and  apparel,  and  her  general  cargo, 
did,  at  the  time  of  the  sailing  of  the  said  vessel  from  New  York,  and  at  the  time  of  the  capture  thereof,  belong  to 
this  affirmant,  and  would  have  so  belonged  to  him  in  case  the  said  ve.-sel  had  arrived  in  safety  at  Curacoa,  her  port 
ol  de.itiiiation,  and  until  the  same  had  been  there  sold  and  disposed  of,  for  and  on  the  account  and  benefit  ol  this 
affirmant:  and  this  affirmant  further  saith,  thtit  he  was  not,  at  the  time  of  the  shipping  of  the  car-go  on  boai'd  ot  the 
said  vessel,  or  at  any  time  after,  nor  is  he  at  present,  engaged  in  any  par-tner>hip  in  any  house  of  tr-ade  belonging  to 
any  person  or  persons  enemies  of  the  ci'own  of  Great  Britain,  residing  within  any  ol'  the  territories  of  France,  or 
of  the  United  I'rovirices,  or  of  the  Bat  avian,  Italian,  or  Ligui  ian  republics:  and  he  further  saith,  that  he  is  a  natural 
born  citi/.eu  of  the  United  State.-,  of  .-Vmerica,  and  was.  at  the  time  of  the  sailing  of  the  said  vessel  on  the  voyage 
befoi-e  mentiorieil,  and  still  is,  a  resident  of  the  city  of  New  Yoi'k:  and  this  affii'inant  further  saith,  that,  when  he 
despatched  the  said  vessel  on  the  voyage  afoi'esaid,  he  did  not  know  that  the  said  island  of  Curacoa  was  in  a  state 
of  blockade. 

ABRAHAM  S.  HALLETT. 

Affirmed,  die  4th  May,  ISua.  before  me, 

E.  W.  LAIGHT,  Not.  Pub. 
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Jamaica,  ss: 

John  Bell,  :it  present  of  the  city  and  parish  of  Kingston,  in  the  county  of  Suny.  in  the  said  island,  master  ma- 
riner, late  master  of  a  certain  brig  or  vessel  called  the  Bulah  Maria,  and  Samuel  Sargeant,  at  present  of  the  >im\  city 
and  parish  of  Kingston,  and  apprentice  to  tiie  said  John  Bell,  and  hitely  einployeil  in  that  capacity  on  board  tlif  said 
brig,  being  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  severally  "and  respectively  make  oatii  and,  say, 
that,  on  or  about  the  ijthday  of  November  last  past,  they,  these  deponents,"  sailed  in  and  onboard  the  brig  Bulah 
Maria,  from  the  port  of  New  York,  in  the  Urjitcd  States  of  North  America,  the  said  brig  being  cleared  out  and 
bound  for  the  island  of  Curacoa,  with  a  cargo  on  board  her,  consisting  of  provisions  and  a  few  other  articles,  con- 
signed to  Mr.  Joseph  Fouike,  a  resident  merchant  at  the  said  island  of  Curacoa:  and  these  deponents  further  sever- 
ally make  oath  and  say,  that,  in  the  prosecution  of  the  said  voyage,  to  wit,  on  or  about  the  15th  day  of  December  now- 
last  past,  the  said  brig  was  brought  to  and  boarded  by  His  Majesty's  sloop  of  war  King  Fisher,  the  captain  whereof 
examined  the  said  brig's  papers,  and  then  suftered  her  to  proceed  on  her  said  voyage:  and  these  deponents  further  sev- 
erally make  oath  and  say,  that,  on  the  19th  day  of  the  said  month  of  December,  the  said  brig  Bulah  Maria,  then  being 
under  the  lee  of  the  island  of  Bonaire,  was  brought  to  and  boarded  by  a  small  schooner,  a  tender,  as  these  depo- 
nents believe,  to  His  Britannic  Majesty's  ship  of  war  Franchise,  and  afterwards  boarded  by  a  boat  belonging  to 
the  said  ship  of  war  Franchise,  the  officer  in  which  took  this  deponent,  the  said  John  Bell,  and  all  his  crew,  (except 
the  said  Samuel  Sargeant,)  out  of  the  said  brig,  together  with  the  said  brig's  papers,  and  carried  them  on  board  the 
said  ship  of  war  Franchise:  and  this  deponent,  the  said  John  Bell,  for  himself  further  saith,  that,  after  he,  this  de- 
ponent, had  delivered  up  his  papers  to  the  honorable  John  Murray,  Esquire,  captain  of  the  Franchise,  he  ordered 
this  deponent  to  return  on  board  the  said  brig,  informing  him,  at  the  same  time,  that  he  should  examine  his  papers 
as  of  the  next  day;  and,  after  keeping  the  brig  two  days  beating  after  the  ship,  he  then  sent  an  officer,  together  with 

Hall,  one  of  the  crew  of  tiie  said  brig,  on  hoard,   with  directions  to  the  officer  who  had  the  charge  of  the 

said  brig,  to  take  her  down  to  Jamaica,  having  previous  thereto  taken  from  on  board  the  said  brig  six  barrels  of 
flour,  four  barrels  of  apples,  two  or  three  hundred  bunches  of  onions,  some  candles,  and  sundry  other  articles:  ami 
this  deponent,  the  said  John  Bell,  further  saith.  that,  after  the  arrival  of  the  said  brig  at  Port  Royal,  in  tiie  island 
of  Jamaica  aforesaid,  which  was  on  the  Slth  day  of  the  said  month  of  December,  sundry  quantities  of  apples, 
onions,  and  cheese  were  taken  out  of  the  said  brig,  and,  after  her  arrival  at  the  port  of  Kingston,  in  the  said  island, 
sundry  articles  of  her  cargo  were  in  like  manner  taken  thereout  by  the  persons  having  the  charge  thereof,  or  by 
their  privity  or  permission:  and  this  deponent,  the  said  John  Bell,  further  saith,  that,  since  his  arrival  in  this  island. 
he  hath  been  informed  that  the  said  brig  and  cargo  were  captured  on  the  ground  of  an  intentional  breach  of  block- 
ade: and  this  deponent,  the  said  John  Bell,  also  saith,  tliat  the  said  brig  and  cargo  were  proceeded  against  in  the 
court  of  vice-admiralty  of  the  island  of  Jamaica  aforesaid,  and  that  he,  this  deponent,  caused  a  claim  to  be  put  in 
for  the  same,  on  behalf  of  the  respective  owners  thereof;  but  the  said  brig  and  cargo  (except  the  private  adventures 
of  this  deponent  and  the  mate  of  the  said  brig)  have  been  by  the  said  court  condemned  and  confiscated:  and  these 
deponents  severally  further  say,  that  all  the  persons  composing  the  crew  of  the  said  brig  Bulah  ^Iaria,  except  these 

deponents  and  the  said Hall,  were  detained,  and  kept  on  board  the  said  ship  Franchise,  which  said  ship  is  not 

arrived  in  this  island,  to  the  knowledge  or  belief  of  these  deponents:  and  lastly,  these  deponents,  the  said  John  I5ell, 
for  himself  saith,  that,  upon  the  arrival  of  the  said  Bulah  Maiia  in  this  island,  the  said  Hall  went  away  from  the 
said  brig,  and  this  deponent  hath  never  seen  or  heard  any  thing  of  him  since;  by  reason  whereof,  and  of  the  afoie- 
said  detention  of  the  mate  and  the  rest  of  the  crew  of  the  said  brig,  this  deponent  is  deprived  of  the  benefit  of  the 
testimony  of  any  of  his  said  crew,  except  his  apprentice,  the  said  deponent  Samuel  Sargeant,  herein  before  named. 

JOHN  BELL. 
,  SAMUEL  SARGEANT. 

Sworn  before  me,  this  16th  day  of  January,  1805, 

WM.  SAVAGE,  .Magistrate. 

United  States  of  America,  Slule  of  New  York,  ss: 

By  this  public  instrument,  be  it  known  to  all  whom  tlie  same  doth  or  may  concern,  that  I,  Edward  W.  Laight, 
a  public  notary  in  and  for  the  State  of  New  York,  by  letters  patent,  under  the  great  seal  of  the  said  State,  duly  com- 
missioned and  sworn;  and  in  and  by  the  said  letters  patent  invested  "  with  full  power  and  authority  to  attestdeeds, 
wills,  testanients,codicils,  agreements,  and  other  instruments  in  writing,  and  to  administer  any  oath  or  oaths,  to  any 
person  or  persons,"  do  hereby  certify,  that,  on  the  day  and  date  hereof,  before  me,  the  said  notary  at  the  city  of  New 
York,  personally  came  and  appeared,  Abraham  S.  Hallett,  of  the  said  city,  merchant,  and  one  of  the  society  of  peo- 
ple called  Quakers,  the  person  named  in  the  annexed  affirmaticm,  who,  m  my  presence,  subscribed  the  same,  and 
being  by  me  duly  affirmed,  according  to  law,  did  declare  and  affirm,  that  the  contents  of  tlie  same  were  true. 

Whereof  an  attestation  being  required,  I  have  granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State  of  New  York,  the  fourth  day  of  May,  in  the  year  one  thousand 
eight  hundred  and  five- 

E.  W.  LAIGHT.  .\'otanj  Public. 
Jamaica,  ss: 

Hezekiah  Plnkham,  at  present  of  the  city  and  parish  of  Kingston,  in  the  county  of  Surry,  and  island  afore- 
said, master  mariner,  late  master  on  board  the  schooner  Favorite,  from  New  York,  in  the  United  States  of  America, 
and  Charles  Coffin,  also  at  present  of  the  city  and  parish  of  Kingston  aforesaid,  mariner,  mate  on  board  the  said 
schooner,  being  respectively  duly  sworn  on  the  Holy  Evangelists  of  the  Almighty  God.  sevei'ally  make  oath  and 
say,  that,  on  Monday  the  8th  of  October,  now  last  past,  the  said  schooner  Favorite  sailed  from  New  York,  aforesaid, 
with  a  cargo  on  board,  consisting  of  flour,  corn,  Indian  meal,  spermaceti  candles,  tobacco,  butter,  and  other  articles, 
the  property  of,  and  belonging  to,  Abraham  S.  Hallett,  of  the  said  city  of  New  York,  merchant,  destined  to  the  island 
of  Curacoa,  and  consigned  to  Mr.  Joseph  Fouike,  a  resident  merciiant;  and  also,  having  on  board  tuo  private  ad- 
ventures, the  property  of.  and  belonging  to,  (iilbert  Shotwell  and  Charles  Evers,  clerks  in  the  said  mercantile  house 
of  the  said  Abraham  S.  Hallett.  Ami  these  deponents  severally  make  oath  and  say.  that  they  continued  on  their 
said  voyage  without  meeting  with  any  material  occurrence,  and  at  ten  o'clock  \.  M.  on  Thursday,  the  first-day  (if  the 
month  of  November,  now  last  past,  they  made  the  island  of  Antigua,  bearing  southwest  by  south,  distant  nine 
leagues,  and  on  Friday,  the  ninth  day  of  the  said  month  of  November,  they  made  the  island  of  Bonaire,  bearing  north 
by  east,  distant  about  three  leagues;  shortly  after  which,  the  said  schooner  was  brought  to  by  His  Britannic  Majes- 
ty's sliip  of  war  Diana,  Thomas  James  Maling.  Esq.  commander,  and  His  Britannic  Majesty's  sloop  of  war  Peli- 
can. John  Marshall,  Esq.  commander,  and  afterwards  made  prize  ol  by  them,  cm  the  ground,  ;is  they  ini'ormed  these 
deponents,  that  the  said  schooner  was  destined  to  a  blockaded  port,  and  thereupon  the  said  schooner  was  sent  down 
to  Port  Royal,  in  this  island,  for  ailjudication,  where  the  said  schooner  arrived,  on  the  21st  day  of  the  said  month 
of  November;  and  these  deponents  lurlher  severally  make  oath  and  say,  that  shortly  after  the  arrival  of  the  said 
schooner  in  Port  Royal  aforesaid,  the  said  Thomas  James  Maling  and  John  Marshall,  on  behalf  of  themselves,  then- 
officers,  seamen  and  mariners,  instituted  a  suit  in  the  vice-admiralty  court  of  the  said  island  aaiinst  the  said 
schooner,  and  cargo  on  board  her;  and  this  deponent,  the  said  Hezekiah  Pinkham,  having  caused  a  claim  to  be  filed 
to  the  said  schooner  and  cargo,  and  private  ailventures  on  board  her,  on  behalf  of  their  respective  owners  thereof, 
the  same  came  to  be  heard,  at  the  court  ot  vice-admiralty  held  in  this  city  and  parishof  Kingston  aforesaid,  on  Mon- 
day the  nth  of  November,  now  instant,  when  his  honor  the  judge  of  the  said  court  was  pleased  to  condemn  the 
said  schooner  Favorite  and  cargo,  and  cleiks' adventures;  but  from  which  said  sentence  this  deponent's  counsel 
prayed  leave  to  appeal,  and  which  was  granted  in  the  usual  form. 

HEZEKIAH  PINKHAM, 
CHARLES  COFFIN. 
Sworn  before  me,  this  19th  day  of  November,  1804, 

WILLIAM  SAVAGE. 
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U.MTED  St.vtf.s  of  A.merica.  Cihj  of  New  York,  ss: 

Abrahams.  Hallett.  of  the  cityof  New  York,  nieichant,  being  duly  affirmed,  according  to  law,  saith,  that  the 
annexed  instrument  of  writing  is  a  true  and  accurate  copy  of  the  protest  which  tiiis  affirmant  received  Irom  Jamaica, 
and  that  He/.ci<:i.ih  I'inkham,  the  master  of  tiie  schooner  Favorite  therein  mentioned,  is  not  at  present  in  the  cily  of 
New  York,  to  the  knowledge  of  this  affirmant:  and  he  further  saith,  tliat  he  was  the  true  and  lawful  owner  of'the 
schooner  Favorite,  and  of  her  general  cargo,  on  her  late  voyage,  and  that  iio  person  or  persons  whatever,  being  a  subject 
of  France,  or  of  the  United  Provinces,  or  of  the  Batavian,  Italian,  or  Ligurian  republics,  or  inhabiting  within  any  of 
the  territories  of  France,  of  the  United  Provinces,  or  the  said  republics,  nor  their  factors  or  agents,  nor  any  other 
enemies  of  the  crown  of  Great  Britain,  had  at  the  time  of  the  capture  of  the  said  vessel,  any  right,  title,  or  interest 
either  directly  in  and  to  the  said  schooner  the  Favorite,  her  tackle,  apparel,  and  furniture,  or  in  or  to  the  cargo 
before  mentioned,  or  any  part  thereof;  but  that  the  said  schooner  the  Favorite,  her  tackle,  apparel,  and  furniture, 
and  her  general  cargo,  tlid  at  the  time  of  the  sailing  of  the  said  vessel  from  New  York,  and  at  the  time  of  the  cap- 
ture thereof,  belong  to  this  affirmant,  and  would  so  have  belonged  to  hlin,  in  case  the  said  vessel  had  arrived  at  Curacoa, 
her  port  of  destination,  and  until  the  same  liad  there  been  sold  anddisposed  of  for,  and  on  the  account  and  benefit 
of  the  atfirmant:  and  this  affirmant  further  saith.  that'he  was  not.  at  the  time  of  shipping  the  cargo,  on  board  of  the 
said  vessel,  or  at  any  time  after,  nor  is  he  at  this  present  time  engaged  in  any  partnership  in  any  house  of  trade 
belonging  to  any  person  or  persons  enemies  of  the  crown  of  Great  Britain,  residing  within  any  of  the  terri- 
tories of  France,  or  of  the  United  Provinces,  or  the  Batavian,  Italian,  or  Ligurian  republics:  and  he  further  saith, 
that  he  is  a  natural  born  citizen  of  the  United  States  of  America,  and  was  at  the  time  of  the  sailingof  the  said  vessel 
on  the  voyage  before  mentioned,  and  still  is  a  resident  of  the  city  of  New  York:  and  this  affirmant  further  saith,  that 
when  he  despatched  the  said  vessel  on  the  voyage  aforesaid,  he  did  not  know  that  the  said  island  of  Curacoa  was  in 
a  state  of  blockade- 

ABRAHAM  S.  HALLETT. 

Affirmed  this  4th  Mav,  1805,  before  me, 

E.W.hAlGRT,Nulary  Public. 

United  States  of  America,  Slate  of  Xew  Fork,  ss. 

By  this  public  instrument,  be  it  known  to  all  whom  the  same  doth  or  may  concern,  that  I,  Edward  W.  Laight, 
a  public  notary  in  and  for  the  State  of  New  York,  by  letters  patent  under  the  great  seal  of  the  said  State,  duly  com- 
missioned and  sworn,  and  in  and  by  the  said  letters  patent  invested  with  full  power  and  authority  to  attest  deeds,  wills, 
testaments,  codicils,  agreements,  and  other  instruments,  in  writing,  and  to  administer  any  oath,  or  oaths,  to  any  per- 
son or  persons,  do  hereby  certify,  that  the  writing  hereunto  annexeil  is  a  true  and  accurate  copy  of  a  protest  signed 
Thomas  Brov,n,and  purporting  to  be  sworn  to  by  George  Kinkead.  which  said  protest  appears  to  me.  the  said  notary, 
to  be  an  original  instrument,  which  said  copy,  hereunto  annnexed,  1,  the  said  notary,  have  this  day  duly  collated  with 
the  said  original  protest,  and  find  the  same  to  be,  in  all  respects,  a  true  and  accurate  copy  of  the  said  original. 

Whereof  an  attestation  being  required,  I  have  granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State  of  Nev,-  ^'ork,  the  ninth  day  of  May,  in  the  year  one  thou 
sand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Nolary  Public. 

J.WIAICA,  SS.  ■ 

Thomas  Brown,  late  of  Perth  Amboy,  in  the  bounty  of  Middlesex,  in  the  State  of  New  Jersey,  in  North  America, 
a  native  citizen  of  the  United  States  of  America,  but  at  present  in  the  city  and  parish  of  Kingston,  in  the  county  of 
Surry,  and  in  the  island  of  Jamaica,  mariner,  late  master  of  the  American  schooner  Bethia,  belonging  to  James 
Parker,  Joseph  March,  and  Cortlandt  I.,.  Parker,  (d  Perth  Amboy,  aforesaid,  merchants,  and  native  citizens  of  the 
United  States' aforesaid,  being  duly  sworn,  solemnly  maketh  oath  anil  deposeth,  that  the  said  schooner  Bethia,  under 
this  deponent's  command,  sailed  li'om  the  port  of  Perth  Amboy.  aforesaid,  about  the  second  day  of  December,  last 
past,  being  in  the  year  of  our  Lord  one  .thousand  eight  hundred  and  four,  bound  to  the  island  of  Curacoa,  with  a 
cargo  of  provisions,  the  property  of  the  said  James  Parker,  Joseph  jMarsh,  and  Cortlandt  L.  Parker.  That  he  pro- 
ceeded on  his  said  intended  voyage,  without  any  material  occurrences,  and  without  meeting  with  any  interruption, 
until  the  2-2d  day  of  said  mouth  of  December,  when  being  oil"  the  said  island  of  Curacoa,  the  said  schooner  was 
boarded,  and  forcibly  taken  possession  of  by  an  officer  ami  seamen  fiom  His  Britannic  Majesty's  ship  of  war  La 
Franchise,  the  honorable  John  Murray.  Esq.  commander,  who  took  out  of  the  said  schooner  the  Bethia  the  mate  and 
all  the  crew.  And  this  deponent  further  saith,  that  the  saidschooner'Bethia,  then  under  the  command  of  a  prize-mas- 
ter and  four  English  seamen,  continued  in  company  with  the  said  ship  La  Franchise,  until  6  P.  M.on  the  same  day, 
when  the  prize  master  bore  away  for  the  island  of  Jamaica,  aforesaid,  by  order  of  the  said  honorable  John  Murray, 
Esq.  and  arrived  in  Kingston,  aforesaid,  on  the  2Sth  day  of  said  month  of  December:  the  said  schooner  being  much 
damaged  in  her  sails  and  rigging  by  the  inattention  of  the  prize-master.  And  this  deponent  further  maketh  oath  and 
saith  that  the  agents  of  the  said  ship  La  Franchise,  having  proceeded  "against  the  'said  schooner  Bethia  and  cargo  in 
the  court  of  Vice-admiralty,  in  the  said  island,  for  an  intentional  breach  of  blockade,  this!deponent  caused  a  claim 
to  be  put  in  for  the  same,  on  behalf  of  the  aforesaid  owners.  That  on  the  12th  day  of  January,  instant,  the  same 
came  on  to  be  heard,  when  his  honor,  the  judge  of  the  said  court,  was  pleased  to  condemn  the  said  schooner  and 
cargo,  as  prize  to  His  Britannic  Majesty's  said  ship  of  war  La  Franchise. 

THOMAS  BROWN. 

Sworn  before  me  this day  of  January,  1805. 

GEORGE  KINKEAD. 


United  States  or  America,  State  of  New  York,  ss. 

By  this  public  instrument,  be  it  known  toall  whom  the  same  doth  oi-  may  concern,  that  I,  Edward  W.  Laight. 
a  public  notary  in  and  for  the  State  of  New  York,  by  letters  patent  under  the  great  seal  of  the  said  State, 
duly  commissioned  and  sworn,  and  in  and  by  the  said  letters  patent  invested  with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and  other  instruments  in  writing,  and  to  administer  any  oath  or 
oaths,  to  any  person  or  persons,  do  hereby  certify,  that,  on  the  day  of  the  date  hereof,  before  me  the  said  notary,  at 
the  city  of  New  York,  personally  came  and  appeared  Jaques  Ruden  and  Israel  Benjamin  Jacobs,  who  in  my  presence 
then  and  there  respectively  subscribed  the  affidavits  heieuiito  annexed,  and  each  being  by  me  duly  sworn  deposed 
and  said  that  the  contents  of  the  affida\'it  by  him  were  true. 

Whereof  an  attestation  being  required,  I  have  granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State  of  New  York,  the  9th  day  of  May,  in  the  year  one  thousand 
eight  hundred  and  five. 

E.  W.  LAIGHT,  Nolartj  Public. 

U.MTED  States  of  America,  City  of  New  York,  ss. 

JaquesRuden,of  thecity  of  New  York,  merchant,  being  duly  sworn,  saith.  that  he  was  the  true  and  lawful  owner 
of  the  American  schooner  the  Performance,  Isaiah  Smart,  master,  her  tackle,  apparel,  and  furniture,  and  of  the 
general  car^o  laden  on  board  her  at  New  York,  the  tenth  of  December,  one  thousand  eight  hundred  and  four, 
the  said  schooner  then  lying  in  the  harbor  of  New  York,  and  bound  on  a  voyage  to  Curacoa.  .\nd  this  de- 
ponent lurther  saith,  that  110  person  or  persons  whatever,  being  a  subject  or  subjects,  citizen  or  citizens  of  France, 
or  of   the   United   Provinces,  or  of  the   Batavian,   Italian,'  or  Ligurian  republics,   their  factors  or  agents,  nor 
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any  other  enemies  of  the  crown  of  Great  Britain,  had,  at  the  time  of  the  shipping  of  the  said  cargo,  or  at  the  time  of 
the  capture  of  the  said  schooner,  any  right,  title,  or  interest,  either  directly  or  indirectly,  in  and  to  the  said  schoonier, 
her  tackle,  appaix-l,  and  furniture,  or  to  her  cai'go,  so  iaden  on  board  of  hei-  by  this  deponent  as  aloresaid,  or  to  any 
part  thereof;  but  that  the  said  schooner  and  her  cargo  aforesaid,  did,  at  ihe  time  of  the  departure  of  the  said  vessel 
on  the  voyage  aforesaid,  and  at  the  time  other  capture,  belong  to  this  deponent,  and  wookl  so  have  belonged  to  him 
had  she  arrived  in  safety  at  Curacoa.  the  port  of  destination.  And  this  deponent  further  saith,  that  he  is  a  citizen  of 
the  United  States  of  America,  and  was,  at  the  time  of  the  shipping  of  the  said  cargo,  and  still  is,  a  resident  of  the  city 
of  New  York. 


Sworn  this  0th  day  of  May,  1805,  before  me, 


JAQUES  RUDEN. 

E.  ^y.  hWGHT,  .Yolanj  Public. 


Jamaica,  ss. 

Isaiah  Smart,  at  present  of  the  city  and  parish  of  Kingston,  in  the  county  of  Surry,  in  the  said  island,  master 
mariner,  master  of  a  certain  schooner  or  vessel  called  the  Performance,  Israel  Benjamin  .Jacobs,  at  present  of  the 
said  city  and  parish  of  Kingston,  late  supercargo  on  board  of  the  said  schooner,  Benjamin  liemington.  at  piesent  of 
the  same  place,  mariner,  the  mate  of  the  said  schooner,  and  Zachariah  Rhodes,  at  present  also  (jf  the  same  place, 
mariner,  a  seaman  on  board  of  the  said  schoonei',  being  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  seve- 
rally and  respectively  make  oath  and  say,  that,  on  or  about  the  13th  day  of  December  now  last  i)ast.  they,  these  de- 
ponents, respectively  departed  and  sailed,  in  and  on  board  tiie  said  schooner  or  vessel,  called  the  Performance,  from 
the  port  of  New  York,  in  the  United  States  of  North  America,  cleared  out  for  and  bound  to  the  .island  of  Curacoa, 
with  a  cargo  consisting  of  provisions  and  a  few  bales  of  diy  goods,  the  property  of  .laqucs  Ruden  of  the  city  of  New 
York,  merchant,  consigned  to  this  deponent,  the  said  Israel  Benjamin  Jacobs,  for  sales  and  returns.  And  these  de- 
ponents further  severally  make  oath  and  say,  that  after  their  departure  from  New  York,  as  aforesaid,  they  proceeded 
on  their  voyage  for  and  towards  Curacoa  aforesaid,  without  any  thing  material  happening,  (except  meeting  with 
several  gales  of  wind)  until  about  six  o'clock  in  the  morning  of  the  4th  d.iy  of  January  last,  when  they  had  come  in 
sight  of  the  island  of  Bonaire,  which  was  at  that  time  bearing  south  southwest,  and  distant  about  three  leagues;  and 
these  deponents  say,  that  they  made  all  sail,  and  run  down  \vith  the  said  schoimer  close  under  the  northwest  point  of 
the  said  island  of  Bonaire,  making  the  best  of  their  way  for  Curacoa:  and  that  about  nine  o'clock  in  the  morning  of  the 
said  last  mentioned  day,  a  sail,  which  afterwards  proved  to  be  His  Britannic  Majesty's  ship  Franchise,  cnnimanded 
bythe  honorable  John  Murray,  Esq.  was  descried  from  the  said  schooner,  to  the  eastward,  close  under  the  said  island 
of  Bonaire,  which  sail  immediately  bore  down  for  the  said  schooner:  and  these  deponents  further  severally  say.  that 
the  said  schooner  continued  to  make  all  sail  for  Curacoa,  and  the  said  ship  Franchise  chased  the  said  schooner,  firing 
frequently  at  her,  till  about  11  o'clock  on  the  same  day,  when  the  peak  of  the  said  island  of  Boiiaire  bearing  east 
northeast,  three  or  lour  leagues  distatit,  and  the  platform  at  Curacoa  bearing  southwest,  and  the  said  ship  Franchise 
drawing  near,  the  said  schooner  hove  to  for  her  to  come  up.  which  she  did  in  a  short  time  afterwards,  and  a  boat 
was  then  sent  from  her  on  biiard  the  said  schooner,  witli  orders  for  these  deponents,  tlie  said  Isaiah  Smart,  Israel 
Benjamin  Jacobs,  and  Benjamin  Remington,  to  go  on  board  the  said  ship  Franchise;  and  these  deponents,  the  said 
Isaiah  Smart,  Israel  Benjamin  Jacobs,  and  Benjamin  Remington,  for  themselves,  respectively,  further  severally  say, 
that,  in  pursuance  of  the  aforesaid  orders,  did  go  on  board  the  Franchise,  carrying  with  them  all  the  papers  belonging 
to  the  said  schooner  and  her  cargo,  and  that  tlie  honorable  John  Murray,  Esq.  the  commander  of  the  said  ship,  after- 
wards (and  without  warning  oft' the  said  schooner  from  entering  Curacoa,)  took  possession  ol  ihe  said  schooner,  and 
sent  on  board  of  her  a  prize-master  and  crew,  liom  the  Franchise,  (together  with  these  deponents.)  with  orders  to 
proceed  with  the  said  schooner  for  the  island  of  Jamaica  aforesaid,  where  she  arrived  on  the  lUh  day  of  the  ?aid  month 
of  Januaiy  last.  And  these  deponents  further  severally  say,  that  since  the  arrival  of  the  said  schooner  in  this  island, 
she  hath  been,  together  w  ith  her  cargo,  proceeded  against  in  the  court  of  vice-admiralty  of  the  said  island;  and  these 
deponents,  tlie  said  Isaiah  Smart,  and  Israel  Benjamin  Jacobs,  caused  a  claim  to  be  interposed  t'or  the  same;  but  the 
said  schooner  and  her  cargo  (except  the  private  adventures  of  these  deponents,  the  said  Isaiah  Smart  and  15enjamin 
Remington)  have  been  by  the  said  court  condemned  and  confiscated  as  good  and  lawful  prize  to  His  Britannic 
Majesty's  said  ship  Franchise,  on  the  ground,  as  these  deponents  are  informed,  and  believe,  of  au  intentional  breach 
of  blockade. 

ISAIAH  SMART. 

ISRAEL  B.  JACOB.S. 

BENJAMIN  REMINGTON. 

ZACHARIAH  RHODES. 

Sworn  before  me  this  11th  day  of  February,  1805,  WILLIAM  SAVAGE,  Magislrale. 

L'^NiTED  States  of  America,  Cily  of  Xew  Fork,  ss. 

Israel  Benjamin  Jacobs,  at  present  in  the  city  of  New  York,  merchant,  being  duly  sworn,  deposeth  and  saith, 
that  he  was  the  supercargo  of  the  schooner  Performance,  on  her  late  voyage,  and  that  the  foregoing  is  a  true  and 
accurate  copy  of  the  original  protest  made  at  Jamaica,  and  that  the  facts  therein  set  forth  are  true  in  all  respects. 

I.  B.  JACOBS. 
Sworn  this  9th  day  of  May,  1805,  before  me,  E.  "W.  I^AIGUT,  Nolcmj  Public. 

United  States  of  America,  City  of  New  York,  ss: 

Thomas  Stagg,  Jun.  of  the  city  of  New  York,  merchant,  being  duly  sworn,  deposeth  and  saith,  that  he,  toge- 
ther with  Thomas  Snell  and  Peter  Stagg,  likewise  of  the  city  of  New  'i'ork,  merchants,  were  the  true  and  lawful 
owners  of  the  brig  Lapwing,  Lemuel  Bourne,  master,  on  her  late  voyage  to  Curacoa,  and  of  the  cargo  on  board  of 
the  said  vessel,  and  that  no  person  or  persons  whatever,  being  a  subject  or  subjects,  citizen  or  citizens  of  France,  or 
of  the  United  Provinces,  or  of  the  Batavian,  Italian,  or  Ligurian  republics,  or  inhabiting  within  the  territory  of  France 
or  the  United  Provinces,  or  of  the  Italian,  Batavian,  or  Ligurian  republics,  their  factois  or  agents,  or  any  other  enemies 
of  the  crown  of  Great  Britain,  had,  either  directly  or  indirectly,  any  right,  title,  or  interest  in  the  said  brig  the  Lap- 
wing or  her  cargo,  or  any  part  thereof,  at  the  time  of  her  sailing  from  New  York,  on  her  late  voyage,  or  at  the  time 
of  her  capture,  but  that  the  said  vessel  and  her  cargo  belonged  to  this  deponent  and  the  said  't'homas  Snell  and 
Peter  Stagg,  and  would  so  have  continued  to  have  belonged  to  them,  had  the  said  vessel  arrived  in  safety  at  her  port 
of  destination,  and  until  the  said  cargo  had  there  been  sold  and  disposed  of,  for  and  on  account  of  this  deponent 
and  the  said  Thomas  Snell  and  Peter  Stagg;  and  this  deponent  further  saith,  tliat  he  was  not,  nor  were  the  said 
Thomas  Snell  and  Peter  Stagg,  or  either  of  them,  at  the  time  of  the  sailing  of  the  said  vessel  on  the  voyage  afore- 
said, or  at  any  time  after,  nor  are  they,  or  either  of  them,  at  this  present  time,  engaged  in  any  partnership  in  any 
house  of  trade  belonging  to  any  person  or  persons  enemies  of  the  crown  of  Great  Britain,  residing  within  any  of  the 
territories  of  France,  of  the  United  Provinces,  or  of  the  Batavian,  Italian,  or  Ligurian  republics.  And  he  further 
saith,  that  he  is  a  natural  born  citizen  of  the  United  States  of  America,  and  that  the  said  Thomas  Snell  and  Peter 
Stagg  are  likewise  natural  born  citizens  of  the  United  States,  and  that  he,  this  deponent,  and  the  said  Thomas 
SnelTand  Peter  Stagg  were,  at  the  time  of  the  shipping  of  the  cargo  on  board  of  the  said  vessel,  in  the  voyage  afore- 
said, and  still  are  residents  in  the  city  of  New  York,  carrying  on  trade  under  the  firm  of  Snell,  Stagg,  and  Co.;  and 
this  deponent  further  saith,  that  he  did  not  know  at  the  time  of  sailing  of  the  vessel  on  the  voyage  aforesaid,  that  the 
island  of  Curacoa  was  in  a  state  of  blockade.  And  this  deponent  further  saith,  that  the  annexed  instrument  of 
writing  is  a  true  and  accurate  copy  of  the  protest  received  by  this  deponent  from  Jamaica. 

THOMAS  STAGG,  JvN. 

Sworn  this  10th  day  of  May,  1805,  before  me,  E.  "W.  LAIGHT,  Nofciry  Public. 
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United  States  of  America,  City  of  New  York,  ss: 

I,  Edward  W.  Laislit.  a  public  notary  tor  the  State  of  New  York,  do  hereby  certify,  that  on  the  lOlh  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  five,  personally  appeared  before  me  Thomas  Staggf 
Jun.  the  persons  named  in  and  who  subscribed  the  aloregoing  affidavit,  and  was  by  me  duly  sworn  to  the  contents  o 
the  affidavit  by  him  belore  subscribing-. 

Quod  Attestor, 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  ss: 

Lemuel  Boui-ne,  at  present  of  the  city  and  parish  of  Kingston,  in  (he  county  of  Surry,  in  the  said  island,  and 
master  mariner,  late  master  of  the  brig  Lapwing,  from  New  York  in  the  United  States  of  America,  and  Charles 
Selden.  also  at  present  of  the  city  and  parish  of  Kingston  aforesaid,  mariner,  late  mate  on  board  of  the  said  brig, 
being  respectively  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  sevei-ally  make  oath  and  say,  that,  on  the 
■JSth  of  October  now  last  past,  the  said  brig  Lapwing  sailed  from  New  York  aforesaid,  with  a  cargo  on  board  of 
her  consisting  of  dry  gootls,  cheese,  claret,  flour,  provisions  and  lumber,  the  propeity  of,  and  belonging  to  Messrs. 
Snell,  Stagg,  and  Co.  of  the  said  city  of  New  York,  merchants  and  co-partners,  destined  for  the  island  of  Curacoa, 
and  consigned  to  a  Mr.  Joseph  Foulke,  merchant  there;  and  these  deponents  further  severally  make  oath  and  say,  that 
they  did  not  speak  with  any  vessel,  nor  meet  with  any  material  occurrence  during  their  voyage,  saveonly  that  the  said 
brig  Lapwing  was  very  leaky  from  the  commencement  of  her  voyage,  and  continued  so  until  the  time  of  her  cap- 
ture, as  hereinafter  is  mentioned,  insomuch  as  to  render  it  necessary  to  pumpevery  quarter  of  an  hour.  And  these 
deponents  further  severally  make  oath  and  say,  that,  at  eight  o'clock  A.  M.  on  Monday,  the  12th  day  ot  November, 
now  last  past,  they  saw  the  island  of  Bonaire,  and  at  two  o'clock  P.  M.  on  the  last  mentioned  day,  when  off  the 
east  end  of  Curac(ia,  the  brig  was  captured  by  His  Britannic  Majesty's  ship  of  war  Diana,  Thomas  James  Maling, 
Esq.  commander,  and  sloop  Pelican,  John  Marshall,  Esq.  commander,  on  the  pretence,  as  they  informed  these  de- 
ponents, that  the  said  brig  was  bound  to  a  blockaded  port.  And  these  deponents  fui'ther  severally  make  oath  and 
saj-,  that  the  said  John  Marshall  took  this  deponent,  Lemuel  Bourne,  and  the  whole  of  the  crew,  except  (his  depo- 
nent, Charles  Selden,  and  one  sick  man,  out  of  the  said  brig  Lapwing,  on  board  the  said  sloop  Pelican,  and  ordered 
the  said  brig  Lapwing  down  to  this  island  for  adjudication.  And  these  deponents  further  severally  make  oath  and 
say,  that  the  said  brig  Lapwing  arrived  in  the  harbor  of  Port  Royal,  in  the  said  island  of  Jamaica,  on  the  21st  day 
of  the  said  month  of  November,  and  shortly  after  the  said  Thomas  James  Maling  and  John  Marshall,  on  behalf  of 
themselves  and  their  officers,  seamen,  marines,  and  niarineis.  instituted  a  suit  in  the  Vice-admiralty  court  of  the 
said  island  against  the  said  bi'ig  Lapwing  and  the  cargo  on  board  her;  and  this  deponent,  the  said  Lemuel  Bourne, 
further  saith,  that  having  caused  a  claim  to  be  filed  in  the  said  court,  to  the  said  brig's  cargo,  on  belialf  of  the  said 
Messrs.  Snell,  Stagg,  and  Co.  the  owners  thereof,  the  same  came  on  to  be  heard  at  the  city  and  parish  of  Kingston 
aforesaid,  on  Monday  the  17th  day  of  December  now  instant,  when  his  honor  the  judge  of  the  said  court  was  pleased 
to  condemn  the  said  brig  and  caigo,  from  which  said  sentence  (liis  deponent's  counsel  prayed  leave  to  appeal,  and 
which  was  granted  in  the  usual  terms. 

LEMUEL  BOURNE, 
CHARLES  SELDEN. 

Sworn  before  me,  this  19th  December,  1804, 

WILLIAM  SAVAGE,  Magistrate. 

BRITISH  CAPTURES. 

Schooner  Charlotte,  Masterton. 

Insured  for  B.  Dupoy,  19(h  October  1803,  from  Cape  Francois  to  New  York. 

On  cargo,  »11,000  at  four  and  a  half  per  cent.    -  -       '     -  -  -  -  -  -        $10.780 

This  cargo  consisted  solely  of  coliee,  purchased  and  received  from  the  French  Government  for  tlie  outward 
cargo  sold  to  them,  and  it  was  at  all  times  the  true  and  bonafide  property  of  B.  Dupoy  the  assured. 

This  vessel  sailed  \mm  Cape  Francois  llHh  October,  1803.  and  on  the  same  day,  going  out  of  the  harbor,  was 
taken  by  the  British  frigate  /Eolus,  then  lying  there,  and  by  Commodore  Loring,  of  the  British  M.  W.,  ordered 
for  Jamaica.  On  the  2lth,  at  midnight,  captured  by  a  French  privateer  commanded  by  one  John  Madelean,  who 
cari'ied  them  to  St.  Jago  de  Cuba.  The  captain  applied  to  the  Governor  for  redress,  but  none  was  atTorded;  the  most 
part  of  the  cal'go  taken  out  of  the  vessel,  and  the  remainder  oft'ered  for  sale. 

Schooner  Independence,  James  Taylor. 

Insuied.for  B.  Dupoy  25th  October,  1803,  from  New  York  to  Cape  Francois. 

If  Ibrbid  entering  Cape  Francois,  to  proceed  to  any  other  port  in  the  West  Indies,  not  blockaded. 

Vessel,        .--■--------..        .$2,200 

Cargo,  ...--...-.---  3,300 


$5,574 


Particulars  of  cargo:  twelve  casks  of  claret,  pork,  beef,  flour,  lard,  cheese,  sweet  oil,  soap,  candles,  onions,  and 
empty  bags.  This  vessel  was  within  thi'ee  leagues  of  the  harbor  of  Cape  Fran<;ois  on  the  ItJth  November,  1803, 
His  15ritannic  Majesty's  sloop  of  war  La  Blanche  and  three  others  cruising  off  the  harbor,  and  his  register  endorsed 
by  Captain  Mudge  of  the  La  Blanche  not  to  enter  said  harbor,  or  go  within  three  leagues  of  it;  if  he  did,  he  should 
take  possession  ol  said  schooner.  In  half  an  hour  after  the  captain  returned  on  board,  a  boat  from  the  Bellerophon 
took  charge  of  and  ordereil  the  schooner  Independence  for  Jamaica,  and  she  arrived  there  the  26th  November.  This 
vessel  was  condemned  in  Jamaica,  and  the  cost  to  the  owners  enormous. 

Ship  Mercury,  Specie. 

Insured  for  John  Juhel  24th  July,  1804,  from  Martinique  to  New  Yoik. 

In  cargo,  --.---_.-....        $10,000 


Cargo,  two  hundred  and  seventeen  hogsheads  clayed,  six  hogsheads  (Muscovado,  and  one  tierce  brown,  sugar. 
I  his  vessel  was  captured  11th  September,  1804,  by  the  Galatea  frigate,  lieathcote,  carried  to  Antigua,  and  there 
condemned  on  the  7tli  October,  1804. 


Sofarascanbe  collected  from  the  papers, it  appears  that  A.  A.  Cock  was  considered  asdomiciled  at  Martinique, 
and  consequently  affects  the  property  of  his  master,  a  citizen  of  the  United  States,  but  is  generally  condemned  as 
enemy's  property. 
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Schooner  Nancy,  Hurd. 

Insured  for  John  Jiihel.  5th  March,  ISOl.  from  New  York  to  Mai  tinique,  and,  if  ordered  away  by  a  British 
cruiser,  to  proceed  to  St.  Thomas,  and  from  thence  to  New  York,  warranted  American  property,  in  "carso  eisht 
thousand  five  hundred  dollars,  -  -  -  -  -  -  -  -  -  '        -      '  ss.507 

Cargo  of  this  vessel  sugar  and  coffee.  This  vessel  arrived  at  Martinique  without  interruption,  and,  on  the  home- 
ward voyage  was  captured  on  the  29th  April,  1804,  by  the  frigate  Boston,  Captain  Douglas,  sent  to  and  condemned 
at  Halifax,  for  a  breacTi  of  blockade  at  Martinique,  notwithstanding  the  orders  to  Commodore  Hood  respecting  the 
blockade  of  Martinique  and  Guadaloupe. 

An  appeal  is  preferred  to  the  lords  in  England. 

Brig  Jefferson,  J.  Crocker. 

Insured  for  Ignatius  P.  Longchamp,  28th  June  1804,  from  Bordeaux  to  New  York. 

Vessel,        ----------...        $4,000 

Cargo,         ..------.....         10,000 

•SIO.OOO 


Cargo  consisted  of  wines,  brandy,  and  some  other  articles.  This  vessel  was  purchased  in  France  with  property 
left  there  by  him  and  for  his  sole  account.  The  cargo  also  purchased  from  the  same  means,  tlie  amount  left  in  France 
in  debts  due  Mr.  Longchamp,  as  appears  from  sundry  documents. 

This  vessel  was  captured  off  the  Hook,  on  the  2(3th  July,  by  the  Cambrian  and  Leander,  ordered  for  Halifax, 
the  vessel  and  cargo  condemned  the  24lh  September,  1804. 

This  is  a  Hagrant  act  of  injustice.  The  only  cause  for  condemnation,  we  can  discover,  is  that  Mr.  Longchamp 
had  been  in  France  in  the  last  three  years,  and  that  his  brother  was  a  conscript  in  the  French  service. 

.Mr.  J.  P.  Longchamp  is  a  native  of  Avignon. 

An  appeal  is  preferred  to  the  lords  in  England. 

Ship  John,  Patterson,  from  A'eic  Orleans  to  Bordeaux. 

Insured  for  Joseph  Thibaud,  13th  March.  1305. 

Cargo  84,000,        -----•----...  §4^<30O 


The  John  sailed  from  the  Balize  on  the  2Sth  February,  1805.  with  a  load  of  cotton,  sugar,  indigo,  logwood,  and 
mahogany;  on  the  .30th  of  the  same  month,  in  latitude  36-  40'  north,  longitude  tit-  00' west,  was  "captured  by  the 
Cambrian,  >L  W.  Captain  Beresford.  and  ordered  to  Halifax.  The  ship  is  condemned  on  the  ground  that  Mr. 
Carricabara,  the  former  owner,  a  French  citizen,  never  duly  authorized  Mr.  Thibaud  to  make  ^sale  of  the  s/;/p! 
The  fact  is,  that  Mr.  Thibaud,  the  agent  nf  Carricabara,  did  endeavor  to  sell  the  ship,  but  could  not  effect  it:  finally 
he  becomes  himself  the  purchaser,  and  the  amount  passed  to  the  credit  of  Mr.  Carricabara.  Afterwards  Mr.  Thi- 
baud sold  a  moiety  of  said  ship  to  a  Mr.  Ignatius  Longchamp,  and  gave  him  a  bill  of  sale  therefor. 

The  above  cargo  is  condemned  merely  because  it  does  not  appear  to  the  vice-admiralty  court  at  Halifax,  what 
property  Mr.  Thibaud  had  at  New  Orleans  to  make  the  purchase. 

Ship  John,  Patterson- 

Insured  from  New  Orleans  to  Bordeaux  for  Joseph  Thibaud. 

Cargo  811,800,      --------....        gu^soo 

On  sugar  and  indigo,  the  property  of  Mr.  P.  Lanusse,  of  New  Orleans. 

This  property  is  reserved  for  further  proof.  . 

Schooner  Araminla,  Smith. 

Insured  for  J.  P.  Durand  31st  July,  1824.  at  and  from  Cayenne  to  New  York. 

Cargo  812,000.      - .--....        S12.000 


Cargo  consisting  of  rocoa,  cotton,  cocoa,  and  palm  oil.  This  vessel  sailed  from  Cayenne  on  the  iSth  July,  1604 
and,  on  the  15th  August  following,  was  captured  within  four  leagues  of  the  light-house  of  Sandy  Hook  by  the  Lean- 
der, B.  M.  Vv*.  Skeene,  commander,  and  ordered  for  Halifax,  where  they  arrived  on  the  2Tth  of  the  same  month- 

The  Araminta's  cargo  was  condemned  at  Halifax  on  the  ground  (so  far  as  we  can  collect)  that  Mr.  Durand  did 
not  account  for  the  means  of  purchase,  and  that  the  outward  cargo,  belonging  to  another  person,  was  contraband 
of  war. 

Ship  Manhattan. 

Insured  for  Frederick  and  Philip  Rhinelander,  the  14th  June,  1804,  from  New  York  to  Batavia,  one  other  port 
in  India,  and  back  to  New  York. 

In  vessel  840,000  valued  at  that  sum,      ---------        840.000 

This  vessel  was  chartered  for  a  voyage  to  Batavia  and  back  by  Messrs.  Minturn  and  Chainplin,  of  New  York,  a 
cargo  was  purchased  at  Bata^ia,  for  their  account,  consisting  of  sugar,  coffee,  indigo,  cotton  3-arn.  and  spices.     On 

the  return  was  captured  by  the  British  armed  biig  Busy,  Captain ,  carried  to  Bermuda,  wliere.  after  much 

Trouble,  delay,  and  expense,  the  vessel  was  restored,^  as  was  the  cargo  also;  but  the  captors  appeal  from  the  sentence, 
as  it  appears,  merely  for  the  purpose  of  creating  profits  from  commission  to  the  friends  of  the  captors  in  Bermuda. 
The  sole  cause  of  capture,  so  far  as  can  be  learned,  was  that  a  Dutch  passenger  was  on  board  from  the  Cape  of 
Good  Hope. 

Ship  Penman,  Coffin. 

Insured  for  Byrd  and  Barron  19th  November,  1804,  at  and  from  Batavia  toMuskat,  and  back  to  Batavia.  vessel 
and  cargo  822,000       --------...,         822.000 


This  vessel  sailed  on  a  voyage  from  New  York  to  Antwerp,  thence  to  India.     The  voyage  insured  was  an  inter- 
mediate one,  on  which  she  was  captured,  as  sailing  contrary  to  the  British  instructions  ol  1803. 

The  Penman  was  captured,  on  the  4tli  October,  by  His  Britannic  Majesty's  ship  Tremendous,  John  Osborne 
and  carried  to  Columbo.  in  the  island  of  Ceylon,  and  there  condemned  on  the  31st  December,  1804,  as  havin"  car- 
ried, and,  at  the  time  of  the  capture,  carrying  on  an  illicit  trade  between  the  Batavian  republic,  her  colonies  Tn  the 
East  Indies,  and  of  the  colonies  of  her  allies. 

Schooner  Fairplay,  Robins. 

Insured  for  P.  A.  Cammann  10th  October,  1805,  from  New  York  to  Curacoa;  if  blockaded,  to  proceed  to  a 
port  that  is  not.    Vessel,  freight,  and  cargo,  815,690,         .......        $i5,69o 
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The  iclioonei-  Fairnlay  sailed  from  New  York  in  October,  1801.  and  was  captured  on  the  7tl\  November  foUow- 
in"  by  His  Majesty's  'hip  Diana,  and  ordered  tor  Jamacia.     The'capture  was  made  on  the  pretence  of  the  bh)clv- 

^'  '''The  Fii^hv  was  afterwards  retaken  by  the  mate,  carried  to  Carthagena,  and  the  property  said  to  be  left  in  the 
hands  of  the  Spanish  Government  wliether  any  or  what  part  will  be  recovered  is  uncertani. 

Brig  Joseph,  TFinship. 
Insured  for  A.  Kirkpatrick  OSd  April.  1805,  from  St.  Pierre's,  Martinique,  to  New  York.  Cargo  $13,000  $13.000 

This  vessel  was  captured  on  the  ll:h  .Inly  by  a  British  ship  of  war,  and  carried  to  Tortola,  anil  the  cargo  con- 
demned on  account  that  the  outward  car^o  was  contraband  of  war. 

Ship  Mary,  Knight.  'v^f 

Insured  for  Henry  Clieriot,  15th  March,  1805,  from  Martinicpie  to  New  iYork. 

r-ir^o  twenty  thousand  dollars,  warranted  that  the  outward  cargo  did  not  consist  of  articles  contraband 
ofwar,"    •  -  -  -  -  -  -  -         " ^^O-OO" 

This  was  a  cargo  of  sugar,  the  property  of  Mr.  Cheriot.  ,.    ^  ^        .     ^ 

The  Mary  was'capturc^d  on  the  CGth  April,  by  His  Britannic  Majesty's  ship  Ostry,  Captain  Clinch,  and  carried 

to  Anffua.     The  vessel  is  dismissed,  but  the  cargfi  detained  for  proof,  on  suspicion  of  being  French  property.  The 

costs  in'^the  island  of  Antigua  are  shamefully  enormous. 

Ship  John,  Patterson. 

Insured  for  Francis  Phillippoii,  -lih  March,  1805,  from  New  Orleans  to  Bordeaux. 

Cargo,  .....-------  -  $10,000 

This  cargo  consisted  of  two  hundred  and   fifiy  boxes  Havana  sugar.     The  sugar  the  property  of  a  Mr.  

Phillippon,  resident  at  New  Orleans,  and,  like  Mr.  Lauresse's  property,  is  reserved  for  further  proof. 

Sliip  Enterprise,  Thompson. 

Insured  for  Joseph  Thibaud.  iHli  September,  1805,  from  Bordeaux  to  New  York. 

Cargo,  -  -  -  - -  -  -  -  ^^13,000 

This  vessel  is  captured  and  sent  into  Halifox;  the  cargo  landed  and  detained  for  further  proof. 

Ship  Hamilton,  Masterton. 

Insured  for  Labouisse  &  Co.  31st  August,  and  3d  September,  1805,  from  Bordeaux  to  New  York. 

Cargo,  - .  -  .  .  -  $1-3,000 

This  vessel  was  captured  by  the  British  brig  Busy,  Captain  Byam,  on  the  18th  September  last,  about  fifty  miles 
from  Sandy  Hook  light-house,  sent  to  Halifax,  the  cargo  detained  for  further  proof. 

The  Enterprise  and  Hamilton  are  two  only  of  several  vessels  lately  sent  to  Halifax,  the  proof  required  it  is  dif- 
ficult, and  in  some  cases  impracticable,  to  furnish,  aiul  it  is  a  (lucstion  whether  it  ought  to  be  submitted  to.  I  sub- 
join a  copy  of  a  letter  from  Mr.  Solicitor  Stewart  to  Mr.  Michael  Wallace,  the  agent  of  the  assured  at  Halifax.  It 
fully  details  the  sentiments  of  .ludge  Croke. 

r 

Copy  of  Mr.  Stewart's  letter  to  ^Ir.  jruUaee. 

Halifax,  November  8,  1805. 

As  the  interlocutory  decree  of  the  court  of  vice-admiralty,  in  the  cases  of  the  ships  Enterprise,  Eugenia, 
Zulima.  and  Hamilton,  will  necessarily  affect  all  other  neutral  ships  engaged  in  the  same  trade,  and  as  it  is  a  decree 
that  may  lead  to  a  final  decision  of  infinite  importance,  I  have  thought  fit,  for  the  information  of  our  American 
friends,  to  trouble  you  with  a  few  lines  on  this  subject.  .... 

These  several  ships  and  their  respective  cargoes  were  charged,  .generally,  in  the  allegation  ol  the  Iving's  advo- 
cate, to  be  enemies'  property,  and  various  grounds  were  adopted  in  support  of  the  allegation.  Among  the  number 
was  a  point  of  national  law  which  the  counsel  for  the  captors  thouglit  fit  to  raise,  upon  very  loose  intormation  afi'orded 
by  letters  finind  on  board  the  ships,  of  a  late  decree  of  the  Government  of  France,  i-especting  tlie  importation  ol' 
"oods  of  British  growth  or  manufacture.  It  appeared  by  a  number  of  these  letters  that  certificates  of  origin,  as  they 
were  termed,  had  been  carried  to  France  by  these  several  ships,  for  the  purpose  of  proving  the  growth  and  manu- 
facture of  their  outward  cargoes.  It  appeared  also,  that  unless  those  certificates  had  been  produced  at  Bordeaux, 
the  vessels  and  their  cargoes" would,  in  all  probability,  have  been  condemned  hy  tiie  French  Government,  under  the 
'  decree  before  inentionecL  And  it  iurther  appeared  that  the  proiluce  of  the  French  colonies,  of  which  the  outward 
cargoes  of  those  ships  chiefly  consisted,  was  exempted  from  duties  on  the  production  of  the  certificates. 

LTpon  these  facts  it  was  contended  on  the  part  of  the  captors,  that  a  trade  carried  on  to  France  by  neutrals,  under 
the  decree  in  question,  was  an  unusual  course  of  trade,  submitted  to  for  the  advantage  of  the  enemy.  'Fhat  the 
certificates  of  origin  were  obtained  conformably  to  that  decree,  and  favored  the  views  of  the  enemy  by  rejecting  all 
goods  of  British  growth  or  manufacture,  and  by  entitling  the  neutral  to  the  same  exemption  or  reduction  of  duties, 
That  would  be  granted  to  a  Frenchman;  and  that  such  commerce  was  unneutral  upon  the  general  ground  of  avowed 
partiality  to  the  known  enemy  of  Great  Britain.  ,     ■   r  ■        u-     i    >    ,■   ,      i 

On  the  part  of  the  claimants,  it  was  answered  by  their  advocates,  that  the  information  afforded  ol^  tlie  decree,  as 
well  as  of  the  certificates  of  origin,  and  the  duties  in  question,  was  extremely  garbled  and  incorrect.  That  taking  the 
facts,  however,  for  granted,  it  did  not  appear  that  the  course  of  trade  was  any  other  than  that  to  which  neutrals  hail 
been  entitled  by  the  law  of  nations  for  ages  past.  That  the  French  Government  had  a  right  to  impose  any  restric- 
tions whatever"in  its  own  trade,  and  to  admit  neutrals  to  a  participation  of  it  upon  such  terms  as  a  regard  for  its  own 
interest  would  naturally  dictate;  that  the  decree  which  directed  the  certificates  of  origin  was  of'  late  date,  and  it 
was  impossible  yet  to  ascertain  what  would  be  the  conduct  of  neutrals  with  respect  to  it;  but  that  if  they  should  stdl 
continue  to  carry  (ui  their  commerce  with  France,  under  the  restrictions  imposed  by  that  decree,  they  would  have 
a  complete  right  by  the  law  of  nations  so  to  do,  and  would  by  no  means  be  guilty  of  that  gross  partiality  which 
amounts  to  unneutral  conduct.  r  i     t--     »      i 

The  judge,  however,  was  very  much  inclined  to  adopt,  in  his  decree,  the  arguments  of  the  King  s  advocate,  and 
laid  much  stress  upon  the  course  of  trade  being  unusual,  and  of  its  having  been  resorted  to  by  the  enemy,  in  conse- 
quence of  our  naval  superiority.  He  admitted  the  certificate  of  origin  would  not  of  itself  have  been  sufficient  cause 
of  cmidemnatiiin,  and  that  a  decision  to  this  effect  had  been  given  by  our  courts  at  the  close  of  the  last  w;ir.  But 
he  observed  that  the  decree  in  (juestion  might  imposecerta  in  restrictions  and  limitations  which,  il  complied  with, 
would  create  a  breach  of  neutrality;  that  if  neutrals,  who  were  favoring  the  commerce  of  France,  \yere  allowed  the 
same  privileges  wiUi  Frenchmen,  by  an  exemption  froui  duties  or  otherwise,  he  could  not  but  consider  them  in  the 
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same  light  with  the  subjects  of  France:  ami  on  that  account  he  was  desirous  of  ascertaining  in  what  re>peet  the 
course  of  trade  noiv  carried  on  with  the  French  ports  in  the  mother  country  differed  from  the  former  and  custouiary 
line  of  commerce.     He,  therefore,  directed  further  proof  to  be  produced  to  the  following  points: 

1.  Of  what  colony  or  country  the  outward  cargoes  were  the  growth,  produce,  or  manufacture. 

•2.  Under  what  certificates  the  same  were  admitted  to  entry  in  the  ports  of  France,  and  whether  liable  to  foreign 
or  reduced  duties. 

3.  What  are  the  French  law;  on  this  subject,  anti  what  limitations  are  imposed  on  return  cargoes. 

The  judge,  concerning  the  different  interests  in  the  caigoes.  observed,  that  he  should  recpure  from  every  claimant 
a  notarial  copy  of  the  original  letter  or  order,  by  virtue  of  which  the  goods  from  France  were  shipped  on  neutral 
account,  and  tliat  all  letters  of  correspondence,  bills  of  lading,  and  invoices  which  concern  such  shipments,  or  nota- 
rial copies  of  them,  must  be  produced  to  the  court,  verified  by  the  attestati(m  of  clerks  or  otlier  indifferent  persons. 
This  proof  siiould  be  accompanied  by  the  test  affidavit,  as  it  is  called,  of  the  parly  himself,  swearing  to  his  notarial 
character,  and  fully  stating  his  right  to  the  property  claimed  by  him,  and  the  funds  by  which  he  acquired  it.  It 
should  conclude  with  the  usual  averment,  that  no  enemy  of  Great  Britain  has  any  concern  in  the  goods;  that  they 
were  at  the  time  they  were  shipped,  and  at  the  time  of  the  capture,  and  would  now  be  il  restored,  the  sole  and 
exclusive  property  of  the  claimant. 

The  judgments  of  professional  gentlemen  in  the  States  can  surely  supply  any  further  direction  that  may  be 
necessary  on  the  point  of  property. 

You  will,  no  doubt,  write  to  your  several  correspondents  by  this  opportunity,  and  I  have  only  to  request  you 
will  assure  those  gentlemen  of  the  best  having  been  done  for  them,  and  that  they  shall  have  a  continuance  of  my 
exertions.  I  am.  &:c. 

JAMES  STEWART. 

Ship  Belisarius,  Holmes,  from  \ew  Fork  to  Bordeaux. 

Insured  for  J.  P.  Longchamp,  12th  June,  1S05. 

On  cargo.        -------------  $3,030 

F.  Huguet.     -------------  775 

E.  Stevens.    -           -           -           - -           .           -           .  8.500 

Ditto,  freight,              ..-.--------  i.sOO 

$13,805 


This  vessel  was  captm-ed  by  the  British,  and  carried  into  England:  the  property  detained  for  further  proof.  This 
vessel  and  part  of  the  cargo  belongs  to  General  Stevens,  nor  is  there  a  doubt  (so  far  as  I  can  learn)  but  that  the 
property  is  all  American. 

Brig  Little  Cornelia, from  Xew  York  for  .Amsterdam. 

Insured  for  J.  -\rden,  the  6th,  13th.  and  OSd  August,  1S05.  ' 

On  vessel,       -------------  i?i4.500 

On  cargo  of  sugar.     ------------  13,000 

On  logwood.  -------------  750 

On  freight,     -           - -           .           .           -  3,500 

si-30,750 


This  vessel  is  sent  into  a  port  in  England  for  adjudication;  particulars  not  yet  known.  The  property  that  of  Mr. 
-\rden,  of  this  city:  the  sugars  imported  from  Martinique,  by  him  landed,  and  the  duties  secured  here. 

Ship  Cicero. 

Insured  for  Gouverneur  and  Kemble,  the  13th  August,  and  2d  September,  1805. 

On  cargo  of  Havana  sugars,  -----------  S-26,420 


This  \essel  is  also  sent  into  England,  no  particulars  known.     The  sugars  the  property  of  Messr-.  Gouverneur 
and  Kemble. 

Total  amount  of  British  captures,    -  -  ------  $-388,946 


FRENCH  CAPTURES,   he. 

Brig  Hector,  of  New  I'ork.  Thomas  Harding. 

Insured  for  William  Armstrong.  Jun.  iSth  June.  1804. 

September  9,  1804,  paid  a  total  loss  on  several  invoices: 

Provisions  and  lumber.  -_         -  -  -  -  -  -  -  -  -  S4.091  50 

Ditto,  another  policy  of  provisions,  -  -  -  -  -  -  -  -  143  10 

Ditto,  on  freight,        ------.--..  -  -3.009  00 

S6.343  GO 


Taken  by  two  French  privateers  on  the  ■33d  July,  and  finally  carried  to  Baracoa.  in  Cuba. 

Note — This  property  was  British,  in  an  .\mericaa  vessel.     Protest  sent  to  the  Secretary  of  State's  office.  July 

1805. 

Schooner  Eagle,  Thomas  Barber. 

Insured  fur  John  Troop,  from  New  York  to  Jamaica,  on  the  cargo,  and  to  Jamaica  back.  on.  the  vessel. 
September  10,  1804,  paid  total  loss  on  vessel,  --_--.-.     $-3,450 

C'aigo,  provisions,  and  lumber,  ----------       5,684 

$8,134 


Note. — This  vessel,  as  well  as  cargo,  were  owned  by  John  Troop,  a  citizen  of  the  United  States,  and  resident 
in  New-  York,  captured  on  the  17th  June,  1804,  by  the  French  privateer  schooner  Sansculotte,  Roily,  and  carried 
to  Baracoa.     Protest  sent  to  the  Secretary  of  State's  office,  5th  July,  1805. 

Schooner  Polly,  John  Biglay. 

Insured  for  John  Troop  from  New  York  to  Montego  Bay,  Jamaica. 

October  22,  1804,  paid  a  total  loss  on  cargo    -  -  '  -  -  -  -  -      $4,214 

This  was  a  cargo  of  provisions,  shipped  by  John  Troop  for  his  own  accouiit. 

Captured  by  a  French'privateer  on  13th  July,  1804.  Protest  sent  to  the  Secretary  of  State's  office.  5th  July, 
1805. 
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Bi'ig  Twins,  Crowe. 

Insured  by  Thomas  Buchanan,  20th  February  and  11th  March,  1805. 

On  vessel  paid  total  loss     -----------  $8,000 

Freight  do.  - -  ^,000 

Cargo  do.    ------------           •  10,595 

$20,595 


From  New  York  to  Jamaica. 

This  vessel  was  owned  by  Thomas  Buchanan,  of  New  York.  Tlie  cargo  was  on  account  of  British  planters  in 
Jamaica,  and  vessel  and  cargo  captured  by  three  French  privateers  on  the  1 1th  April  last,  and  carried  to  Baracoa, 
in  Cuba. 

Protest  sent  to  the  Secretary  of  State's  office,  5th  July,  1805. 


,«# 


Copy  of  a  letter  to  the  honorable  Secretary  of  State. 

Office  of  the  United  Insurance  Company, 

New  York,  5th  July,  1805. 

Sir: 

In  behalf  of  the  United  Insurance  Company,  in  the  city  of  New  York,  I  have  the  honor  to  transmit  you  an 
account  of  captures,  illegally  made  by  certain  French  privateers,  of  property  insured  by  the  said  company.  We 
have  no  reason  to  believe  that  the  property  was  ever  condemned  by  any  competent  tribunal;  on  the  contrary,  we 
apprehend  the  same  was  converted  to  the  private  use  of  the  captors,  without  the  form  of  a  judicial  proceeding. 

Captures  of  a  similar  nature  having  frequently  occurred,  the  United  Insurance  Company  have  felt  it  then-  duty 
to  transmit  to  the  Government  of  the  United  States  a  correct  statement  of  the  circumstances  accompanying  tiie 
violation  of  our  neutral  commerce,  and  a  full  detail  of  the  facts  will  be  found  in  the  enclosed  documents. 

They  confide  in  the  wisdom  and  justice  of  Government  to  adopt  all  necessary  measures  for  their  indemnity  for 
past  injuries,  and  their  security  against  future  ones  of  a  similar  nature. 

1  have  the  honor,  &c. 

JOHN  DELAFIELD, 
President  United  Insurance  Company. 

LIST  OF  CAPTURES. 

Brig  Hector,  of  New  York,  Thomas  Harding,  from  New  York  to  Jamaica. 

William  Armstrong,  jun.     Sept.  9, 1804,  paid  total  loss  on  several  invoices: 

Provisions  and  lumber,              ----------  $4,091  50 

Do.  another  policy,  provisions,            .-.-.----  142  10 

Do.  on  freight, -----  2,009  00 


$6,242  60 


Taken  by  two  French  privateers  on  the  23d  of  July,  aud  finally  carried  to  Baracoa,  in  Cuba. 
Note. — This  property  was  British  in  an  American  vessel. 

Schooner  Eagle,  Thomas  Barber. 

New  York  to  Jamaica  on  the  cargo,  and  to  Jamaica  and  back  again  on  the  vessel. 

John  Troop.    Sept.  10,  1804,  paid  a  total  loss  on  vessel,  ------        $2,450 

On  cargo,  provisions  and  lumber,  ...-..---  5,684 

$8.134 

Ship  Andromache,  Heckle. 

Insured  for  Thomas  Buchanan,  15th  and  29th  August,  1804,  from  New  York  to  Jamaica. 

Cargo  belonging  to  persons  resident  in  Jamaica,               .---..-  $8,900 

Ditto.  Ditto,            ----- 475 

Freight,                    -  3,000 

Vessel,                    .-..-...----  8.000 

$20,375 


The  Andromache  was  captured  on  the  5th  October,  1804,  by  the  French  privateer  Democrat,  Jerome,  com- 
mander; and,  on  the  9th  of  the  same  month,  wss  re-captured  by  the  British  S.  W.  La  Sagesse,  carried  to  Jamaica, 
and  the  property  in  vessel  anti  cargo  released  on  paying  a  salvage  of  one  eighth  per  cent,  and  charges. 

Ship  Mny.  Croive. 

Insured  for  Thomas  Buchanan,  3d  July,  1805,  tiom  New  York  to  Falmouth,  Jamaica,  cargo  belonguig  to  per- 
sons resident  in  Jamaica,  ..._------        $12,435  00 

Total  amount  of  French  captures,  -.-.----        $72,215  60 

The  Almy  was  captured  on  the  2Cth  June,  by  the  French  privateer  schooner  La  Confiance,  Captain  La  Paze, 
and  carried  to  Baracoa,  in  Cuba;  arrived  there  OSth  June. 

SPANISH   CAPTURES,  &c. 
Brig  Success,  Brum. 
Insured  for  George  Barnwall,  from  Jamaica  to  New  York,  30th  July,  1805;  cargo  ten  puncheons  rum,         .$630 
The  Success  was  captured  on  the  13th  July,  1805,  by  a  Spanish  galley,  belonging  to  the  Havana,  called  La 
Bonne  Union,  commanded  by  Captain  C;usar,  and  maimed  with  thirty  or  forty  Spaniards  and  Frenchmen,  with 
one  Irishman,  who  served  as  an  interpreter.     That  three  days  after  the  said  capture,  said  Captain  Brum,  the  pas- 
sengers, eight  in  number,  and  the  people  of  the  said  brig,  were  all  ordered  below,  and  the  hatches  shut  upon  them; 
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in  this  situation  they  were  kept  through  the  night.  In  the  morning,  the  crew  nt'thc  galley  prepared  their  kr.ives  and 
cutlasses  and  chilis,  opened  the  forecastle  and  called  for  the  captain.  That  this  appearer.  with  the  view  of  preserv- 
ing the  captain's  life,  stepped  forward  and  ascended  to  the  deck:  that  the  crew  of  the  galley,  with  their  instruments 
of  slaughter,  having  arranged  themselves  in  two  ranks,  compelled  the  seamen  of  the  said  brig  to  run  the  gantlet, 
while  each  gave  him  a  blow  or  a  stab  as  he  passed.  That  Captain  Brum  and  his  passengers  and  crew,  were  all,  in 
succession,  taken  from  tlie  hold,  and  treated  with  the  same  horrid  cruelty,  excepting  five  French  passengers. 
That  an  English  gentleman,  by  the  name  of  Smith,  who  was  one  of  the  passengers,  was  beaten  with  such  severity 
that  he  sprang  into  the  long  boat  and  broke  his  ancle  in  two  places:  that  the  mate  of  said  bi'ig,  two  English  passen- 
gers, and  two  seamen,  were  put  in  irons  on  board  the  galley,  and  three  days  afterwards  sent  ashore  at  Congaboutee. 
about  one  hundred  and  eighty  miles  from  Havana,  and  the  said  brig  and  remainder  of  the  crew  were  sent  to  Cam- 
peachy;  and  it  is  stated  that  "the  property  is  in  the  hands  of  the  Government,  subject  to  the  orders  of  the  ouiiers. 


Philadelphia,  December  10,  1805. 
Sir: 

Among  the  numerous  captures  of  American  vessels,  lately  made  by  British  cruisers,  the  circumstances 
attending  four  vessels,  taken  on  their  passage  from  Bordeaux,  (three  for  New  York,  the  other  for  this  place,)  has 
particularly  attracted  the  attention  of  the  merchants  and  insurance  companies  of  this  place,  where  the  property  has 
been  principally  insured. 

Those  vessels,  carried  cargoes  from  the  United  Statesto  Bordeaux,  and  were  returning  with  articles,  the  manu- 
facture or  growth  of  France,  partly  the  proceeds  of  the  goods  they  carried  out,  and  partly  purchased  with  their 
funds.  The  vessels  and  their  cargoes  were  libelled  in  the  vice-admiralty  court  at  Halifax,  and  are  held  for  further 
proof. 

By  a  letter  received  from  the  proctor  of  the  claimants,  (a  copy  of  which  accompanies  this,)  it  appears  that  the 
King's  advocate  advanced  on  the  trial  principles  new  and  extraordinary,  which  were  favorably  received  by  the 
judge,  who  has  called  for  proofs  that  have  never  been  required  on  any  former  occasion.  Such  proofs,  as  have  been 
usual,  have  actually  been  sent  forward,  but  strong  doubts  exist  whether  the  others  called  for,  if  obtainable,  ought  to 
be  adduced.  Wishing  to  act  with  due  circumspection  in  an  affair  which  may  involve  important  consequences,  it 
has  been  deemed  advisable  to  submit  the  case,  with  such  observations  as  have  occurred  to  us,  to  the  Department  of 
State,  that  we  may  benefit  of  any  advice  or  opinion  you  may  favor  us  with. 

The  proofs  required  by  the  judge,  which  to  us  appear  exceptionable,  are: 

1.  Of  what  colony  or  country  the  outward  cargo  was  the  growth,  produce,  or  manufacture. 

2.  Under  what  certificates  were  the  same  admitted  to  entry  in  the  ports  of  France,  and  whether  liable  to  foreign 
or  reduced  duties. 

3.  What  are  the  French  laws  on  this  subject,  and  what  limitations  arc  imposed  on  return  cargoes. 

We  consider  the  first  as  exceptionable,  inasmuch  as  it  has  not  been  heretofore  required:  it  has  been  held  under 
former  decisions  of  the  British  courts  that  return  cargoes  are  not  questionable  on  account  of  the  outward  one,  except 
the  latter  consisted  of  articles  contraband  of  war.  In  the  last  order  of  the  British  King,  the  exceptit/n  is  confined 
to  the  product  of  articles  contraband  of  war:  the  embarrassment  which  the  establishing  this  as  a  principle  would 
occasion,  is  too  obvious  to  require  explanation. 

"  2.  Under  what  certificate  were  the  same  admitted  to  entry  in  the  ports  of  France,  and  whether  liable  to  fo- 
reign or  reduced  duties." 

To  this,  besides  the  objection  already  stated,  it  seems  utterly  irreconcilable  to  the  principles  of  justice,  that  the 
claimants  should  be  called  upon  either  to  prove  a  negative,  or  furnish  a  cause  of  condemnation  of  their  property.  It 
was  suggested  by  the  judge  in  his  reasoning  that  the  permission  of  importing  into  France  the  produce  of  her  colonies 
by  neutrals,  while  those  of  the  British  dominions  were  excluded,  was,  of  itself,  a  breach  of  neutrality,  and  if  on 
reduced  duties  that  would  be  an  additional  reason. 

The  fact  (as  respects  those  ships,)  is,  that  they  carried  from  the  United  States  cargoes  taken  on  freight,  from 
various  people,  and  consisting  of  articles,  the  produce  of  the  United  States,  and  of  the  French  and  Spanish  colonies; 
the  cargoes  with  which  they  were  returning  are  not  precisely  the  proceeds  of  the  outward  ones,  nor  all  belonging  to 
the  same  persons;  it  is,  therefore,  imposing  upon  the  owners  of  the  present  one  a  most  unreasonable  task,  and  has 
This  still  further  disadvantage  that,  if  those  proof's  are  furnished  in  cases  in  which  they  are  attainable,  in  everj" 
instance  in  v.hich  that  could  not  be  done,  it  may  be  deemed  a  ground  for  condemnation;  besides,  it  would  be  used 
for  a  precedent  on  all  future  occasions. 

To  the  third  there  is  no  other  objection,  but  that  it  puts  upon  the  claimant  a  proof  which,  if  material,  ought  to  be 
adduced  by  the  captoi  s.  If,  as  they  contend,  the  laws  of  France,  which  provide  for  neutral  commerce,  are  a  ground 
of  condemnation,  the  proof  of  the  existence  of  such  law  in  reason  rests  with  the  captors. 

As  the  French  laws  are  explained  to  us.  they  provide  against  the  introduction  into  that  kingdom  of  any  goods  or 
merchandise,  the  manufacture  or  growth  of  any  of  the  dominions  of  Britain.  And  it  is  therefore  required  that  all 
goods  carried  there  should  be  accompanied  with  certificates,  showing  of  what  country  they  are  the  manufacture  or 
growth,  and  such  certificates  are  to  be  verified  by  the  commercial  agent  of  France  at  the  port  of  their  siiipment,  or 
his  deputy;  these  are  called  certificates  of  oi'igin,  and  are  indispensable. 

With  respect  to  the  reduced  duties,  we  understand  that  there  has  existed  in  France,  (many  yeais  previous  to  the 
revolution,)  a  regulation  which  provided  that  the  exporters  of  goods  from  her  colonies,  by  paying  certain  duties  at 
the  place  of  export,  would  be  allowed  an  abatement  on  the  duties,  to  which  they  would  otherwise  be  liable  on  their 
introduction  into  France.  When  that  law  was  decreed,  French  subjects  onbj  could  export  the  products  of  her  colo- 
nies to  the  mother  country.  Since  the  revolution  the  like  provision  has  been  extended  to  all  persons  exporting 
those  products;  but  we  are  Informed  that  it  is  embarrassed  with  so  many  provisions  and  difficulties  that  the  abate- 
ment in  France  is  seldom  claimed,  and  much  seldomer  obtained.  Some  imperfect  notices,  extracted  from  letters 
found  on  board  those  ships,  has  probably  suggested  this  inquiry,  and  not  any  certain  knowledge  of  the  law,  or  its 
effect  on  the  goods  in  question. 

To  the  latter  part  of  the  third  proof  required,  it  can  be  established  that  no  condition  is  exacted  from  the  exporters 
of  goods  from  France  to  any  neutral  country. 

In  the  present  state  of  our  commerce,  the  principles  to  which  we  have  referred  cannot  be  viewed  by  the  mer- 
chants and  underwriters  of  this  city  without  extreme  anxiety.  Relying  on  the  decisions  which  formerly  took  place 
in  the  British  courts,  tl;e  merchants  of  this  country  have  risked  property  to  an  immense  amount,  much  of  which  is 
now  at  hazard,  and  depending  on  the  establishment  of  the  principles  which  are  the  subject  of  this  communication. 

The  time  limited  for  exhibiting  our  proofs  at  Halifax  expires  on  the  8th  February.  If  you  shall  deem  it  neces- 
sary to  favor  us  with  any  communication  on  the  subject,  it  may  be  in  time,  and  will  be  used  in  such  way  as  you  may 
advise. 

W'e  are,  &c.  THOMAS  FITZSIMONS, 

President  Delaware  Insurance  Company  of  Philadelphia. 

JAMES  S.  COX, 

President  Insurance  Company  of  Pennsylvania. 

JOSEPH  BALL, 

President  Insurance  Company  of  Philadelphia. 

CHARLES  PETTIT. 

President  Insurance  Company  of  Nortli  America. 
James  Madison,  Esq.  Secrelary  of  Slate. 
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Halifax,  yovembcr  8,  1805. 

Dear  Sir: 

As  theinUTlocutorydeci-ee  of  1  lie  court  uf  vice-admiralty  in  the  cases  o(  tlie  Enterprise,  Eugenia,  Zulema, 
and  Hamilton,  will  necessarily  aflect  all  the  other  ships  engaged  hi  the  same  trade;  and  as  it  is  a  decree  which  may 
lead  to  a  final  decision  nt'inlinite  importance.  1  have  thought  it  fit,  tor  the  information  of  our  American  friends,  to 
trouble  you  with  a  lew  lines  on  the  subject  of  it.  These  several  ships,  and  their  respective  cargoes,  were  chaiged 
generally  in  the  allegation  of  the  King's  advocate,  to  be  enemy's  property,  and  various  grounds  were  adopted  in 
support  of  the  allegation.  Among  the  number  was  a  point  of  national  law.  whicli  the  counsel  for  the  captors  thought 
fit  to  raise,  upon  very  loose  information,  afforded  by  letters  found'on  boaid  the  ships,  of  a  late  decree  of  the  Govern- 
ment of  France  respecting  the  importation  of  British  goods  or  manutacture.  It  appeared,  by  a  number  of  those 
letters,  that  certificates  of  origin,  as  they  were  termed,  had  been  carried  to  France  by  these  sevei-al  ships,  for  the 
purpose  of  proving  the  growth  and  manufacture  of  their  outward  cargoes.  It  appeared,  also,  that  unless  these  cer- 
tificates had  been  produced  at  Bordeaux,  the  vessels  and  their  cargoes  would,  in  all  probabiliiy,  have  been  con- 
demned by  the  French  Government  undei-  the  deci-ee  before  mentioned;  and  it  further  ajipeared,  that  the  produce 
of  the  French  colonies,  of  which  the  outward  cargoes  of  these  ships  chiefly  consisted,  was  exempted  from  duties  on 
the  production  of  the  certificates.  Upon  these  facts,  it  was  contended,  on  the  part  of  the  captors,  that  a  trade  car- 
ried on  to  France  by  neutrals,  under  the  decree  in  question,  was  an  unusual  course  ol  trade,  submitted  to  for  the 
advantage  of  the  enemy;  that  the  certificate  of  origin  was  obtained  coid'oianably  to  that  decree,  and  favored  the 
views  of  the  enemy,  by  rejecting  all  goods  of  British  growth  and  manufacture,  and  by  entitling  llie  neutral  to  the 
same  exemption,  or  redaction  of  duties,  that  would  be  granted  to  a  Frenchman;  and  that  such  commerce  was  un- 
neutral, upon  the  general  ground  of  avowed  partiality  to  the  known  enemy  of  Great  Britain. 

On  the  part  of  the  claimants  it  was  answered  by  their  advocates,  that  the  information  artbrded  of  the  decree,  as 
well  as  of  the  certificate  of  oi-igin.  and  the  duties  in  question,  was  extremely  garbled  and  incorrect;  that  taking  the 
facts,  however,  for  granted,  it  did  not  ap])ear  that  the  course  of  trade  was  any  other  than  that  to  which  neutrals  had 
been  entitled  by  the  law  of  nations  for  ages  past;  that  the  French  Government  had  a  right  to  impose  any  restric- 
tion whatever  upon  its  own  trade,  anil  to  admit  neutrals  to  a  participation  of  it,  upon  such  terms  as  a  regard  for 
its  own  interest  would  naturally  dictate;  that  the  decree  which  directed  the  certificate  of  origin  was  of  late  date, 
and  it  was  impossible  yet  to  ascertain  what  would  be  the  conduct  of  neutrals  with  respect  to  it,  but  if  they  should 
still  continue  to  carry  on  their  commerce  with  France,  under  the  restrictions  imposed  by  that  decree,  they  would 
have  a  complete  right,  by  the  la\f  of  nations,  so  to  do,  and  would  by  no  means  be  guilty  of  that  gross  partiality  which 
amounts  to  unneutral  conduct.  At  all  events,  supposing  the  greatest  mischiefs  to  result  to  the  British  Government 
from  huch  commerce,  it  was  a  subject  for  the  consideration  of  the  ministry,  and  could  not  be  a  ground  of  legal  argu- 
ment in  a  court  of  vice-admiralty. 

The  judge,  however,  was  very  much  inclined  to  adopt,  in  his  decree,  the  arguments  of  the  King's  advocate,  and 
laid  much  stress  upon  the  course  of  tratle  being  unusual,  and  upon  its  having  been  resorted  to  by  the  enetny,  in  con- 
sequence of  our  naval  superiority.  He  admitted  that  the  certificate  of  origin  would  not,  of  itself,  have  been  suffi- 
cient cause  of  condemnation,  and  that  a  decision  to  thiseflect  had  been  given  by  our  courts  at  the  close  of  the  last 
war;  but  he  observed,  that  the  decree  in  question  might  impose  certain  restrictions  and  limitations,  which,  if  complied 
with,  would  create  a  breach  of  neutrality;  that  if  neutrals,  who  were  favoring  the  commerce  of  France,  were  allow- 
ed the  same  privileges  with  Frenchmen,  by  an  exemption  from  duties,  or  otherwise,  he  could  not  but  consider  them 
in  the  same  light  with  the  subjects  of  France,  and  on  that  account  he  was  desirous  of  ascertaining  in  what  respect 
the  course  of  trade  now  carried  on  with  French  ports,  in  the  mother  country,  differed  from  the  former  and  custo- 
mary line  of  commerce.  He,  therefore,  directed  further  proofs  to  be  produced,  to  the  following  points:  1.  Of  what 
colony,  or  country,  the  outward  cargoes  were  the  growth,  produce,  or  manufacture?  x!.  Under  what  certificates 
were  the  same  admitted  to  entry  into  tiie  ports  of  France,  and  whether  liable  to  foreign  or  reduced  duties.^  3.  What 
are  the  French  laws  upon  this  subject,  and  what  linntations  are  imposed  on  return  cargoes.'' 

I  should  imagine  that  further  proof  might  be  obtained  to  these  several  points,  by  an  application  to  the  French 
minister  in  America  for  the  law  on  the  subject,  and  by  applying  to  the  custom  house  for  the  histoiy  of  the  outward 
cargoes.  The  judge,  concerning  the  ditlerent  interests  in  the  cargoes,  observed,  that  he  should  retjuire  from  every 
claimant  a  notarial  copy  of  the  original  letter,  or  order,  by  virtue  of  which  the  goods  from  France  were  shipped  on 
neutral  account,  and  that  all  letters  ol'  correspondence,  bills  of  lading  and  invoices  which  concern  each  shipment, 
or  notarial  copies  of  them,  nuist  be  produced  to  the  court,  verified  by  the  attestation  of  clerks  or  other  indillerent 
persons.  This  proof  should  be  accompanied  by  the  test  aflidavit,  as  it  is  called,  of  the  party  himself,  swearing  to 
his  national  character,  and  fully  stating  his  right  to  the  property  claimed  by  him,  and  the  funijs  by  which  he  acquir- 
ed it.  It  should  conclude  with  the  usual  avowment,  that  no  enemy  of  Great  Britain  has  any  concern  in  the  goods: 
that  they  were,  at  the  time  they  were  shipped,  and  at  the  time  of  the  capture,  and  would  now  be,  if  restored,  the 
sole  and  exclusive  property  of  the  claimant.  The  judgments  of  professional  gentlemen  in  the  States,  can  supply 
any  further  directions  that  will  be  necessary  upon  the  point  of  property.  You  will,  no  dijubt,  write  to  your  several 
correspondents  by  this  opportunity,  and  I  have  only  to  request  that  you  will  assure  those  gentlemen  of  the  best  hav- 
ing been  done  for  them,  and  that  they  sliall  have  a  continuance  of  my  exertions. 

I  am,  &c. 

JAMES  STEWART. 
John  Black,  Esq.  of  the  house  of  Forsyth ,  Sinith,  4"  Co.  Hulifux. 


Newport,  R.  I.  December  7,  1805. 
Sir: 

Subjoined  you  have  a  list  of  American  vessels  insured  by  the  Rhode  Island  Insurance  Company,  established 
at  this  place,  which  have  been  captured  by  some  of  the  powers  at  war,  and  in  consequence  thereof  abandoned  to 
said  company. 

Schooner  Polly  of  Newport:  Owners  John  Bigley  and  Charles  Cezzens,  both  of  said  Newpoi-t,  burden  of  vessel 
about  one  hundred  tons. 

Circumstances  of  the  cuptvre: — On  the  18th  of  June,  1803,  she  sailed  from  New  York,  bound  on  a  voyage  to 
Jamaica,  and  thence  back  to  New  York,  with  a  cargo  of  lumber  and  provisions;  vessel  and  cargo  of  the  value  of 
about  five  thousand  dollars.  On  the  l.'ith  day  of  July  following,  on  her  outward  passage,  lat.  20°  CO'  north,  she  was 

captured  by  a  Fr'ench  privateer  called  the  two  friends,  cornmairded  by Beson,  if  his  name  be  rightly  r-ecol- 

lected.  The  master  with  his  papers  was  taken  and  iletained  on  board  the  privateer;  the  mate  aiul  ciew  put  on 
board  a  boat  and  compelled  to  leave  the  schooner  and  provide  for-  their  safety  as  they  might;  fortunately  they 
arrived  safe  to  land.  Captain  Bigley  was  put  on  shore  at  Miaguiagua,  S.  W.  part  of  Porto  Rico,  being  first  stripped 
ot  his  papers,  and  the  property  about  him. 

The  prize-master  and  men  put  on  board  the  schooner,  conducted  her-  to  Samaira,  in  the  island  of  Ilispaniola. 
Vessel  and  car-go,  according  to  information,  were  soldther-e  by  order  of  Government,  and  the  proceeds  deposited 
in  the  public  treasury,  to  be  paid  over-  to  the  concern.  The  amount  of  these  proceeds  is  not  known;  but  report 
makes  it  a  trifie  compared  to  the  value  of  the  pr-opeity.  What  or  whether  any  pr-ocess  was  instituted  against  her- 
by  the  captors  is  not  known,  or  whether  they  had  any  commission;  it  is  supposed  they  had  none.  Owing  to  the 
difliculty  and  infrequency  of  the  communication,  it  has  not  yet  been  in  the  power  of  the  concern  to  obtain  the 
proceeds. 

Brig  Orange,  of  Newport:  owner,  Thomas  Dennis,  of  Newport;  master,  Stephen  A.  Wanton,  of  ditto:  burden 
of  the  vessel  about tons. 
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Circumstances  of  capture,  ^-c. — On  the  lath  day  of  June,  1801,  she  sailed  from  Newport,  bound  on  a  voyage  to 
Jam.iica,  and  from  thence  back  to  Newport,  with  a  cargo  of  dry  and  pickh;<l  fish,  &c.  valued  at  about  eight  tTiou- 

sand  dollars.      On  the day  of  August.  1801.  she  was  captured  by  a  French  privateer,   called  the^ — ^^ — ccnn- 

inanded  by and  carried  into  Baracoa,    and  there  disposed  of  by  the  captors,  but   in  Vihat  manner  is  not 

known. 

Schooner  Sea  Flower,  of  Newport:  owner,  Jolni  Clarke,  of  Newport;  master,  the  same  John  Clarke;  burden  of 
the  vessel  about  ninety-three  tons. 

Circumstances  of  capture. — On  the  OGth  day  of  December,  1S04,  witliin  one  mile  of  the  shore  of  the  island  of 
Cuba,  and  in  sight  of  the   Moro  Castle,  and  bound  to  Havana,  she  was  captured  by  a  French  privateer,  called  the 

Napoleon,  and  commanded  by master.     Captain  Clarke  petitiimed  the  Government  at  the  Havana  to  .have 

the  property  liberated,  as  being  captured  within  that  jurisdiction.  Pending  this  petitiim,  to  avoid  delay  and  ex- 
pense. Captain  Clarke  made  a  compromise  with  the  captors,  by  which  he  agreed  to  pay  them  nine  hundred  dollars, 
and  they  agreed  to  release  the  property:  he  paid  the  nine  hundred  dollars,  and  they  executed  the  release,  ancl  the 
pri/e-master  and  Frenchmen  quitted  the  vessel.  Clarke  then  informed  the  Government  of  what  had  been  done, 
produced  the  release,  and  requested  the  Spanish  guard  on  board  the  Ser.  Flower  miglit  be  « ithdrawn.  The  Spanish 
Government  demurred  from  day  to  day,  on  one  pretence  and  another,  till  at  length  one  of  the  officeis  of  the  priva- 
teer presented  a  new  petition,  claiming  the  pri/.e  anew.  Thereupon  the  Government  immediati'ly  decreed,  that  the 
property  should  be  delivered  to  the  captors,  upon  their  giving  bonds  to  abide  the  ilecree  (i|  the  P'rcnch  Government 
at  St.  Domingo.  The  agent  of  Clarke  offered  to  take  the  property  and  deposit  in  court  twenty-four  thousand  dol- 
lars to  abide  the  decree  at  St.  Domingo.  This  was  refused,  anti  bond  of  the  captors  was  accepted  for  only 
eighteen  thousand  dollars;  and  the  oidy  security  required  to  this  bond  was  a  mortgage  of  some  land  in  a  distant 
part  of  the  island  of  Cuba.  AMiether  any  decree  at  St.  Domingo  has  since  been  passetl,  we  have  not  ascertained: 
but  from  the  best  information,  we  presume  a  decree  has  been  passed;  the  information  is  contradictory.  One  report 
states  that  the  vessel  was  acquitted,  and  the  cargo  condemned,  another  that  both  were  condemned. 

Schooner  Ann  and  Harriott,  of  Newport:  owners,  Robert  Stevens  and  Robert  Rogers,  of  Newport;  master, 
William  Shearman,  of  Newport;  burden  of  the  vessel  about  ninety-three  tons. 

Circumstances  of  the  capture,  S,-c. — On  the  17th  of  June,  1805,  she  was  captured  by  a  French  privateer,  called 

the  Lucerne,  on  her  passage  to  Jamaica;  afterwards  on  the day  of 1605,  she  was  recaptured  by  an  English 

frigate  of  war,  called  the  Diana,  and  commanded  by Molony,  and  was  sent  into  Jamaica,   wiiere  vessel  and 

cargo  were  libelled  and  sold  for  salvage:  value  of  vessel  and  cargo  about  ten  thousand  dollars. 

Brig  !Maiy,  of  iS^ewport:  owner,  Thomas  Dennis,  of  Newport;  master,  John  Davis,  of  ditto:  burden  of  the  vessel 
about  one  hundred  tons. 

Circiunstances  of  the  capture,  iVc. — On  the  8th  day  of  April,  1805,  she  sailed  from  Newport  for  Jamaica  loaded 
with  codfish,  provisions,  &c.  that  the  26th  same  month,  she  was  captured  by  a  French  armed  boat,  whether  com- 
missioned or  not  unknown.  The  crew  of  the  brig  were  forced  into  a  boat,  with  some  provisions,  and  driven  off  to 
seek  their  safety  as  they  could.  They  got  to  one  of  the  Bahama  islands,  the  master  was  afterwards  put  on  shore  at 
one  of  the  Bahama  islands.  The  brig  and  cargo  were  carried  to  Baracoa,  in  the  island  of  Cuba.  No  process 
whatever  was  instituted  against  the  property,  by  the  captors;  they  there  embezzled  the  cargo  and  sold  the  vessel. 
The  loss  is  about  ten  thousand  dollars. 

The  office  has  an  interest  in  the  brig  Rowena,  Robinson  Potter,  master,  condemned  in  England  in  the  course  of 
the  summer  past,  but  the  circumstances  of  that  case  are  not  here  detailed,  as  other  offices,  who  have  a  greater  inter- 
est in  the  same  vessel,  have  already,  or  will  represent  them.  The  vouchers,  in  proof  of  the  foregoing  statements,  will 
be  forwarded,  if  necessary,  with  perfect  confidence  that  these  lawless  depredations  on  our  commerce  will  be  pro- 
perly felt  and  noticed  by  our  Government.  I  am,  &c. 

SAMUEL  VERNON,  Jun.  President. 

Honorable  James  Madisox,  Secretary  of  State.  ^ 

.■        Q" 

To  the  honorable  James  Madison,  Esq.  Secretary  of  State,  for  the  United  States. 

Sir:  Newport,  R.  I.  December  11,  1805. 

The  Newport  Insurance  Company  deem  it  their  duty  to  exhibit  to  the  Government,  a  statement  of  the  losses 
they  have  sustained  during  the  present  war,  by  the  depredations  of  the  belligerent  powers.  Compared  with  its 
limited  capital  and  enterprise,  it  is  presumed  there  are  tew  offices  in  the  United  States  that  have  suffered  more. 

From  the  instances  mentioned  in  the  sequel,  it  may  be  collected,  that  since  the  '23d  day  of  July,  1804,  the  aggre- 
gate of  loss  to  the  merchants  and  the  country,  by  lawless  captures,  exceeds  fifty-seven  thousand  dollars,  and  that  the 
part  thereof  that  falls  to  the  share  of  this  company  exceeds  thirty  thousand  dollars.  The  company  conceive  them- 
selves to  be  justified  in  stating,  that  these  losses  arose  from  contingencies  which  no  commercial  intelligence  could 
foresee,  and  upon  which  no  commercial  prudence  was  bound  to  calculate. 

The  losses  they  have  to  enumerate  was  sustained  in  the  course  of  a  legal  accustomed  and  honestly  neutral  com- 
merce, carried  on  by  native  American  citizens,  with  American  capitals,  in  American  bottoms. 

These  losses  may  be  arranged  under  two  heads: 

1st.  Captures  in  the  West  Indies  by  piratical  privateers,  with  real  or  pretended  French  commissions.  The 
property  plundered  by  these  privateers  has  been  unilbrndy  taken  into  the  ports  of  the  island  of  Cuba,  and  there, 
with  the  connivance  or  under  the  protection  of  the  Spanish  Government,  without  any  form  of  trial  or  pretence  for 
legal  condemnation,  has  been  sold  and  distributed. 

'2d.  Captures  in  the  British  channel  by  British  armed  vessels,  in  consequence  of  the  new  principle  lately  anoun- 
ced  by  the  courts  of  admiralty,  viz:  that  in  case  a  vessel  has  brought  goods  from  the  colony  of  a  belligerent,  although 
she  brings  them  to  the  United  States,  and  the  owners  there  unlade  them,  pay  the  importation  duties,  finish  the 
concerns  of  the  old  voyage,  and  select  anil  undertake  another,  with  the  same  vessel  and  goods,  it  shall  not  be  deemed 
evidence  of  a  new  voyage,  but,  on  the  contrary,  conclusive  evidence  of  a  continued  and  uninterrupted  voyage  from 
the  colony  of  the  belligerent. 

Under  the  first  head  have  occured  the  following  cases; 

No.  1.  Brig  Orange,  S.  A.  Wanton,  master;  Thomas  Dennis,  of  Newport,  Rhode  Island,  merchant,  owner, 
laden  with  fish  and  provisions,  bound  from  Newport  to  Jamaica;  vessel  and  cargo  valued  at  810,000,  insured  by  the 
Newport  Insurance  Company,  S4,000  on  cargo. 

Circumstances  of  capture,  ^-c. — The  Orange  was  taken  on  the  21st  July,  1804,  by  the  French  privateer  Volti- 
geuse.  Captain  Moisson,  about  six  leagues  from  the  island  of  St.  Domingo.  The  officers  and  men  were  stripped  of 
everything,  even  to  the  clothes  on  their  backs,  and  left  entirely  destitute.  The  property  was  taken  to  Baracoa, 
in  the  islaiTd  of  Cuba;  no  form  of  trial  or  condemnation  was  had.  The  cargo  was  distributed  by  the  captors  in  their 
own  way,  and  the  vessel,  it  is  believed,  burnt. 

No.  2.  Brig  Sally,  Stephen  Chase,  master;  Seth  Hoard,  owner,  bound  from  Jamaica  to  the  United  States;  vessel 
and  cargo  estimated  at  S4,000;  insured  by  the  Newport  Insurance  Company,  1S2,700. 

Circumstances  of  capture,  ^'c. — The  captain,  in  his  protest,  declares  that  after  being  detained  by  an  embargo  at 
Falmouth,  in  Jamaica,  he  sailed  from  thence  for  Montego  bay  on  the  C3th  of  April,  1805;  that  he  had  beeti  out  about 
four  hours  when  he  was  captured  by  a  felucca  within  a  mile  of  the  shore.  The  captain  of  the  felucca  informed 
captain  Chase  he  was  a  good  prize,  and  that  he  had  orders  to  capture  alt  .American  vessels  on  the  coast  nf  Jamaica. 
The  Sally  was  taken  to  CapeCoure,in  the  island  of  Cuba;  no  condemnation  or  form  of  trial  was  had,  and  Captain 
Chase,  and  three  out  of  six  of  his  men,  after  being  stripped  of  their  clothes,  were  ordered  to  take  to  their  boat. 
They  did  so,  and  fortunately  arrived  at  ^lontego  bay  on  the  29th  of  the  same  month. 
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No.  3.  Schooner  Amencan  L:nl.v,  Enoch  Toby,  master,:  owned  by  Bowen  and  Ennis,  of  Newport,  merchants, 
and'otlier's,  car2;o  rum,  &c.  bounil  I'roni  Jamaica  to  the  United  States:  value  of  vessel  and  cargo  S4.000,  insured  by 
the  Newport  fnsui-ance  Company,  $2,950. 

Circumxtfinccs  of  capture^  S,-c. — This  vessel  sailed  en  the  ItUli  February.  1805,  from  Morant  bay,  south  side  of 
Jamaica,  bound  for  Camden,  State  of  North  Carolina.  On  the  20th  of  the  same  month,  being  about  five  leagues 
distant  from  the  Isle  of  Pines,  she  was  brought  to  by  a  small  privateer  under  French  colors,  mounting  one  swivel 
gun  and  manned  with  about  fifteen  men,  principally  Spaniards.  The  vessel  was  taken  possession  of,  carried  to  the 
l-!e'of  Pines,  the  captain  and  men  plundered  and  abused,  and  left  on  shore  at  this  desei't  island  without  any  means 
of  subsistence  except  a  dozen  of  biscuits  and  a  bottle  ol'rum.  Tiiey  would  have  perished  there  had  it  not  been  for 
theconipassion  of  a  Spaniard,  the  only  inhabitant  of  the  island.  The  captain  and  crew  remained  at  this  place  until 
another  French  privateer  arrived  there,  wheii  they  were  taken  at  the  request  of  Captain  Toby,  near  Savannah  La 
Mar.  on  the  south  side  of  Cuba,  from  whence  they  travelled  to  the  Havana.  The  captain  noted  his  protest  with  the 
American  consul,  who  attended  him  to  the  Governor.  Captain  Toby  explained  to  the  Governor  the  ill  treatment 
he  hacl  encountered;  demanded  a  restoration  of  his  vessel,  wiiich  was  now  wilhin  the  Governor's  jurisdiction  and 
tiie  release  of  Moses  Henly,  a  free  black,  one  of  his  crew,  who  had  left  a  wife  and  family  in  the  United  States,  and 
who  was  in  the  greatest  distress,  as  the  captors  were  determined  to  sell  hini  a  slave  for  life-  The  Governor  made 
little  or  no  reply  to  Captain  Toby's  remonstrances  or  petitions.  After  waiting  some  time,  finding  himself  unable  to 
obtain  redress,  he  was  compelled  to  abandon  the  property,  and  return  to  the  United  States. 

No.  J.  Schooner  Ann  and  Harriet.  AVilliam  Shearman,  master,  vessel  and  cargo  valued  at  $10,100:  vessel  owned 
by  Robert  Rogers  and  Robert  Stevens,  and  the  cargo  by  John  Mein,  all  of  Newport,  merchants,  bound  from  the 
United  States  to  Jamaica;  $5,000  was  insured  by  the  Newport  Insurance  Company. 

Circumslances  of  capture,  ^-c- — This  vessel  was  captured  on  the  eighth  of  May  last,  by  a  French  privateer,  off 
Cape  Maire,  in  the  island  of  Cuba,  and  was  ordered  fur  St.  Jago  de  Cuba,  but  upon  being  chased  by  the  English 
ship  of  war  Diana,  she  was  run  on  shore  by  the  prize-master.  After  considerable  exertions,  and  thrownig  overboard 
a  sieat  part  of  her  cargo,  she  Mas  got  olt'by  the  English  re-captors,  and  taken  by  them  to  Kingston,  Jamaica,  where 
the  vessel  and  the  remaiiuler  of  her  cargo  were  sold  under  the  process  of  the  court  of  vice-admiralty  there.  The 
salvage  of  one  eighth,  which  was  awarded  the  re-captors,  the  destruction  of  part  of  the  cargo,  and  the  disadvantages 
under  which  the  residue  was  sold,  rendei-  this  little  less  than  a  total  loss. 

These  are  the  principal  losses  sustained  by  this  company,  arising  from  the  piratical  depredations  of  privateers  in 
the  West  Indies. 

In  all  these  cases  abandonments  have  been  made  to,  and  the  sums  insured  paid  by,  this  company. 

Under  the  second  head  of  loss,  the  two  following  important  cases  have  occurred: 

No.  I.  The  brig  Rowena,  Robinson  Potter,  master,  voyage  from  Newport  to  Antwerp:  vessel  and  cargo  valued 
at  $26,735,  owned  by  Christopher  Grant  Champlin,  Esq-  for  himself,  in  his  own  right,  and  as  administrator  of 
Christopher  Champlin,  Esq.  deceased;  sum  insured  by  the  Newport  Insurance  Company  815,000.  :• 

Circumstances  of  capture,  grounds  of  condemnation,  ^-c. — The  owners  of  the  Rowena  had  imported  in  iier 
from  Martinique  a  cargo  of  sugar  and  coffee.  This  cargo  was  legally  landed,  and  the  duties  payable  to  the  United 
States  secured.  The  owners  finding  no  advantageous  domestic  market  lor  tiieir  coffee  and  sugar,  made  general 
inquiries  into  the  state  of  the  European  market.  They  began  to  comtemplate  generally  an  exportation;  but  whether 
that  exportation  would  be  to  Copenhagen,  Amsterdam,  or  Antwerp,  or  whether  it  was  to  be  totally  abandoned,  was 
a  matter  in  deliberation,  and  to  be  determined  by  the  result  of  their  inquiries.  After  a  delay  of  some  weeks  it  was 
ultimately  decided  to  send  the  sugar  and  cofi'ee  to  Antwerp.  For  this  purpose  a  new  voyage  was  concerted,  a  new 
crew  hired,  and  a  quantity  of  staves,  the  giowth  of  our  country,  (and  so  expressly  and  minutely  certified  by  the 
brig"s  papers,)  was  added  to  the  orignial  cargo.  On  the  Gth  of  May  last,  the  Rowena  sailed  from  Newport,  and  on 
the  IGth  of  June  was  captured  ott"  Ostend,  by  His  Britannic  Majesty's  hired  armed  cutter  the  Griffin,  commanded 
by  Lieutenant  Forbes.  The  alleged  pretence  of  capture  was  a  suspicion  that  the  Rowena  intended  to  violate  the 
blockade  of  Ostend. 

This  pretence,  however,  totally  unsupported  by  facts  or  by  appearances,  was  speedily  abandoned,  and  the  sole 
question,  at  the  trial,  in  the  court  of  admiralty,  was,  whether  the  voyage  was  to  be  treated  upon  the  footing,  of  one 
continued  voyage  from  Martinique  to  Antwerp,  i.  e.  from  the  colony  of  the  enemy  to  the  niolher  country.  The 
judge.  Sir  ^^'llliam  Scott,  without  entering  into  any  iliscussion  of  the  above  question,  or  detailing  at  all  the  particu- 
lar lacts  of  this  case,  referred  to  his  decision  in  a  case  immediately  preceding,  viz.  the  Enoch,  Doane,  master,  and 
declared,  as  he  did  not  see  sufficient  reasons  to  distinguish  this  from  the  case  of  the  Enoch,  it  must  meet  the  same 
fate.  The  case  of  the  Enoch  is,  without  doubt,  in  the  possession  of  Government,  and  although,  therefore,  com- 
ment is  unnecessary,  and  may  be  even  deemed  improper,  yet  we  cannot  forbear  to  remark,  that  the  case  of  the 
Enoch  is  distinguishable  from  that  ol  the  Rowena  in  a  very  important  particular.  The  Enoch,  as  Sir  William  Scott 
states,  was  under  a  charter  party  befoie  she  quitted  Boston,  to  perforin  the  voyage  she  diil  perform.  Admitting  a 
moment,  for  the'purposes  of  argument,  (  wIku  can  never  be  admitted  in  fact,  without  the  prostration  of  neutral  rights, 
and  the  destruction  of  the  commerce  of  the  country,)  that  the  newly  announced  principle  of  GrQat  Britain  is  one 
deducible  from  the  law  of  nations,  and  that  its  application  was  correct  in  the  case  of  the  Enoch,  it  by  no  means  fol- 
lows that  its  application  was  likewise  correct  in  the  case  of  the  Rowena.  There  was  no  charter  party  in  the  lat- 
ter case;  there  was  nothing- indicating  a  primary  and  preconceived  intention,  viz:  ;it  the  outset,  to  go  to  Europe  with 
the  cargo  procured  in  the  West  Indies.  There  existetl  nothing  of  which  the  case  wasfirst  to  be  cleared,  for  the  clai- 
mants to  be  entitled  to  the  benefit  of  the  rules  of  evidence,  as  laid  down  by  the  British  courts.  There  was  nothing,  to 
speak  in  the  language  of  those  courts,  to  sliift  the  burden  of  proof.  But  waiving  any  observations  (Ui  a  difference  so 
obvious,  it  does  seem  somewhat  cxtiaordinary,  that  the  sentence  in  the  case  of  the  Kowi^na  should  have  been,  in 
reality,  one  of  more  severity  than  the  sentence  in  the  preceding  case;  in  that  the  property  put  on  board  at  Boston 
was  favorably  considered  and  restored.  In  the  case  ol'  the  Rowena,  staves  of  the  growth  of  the  United  States,  and 
put  on  board  at  Newport,  were  not  restored,  but  included  in  the  undlstinguishing  clause  of  condemnation,  which, 
in  its  style  of  absurd  formality,  pronounces  the  ship  and  cargo  to  have  belonged,  at  the  time  of  the  capture  and  sei- 
zure thereof,  to  enemies  of  the  ciown  of  Great  Britain,  and  as  such,  or  otherwise,  liable  to  confiscation. 

Besides  the  total  loss,  the  company  have  paid  $55G,  their  proportion  of  -$876,  being  the  law  costs  attending  the 
claim. 

No.  2.  Ship  Hope.  Robert  Robinson,  master;  owners,  George  Champlin,  Esq.  Christopher  Grant  Champlin,  Esq. 
as  administi'ator  of  Christopher  Champlin,  I'lsq.  and  tlie  master:  voyage,  from  Newport  to  Amsterdam,  value  of  ship 
and  cargo,  $108, G31,  insured  by  the  Newport  Insurance  Company,  $r5,000. 

Circumstances  of  the  case,  capture,  ^-c. — The  voyage  in  which  this  ship  was  engaged,  previous  to  the  one  in 
which  she  was  captured,  was  I'roin  Newport  to  Batavia.  She  sailed  from  Newport  in  February,  ISOJ,  and  arrived 
at  Batavia  in  the  following  ^^ay.  Owing  to  the  scarcity  of  produce,  and  the  number  (jf  ships  endeavoring  to  pro- 
cure it,  alter  selling  a  small  quantity  of  iron,  which  made  a  part  of  her  cargo,  the  captain  proceeded  wtih  his  ship 
and  specie  to  Manilla;  he  there  purchased  a  cargo  of  sugar  and  indigo,  and  sailed  about  the  20tli  of  November,  1804, 
for  Newport,  where  he  arrived  on  the  12th  of  May,  1805.  The  cargo  was  landed  and  delivered,  and  the  importa- 
tion duties  secured  to  be  paid.  After  a  lapse  of  about  six  weeks,  the  owners,  not  finding  a  sufficiently  i'avorable 
market  at  home,  concluded  on  a  7ie?a  voyage,  to  Amsterdam,  for  the  purpose  of  re-exporting  their  sugar  and  indigo. 
The  ship  was,  consequently,  partially  repaired,  a  neic  crew  hired,  and  the  sugar  and  indigo  taken  from  warehouses 
and  re-shipi)eil.  Tins  ship  sailed  for  Amsterdam  on  the  30tli  June,  and  was  captured  by  His  Britannic  Majesty's 
hired  armed  cutter  Swan,  Lieutenant  Cameron,  and  brought  into  Yarmouth,  where,  in  consequence  of  the  recess  of 
the  admirally  court,  slie  was  detained  until  the  12th  of  September,  1805,  when,  upon  trial,  the  ship  and  cargo  was 
restored,  but  without  costs  or  damages.    The  condemnation  was  pressed,  on  the  part  of  the  captors,  on  the  ground 
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of  its  being  a  cargo  taken  in  at  an  enemy's  colony,  and  after  toucliing  at  America,  liaving  been  brought  on  to  the 
enemy's  country  in  Europe,  without  breaiving  the  continuity  of  the  voyage  by  any  act  done.  And  in  resjioct  of  this 
question,  the  judge  dechued  there  was  no  evidence  that  the  continuity  of  the  voyage  was  interrupted.  Tlie  cargo  of 
the  Hope  was  purciiased  in  Manilla,  in  time  of  profound  peace  between  England  and  Spain.  The  ship  sailed  IVom 
Manilla  three  weeks  before  the  declaration  of  war,  by  Spain,  against  Great  ]5ritain,  w  hich  took  place  the  11th  Decem- 
ber, 1801.  and  about  seven  weeks  before  reprisals,  on  the  part  of  Great  Britain,  yet  still  it  was  urged  by  the  captor.-, 
that  the  cargo  was  purchased  in  contemplation  of  war,  and  the  judge  agreed,  that,  if  that  had  been  pi'oved,  it  would 
have  operated  exactly  the  same  eflect  as  if  actual  hostilities  iiail  taken  place;  but,  he  said,  as  no  proot  appealed,  ami 
the  tact  being  that  war  did  not  commence  till  after  the  vessel  sailed,  he  thought  it  unlikely  that  Americans  would 
speculate  upon  the  subject.  But  supposing,  says  he,  that  it  was  an  importation  from  Manilla  to  Amsterdam.  «(//«'.v 
period,  it  would  have  been  an  importation  perfectly  k^-(d.  and  all  transactions  in  Ameiica  may  be  laid  out  of  tlie 
question;  yet,  for  being  engaged  in  a  voyage  perfectly  tciial,  alter  having  had  that  voyage  ruined  by  an  illegal  cap- 
ture, the  owners  of  the  Hope  were  denied  indemnity  for  damages  sustained,  and  compelled  to  pay  costs,  expenses, 
and  law  charges,  to  the  amount  of  two  lumdrod  and  sixty  pounds  sterling,  about  forty  pounds  of  which  were  exac- 
tions for  light  money,  and  Ramsgate  and  Dover  harbor  d\ies. 

Such  is  the  statement  which  this  company,  at  the  present  juncture,  has  to  make  to  the  Government  of  the  United 
States.  The  various  protests,  decrees,  and  other  tlocumentary  evidence,  coniirmatory  of  this  statement,  shall  be 
forwarded,  when  deemed  necessary  by  Government. 

The  Newport  Insurance  Company  have  a  liope  and  confidence,  that  the  General  Government,  whose  right  it  is 
to  regulate,  would  feel  it  their  duty  to  protect  commerce;  that  means  will  be  founil.  in  the  wisdimi  and  energy  of 
Government,  to  procure  speedy  compensation  to  the  suftl'rers,  and  redress  to  the  nation  for  its  violated  rights  and 
dignity. 

With  sentiments  of  high  respect,  1  remain,  on  belialf  of  said  company,  your  obedient  servant, 

SAMUEL  ELAM,  President. 

In  Skxate  of  the  UxrrED  States,  February  5,  180G. 

The  committee  to  whom  was  referred,  on  the  15th  of  January  last,  that  part  of  the  President's  message  which 
relates  to  the  spoliation  of  our  commerce  on  the  high  seas,  and  informs  us  of  the  new  principles  assumed  by  the 
British  courts  of  adnuralty,  as  a  pretext  for  the  condemnation  of  iiur  vessels  in  their  prize  courts,  respectfully 
report,  for  the  consideration  of  the  Senate,  the  following  resolutions: 

1.  Besolved.  That  the  capture  and  condemnation,  under  the  orders  of  the  British  Government,  and  adjudica- 
tion of  their  courts  of  admiralty,  of  American  vessels  and  their  cargoes,  on  the  pretext  of  their  being  employed  in 
a  trade  with  the  enemies  of  Great  Britain,  prohibited  in  time  of  peace,  is  an  unprovoked  aggression  upon  the  pro- 
perty of  the  citizens  of  these  United  States,  a  violation  of  their  neutral  rights,  and  an  encroachment  upon  their 
national  independence. 

■2.  Fesolved.  That  the  President  of  the  United  States  be  requested  to  demand  and  insist  upoii  the  restoration  of 
the  property  of  their  citizens,  captured  and  condemned  on  the  pretext  of  its  being  employed  in  a  trade  with  the 
enemies  of  Great  Britain,  prohibited  in  time  of  peace,  ajid  upon  the  indemnification  of  such  American  citizens,  for 
their  losses  and  damages  sustained  by  these  captures  and  condemnations,  and  to  enter  into  such  arrangements  with 
the  British  Government,  on  this  and  all  other  ditt'erences  subsisting  between  the  two  nations,  (and  particularly 
respecting  the  impressment  of  American  seamen,)  as  may  be  consistent  with  the  honor  and  interests  of  the  Uniteil 
States,  and  manifest  their  earnest  desire  to  obtain  for  themselves  and  their  citizens,  by  amicable  negotiation,  that 
justice  to  which  they  are  entitled. 

3.  Resolved,  That  it  is  expedient  to  prohibit  by  law  the  importation  into  the  United  States  of  any  of  the  follow- 
ing goods,  wares,  or  merchandise,  being  the  growth,  produce,  or  raanuiactures  of  the  united  kingdoms  of  Great 
Britain  and  Ireland,  or  the  dependencies  thereof,  that  is  to  say,  woollens,  linens,  hats,  nails,  looking-glasses,  rum, 
iiard-wares,  slate,  salt,  coaU  boots,  shoes,  ribbons,  silks,  and  plated  and  glass-wares.  The  said  prohibition  to  com- 
mence from  the day  of ,  unless  previously  thereto  equitable  arrangements  shall  be  made  between  the  two 

Governments  on  the  ditterences  subsisting  between  them,  and  tu  continue  until  such  arrangements  shall  be  agreed 
upon  and  settled. 
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The  Committee  of  Claims,  to  whom  was  referred  the  memorial  of  Peter  Landais,  togeth.er  with  the  report  of  the 

Secretary  of  State  thereon,  submit  the  following  report: 

Facts  are  detailed  in  the  report  of  the  Secretary  of  State,  which,  if  they  had  been  communicated  to  the  Com- 
mittee of  Claims,  when  this  case  was  under  their  consideration,  at  the  last  session  of  Congress,  might  have  varied 
their  decision.  Your  committee  concur  in  opinion  with  the  Secretary  that  the  Government  of  Deiimark  must  be 
liable  to  luake  restitution  in  the  manner  and  upon  the  principles  suggested  in  his  report;  and  that  it  will  be  disposed 
to  do  so  may  be  expected,  not  only  from  its  love  of  justice,  but  also  from  its  desire  to  emulate  the  equitable  conduct 
of  our  own  Government  in  relation  to  the  subjects  ol' that  kingd(jm. 

Claims  to  a  large  amount  are  exhibited  against  the  United  States  by  the  accredited  agents  ol  Denmark,  in  favor 
of  individuals  of  that  nation,  founded  upon  the  allegetl  misconduct  of  our  tinned  vessels.  ^'V  itiiout  comparing 
these  claims  with  the  one  now  under  consideration,  it  is  sufficient  to  observe,  that  the  Government  of  Denmark 
itself,  and  not  its  subordinate  agents,  directed  those  proceedings  which  form  the  ground  of  the  present  application. 
Complete  satisfaction  for  tlie  injury  sustained  by  the  meiiiorialij-t  ought  iii  the  opinion  of  your  committee,  to  be 
obtained  through  the  interference  of  the  Executive  authority;  and  the  propriety  and  necessity  of  such  an  interfer- 
ence are  enforced  by  the  consideration  that  the  United  States  have  an  immediate  interest  in  the  question,  inasmuch 
as  it  appears,  from  authentic  documents,  that  the  crew  of  the  i'rigate  Alliance,  on  their  return  to  America,  mutinied 
against  their  commander;  in  consequence  of  which,  the  prize-money,  to  which  they  \votild(itherwise  have  been 
entitled,  amounting  to  a  large  sum,  became  exclusively  the  property  of  the  United  States.  The  attention  of  our 
Government,  it  is  presumed,  will  be  speedily  turned  towards  this  object;  and  as  the  claim  of  the  memorialist  is 
thus  identified  with  that  of  the  nation,  he  may  confidently  hope  it  wdl  not  be  disregarded  in  any  adjustment  of 
mutual  claims  which  may  be  the  subject  of  negotiation  between  the  two  Governments. 
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To  furnisli  an  oppuitunity  for  such  measures  as  the  Executive  may  think  proper  to  adopt  in  relation  to  the  pre- 
mises, your  corniiiittee  are  of  opinion  that  it  is  not  expedient  for  Congress  to  act  conclusively  upon  tiie  subject  at 
this  ti'nie-  but  that  legislative  interposition  should  l)e  withheld  until  the  etJect  of  negotiation  can  be  tuUy  ascertained. 
The  following  resolution  is  therefore  respectlully  offered  to  the  House: 

Jiesoh'cd,  That  the  further  consideration  of  the  memorial  of  Peter  Landais,  and  the  report  of  the  Secretary  of 
State  thereon,  he  postponed  indefinitely. 
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FRANCE. 

communicated  to  the  senate,  march  5,  1806. 

March  5,  1806. 
To  the  Senale  of  the  United  States: 

According  to  the  request  of  the  Senate,  expressed  in  their  resolution  of  the  3d  instant.  I  now  transmit  the 
extract  of  aletter  from  the  Secretary  of  State  to  the  minister  plenipotentiary  of  the  United  States  at  Paris,  the 
answer  to  that  letter,  and  two  letters  liotn  Henry  Waddell,  a  citizen  of  the  United  States,  relative  to  the  interfer- 
ence of  the  said  minister  in  the  case  of  the  ship  New  Jersey,  and  to  the  principles  alleged  to  have  been  laid  down 
by  him  on  that  occasion. 

There  are  in  the  office  of  the  Department  of  State  several  printed  memorials  in  this  case,  by  the  agent  of  those 
interested  in  the  ship,  which  are  voluminous,  and  in  French.  If  these  be  within  the  scope  of  the  request  of  the 
Senate,  the  printed  copies  can  be  sent  in  immediately;  but,  if  translations  be  necessary,  some  considerable  time 
will  be  requisite  lor  their  execution.  On  this  subject  any  further  desire  which  the  Senate  shall  think  proper  to  ex- 
press, shall  be  complied  with. 

TH:  JEFFERSON. 


Department  of  State,  August  25,  1805. 

Sir:  .  ...... 

It  is  represented  by  the  parties  interested  in  the  ship  New  Jersey  and  cargo,  for  which  indemnity  is  claimeu 
under  the  late  convention  with  France,  that  a  disallowance  of  the  claim  is  likely  to  proceed  from  an  idea  that 
insurers  do  not  in  such  cases  take  the  place  of  the  insuied. 

As  the  convention  has  provided  for  its  own  exposition  and  execution,  it  has  been  thought  best  that  these  should 
be  left,  as  much  as  possible,  to  their  own  course;  and  an  interposition,  of  any  kind,  in  the  present  instance,  would 
be  the  lather  declined  as  it  cannot  be  guided  by  communications  li'om  yourself  relative  to  the  iiature  of  the  diffi- 
culties which  have  arisen.  Yet,  as  the  interest  which  the  parlies  have  at  stake  renders  them  particularly  anxious  and 
urgent  on  the  occasion,  and  as  it  cannot  he  injurious,  and  may  be  agreeable,  to  yourself  to  know  the  sentiments  of  the 
President  on  the  question  wheliier  the  title  of  the  insurers  accrues  to  the  insured,  if  that  naked  question  be  indeed 
the  source  of  the  difficulties,  I  am  authori/.ed  to  suggest,  for  your  information,  that  he  considers  the  general  princi- 
ple on  which  the  question  turns  as  supporting  the  claims  of  the  American  underwriters  to  the  benefit  of  the  conveui- 
tion  where  they  have  paid  the  loss  of  the  original  owners,  citizens  of  the  United  States. 

1  have  the  iionor  to  be,  &c. 

JAMES  MADISON. 

John  Armstrong,  Esq.,  ^-cfyc. 


'  Extract  of  a  letter  from  General  Armstrong  to  the  Secretary  of  State,  dated 

November  26,  1805. 

I  had  the  honor,  within  the  last  week,  of  receiving  your  letter  of  the  25th  of  .\ugust,  expressing  the  solicitude 
of  the  parties  interested  in  the  ship  New  Jersey  and  cargo,  "  lest  their  claims  should  be  rejected  on  the  idea  that 
the  rights  of  the  insured  did  not  pass  to  the  insurers;"  and  communicating,  also,  the  opinion  of  the  President,  that 
"  American  underwriters,  who  had  paid  the  loss  to  the  original  owners,  citizens  of  the  United  States,  were  entitled 
to  the  benefits  of  the  tieaty  of  1803." 

In  my  next  despatches  I  shall  furnish  you  with  documents  from  which  you  will  see  that  the  difficulties  in  this 
case  have,  in  no  stage  of  it,  arisen  from  the'  causes  to  which  they  have  been  ascribed;  that  its  admission  by  the 
American  Board  was  long  suspended  under  Colonel  Mercer's  objections,  that  '"no  evidence  has  been  produced  of 
the  insolvency  of  the  captors;'"  that  its  rejection  by  the  Council  General  of  Licjuidations  proceeded  from  the 
belief,  that  the  "  ship  and  cargo  were  partially  or  altogether  British  property,  and  from  certain  other  causes."'  And 
that  when  this  belief  concerning  the  national  character  of  the  property  was  done  away  by  the  production  of  certain 
policies  of  insurance,  which  had  been  effected  in  diliijrent  parts  of  the  United  .States,  (but  which  till  then  had  been 
carefully  kept  out  of  sight,)  the  claim,  so  far  Irom  being  opposed  on  the  principle,  that  "  the  rights  of  the  insured 
did  not  vest  in  the  insurers,""  or,  indeed,  on  any  other  principle,  was,  on  my  suggestion,  sent  back  to  the  council, 
relieved  from  the  first,  anil  apparently,  the  principal  objection;  and  left  subject  only  to  the  "  other  causes,""  men- 
tioned in  the  rejecting  arret  of  the  "28th  of  Frumaire.  These  "other  causes""  are  tully  exhibited  in  the  leport  ol 
the  director  of  the  fourth  division,  dated  on  the  15th  Germinal,  and  may  be  digested  into  the  following  heads: 

1st.  That  the  judgment  of  the  17lh  Prairial,  year  6,  pronouncing  the  confiscation  of  the  New  Jersey  and  cargo 
is  still  subsisting;  inasmuch  as  it  has  not  been  aniuillcil  by  the  decree  of  the  Council  of  Prizes,  which  directs  only 
the  restitution  of  the  sum  deposited  ijy  the  owners  with  General  Haudeville. 

2d.  That  the  claimants  have  neglected  to  prosecute  their  appeal  within  six  years  after  the  captures  were  pre- 
cluded, by  the  laws  of  France,  from  a  rigiit  of  appealing. 

3d.  That  the  New  Jersey  not  having  a  role  d'eijuipage,  as  provided  by  the  treaty  of  1778,  was  excluded  from 
the  provisions  of  the  fourth  article  of  the  treaty  of  1800. 

1th.  That  the  captain  and  agent  of  the  privateer,  not  having  been  heard  in  their  defence,  nor  even  summoned 
to  appear  belore  the  Iribunal,  the  decree  of  the  Council  of  Prizes  was  illegal. 

5th.  That  no  evitlence  having  been  produced  of  the  abandonment  of  the  ship  and  cargo  to  the  underwriters,  and 
the  agents  having  even  denied  the  right  of  either  Government  to  (juestion  them  with  regard  to  an  abandonment  of 
the  property;  and  having  besides,  acknowledged,  that  the  original  owners,  or  a  part  of  them,  had  acquired  the  New 
Jersey  by  a  new  title;  by  yielding  to  the  underwriters  "  un  droit  convenahlc  de  reprise  dans  le  depot,"  it  may  be 
fairly  inferred  that  the-  loss  never  was  paid  by  the  insurers,  ami  that  the  receipts  (which,  by  the  way,  do  not  cor- 
respond in  number  with  the  policies,)  aie  merely  fictitious. 

Gth.  That  were  it  in  proul  tliat  the  owners  had  abandoned,  and  that  the  underwriters  had  paid,  still  the  claim 
of  the  latter  could  not  be  admitted;  inasmuch,  as  it  could  not  now  be  liquidated  under  the  rules  prescribed  by  the 
treaty,  the  American  Commissioners  having  no  longer  an  existence. 
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You  will  readily  perceive  that,  in  all  this,  theie  is  not  a  single  syllable  pointed  at  the  rights  of  insurers  "  who 
have  paid  the  loss  to  the  original  owners."  It  only  remains  lor  ine,  therefore,  to  show  that,  in  no  after  act,  either 
of  the  council  or  of  M.  Marbois  and  myself,  was  the  broad  principle,  which  has  given  so  much  alarm  to  oijr  under- 
writing citizens,  or  even  the  qualified  one.  to  be  found,  in  the  President's  opinion,  atlopted  or  applied  to  the  case 
of  the  New  Jersey.  The  report,  of  which  I  have  already  given  you  the  substance,  not  having  been  agreed  to  by 
all  the  members  of  the  council,  and  the  liquidator  geneial  not  choosing  to  decide  the  difi'erence,  transmitted  the 
case  a  second  time  to  the  treasury,  with  a  wish  that  iM.  Marbois  and  myself  might  determine  it.  We  complied 
with  this  wish:  we  did  determine  it,  and  admitted  it  for  its  full  proportion  of  the  marginal  fund.  It  is  true  that 
M.  Marbois  and  I  dift'ered  somewhat  concerning  this  proportion.  He  would  have  given  three  hunilred  and  thirty - 
three  thousand  francs,  whereas,  I  thought  that  three  bundled  thousand  were  quite  as  many  as  fell  to  its  share;  and 
that  you  will  think  as  I  did,  I  have  no  doubt,  when  I  inform  you  that  there  are  claims  amounting  to  more  than  three 
millions,  as  sound  in  point  of  principle,  le«s  objectionable  in  point  of  form,  and  better  recommended  by  the  pecuni- 
ary circumstances  of  the  claimants,  for  which  I  have  not  yet  got  a  single  sous. 


Copy  of  a  lelter  from  Henry  JVaddell  to  Messrs.  A'icklin  and  Griffith,  dated 

Philadelphia,  February  24,  1806. 
Agreeably  to  my  promise,  I  now  state  in  writing  some  circumstances  with  my  ideas  relative  to  the  case  of  tlie 
New  Jersey:  at  the  same  time,  in  substance,  the  observations  made  by  me  on  the  subject  since  m}-  retuin  to  Ame- 
rica; in  the  course  of  which,  1  submit  to  your  candor  how  far  they  may  appeal-  hostile  to  you  or  your  claim.  As 
yet  you  have  only  the  memoir  of  your  agent  in  P' ranee,  the  object  of  which,  no  doubt,  was  to  induce  a  belief  on 
your  part  that  the  rejection  of  the  claim  was  owing  to  the  interference  of  the  American  minister,  and  therebv  en- 
title you  to  a  demand  against  the  American  Government;  this,  however,  on  an  impartial  consideration  of  the" sub- 
ject, will,  I  think,  appear  otherwise;  and,  I  believe,  you  only  require  a  correct  statement  of  facts  to  remove  the 
impressions  made  by  that  memoir. 

No  doubt  can  arise  on  the  illegality  of  the  capture,  but  it  is  supposed  the  arrangement  made  between  your  a"-ent. 
Dr.  Stephens,  and  General  de  Haudeville,  materially  changed  the  ground  on  which  you  originally  stood,  and  much 
prejudiced  your  claim  against  the  captors.  It  is  also  to  be  lamented,  that  you  suffeied  the  time  limited  by  law  to 
pass  over  without  prosecuting  the  appeal,  or  complying  with  the  formalities  always  considered  indispensable  in  such 
cases:  for  in  vain  might  M.  Dupont  say,  that  tiie  law  of  the  4lh  Prairial.  Gth  year,  corresponding  to  May,  1798, 
did  not  extend  to  the  French  colonies;  with  the  same  pnipriety  you  might  have  been  referred  by  the  French  Go- 
vernment to  the  colony,  where  the  capture  and  arrangement  with  General  de  Haudeville  \\as  made  for  payment. 
These  facts  I  mention  in  no  other  view  than  to  show  that,  where  appeals  are  made  and  other  legal  formalities  com- 
plied  with,  not  only  in  prize  causes  but  in  every  other,  always  have  a  preference,  and  on  that  ground  was  there  no 
other;  the  American  and  French  ministers  might  suppose  they  have  granted  you  a  large  proportion  in  allowin'^ 
your  claim  out  of  the  Louisiana  fund,  three  hundred  thousand  IVancs;  and  your  agents  must  also  have  thought  sot 
or  I  presume  they  would  not  have  given  a  receipt  in  full,  thereby  debarring  you  frcun  any  further  demand. 

I  am  of  opinion,  nay,  I  speak  with  confidence,  that  our  Government  wished  to  give  a  preference  to  prize  causes; 
but  by  the  convention  of  1803,  the  appropriations  are  left  entirely  to  the  French  Government,  who  have  generally 
preferred  such  claims  as  were  embraced  by  the  convention,  for  supplies  made  them  by  American  merchants;  this 
arrangement  left  a  balance  of  the  Louisiana  fund,  but  not  sufficient  to  satisfy  all  the  prize  causes:  for,  theie  are 
now  on  the  dockets  of  the  tribunal  of  prizes,  many  cases,  although  not  positively  decided  on,  the  formalities  relative 
to  which,  so  far  as  they  go,  have  at  least  been  legally  complied  with:  and  it  is  a  fact  which  ought  not  to  escape  at- 
tention, the  New  Jersey  has  been  preferred  and  obtained  judgment,  when  the  others  with  more  form  have  not. 

The  American  minister  has  had  a  most  difficult  task  to  execute,  for  when  he  arrived  in  France  there  were  not 
fourteen  hundred  thousand  francs  unappropriated,  with  demands  against  that  sum  tor  many  millions:  he,  there- 
fore, proposed  that  all  cases  should  be  liquidated  by  being  placed  on  the  same  footing;  but  the  French  Government, 
by  the  convention,  having  reserved  to  itself  the  right  of  distributing  the  fund  appiopr'iated  for  the  payment  of  Ame- 
rican claims,  he  could  only  act  in  conjunction  with  the  French  minister  of  the  public  treasury,  both  of  whom  have 
invariably  aimed  at  impartiality,  in  (lispo-.ing  of  this  small  balance  among  the  dift'erent  claimants. 

It  is  a  very  singular  assertion  of  M.  Dupont,  that  the  French  Government  would  have  admitted  the  claim  for 
the  whole  amount,  for,  had  he  supposed  so,  why  not  have  returned,  as  he  could,  and  had  a  right  to  the  bureau  of 
liquidation  for  a  revision  of  the  claiiii?  but  no,  his  doubts  of  receiving  any  thing  are  evident,  from  his  own  state- 
ment, particularly  as  the  minister  of  the  public  treasury  only  thought  of  paying  one-third,  but  afterwards,  on  re- 
consideration, was  of  opinion  with  Gener-al  Armstr-ong,  that  three  hundr-ed  thousand  francs  was  a  more  equal  pro- 
portion: and  the  sum  has  been  paid  under  the  impression  only,  that  no  sort  of  discrimination  should  be  made  be- 
tween the  owner  and  the  underwriter;  and,  on  this  occasion,  I  take  it  upon  myself  to  assert  that  General  Arm- 
strong acted  under  no  other  idea. 

The  letter  said  to  be  written  by  General  Armsti'ong,  I  have  understood,  was  communicated  confidentially  to  your 
agents  after  having  written  a  seccmd,  placing  the  claim  on  a  better  footing  than  it  was  originally;  and  as  to  the  effect 
to  which  M.  Dupont  attaches  so  much  importance,  it  never  produced  any:  but,  had  any  eflectbeen  produced  by  it. 
this  was  completely  done  away  befor-e  your  agents  knew  of  its  existence,  therefore  the  publication  of  this  letter  in 
M.  Dupont's  pamphlet  is  too  palpable  not  to  be  understood  by  every  man  who  judges  without  prejudice.  But  let 
us  suppose,  for  a  moment,  the  French  Government  even  contemplated  paying  the  whole  amount  of  your  claim  out 
of  the  Louisiana  fund,  which  does  not  appear  to  have  been  the  case,  General  Armstrong  would  have  been  extremely 
represensible  had  he  assented  to  it,  for  it  must  have  been  almost  to  the  entire  exclusion  of  every  other  claimant. 

When  I  left  Paris.  General  Armstrong  had  been  confined  to  his  bed  for  some  weeks,  which  accounts  for  his  not 
taking  notice  of  the  publication  in  question:  and  although  I  disapproved  of  the  letter,  I  am  very  certain  it  never  did, 
in  the  slightest  degr-ee,  injure  your  claim. 

You  have  now,  gentlemen,  the  impressions  of  my  mind  entirely  free  from  prejudice,  and  I  beg-  to  avail  myself 
of  this  opportunity  of  assur;ing  you  that,  so  far  from  ever  discovering  any  thing  hostile  or  unfriendly  towards  you, 
that  I  have  uniformly,  as  often  as  your  house  has  been  the  subject  of  conversation,  spoken  of  it  as  among  tlie  most 
respectable  of  our  country. 


Henry  Waddell  to  James  Madison,  Esq. 

Philadelphia,  February  26,  1806. 
Sin: 

When  in  Washington,  I  mentioned  to  your  excellency  that  my  view  of  the  case  of  the  New  Jersey  was  very 
different  from  the  general  representations  on  that  subject,  and  since  my  arrival  here,  having  given  my  opinion  very 
freely  to  the  same  effect.  Messrs.  Nicklin  and  Griffith  requested  me  to  state,  in  writing,  my  ideas  on  the  subject. 
I  accordingly  wrote  them  a  letter,  of  which  I  enclose  your  excellency  a  copy.  In  so  doing,  I  have,  nor  can  have 
any  other  intention  than  to  state  facts  which  have  been  withheld  or  mutilated:  but  as  I  know  the  abuse  I  should 
incur  by  its  publication,  I  merely  enclose  it  lor  your  excellency's  satisfaction,  until  you  receive  more  complete  infor- 
mation on  the  subject  from  France. 

I  have  the  honor  to  be  your  excellency's  most  obedient,  humble  servant, 

HENRY  WADDELL. 
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9th  CoxcREss.]  No.    197.  [1st  Session-. 

AMERICAN   SEAMEN    IMPRESSED. 

COM.MVMfATED  TO  THE  HOVSE  OF  REPRESENTATIVES,  MARCH  S,  IS06. 

Defaktment  of  State,  March  5,  1S06. 

The  Secretary  ot"  State,  in  compliance  uith  tlie  order  of  the  House  of  Representatives  of  the  Gth  of  January, 
Jirectins  iiim  to  lay  before  it  "  a  return  of  the  number  of  American  seamen  who  have  been  impressed  or  detained 
by  tlie  siups  of  war  or  privateers  of  Great  Britain,  whose  names  have  been  reported  to  the  Department  of  State  since 
the  statement  was  made  to  the  House  at  the  last  session  of  Congress:  mentioning  the  names  of  the  persons  impressed, 
with  the  names  of  the  ships  or  vessels  by  which  they  were  impressed,  and  the  time  of  the  impressment;  together 
with  any  facts  and  circumstances,  in  relation  to  the  same,  which  may  have  been  reported  to  him;  stating,  also,  the 
whole  number  of  American  seamen  impressed,  from  the  commencement  of  the  present  war  in  Europe,  and  includ- 
ing, in  a  separate  column,  the  number  of  passengers,  if  any,  who  may  have  been  taken  out  of  the  American  vessels 
coming  to  the  United  States  from  Europe,"  has  the  honor  to  transmit,  herewith,  the  names  of  nine  hundred  and 
thirteeii  persons  who  appear  to  have  been  impressed  from  American  vessels,  and  whose  names  have  been  reported 
to  the  Department  of  State  since  the  last  statement  was  made  to  Congress;  together  with  a  discrimination  in  the 
particulars  required  by  the  order,  except  as  hereafter  mentioned. 

The  ao^^regate  number  of  impressments  into  the  British  service,  since  the  commencement  of  the  present  war  in 
Europe,  isToulid  to  be  two  thousand  two  hundred  and  seventy-three. 

It  is  not  easy  to  distinguish  with  accuracy  how  many  of  these  persons  were  really  not  citizens  ot  the  United 
States;  but  the  column  of  remarks,  added  to  the  list  in  lieu  of  this  discrimination,  will  exhibit  some  ground  for 
judging  of  the  fact.  ,  ^     .  ,  ,  .      ,        .  ^.        ^ 

It  has  not  been  deemed  necessary  to  make  a  separate  column  for  impressed  passengers,  as  this  description  ot 
persons  have  been  reported  to  be  impressed  but  in  the  few  cases  subjoined. 

It  is  proper  to  observe,  that  a  small  part  only  of  the  period  since  the  last  statement  there  was  an  agent  tor  sea- 
men for  the  Leeward  islands  at  Jamaica;  the  gentleman  who  then  held  the  charge  having  resigned  it,  and  another 
who  had  been  appointed  to  succeed  him  having  declined  accepting  it.  Tlie  agent  appointed  for  Antigua  having 
been  absent  from  that  island  since  his  appointment  in  May  last,  no  returns  have  been  received  from  the  U'indward 
islands.  From  these  circumstances,  it  is  very  probable  that  many  impressments  have  been  made  in  the  West  In- 
dian seas,  which,  though  of  a  recent  date,  are  not  included  in  the  present  report. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 
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Statement  of  impressed  seamen,  who  claim  to  be  citizens  of  the  United  Stales,  made  by  William  Savage,  Esq.  to  the 

Department  of  Slate. 


Seamen's  Names. 

Dates  of 

Vessels  of  war  into  which 

Seamen's  Names. 

TJates  of 

Vessels  of  war  into 

which 

Impressment. 

stated  to  be  impressed 

Impressment. 

stated  to  be  impressed 

or  carried. 

or  carried. 

James  Stanford, 

Not  stated, 

Brig  Hunter. 

AVilliam  Byroft,     - 

Not  stated, 

Faire. 

Thomas  Crammer,  - 

Do. 

Surveillante. 

John  Hunt, 

Do. 

Do. 

John  Pearson, 

Do. 

Do. 

Littleton  Warren, 

Do. 

Do. 

William  Brown, 

Do. 

Papdion. 

John  Dennis, 

Do. 

Do. 

Wm.  Anthony,  jun. 

Do. 

Do. 

Thomas  Flour, 

Do. 

Do. 

John  G.  Seraston,    - 

Do. 

Do. 

John  Cook, 

Do. 

Do. 

Nathaniel  Huston,  - 

Do. 

Reynard. 

Burns, 

Do. 

La  Franchise. 

Joshua  L.  AVorthy, 

Do. 

La  Franchise. 

Christr.  Beekman, 

Do. 

Faire. 

John  Marshall, 

Do. 

Diana. 

Thomas  Rate  lift',    - 

Do. 

Blanche. 

William  Pickering, 

Do. 

Not  stated. 

Peter  Holmes, 

Do. 

Diana. 

John  Murray, 

Do. 

Do. 

Peter  Ribble, 

Do. 

Theseus. 

James  Morgan, 

Do. 

Cayenne. 

William  Cripps,    - 

Do. 

Do. 

Edvv.  Buckingham, 

Do. 

Le  Seine. 

Archibald  Fisher,  - 

Do. 

Do. 

William  Rubbins,   - 

Do. 

John  Smith, 

Do. 

Do. 

John  Steward, 

Do. 

Reynard. 

Stephen  Hall, 

Do. 

Do. 

Michael  Wales, 

Do. 

Becant. 

Robert  Masters,     - 

Do. 

Do. 

William  McDonald, 

Do. 

Galen. 

Freeman  Swain,    - 

Do. 

Galatea. 

John  Davis, 

Do. 

1)0. 

Silas  Dickinson,     - 

Do. 

Amelia. 

Martin  Woolfe, 

Do. 

Desiree. 

Thomas  Behell, 

Do. 

Centaur. 

Robert  Thomson,     - 

Do. 

Vanguard. 

Holster  Fowie, 

Do. 

Amelia. 

Daniel  Teill, 

Do. 

Fortunee. 

James  Smith, 

Do. 

Centaur. 

Daniel  Whitehouse, 

Do. 

Do. 

Stephen  Bradbury, 

Do. 

Do. 

Gordon  Minet, 

Do. 

Do. 

Aaron  Dill, 

Do. 

Diana. 

John  Thomson, 

Do. 

Do. 

9th  Congress. 


No.  198. 


[1st  Session. 


SPAIN. 

COMMUNICATED  TO    CONGRESS,  MARCH  20,  1806. 

To  the  Senate  and  House  of  Representatives  of  the  United  Stales:  March  19,  1806. 

It  was  reasonably  expected  that,  while  the  limits  between  the  territories  of  the  United  States  and  of  Spairi 
were  unsettled,  neither  party  would  have  innovated  on  the  existing  state  of  their  respective  positions.  Some  time 
since,  however,  we  learned  that  the  Sp.misli  authorities  were  advancing  into  the  disputed  country  to  occupy  new 
posts  and  make  new  settlements.  Unwilling  to  take  any  measure  which  might  precluile  a  peaceable  accommodation 
of  dift'erences,  the  officers  of  the  United  States  were  ordered  to  confine  themselves  within  the  country  on  this  side 
of  the  Sabine  river,  which,  by  delivery  of  its  principal  post,  Natchitoches,  was  understood  to  have  been  itself  deli- 
vered up  by  Spain;  and,  at  the  same  time,  to  permit  no  adverse  post  to  be  taken,  nor  armed  men  ro  remain  within 
it.  In  consecpience  of  these  orders,  the  commanding  officer  at  Natchitoches,  learning  that  a  party  of  Spanish  troops 
had  crossed  the  Sabine  river,  and  were  posting  themselves  on  this  side  the  Adies,  sent  a  detachment  of  his  force  to 
require  them  to  \\  ilhdraw  to  the  other  side  ot  the  Sabine,  which  they  accoi-dingly  did. 

I  have  thought  it  proper  to  communicate  to  Congi'ess  the  letters  detailing  this  incident,  that  they  may  fully  under- 
stand the  state  of  things  in  that  quarter,  and  be  enabled  to  make  such  provision  for  its  security  as,  in  their  wisdom, 
they  shall  deem  suflicient. 

TH:  JEFFERSON. 


Extract  of  a  letter  from  Major  Porter  to  (he  Secretary  of  Jl'ar,  dated 


Srn: 


Natchitoches,  February  S,  1806. 


Your  letter  of  the  20th  November  was  received  on  the  24fh  ultimo,  and  the  request  therein  imentioned  was, 
without  loss  of  time,  forwarded  to  the  commandant  at  Nacogdoches,  from  whom  I  received,  on  the  4th  instant,  an 
answer,  in  which  he  refused  to  give  the  assurance  required. 

Deeming  this  reply  decisive,  I  immediately  detached  Captain  Turner,  with  sixty  men,  to  remove  a  party  of 
Spaniards  that  had,  a  few  days  before,  passed  and  taken  post  on  this  side  of  the  Adies,  and  to  patrol  the  country 
between  this  post  and  the  river  Sabine;  the  former  he  easily  accomplished,  and  is  now  performing  the  latter. 

The  report  of  preparations,  making  by  our  Spanish  neighbor\s,  lor  wai',  are  various,  but  gener'ally  agree  that  con- 
siderable numbers  of  troops  are  pr-ogressing  from  the  interior  to  the  eastward:  that  near  three  hundr'ed  oi  them  were,  a 
few  weeks  since,  at  the  great  crossing  of  the  Trinity,  where  there  were  near  two  hundred  beeves,  five  hundred  hor'ses, 
and  a  considerable  magazine  of  Hour:  that  they  have  ten  guns  now  mounting  at  Nacogdoches,  where  most  of  them 
have  been  lately  received;  and  that,  immediately  after  Lieutenant  Piatt,  the  bearer  of  my  letter  to  the  commandant 
of  Nacogdoches,  left  that  place  on  his  return,  a  Spanish  oificer  was  despatched  to  Bayou  aux  PierTC  to  impress  on 
the  minds  of  the  inhabitants  of  thatsettleinent  the  allegiance  that  ihey  owed  to  His  Catholic  Majesty;  ordered  them  to 
join  his  standard  whenever  required;  anil  informed  them  thai  the  Red  river  would  be  the  boundary  line  between 
the  Spanish  country  and  the  United  States. 


Sir: 


Natchitoches,  February  1, 1806. 


You  are  immediately  to  proceed  with  the  detachment  now  under  your  command  to  the  neighborhood  of  Adies. 
where,  if  you  should  fall  in  with  a  stationary  party  of  armed  Spaniards,  you  will  command  them,  or  any  other  armed 
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party  of  foreigners  which  you  may  discover,  to  withdraw  beyond  the  Sabine  river.  In  case  of  their  refusing  to  com- 
ply, you  are  to  treat  them  agreeably  to  the  orders  of  the  Secretary  of  War.  (a  cerlified  extract  of  which  accompanies 
these  instructions,)  as  far  as  relates  to  the  pursuit,  capture,  and  detention,  of  invaders  or  aggressors,  and  avoiding 
the  spilling  of  blood,  but  when  these  orders  cannot  otherwise  be  executed.  You  are  to  patrol,  if  practicable,  the 
country  between  this  and  Sabine.  Be  on  your  guard  against  surprise,  anil  communicate  to  me,  by  express,  from  time 
to  time,  any  occurrence  worthy  of  note. 


Captain  Edward  D.  Turner,  Second  Reshncnt  Infantry. 


M.  PORTER, 

Major  .Artillerists,  Commanding. 


Adies,  February  6,  1806. 


Sir: 

After  a  tedious  march  we  arrived  in  front  of  the  Spanish  post  yesterday  morning  about  half  past  eleven 
o'clock;  found  the  Dons  in  some  coidusion,  in  consequence  of  their  patrol  having  discovered  us  an  hour  before, 
(owing  to  our  pilot  bringing  us  in  sight  of  the  road.)  I  took  a  position  which  would  have  carried  their  camp,  if  there 
had  been  ten  times  their  number,  which  was  twenty.  They  saddled,  mounted,  and  formed.  At  the  Hayou  le  Glese, 
their  patrol  or  picket  halted  our  vanguard,  and  demanded  the  reason  we  were  violating  or  invading  His  Majesty's 
territory.  I  requested  him  to  withdraw  with  his  guard  inside  his  camp,  where  I  would  presently  be,  and  inform 
his  officer  of  my  business-  He  implicitly  obeyed.  Upon  my  arrival  at  my  position,  I  sent  Mr.  Huforest  to  tell  the 
officer  I  wished  a  conference.  Mr.  Duforest  was  informed,  in  consequence  of  some  information  the  corporal  of  the 
advanced  guard  had  given,  the  ollicer  had  gone  down  the  road  to  meet  me.  I  waited  some  time  his  return,  but  not 
seeing  him,  I  suspected  he  had  pui-posely  put  himself  out  of  the  way  to  gain  time.  I.  therefore,  after  sending  another 
message  to  the  camp,  formed  mj'  men,  and  maixhed  through  the  thicket  within  forty  yards,  where  I  halted,  and  told 
the  non-commissioned  officer  commanding  that  I  should  wait  fifteen  minutes  I'oi-  iiis  officer,  provided  lie  made  no 
movements  in  the  interim.  The  officer  soon  alter  appeared,  wlien  I  delivered  him  my  commands.  He  readily  agreed 
to  abandon  his  position,  but  he  said  he  could  go  no  further  than  a  creek  Sun  Jose.  Alter  a  good  deal  of  altercation, 
he  consented  to  move  to  the  other  side  of  the  Sabine,  and  I  gave  him  three  hours  to  prepare  to  march.  He  begged 
I  would  not  insist  upon  his  crossing  the  Sabine  within  five  days,  alleging  that,  in  the  miserable  condition  of  his 
horses,  it  would  be  impossible  without  losing  them,  and  requested  that  he  might  be  allowed  to  look  up  some  that  were 
missing.  I  replied  that,  after  reaching  the  other  side  the  Sabine,  he  might  send  in  two  or  three  of  his  men  without 
arms  to  hunt  diem;  and  that  he  must  get  them  as  soon  as  possible.  He  replied  he  would,  but  it  would  necessarily 
take  him  four  or  five  days.  This  morning  I  commenced  my  march  for  La  Nan,  and  fell  in  with  him  in  three  miles. 
I  signifying  my  surprise  at  his  being  no  further,  he  made  the  old  excuse  of  the  impossibility  of  his  horses  to  travel 
faster;  ana  observed  that  he  had  been  detained  in  trying  to  find  some  of  his  horses,  two  of  which  he  had  got,  and 
four  were  yet  missing.  Not  thinking  it  proper  to  rely  exactly  on  his  word,  after  again  falling  in  with  him,  I  made 
him  subscribe  to  the  enclosed  terms,  (which  I  hope  may  meet  your  approbation.)  and  shall  follow  his  footsteps  till 
my  provisions  are  out. 

Respectfully  vours,  &c. 

E.  D.  TURNER. 
Major  MosES  Porter. 

At  the  Adies,  February  6,  1806. 

I,  Joseph  Maria  Gonzalez,  ensign,  commandant  of  His  Most  Catholic  Majesty's  troops  on  this  side  of  the  river 
Sabinas,  hereby  have  agreed  with  Captain  Edward  1).  Turner,  captain  in  the  United  States  army,  to  return  all  said 
troops  of  His  Catholic  Majesty  to  the  other  side  of  the  said  river  Sabinas,  as  soon  as  my  horses  will  permit  it.  or  in 
five  days,  or,  at  furthest,  sis,  and  to  take  my  inarch  this  day;  and  I  also  oblige  myself  not  to  send  any  patroles  on 
this  side  of  the  river  Sabinas. 

JOSEPH  MAR[A  GONZALEZ,  Ensign. 

Witness:  John  V.  Duforest. 
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T  U  N  I  S. 

communicated  to  congress,  APRIL    14,   1806. 

April  14,  1806. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

During  the  blockade  of  Tripoli  by  the  squadron  of  the  United  States,  a  small  cruiser,  under  the  flag  of 
Tunis,  with  two  prizes,  (all  of  trifling  value)  attempted  to  enter  Tripoli,  was  turned  back,  warned;  and  attempting 
again  to  enter,  was  taken,  and  detained  as  prize  by  the  squadron.  Her  restitution  was  claimed  by  the  Bey  of 
Tunis,  with  a  threat  of  war  in  terms  so  serious,  that,  on  withdrawing  from  the  blockade  of  Tripoli,  the  commanding 
officer  of  the  squadron  thought  it  his  duty  to  repair  to  Tunis  with  his  squadron,  and  to  require  a  categorical  declar- 
ation whether  peace  or  war  was  intended.  The  Bey  preferred  explaining  himself  by  an  ambassador  to  the  United 
States,  who,  on  his  arrival,  renewed  the  request  that  the  vessel  and  her  prizes  should  be  restored.  It  was  deemed 
proper  to  give  this  proof  of  friendship  to  the  Bey;  and  the  ambassador  was  informed  the  vessels  would  be  restored. 
Afterwards  he  made  a  requisition  of  naval  stores,  to  be  sent  to  the  Bey,  in  order  to  secure  a  peace  for  the  term  of 
three  years,  with  a  threat  of  war  if  refused.  It  has  been  refused,  and  the  ambassador  is  about  to  depart  without 
receding  from  his  threat  or  demand. 

Under  these  circumstances,  and  considering  that  the  several  provisions  of  the  act  of  March  25,  1804,  will  cease 
in  consequence  of  the  ratification  of  the  treaty  of  peace  with  Tripoli,  now  advised  and  consented  to  by  the  Senate, 
I  have  thought  it  my  duty  to  communicate  these  facts,  in  order  that  Congress  may  consider  the  expediency  of  con- 
'inuing  the  same  provisions  for  a  limited  time,  or  making  others  equivalent. 

TH:  JEFFERSON. 


800  POREIGN    RELATIONS.  [1806. 
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GREAT    BRITAIN-IRA    ALLEN. 

REPORTED  APRIL  17,  180G. 

■  ■       ■  Department  of  State,  ./?pn7 17, 1806. 

The  Secretary  of  State,  to  whom  was  refeireil.  on  the  11th  instant,  the  memorial  of  Ira  Allen,  has  the  honor  to  make 

tlie  following  report  to  the  Senate: 

That  the  Executive  of  the  United  States,  with  a  view  to  promote  the  justice  claimed  by  the  memorialists,  has 
heretofore  interposed  in  his  behalf  with  the  British  Government;  but  fliat  a  decree  of  restitution  of  the  captured  pro- 
perty was  not  pronounced  by  the  court  of  appeals,  until  the  month  of  February,  1801,  though  the  capture  was  made 
towards  theclose  of  the  year  1796;  that  it  appears,  that  in  this  interval,  the  sureties  of  the  memorialists  on  the  re- 
turn of  the  arms,  and  to  whom  he  mortgaged  and  was  compelled  to  deliver  them  as  a  counter  security,  failed,  after 
having  sold  them:  whereby  the  memorialist  is  deprived  of  tiie  effect  of  the  sentence,  of  the  restitution.  That  on 
the  application  of  the  memorialist,  his  case  was  again  recommended  to  the  attention  of  the  ministers  of  the  United 
States,  in  London,  by  a  letter  from  the  Department  of  State,  dated  on  the  15th  INlarch.  1805,  in  order  that  due 
compensation  for  the  loss  might  be  sought  from  the  British  Government,  so  far  as  the  circumstances  of  the  case 
(some  of  which  are  very  peculiar)  rendered  them  responsible;  but  owing  probably  to  the  absence  of  that  minister  in 
Spain,  and  to  other  occurrences  of  a  more  pressing  nature  since  his  return,  he  has  not  reported  any  proceedings 
under  those  instructions. 

All  of  which  is  respectfully  submitted. 

JAMES  MADISON. 

To  the  President  of  the  United  Stales,  the  honorable  the  Senale  and  House  of  Represenlulives,  convencdin  TVasli- 
ington.     Tlie  memorial  of  Ira  Allen,  late  of  Colchester  in  Vermont,  now  of  Philadelphia,  humbly  showclh: 

That  in  consequence  of  a  scarcity  of  arms  in  Vermont,  and  after  repeated  legislative  inquiries,  and  measures 
taken  by  the  late  Thomas  Chittenden,  Esquire,  Governor  of  said  State,  to  purchase  arms  to  supply  the  militia  of 
said  State;  and  arms  not  being  to  be  purchased  in  the  United  States,  or  borrowed  from  the  Government  thereof,  to 
supply  the  militia  aforesaid;  that,  in  1795,  the  late  Thomas  Chittenden.  Esquire,  then  Governor  of  Vermont,  gave 
written  instructions  under  his  signature,  that  of  the  secretary,  and  seal  of  State,  to  your  memorialist,  to  purchase 
arms,  for  the  supply  of  said  militia,  in  Europe.  Your  memorialist  proceeded  to  Great  Britain,  and  inipiired  the 
price  of  arms  and  terms  of  purchase  there,  when  he  was  informed  diat  the  price  of  arms  was  thirty-two  shillings 
sterling 'per  gun  and  bayonet,  without  any  credit;  he  then  proceeded  to  France,  and  in  Paris  completed  a  written 
contract  with  the  then  French  Minister  at  A\"ar,  lor  twenty  thousand  stand  of  arms  furnished  with  bayonets,  and 
twenty-four  brass'four  pound  field-pieces,  with  utensils  for  their  use:  which  contracts  were  more  than  fifty  thousand 
dollars  better  in  Paris  than  the  terms  of  purchase  proposed  in  England,  with  the  advantage  of  seven  years  credit, 
at  five  per  cent,  interest,  for  four-fifths  of  the  purchase  money.  This  contract  in  France,  was  equally  consistent 
with  the  laws  of  nations  and  treaties,  as  if  it  had  been  made  in  England.  The  advantage  in  the  contracts  deter- 
mined the  place  of  purchase. 

Your  memorialist  further  states,  that,  on  his  way  for  New  York,  with  a  cargo  of  said  cannon  and  aruis,  he  was 
captured  by  an  English  seventy-four  gun  ship,  and  carried  to  England,  Avhere  a  tedious  litigation  took  place  in  the 
liigh  court  of  admiralty;  and  notwithstanding  the  most  unciuestionable  evidence  was  exhibited  in  every  stage  of  the 
cause,  supported  by  th.e  executive.  Senators  and  Representatives  of  Vermont  in  Congress,  Executive  of  the  United 
States  at  ditt'erent  periods,  and  ministers  thereof  in  London;  and  though  your  memorialist  often  urged  a  final  deci- 
sion of  his  cause,  on  the  evidence  and  arguments  before  the  court,  yet  the  court  of  appeal  restored  the  property  on 
bail,  and  required  further  proofs  on  the  part  of  your  memorialist  from  France.  This  order  necessitated  your  memo- 
rialist to  consign  his  property  to  British  merchants  to  procure  them  as  bail,  and  to  go  to  France  for  such  proofs, 
where  he  experienced  many  evils,  too  lengthy  to  state,  for  which,  and  copies  of  proofs,  he  refers  to  the  second 
volume  of  the  book  concernuig  the  case  of  the  Olive  ]5ranch. 

That  the  capture  and  proceedings  in  the  court  of  ailmiralty,  are,  in  many  particulars,  a  violation  of  the  laws  of 
nations  and  treaty  of  1791,  and  a  flagrant  insult  on  the  Goverinnent  of  the  United  States,  in  not  respecting  the  in- 
terference of  the  Executive  thereof;  and  an  insult  on  the  Goveinment  of  Vc'roiont,  for  the  British  Government  to 
attempt  to  deprive  the  militia  thereof  of  military  stores,  because  the  State  was  bounded  on  British  America,  and 
because  her  sons  were  active  in  the  revolution  of  the  Uriited  States.  And  these  assertions  were  the  more  extra- 
ordinary, because  Judge  Marriott  had  in  1797  condemned  said  cargo,  suggesting  that  it  was  destined  to  arm  the 
rebels  of  Ireland. 

That  continuing  this  cause  near  eight  years,  without  one  syllable  of  evidence  in  court  in  support  of  the  captors 
until  the  bail  (to  whom  ycjur  memorialist  \vas  necessitated  to  consign  his  cargo,)  became  liankrupts,  and  then  to 
decide  the  cause  in  favoi- of  your  memorialist,  on  the  evidence  that  had  been  some  yeurs  behne  the  court,  and  on 
which  the  court  declined  to  act  until  in  1804,  is  acknowledging  the  justice  of  the  claim,  without  compensation  for 
losses  and  injuries  received. 

Your  memorialist,  therefore,  claims  justice  of  the  ]?ritish  Government  for  all  his  losses,  both  at  home  and  abroad, 
and  injuries  that  were  in  consequence  of  said  capture  and  detention  in  Europe;  that,  in  addition  to  justice  under 
the  laws  of  nations  and  treaty  of  1794,  a  precederrt  hns  been  established  by  the  convention  under  said  treaty  in  the 
United  States,  stipulating  to  pay  to  British  creditors  six  hundred  thousand  pounds  sterling,  in  consequence  of  legal 
obstructions  to  their  collecting  debts  in  the  Unitetl  States,  until  their  debtors  were  bankrupts. 

Your  memorialist  submits  that  his  claims  ^are  nmch  better  founded  than  that  of  said  British  crcditoi-s:  for  his 
capture  and  detention  has  been  by  the  immediate  order  of  the  British  Government,  its  courts,  officers,  oi-  agents. 

Your  memorialist,  therefore,  solicits^  the  interference  of  the  Government  of  the  United  States,  to  sequester  the 
remaining  two  hundred  thousand  pounds  sterling,  payable  to  British  merchants  as  aforesaid,  that  it  may  be  paid 
over  to  your  memorialist  in  compensation  for  the  immense  losses  and  evils  experienced,  in  consequence  of  the  capture 
aloresaid,  or  take  such  other  measures  as  may  be  most  consistent  with  the  wisdom  of  Government  to  obtain  .justice 
for  your  memorialist  of  the  British  Goverinnent. 

Your  memorialist,  &c. 

IRA  ALLEN. 

Philadelphia,  Febrvanj  2-2,  1805. 
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^  SPAIN. 

COMMUNICATED    DECEMBER    2,    1806,    .  ,       •  ' 

With  the  annual  message  at  the  commencement  of  the  session.  , 

Natchitoches,  jlugust  5.  1806. 
Sir:  '  .  ; 

It  has  been  reported  to  me,  for  several  days  past,  that  a  large  body  of  the  troops  ot  tlie  Kins;  of  Spain  had 
.assembled  near  the  Sabine,  and  were  about  to  cross  that  river,  and  I  am  just  informed  that  this  body  has  crossed  the 
said  river,  and  taken  post  within  the  territory  of  the  United  .States:  it  has  therefore  become  my  duty  to  address  you 
on  this  subject,  to  demand  an  explicit  avowal  of  the  object  of  this  movement,  to  insist  on  this  body  of  troops  being 
immediately  withdrawn,  and  to  warn  you  of  the  consequences  which  may  result  from  its  continuance  within  the 
territory  of  the  United  States.  . 

It  is  well  known  that  the  Government  of  the  United  States  and  the  King  of  Spain  are  at  this  moment  negotiating 
on  the  subject  of  the  boundaries  of  Louisiana,  and  there  cannot  be  a  doubt  but  an  amicable  adjustment  of  existing 
differences  will  soon  take  place. 

The  reinforcements  which  have  lately  reached  this  post  are  only  intended  as  a  security  to  the  territory  actually 
surrendered  to  us,  and  which  we  consider  as  extending  to  the  Sabine.  There  is  no  disposition  on  the  part  of  the 
United  States  to  commit  hostilities  on  the  troops  or  possessions  of  Spain;  but  we  cannot  suffer  aggressions  on  our 
territory,  and  should  you  persist  in  making  them,  you  will  be  justly  chargeable  with  all  the  consequences  which 
such  conduct  is  calculated  to  produce.  I  have  only  to  add.  that,  if  you  should  think  proper  to  remove  the  Spanish 
troops  to  tlie  west  side  of  the  .Sabine,  and  continue  them  there,  no  attempt  will  be  made,  on  the  part  of  the  United 
States,  to  interrupt  that  friendship  and  harmony  which  (uight  to  subsist  between  neighboring  nations.  But  if  you 
should  attempt  to  continue  these  troops  within  the  territory  of  the  United  States  after  this  explicit  and  friendly 
warning,  it  will  be  my  duty  to  consider  you  as  an  invader  of  our  territory,  and  to  act  accordingly. 

This  letter  will  be  handed  to  you  by  Major  Moses  Porter,  of  the  artillerists  of  the  United  States,  who  will  wait 
■i  reasonable  time  for  your  reply:  which,  if  convenient,  I  hope  may  be  accompanied  l)y  an  Knglish  or  French  trans- 
lation, to  enable  nie  to  ascertain  its  contents  with  greater  certainty.  The  Major  will  be  attended  by  one  non-com- 
missioned officer,  and  one  private  soldier,  of  the'army  of  the  United  States. 

I  avail  myself  of  this  opportunity  of  tendering  my  best  wishes  for  your  health,  happiness,  and  honor,  and  am, 
sir,  with  respectful  consideration,  your  obedient  servant, 

T.  H.  GUSHING, 

Colonel  commanding  a  detachment  of  the  army  of  the  United  States. 
To  Col.  Herrera,  or  Officer  commanding 

the  troops  of  the  King  of  Spain  on  the  eu-it  side  of  the  Sabine. 


Flaxtation  of  Mr.  PRrDH0M>ir,  ^Sugiist  6,  1S06. 
Sir: 

With  all  possible  respect  I  answer  your  excellency's  letter  which  was  delivered  to  me,  at  this  place,  by 
Moses  Porter,  ^lajor  of  Artilleiy  of  the  United  States. 

It  is  true  that  I  have  crossed  the  Sabine  river  with  a  detachment  of  troops  belonging  to  the  K.ing  with  orders 
from  the  Captain  General  (by  whom  I  am  governed)  to  keep  this  territory  from  all  hostile  attempts,  as  belonging, 
from  time  immemorial,  to  the  King,  and  which  is  a  dependence  of  the  province  of  Texas.  ']"he  iidiabitants  still 
acknowledge  obedience  to  our  Government,  notwithstanding  the  violence  committed  on  a  small  detachment  of  our 
troops  by  those  of  the  United  States. 

From  this  moment  1  hold  myself  responsible  to  the  real  letter  of  the  orders  that  govern  me,  which  are.  by  no 
pretext  whatsoever,  to  interrupt  or  break  the  good  intelligence  which  subsists  between  His  Majesty  and  the  United 
States;  but  I  cannot  permit,  without  violating  my  duty,  any  usurpation  upon  the  land  he  possesses.  If  your  excel- 
lency makes  any  infringement,  you,  alone,  will  be  answerable  to  the  two  courts,  and  may  interrupt  the  amicable 
convention,  perhaps,  now  on  foot,  but  of  which  I  have  no  knouledge. 

I  did  not  send  a  translation  of  this  in  French  or  English,  not  having  any  person  capable  of  translating,  with  purity, 
a  thing  of  so  serious  a  nature. 

I  felicitate  myself  of  this  opportunity  in  offering  my  best  services.    Your  very  humble  servant, 

SIMON  DE  HERRERA. 

Senor  Don  Thomas  Cvshixg. 

Commander  of  a  detachment  of  the  army  of  the  United  Stales. 

Natchitoches,  August  26,  1S06. 

Sir: 

On  my  arrival  at  this  post,  I  learned,  with  certainty,  that  a  considerable  Spanish  force  had  crossed  the  Sabine, 
and  advanced  within  the  territory  claimed  by  the  United  States.  It  was  hoped,  sir,  that,  pending  the  negotiations 
between  our  respective  Governments  for  an  amicable  adjustment  of  the  limits  of  Louisiana,  no  additional  set- 
tlements would  be  formed,  or  new  military  positions  assumed,  by  either  Power  within  the  disputed  territory:  a  policy 
which  a  conciliatory  disposition  would  have  suggested,  and  justice  sanctioned;  but.  since  a  contrary  conduct  has 
been  observed  on  the  part  of  certain  officers  of  His  Catholic  Majesty,  they  alone  will  be  answerable  for  the  conse- 
quences which  may  en=ue. 

The  above  proceeiling.  sir,  is  not  the  only  evidence  of  an  unfriendly  disposition  which  certain  officers  of  Spain 
have  afforded.  I  have  to  complain  of  the  outrage  lately  committed  by  a  detachment  of  .Spanish  troops,  acting  under 
your  instructions,  towards  Mr.  Freeman  and  his  party,  who  were  ascending  the  Red  river  under  the  orders  of  the 
President  of  the  United  States.  Mr.  Freeman  and  his  associates  were  navigating  waters  which  pass  through  the 
territory  ceded  by  France  to  the  United  States;  they  were  navigating  a  river  on  which  the  French  had  formerly 
made  settlements  far  beyond  the  place  where  they  were  arrested:  a  fact  of  great  notoriety,  and  iii  support  of  which 
the  testimony  of  several  citizens,  residing  at  and  near  the  post  of  Natchitoches,  can  be  adduced. 

But.  nevertheless,  Mr.  Freeman  and  his  party  were  assailed  by  a  battalion  of  Spanish  troops,  and  commanded 
to  return:  a  proceeding  the  more  exceptionable,  since  the  objects  of  Mr.  Freeman  were  merely  scientific,  having  in 
view  nothing  hostile  to  Spain;  objects  which  were  long  since  communicated  by  me  to  his  excellency  the  Marquis  of 
Casa  Calvo,  and  which,  through  him,  I  presume,  must  have  been  made  known  to  the  Governor  General  of  the  pro- 
vince of  Texas. 

This  detachment  of  Spanish  troops,  whose  movements,  I  learn,  are  directed  by  your  excellency,  did,  on  their 
march,  commit  another  outrage  towards  the  United  States,  and  of  which  it  is  my  duty  to  ask  an  explanation.  In 
the  Caddo  nation  of  Indians  the  flag  of  the  United  States  was  displayed,  and  commanded  from  the  chief  and  war- 
riors all  the  respectful  veneration  to  which  it  is  entitled;  but  your  troops  are  stated  to  have  cut  down  the  staff 
on  which  the  pavilion  waved,  and  to  have  menaced  the  peace  and  .safety  of  the  Caddos  should  they  continue  their 
respect  for  the  American  Government,  or  their  friendly  intercourse  with  the  citizens  of  the  United  States. 
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I  experience  the  iiKJie  difficulty  in  accounting  for  this  transaction,  since  it  cannot  be  unknown  to  your  excel- 
lency, that  while  Louisiana  appertained  to  France,  that  the  Caddo  Indians  were  under  the  protection  of  the  French 
Government,  and  that  a  Frencii  garrison  was  actually  established  in  one  of  their  villages:  hence,  it  follows,  sir.  that 
the  cession  of  Louisiana  to  the  United  States,  "  with  the  same  extent  which  it  had  when  France  possessed  it,"  is 
sufficient  authority  for  the  display  of  the  American  flag  in  the  Caddo  village,  and  that  the  disrespect  which  that  flag 
has  experienced,  subjects  your  excellency  to  a  serious  responsibility. 

I  ant  unwilling  to  render  this  communication  unnecessarily  lengthy,  but  I  must  cotnplain  of  another  outrage, 
which  has  been  committed  under  the  eyes  of  your  excellency,  'i'hree  citizens  of  the  United  States,  of  the  names'of 
Shaw ,  Irvine,  and  Brewster,  were  seized  by  Spanish  soldiers,  within  twelve  miles  of  Natchitoches,  and  have  been 
sent  prisoners  to  Nacogdoches.  I  cannot  suppose  that  this  proceeding  is  unknown  to  your  excellency,  and  I  should 
be  wanting  in  duty,  did  I  not  avail  myself  of  the  present  occasion  to  demand  information  as  to  the  cause  of  their 
arrest  and  detention.  There  is  still  another  subject  on  which  I  must  address  your  excellency.  It  is  reported  to  me, 
that  several  slaves,  the  property  of  citizens  of  the  United  States,  have  lately  escaped  from  the  service  of  their  mas- 
ters, and  sought  and  found  an  asylum  at  Nacogdoches.  I  have  seen  the  correspondence  between  your  excellency 
and  Judge  Turner  upon  this  subject,  and  I  learn  your  determination  to  await  the  orders  of  the  Governor  General  of 
the  province  of  Texas.  I  will  forbear,  therefore,  for  the  present,  to  press  their  immediate  delivery  to  the  orders  of 
their  masters;  but  I  must  urge  your  excellency  to  discourage,  for  the  future,  the  escape  of  slaves  from  this  to  your 
territory,  and  I  request  that  such  as  may  repair  to  the  bounds  of  your  command  may  be  forthwith  returned.  Your 
excellency  will  readily  perceive  the  cause  ot  my  solicitude  on  this  subject.  If  fugitive  slaves  are  to  receive  the  pro- 
tection of  the  Spanish  authorities,  the  property  of  the  citizens  of  this  territory  is  indeed  insecure,  and  a  good  under- 
standing between  our  two  Governments  ought  not,  and  cannot,  be  preserved.  During  the  last  year,  I  had  a  cor- 
respondence with  his  excellency  the  Marquis  of  Casa  Calvo.  (who  was  then  at  New  Orleans,)  relative  to  some  negroes 
who  had  escaped  to  Nacugduches,:  and,  in  consequence  of  the  interference  of  the  Marquis,  I  am  led  to  believe  that 
they  were  restored.  I  was  since  oflicially  iid'ormed  by  the  Marquis,  that  his  conduct  on  the  occasion  was  approved 
by  His  Catholic  Majesty,  and  I  consequently  concluded  that  the  mischief  was  at  an  end.  It  cannot.  I  presume, 
be  unknown  to  the  officers  of  His  Catholic  Majesty,  that  ministers  from  the  United  States  have  repaired  to  Spain 
for  the  avowed  purpose  of  amicably  adjusting  the  existing  difterences.  I  should  greatly  regret,  therefore,  if  any  oc- 
currences in  this  quarter  should  prevent  that  amicable  arrangement  which  the  interest  of  each  nation  would  advise. 
But  if  the  oflicers  of  Spain  should  persist  in  their  acts  of  aggression,  your  excellency  will  readily  anticipate  the  con- 
sequences, and  if  the  sword  niiist  be  drawn,  let  those  be  responsible  whose  unfriendly  conduct  has  rendered  it 
indispensable. 

Colonel  Henry  Hopkins,  the  Adjutant  General  ot  the  militia  ot  this  territory,  will  have  the  honor  to  deliver  to 
your  excellency  this  communication,  and  to  await  your  answer. 

I  tender  to  your  excellency  the  assurances  of  my  great  respect  and  high  consideration. 

WILLIAM  C.  C.  CLAIBORNE. 
His  Excellency  Governor  HERitERA, 

or  the  Officer  commanding-  a  detachment  of  Spanish  troops 

at  or  near  the  settlement  of  Bayou  Pierre. 

Spanish  Camp,  August  28,  1806. 

Sir: 

The  troops  of  the  King  my  master,  which  I  have  the  honor  to  command  on  this  side  of  the  Sabine,  have  no 
other  object  but  to  maivitain  good  harmony  between  the  United  States  and  His  Majesty,  and  to  preserve  inviolate 
the  territory  which  belongs  to  him. 

Major  Freeman  was  navigating  the  Red  river,  on  that  part  ot  the  territory  which  never  behuiged  to  the  province  ot 
Luusiana,  now  appertaining  to  the  United  States:  (or  which  reason  he  was  notified  by  the  commandant  oi  the  troops 
to  retrograde  as  far  back  as  the  country  that  did  belong  to  them.  I  agree  with  your  excellency,  that  all  the  terri- 
tory which  His  Catholic  INl.ajesty  ceded  to  France  belongs  to  the  United  States,  but  the  Caddo  Indians  are  not  on 
that  land,  but  at  a  great  distance  from  it,  and  live  now  on  the  territory  of  Spain.  For  which  reason  it  was  notified 
to  them,  that  if  they  chose  to  live  under  the  Government  of  the  United  States,  they  must  go  to  the  territory  under 
their  jurisdiction;  but  if  they  desired  to  remain  where  they  were,  it  was  required  of  thein  to  take  down  the 
American  flag.  They  consented  not  to  abandon  their  village:  but  being  more  ^tardy  than  was  conceived  they  might 
have  been  in  pulling  down  the  flag,  they  (the  Spaniards)  were  obliged  to  do  it  by  force. 

The  reason  why  I  detained  the  three  citizens  of  the  United  States,  was  because  they  were  found  twice,  and  on 
difterent  days,  observing  our  positions  and  movements;  and  three  several  times  that  I  questioned  thein,  I  observed 
they  did  not  agree  as  to'the  motives  of  their  visiting  the  place;  but,  finally,  one  of  them  told  me  they  wished  to  esta- 
blish themselves  under  the  Government  of  the  King  ut  St.  Antoine,  which  determined  me  to  send  them  to  the  Go- 
vernor of  the  province  with  an  escort,  as  well  on  account  of  the  distance  of  the  road,  as  for  having  rendered  them- 
selves suspected  persons.  The  detention  of  the  runaway  negroes  of  Louisiana  at  Nacogdoches,  is  an  alfair  in  sus- 
pense before  the  Captain  General  of  this  province,  who  likewise  will  have  knowledge  of  the  motives  why  these  were 
sent  back  whiun  your  excellency  cited.  And  for  the  better  security  of  the  matter,  I  shall  send  your  letter  which  I 
received  by  Colmiel  Hopkins,  and  who  likewise  will  be  the  bearer  of  this. 

The  troops  of  the  King,  neither  from  disposition  nor  character,  will  ever  co-operate  directly  or  indn-ectly  in  en- 
couraging the  emigration'of  negro  slaves.  For  my  part,  I  assure  your  excellency  that  those  I  command  will  commit 
no  hostility  which  can  frustrate  the  negotiations  now  pending  between  our  courts;  but  if  I  am  provoked  to  it  I  shall 
endeavor  to  preserve  the  honor  of  my  troops,  and  to  fulfil  the  obligations  with  which  I  am  invested;  a  duty  which 
my  character  and  that  of  my  subalterns  demands. 

I  .avail  myself  of  this  opportunity  to  ott(;r  your  excellency  my  respect  and  consideration. 

SIMON  M.  HERRER.\. 

His  Excellency  Governor  Wm.  C.  C.  Claibornk. 

Natchitoches,  ./?«§■((«/  31,  ISOfi. 

Sir: 

By  the  return  of  Colonel  Hopkins  I  am  honored  with  your  excellency's  reply  to  my  communication  of  the 
28th  instant.  I  continue  of  opinion  that  the  advance  of  Spanish  troops  within  a  territory  claimed  by  the  United 
States,  is  evidence  of  an  unfriendly  disposition;  nor  can  I  perceive  any  thing  in  your  excellency's  letter  which  can 
justify' or  extenuate  the  oft'ensive  conduct  observed  towards  Mr.  Freeman  and  his  associates,  or  the  indignity  offijred 
m  die  Caddo  nation  to  the  American  flag.  t      •  ■  ,     ,  ,-  ,     ,  ■  ti    i 

You  have  not  denied,  sir,  that  the  French,  when  in  possession  of  Louisiana,  had  established  a  garrison  on  Red 
river,  far  beyond  the  place  where  Mr.  Freeman  and  his  associates  were  arrested  on  their  voyage,  or  that  the  Caddo 
Indians  were  formerly  considered  as  under  the  protection  of  the  Frencli  Government.  The  silence  of  your  excel- 
lency oil  these  points  proceeds  probably  from  a  knowledge,  on  your  part,  of  the  correctness  of  my  slatemeiits.  I 
shall,  however,  touch  no  further  on  these  transactions,  in  my  correspondence  with  your  excellency,  but  will  hasten 
to  lay  the  same  before  the  President  of  the  United  States,  who  will  know  what  measures  to  direct  when  wnmgs  are 
offered  to  the  American  nation.  I  cannot,  however,  refrain  from  expressing  my  displeasure  at  the  arrest  and  deten- 
tion, under  your  excellency's  orders,  of  three  citizens  of  the  United  States,  Shaw,  Irvin,  and  Brewster:  they  are 
charged  with  no  offence  that  would  warrant  iuiprisiuiment  and  transportation  to  St.  Antonio.  A  state  ol  actual  war 
between  our  two  nations  could  not  have  justified  your  conduct  towards  those  unoffending  citizens.  I  can  venture 
to  assert,  that  the  suspicions  of  your  excellency  as  to  the  objects  of  Shaw,  Irvine,  and  Brewster,  are  unfounded. 
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They  certainly  would  have  no  particular  inilucements  to  notice  the  positions  or  movements  of  your  troops.  The  fact, 
I  believe,  is,  that  these  men  were  desirous  of  gratifying  their  curiosity,  and  wished  your  excellency's  passports  to 
visit  St.  Antonio.  Under  this  impression,  and  from  the  circumstance  that  they  were  wilhin  the  territoiy  claimed 
by  the  United  States,  1  deem  it  my  duty  to  demand  their  release  and  speedy  restoration  to  their  country.  It  cannot 
be  supposed  that  the  distance  to  St.  Antonio,  or  their  personal  convenience,  occasioned  the  escort  which  attended 
them.  They  appear,  on  the  contrary,  to  have  been  treated  by  your  excellency  as  State  prisoners,  and  as  such,  I 
have  information  of  their  having  passed  through  Nacogdoches  under  a  strong  guard.  Your  excellency  will  recollect 
that  the  subjects  of  His  Catholic  Majesty  are  daily  in  the  habit  of  visiting  the  post  of  Natchitoches,  and  cannot  but 
observe  the  positions  and  movements  of  the  American  troops.  They,  however,  are  permitted  to  pass  without  mo- 
lestation. A  friendly  and  innocent  intercourse  between  the  citizens  of  the  one,  and  the  subjects  of  the  other  Power, 
has  not, as  yet,  been  interdicted  by  this  Government.  I  am  persuaded,  therefore,  that  your  excellency  will  see  that 
the  arrest  of  Shaw,  Irvine,  and  Brewster,  was  premature,  and  that  their  detention  is  highly  improper.  I  have  no 
personal  knowledge  of  these  three  men;  they  are  American  citi/.ens,  and,  of  course,  under  the  protection  of  the 
Government  of  the  United  States.  In  the  name  of  that  Government,  therefore,  1  do  now  demand  their  release,  and 
that  they  be  restored  to  their  country  as  soon  as  possible. 

Pending  the  negotiations  between  our  respective  Governments,  I  could  wish  that  hostilities  should  not  commence 
in  this  quarter;  but,  if  provoked  to  it,  by  the  unjust  aggressions  of  the  forces  of  His  Catholic  Majesty,  the  troops  of 
the  United  States  will  endeavor  to  maintain  their  own  and  their  country's  honor. 

Lieutenant  Duforest,  of  the  American  army,  is  charged  with  the  delivery  of  this  letter  to  your  excellency,  and  to 
bear  me  such  answer  as  you  may  think  proper  to  return. 

I  renew  to  your  excellency  the  assurances  of  my  respectful  consideration. 

WILLIAM  C.  C.  CLAIBORNE. 

His  Excellency  Governor  Herrera. 

Extract  of  a  letter  from  General  Wilkinson  to  the  Secretanj  of  f  far,  dated 

Head  Quarters,  Natchitoches,  October  -i,  1806. 

I  yesterday  morning  received  Governor  Cordero's  answer  to  my  address  of  the  •34th  ultimo,  copies  of  which  you 
have  under  cover. 

The  varied  style  of  this  letter,  when  contrasted  with  those  of  Governor  Herrera  to  Colonel  Gushing  and  Governor 
Claiborne,  combmed  with  the  circumstance  of  the  Spanish  troops  having  rocrossed  the  Sabine  to  a  man,  has  induced 
me,  on  the  ground  of  economy  and  of  expediency,  also,  to  discharge  the  militia  who  had  reached  this  place,  and  to 
countermand  those  under  march,  excepting  about  one  hundred  dragoons  and  mounted  infantry,  whom  I  shall  retain 
in  service  (until  I  am  apprised  of  the  determination  of  the  Captain  General  Salcedo,)  to  watch  the  movements  of  our 
neighbors. 

Head  Quarters  of  the  Army  of  the  United  States, 
Natchitoches,  September  24,  1806. 
Sir: 

After  the  recent  communications  which  have  passed  between  his  Excellency  Governor  Herrera.  Colone'. 
Cushing,  and  Governor  Claiborne,  and  his  reiterated  repulsion  of  their  reasonable  and  rightful  demands,  1  wil  I  con- 
fess to  your  excellency,  that  naught  but  the  very  high  and  solemn  obligations  which  I  owe  to  humanity,  could  van- 
quish the  repugnance  with  which  I  now  have  the  honor  to  address  you,  on  a  topic  profoundly  interesting  to  our 
respective  nations,  inasmuch  as  it  may  involve  a  question  of  peace  or  war. 

The  ditierences  of  opinion  which  have  prevailed  concerning  the  contested  limits  of  Louisiana,  having  been 
submitted  to  amicable  negotiation  by  our  respective  sovereigns,  the  appeal  to  rational  inquiry  is  an  admission  of  the 
dubiosity  of  the  right,  and  therefore  should  prevent  any  change  of  military  positions  posterior  to  the  delivery  of  the 
province  of  Louisiana  to  the  United  States. 

The  Government  of  the  American  Union,  founded  in  right  and  conducted  by  reason,  has  been  instructed  by  the 
history  of  other  times  how  to  value  the  blessings  of  peace,  and  being  unambitious  of  conquest  or  military  fame,  is 
desirous  to  preserve  a  fair  and  tiiendly  understanding  with  all  the  Powers  of  the  earth. 

Thus  circumstanced,  and  under  daily  expectation  of  a  tavorable  issue  to  the  depending  negotiations,  it  would 
mark  a  sanguinary  spirit,  and  be  a  must  ungracious  and  unwarrantable  deed,  were  the  military  otiicers  of  either  Go- 
vernment, by  an  act  of  precipitancy,  to  frustrate  the  benevolent  views  of  a  pacific  discussion,  and  make  way  for  the 
commencement  of  hostilities,  whose  final  issue  may  baffle  human  foresight,  but  uhose  probable  consequences  would 
be  scenes  of  revolution  and  bloodshed,  offensive  to  humanity,  and  subversive  of  the  general  policy  of  nations. 

In  this  stale  of  things,  I  am  ready  to  pledge  myself  thai,  pending  the  negotiations  of  the  two  countries,  nothing 
shall  be  attempted  against  His  Catholic  Majesty's  subjects  or  territories  by  the  troops  under  my  command,  unless 
his  officers  should  attempt,  as  they  have  already  done,  to  innovate  the  "  statu  quo"  at  the  surrender  of  the  province, 
by  occupying  new  ground,  or  erecting  new  posts,  or  unless  they  should  trespass  on  the  rights  of  the  citizens,  or 
violate  the  sovereignty  of  these  States:  the  former  conduct  will  compel  counter  movements  and  occupancies,  and 
the  latter  will  not  only  justify  recrimination,  but  will  infallibly  excite  it,  and  thus  hostilities  may  be  produced,  not- 
withstanding the  peaceful  dispositions  of  the  high  Powers  to  whom  we  are  respectively  accountable. 

When  the  troops  of  the  United  States  took  possession  of  this  post,  the  Spanish  commandant  from  whom  it  was 
received,  did  not  define  the  limits  of  his  jurisdiction;  yet  it  was  notorious  that  Nacogdoches  formed  the  barrier  post 
of  the  approximate  province  of  Texas.  It  was  known  also  that  controversies  had  existed  between  France  and 
Spain,  respectin";  the  western  limits  of  Louisiana,  and  we  had  been  assured  by  Monsieur  LaussatI,  the  French  com- 
missioner who  delivered  the  province  to  the  United  States,  that  the  pretensions  of  France  went  as  far  west  as  the 
Rio  del  Norte:  but  we  were  not  informed  that  any  line  of  demarcation  had  ever  been  traced  to  partition  these  pro- 
vinces. 

Whether  such  a  line  of  territorial  jurisdiction  had  ever  been  established  or  not  between  the  provinces  of  Louisi- 
ana and  Texas,  one  had  been  rendered  indispensable,  by  the  sale  of  the  former  to  the  United  States,  for  tlie  admin- 
istration of  justice,  the  security  of  property,  and  the  prevention  of  hostile  collisions;  and  these  Stales,  with  preten- 
sions far  more  extensive,  adojited  the  Sabine  river  as  the  must  obvious,  most  convenient,  most  natural,  and  least 
exceptionable,  temporary  boundary. 

1  am,  therefore,  sir,  commanded  by  the  President  of  the  United  States  to  inform  you  "that  the  actual  quiet  pos- 
session of  the  country  by  the  Umted  States,  east  of  the  river  Sabine,  ought  and  will  be  considered  as  fully  within 
the  limits  of  the  country  surrendered  to  the  United  States  on  taking  possession  of  this  place;  and.  therelore,  any 
attempt  on  the  part  of  His  Catholic  Majesty's  officers,  to  disturb  the  existing  state  of  things,  by  endeavoring  to  oc- 
cupy any  new  post  east  of  the  Sabine,  or  westwaid  or  northward  of  the  former  boundaries,  of  what  has  been  called 
West  Florida,  must  be  considered  by  the  Government  of  the  United  States  as  an  actual  invasion  of  their  territorial 
rights,  and  will  be  resisted  accordingly."  And  while  I  submit  these  commands  to  your  grave  consideration,  in  the 
hope  they  may  have  due  weight,  it  becomes  my  duty  to  demand  from  you  the  withdrawal  of  the  troops  of  Spain  to 
the  west  of  the  Sabine. 

My  sense  of  the  high  respect  which  is  due  from  one  old  soldier  to  another,  prohibits  the  idea  of  menace;  but,  as 
our  honor  forbids  stratagem  or  deception  before  our  swords  have  been  drawn;  I  owe  it  to  my  own  fame,  and  to  the 
national  character,  to  warn  you,  thatthe  ultimate  decision  of  the  competent  authority  has  been  taken;  that  my  orders 
are  absolute,  and  my  determination  fixed,  to  assert,  and,  under  God,  to  sustain  the  jurisdiction  of  the  United  States 
to  the  Sabine  river  against  any  force  which  may  be  opposed  to  me. 
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Retire  then,  sir,  I  conjure  you,  the  troops  of  your  command  from  the  ground  in  controversy,  and  spare  the  effu" 
sion  of  human  blood,  without  prejudicing  your  own  honor,  or  the  substantial  interest  of  His  Majesty  your  Roya' 
master. 

Colonel  Tiioinas  H.  Cusiiing.  chef-des-etats-niajor  of  the  army  of  the  United  States,  has  my  orders  to  deliver 
this  letter  to  you,  and  to  wait  a  reasonable  time  for  your  answer. 

I  pray  God  to  keep  your  Excellency  in  his  holy  protection  for  many  years,  and  have  the  honor  to  be  your  most 
obedient  and  humble  servant. 

JAMES  WILKINSON. 

His  Excellency  Governor  Cordero, 

Chief  in  command  of  the  troops  of  Spain  on  the  ivestcrn  frontier  of  the  province  of  Texas. 


Nacogdoches  Camp,  September  29,  180G. 
Excellent  Sir: 

By  the  hands  of  Colonel  Thomas  Cushing,  chief  of  the  General  Staft'of  the  United  States  army,  I  have  had 
the  honor,  yesterday,  to  receive  your  excellency's  letter,  written  from  your  head  quarters  at  Natchitoches. 

Being  authorized  to  enter  into  a  discussion  of  the  serious  and  interesting  matters  on  which  you  treat,  I  hope  your 
excellency  will  excuse  me,  for  transmitting  your  letter,  with  the  utmost  celerity,  to  the  hands  of  the  Captain  Gene- 
ral Brigadier  Nimesio  Salcedo,  under  whose  orders  I  act,  and  I  shall  transmit  to  your  excellency  his  answer  in  the 
same  manner  by  the  hands  of  an  officer  of  my  staft'. 

While  thus  acting  1  have  the  honor  to  offer  to  j'our  excellency  my  respects  and  consideration,  praying  God  to 
keep  you  alive  many  years. 

I  am,  sir,  your  excellency's  most  humble  and  obedient  servant, 

ANTONIO  CORDERO. 
His  Excellency  Don  James  Wilkinson,  Governor  of  Lotiisiana, 

and  General  of  the  army  of  the  United  States  of  America. 


Extract  of  a  letter  from  General  JJ'ilkimon  to  the  Secretary  ofTf'ar,  dated 

Natchitoches,  October  '21,  1806. 

Accidental  causes  having  detained  the  bearer,  I  am  enabled  to  transmit  you  undercover  the  answer  of  Governor 
Cordero  to  my  note  of  the  4th  instant,  of  which  a  copy  ha»  been  forwarded,  and  a  duplicate  will  accompany  this. 

I  send  you  a  literal  copy  of  the  Governor's  letter,  in  place  of  a  very  imperfect  translation,  which,  however,  serves 
to  remove  all  doubts  of  the  continued  pretensions  of  the  Spaniards  to  extend  their  jurisdiction  to  the  Arroya  Fonda, 
within  seven  miles  of  this  post,  and  confirms  my  determination  to  advance  to  the  Sabine,  for  which  point,  iny  arrange- 
ments being  completed,  I  shall  march  to-morrow  morning;  but  agreeably  to  the  idea  expressed  in  a  former 
letter,  ]  intend  to  propose  to  the  Spanish  commander  the  withdrawal  of  our  troops,  respectively,  to  the  points  of 
occupancy  at  the  period  of  the  surrender  of  the  province  to  the  United  States,  and  in  case  of  his  refusal  I  shall  be 
governed  by  circumstances. 

I  am  informed  the  Captain  General  Salcedo  was  to  be  at  Nacogdoches  on  the  iJCd  proximo. 

Head  Quarters,  Natchitoches,  October  4,  1806. 
Sir: 

I  have  had  the  honor  to  receive  your  excellency's  letter  of  the  09th  ultimo,  by  Colonel  Cushing,  and  shall  ex- 
pect the  answer  of  his  excellency  the  Captain  General  Salcedo  with  solicitude. 

In  the  mean  time  I  shall  move  forward  towards  the  Sabine,  and,  to  prevent  the  misinterpretation  of  my  motives 
I  consider  it  proper  to  apprize  you,  that  this  movement  is  made  solely  to  demonstrate  the  pretensions  of  the  United 
States  to  the  territory  east  of  that  river,  and  with  no  hostile  intentions  against  the  troops  or  realms  of  Spain. 

This  step  has  been  rendered  essential  to  the  honor  of  the  United  States,  by  the  late  movements  and  occupancy 
of  his  excellency  Governor  Herrera,  and  it  is  also  justified  by  the  position  which  the  troops  of  your  excellency's 
command  have  recently  taken,  immediately  on  the  western  bank  of  the  Sabine,  sixty  miles  advanced  of  Nacog- 
doches. 

I  avail  myself  of  a  casual  but  ceitain  conveyance  to  transmit  this  letter  to  your  excellency,  and  I  pray  God  to 
keep  you  in  his  holy  protection  for  many  years. 

JAMES  WILKINSON. 
His  Excellency  Antomo  Cordero, 

Commander  in  chief  of  the  troops  nf  Spain  on  the  eastern  frontier  of  the  province  of  Texas. 
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GREAT    BRITAIN. 

communicated    to    congress,    DECEMBER   3,  1806. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  of  .America: 

I  have  the  satisfiiction  to  infiirm  you  that  the  negotiation  depending  between  the  United  States  and  the 
Government  of  Great  Britain,  is  proceetling  in  a  spirit  of  friendship  and  accommodation  which  promises  a  result  of 
mutual  advantage;  delays,  indeed,  have  taken  place,  occasioned  by  the  long  illness  and  subsequent  death  of  the 
British  minister  charged  with  that  duly.  But  the  commissioners  appointed  by  that  Government  to  resume  the  nego- 
tiation have  shown  ev'ery  disposition  to  hasten  its  progress.  It,  is  however,  a  work  of  time;  as  many  arr.'ingemei)ts_ 
are  necessary  to  place  ourliiture  harmony  on  stable  ginunds.  In  the  mean  time,  we  find,  by  the  communications  ol 
our  pleniiiotentiaries,  that  a  temporary  suspension  of  the  act  of  the  last  session,  prohibiting  certain  importations, 
woulil,  as  a  mark  of  candid  disposition  on  our  part  and  of  confidence  in  the  temper  and  views  with  which  they  have 
been  met,  have  a  happy  effect  on  its  course.  A  step  so  IViendly  will  atlixd  further  evidence  that  :dl  our  proceedings 
have  fiowed  from  views  of  justice  and  conciliation;  and  that  we  give  them  willingly  that  form  which  may  best  meet 
corresp(mding  dispositions. 

Add  to  diis  that  the  same  motives  which  produced  the  postponement  of  the  act  till  the  15th  of  November  last,  are 
in  favor  of  its  further  suspension:  and  as  we  have  reason  to  hope  that  it  may  soon  yield  to  arrangements  ot  mutual 
consent  and  convenience,  justice  seems  to  require  that  the  sanie  measure  may  be  dealt  out  to  the  iew  cases  which 
may  fall  within  its  short  course,  as  to  all  others  preceding  and  following  it.  1  cannot  therefore  but  recommend  the 
suspension  of  this  act  for  a  reasonable  time,  on  consitleratious  of  justice,  amity,  and  the  public  intei-ests.  ^ 

TH :   J  r.i  r  r  ERSON . 

December  3,  180G. 
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GREAT   BRITAIN  AND   FRANCE. 

COMMUNICATED    TO   CONGRESS,    ON   THE    19tH    OF    FEBRUARY,    1807. 

February  19,  1807. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  to  Congress  a  letter  from  our  ministers  plenipotentiary  at  London,  informing  us  that  they  have 
agreed  with  the  British  commissioners  to  conclude  a  treaty,  on  all  the  points  which  had  formed  the  object  of  their 
negotiation,  and  on  terms  which  they  trusted  we  would  approve. 

Also  a  letter  from  our  minister  plenipotentiary  at  Paris,  covering  one  to  him  from  the  Minister  of  Marine  of  that 
Government,  assuring  him  that  the  imperial  decree  lately  passed  was  not  to  affect  our  commerce,  which  would  still 
be  governed  by  the  rules  of  the  treaty  established  between  the  two  countries. 

TH:  JEFFERSON. 

London,  December  27,  1806. 
Sir: 

We  have  the  pleasure  to  acquaint  you  that  we  have  this  day  agreed  with  the  British  commissioners  to  con- 
clude a  treaty  on  all  the  points  wliich  have  formed  the  object  of  our  negotiation,  and  on  terms  which,  we  trust,  our 
Government  will  approve.  It  will  require  only  a  few  days  to  reduce  it  to  form.  When  that  is  done,  we  shall  trans- 
mit it  to  you  by  a  specialfmessenger.  We  hasten  to  communicate  to  you  this  interesting  intelligence,  for  the  infor- 
mation and  guidance  of  our  Government,  in  such  measures  as  may  have  reference  to  the  subject. 

We  have  the  honor  to  be,  &c. 

JAMES  MONROE, 
WM.  PINKNEY. 
James  Madison,  Secretary  of  State,  Washington. 

I  ■ 

Paris,  December  24,  1806. 

Sir: 

I  have  the  honor  of  transmitting  the  copy  enclosed  of  a  letter  from  His  Majesty's  Minister  of  Marine  and 
Colonies,  in  answer  to  mine  of  the  10th  instant,  on  the  subject  of  the  imperial  arret  of  the  21st  of  November,  1806. 
An  additional  explanation  which  it  may  be  well  to  communicate  is,  that  neutral  vessels  coming  from  England  or 
her  colonies  into  the  ports  of  France,  &c.  since  the  date  of  the  aforesaid  arret,  will  not  be  received;  and  that  if  any 
person  or  persons,  charged  with  the  ship,  or  other  vessel,  and  cargo,  shall  be  detected  in  evading  this  regulation, 
by  means  of  false  declarations,  they  shall  forfeit  the  said  ship,  or  other  vessel,  and  cargo. 

I  am,  sir,  &c. 

JOHN  ARMSTRONG. 
Mr.  Madison,  Washington. 

General  Armstrong  to  the  Minister  of  Marine  and  Colonies. 

Paris,  December  10,  1806. 

The  undersigned  minister  plenipotentiary  of  the  United  States  of  America  has  the  honor  of  demanding  from  his 
excellency  the  Minister  of  Marine  and  Colonies  the  official  explanation  which  may  have  been  given  to  the  imperial 
decree  of  the  21st  November,  1806,  so  far  as  that  decree  involves  the  rights  of  neutral  nations. 

The  undersigned  would  more  particularly  wish  to  be  informed,  whether  by  "  British  islands,"  mentioned  in  arti- 
cle one,  are  to  be  understood  all  islands  in  the  possession  of  His  Britannic  Majesty,  and  islands  merely,  or,  whether 
the  rule  will  be  so  construed  as  to  extend  the  blockade  to  the  continental  possessions  also  of  his  said  Majesty."* 

Whether  it  be  meant  that  the  arret  shall  operate  from  its  date,  and  that  seizures  made  under  it,  before  notice  shall 
have  been  given,  shall  be  considered  legal? 

Whether  American  vessels,  navigating  the  high  or  narrow  seas,  shall  be  liable  to  seizure,  on  evidence  only  that 
ihey  are  going  to,  or  returning  from,  a  port  or  ports  of  His  Britannic  Majesty.'' 

And  whether  the  articles  two  and  live  shall  operate  only  as  domestic  regulations,  or  whether  their  injunctions 
shall  extend  to  citizens  of  foreign  and  independent  nations.' 

His  excellency  the  Minister  of  Marine  is  sufficiently  aware  of  the  interest  of  the  United  States  in  the  interpre- 
tation which  shall  be  given  to  those  articles,  and  will  readily  and  justly  appreciate  the  motives  of  the  undersigned, 
:n  requesting  that  his  excellency's  answer  may  be  given  as  promptly  as  possible. 

The  undersigned  has  the  honor  of  renewing,  &c.  &c. 

JOHN  ARMSTRONG. 


[translation.] 

The  Minister  of  Marine  and  Colonies  to  the  Minister  Plenipotentiary  of  the  United  States. 

Paris,  December  24,  1806. 
Mr.  Minister  Plenipotentiary: 

I  hasten  to  answer  the  note  you  did  me  the  honor  to  address  to  me  on  the  10th  of  this  month. 

I  consider  the  imperial  decree  of  the  21st  of  November  last  as,  thus  far,  conveying  no  modification  of  the  regu- 
lations at  present  observed  in  France,  with  regard  to  neutral  navigators,  nor  consequently  of  the  convention  of  the 
30th  of  September,  1800,  (8th  Vendemiaire,  9th  year,)  with  the  United  States  of  America. 

But  although,  by  this  answer,  the  four  questions  upon  which  your  excellency  has  desired  to  know  my  opinion 
have  been  implicitly  resolved,  I  think  I  can  add, 

1st.  That  the  declaration  expressed  by  the  first  article  of  the  decree  of  the  21st  November,  not  at  all  changing 
the  present  French  laws  concerning  maritime  captures,  there  is  no  reason  for  inquiring  what  interpretation,  or  re- 
striction, or  extension,  may  be  given  to  this  article. 

2d.  That  seizures,  contrary  to  the  present  regulations  concerning  cruising,  shall  not  be  allowed  to  the  captors. 

3d.  That  an  American  vessel  cannot  be  taken  at  sea,  for  the  mere  reason  that  she  is  going  to  a  port  in  England, 
or  is  returning  from  one:  because,  conformably  with  the  seventh  article  of  the  said  decree,  we  are  limited  in  France 
not  to  admit  vessels  coming  from  England  or  the  English  colonies. 

4th.  That  the  provisions  of  articles  second  and  fifth  of  the  said  decree,  naturally  apply  to  foreign  citizens  do- 
miciliated in  France,  or  in  the  countries  occupied  by  the  troops  of  His  Majesty  the  Emperor  and  King,  inasmuch 
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as  they  liave  tlie  character  of  a  general  law;  but,  that  it  will  be  proper  that  your  excellency  should  communicate 
with  the  Minister  of  Exterior  Relations  as  to  what  concerns  tiie  corresponrleuce  of  the  citizens  of  the  United  States 
of  America  with  England. 

I  pray  your  excellency,  Mr.  Minister  Plenipotentiary,  to  receive  the  assurance  of  my  high  consideration. 

The  Minister  of  Marine  and  of  the  Colonies, 

DECRES. 

It  will  not  escape  General  Armstrong,  that  my  answers  cannot  have  the  development  which  they  would  re- 
ceive from  the  Minister  of  Exterior  Relations,  and  tiiat  it  is  naturally  to  him  that  he  ought  to  address  himself  for 
these  explanations,  which  I  am  very  happy  to  give  him,  because  he  wishes  them,  but  upon  which  I  have  much  less 
positive  information  than  the  Prince  of  Benevento. 
^  .  DECRES. 


[translation.] 
Imperial  Decree  of  the  21st  November,  18Q6. 

Art.  1.  The  British  islands  are  declared  in  a  state  of  blockade. 

Art.  2.  All  commerce  and  correspondence  with  the  British  islands  are  prohibited.  In  consequence,  letters  or 
packets,  addressed  either  to  England,  to  an  Englishman,  or  in  the  English  language,  shall  not  pass  through  the  p9st 
office,  and  shall  be  seized. 

Art.  3.  Every  subject  of  England,  of  whatever  rank  and  condition  soever,  who  shall  be  found  in  the  countries 
occupied  by  our  troops,  or  by  those  of  our  allies,  shall  be  made  a  prisoner  of  war. 

Art.  4.  All  magazines,  merchandise,  or  property,  whatever,  belonging  to  a  subject  of  England,  shall  be  de- 
clared lawful  prize. 

Art.  5.  The  trade  in  English  merchandise  is  forbidden;  all  merchandise  belonging  to  England,  or  coming  from 
its  manufactories  and  colonies,  is  declared  lawful  prize. 

Art.  G.  One  half  the  proceeds  of  the  confiscation  of  the  merchandise  and  property,  declared  good  prize  by  the 
preceding  articles,  shall  be  applied  to  indemnify  the  merchants  for  the  losses  which  they  have  suffered  by  the  cap- 
ture of  merchant  vessels  by  English  cruisers. 

Art.  7.  No  vessel  coming  dnectly  from  England,  or  from  the  English  colonies,  or  having  been  there  since  tlie 
publication  of  the  present  decree,  shall  be  received  into  any  port. 

Art.  8.  Every  vessel  contravening  the  above  clause,  by  means  of  a  false  declaration,  shall  be  seized,  and  the 
vessel  and  cargo  confiscated,  as  if  they  were  English  property. 

Art.  9.  Our  Tribunal  of  Prizes  at  Paris  is  charged  with  the  definitive  adjudication  of  all  the  controversies 
which  may  arise  within  our  empire,  or  in  the  countries  occupied  by  the  French  army,  relative  to  the  execution  of 
the  present  decree.  Our  Tribunal  of  Prizes  at  Milan  shall  be  charged  with  the  definitive  adjudication  of  the  said 
controversies,  which  may  arise  within  the  extent  of  our  kingdom  of  Italy.  ^.         ^o    • 

Art.  10.  The  present  decree  shall  be  communicated,  by  our  Minister  of  Exterior  Relations,  to  the  Kmgs  of  Spaui. 
of  Naples,  of  Holland,  and  of  Etruria.  and  to  our  allies,  whose  subjects,  like  ours,  are  the  victims  ot  the  injustice 
and  the  barbarism  of  the  English  maritime  laws.  Our  Ministers  of  Exterior  Relations,  of  ^^  ar.  oi  Marine,  ot 
Finances,  of  Police,  and  our  Postmasters  General,  are  charged,  each  in  what  concerns  him.  with  the  execut:on  o! 
the  present  decree. 


IJVDEX    TO    FOREIGIV    RELATIOIVS. 


VOL.   II. 


A. 


Pages. 


w9cf«  of  the  British  Parliammt—Concevmng  the  trade  to  the  British  East  India  pos- 
sessions, -  -  -  -  :      .  -     1797,  July  19.  103 

For  carrying  into  execution  the  treaty  of  amity,  commerce,  and  navigation,  con- 
cluded by  Mr.  Jay,  .....    1797,  July  i,  103 

Remarks  on.  by  Mr.  King,  .  -  -  .  .  -  108 

Observations  explanatory  of  their  provisions,  by  Lord  Grenville,        -  -  -  111 

^dams,  John  Q. — To  the  Secretary  of  State:  the  general  disposition  of  the  prevailing 
party  at  the  Hague  is  favorable  to  the  United  States;  their  dependence  upon 
French  councils  absolute  and  unqualified;  an  intention  expressed  in  France  to 
prevent  the  ratification  of  the  recent  treaty  with  Great  Britain;  the  Bataviau 
republic  was  expected  to  concur  in  this  movement,       -  -  -     1796,  Nov.  4,  13 

Reply  of,  to  the  animadversions  of  the  minister  of  the  Batavian  republic,  -     1796,  Oct.  31,  14 

To  the  Secretary  of  State:  the  neutral  rights  of  all  the  nations  of  Europe  are  as 
little  regarded  by  France  as  those  of  the  United  States;  Denmark  required  to 
exclude^British  vessels  from  the  Elbe,        -  -  -         ,  -     1797,  Feb.  17,  14 

To  tiie  Secretary  of  State:  expresses  opinions  different  from  those  contained  in 
his  instructions  as  minister  to  Prussia;  the  proposed  change  in  the  treaty  in  the 
clause  making  the  vessel  protect  the  cargo  more  especially  objected  to,  -     1797,  Oct.  31,  251 

Renews  his  objection  to  the  proposed  modification  of  the  principle  "free  ships 
make  free  goods,"  .....    1798,  May  17,  252 

That  he  will  be  guided  by  his  instructions,  though  he  still  thinks  the  suggested 
alterations  in  the  treaty  inexpedient,  .  -  .  -     1798,  May  25,  252 

Enclosing  his  memorial  to  the  Prussian  ministers,  in  which  he  suggests  the  altera- 
tions deemed  advisable  in  the  treaty  proposed  to  be  renewed,         -  -     1798,  July  16,  253 

To  the  ministers  of  Prussia,  stating  the  reasons  which  have  induced  the  United 
States  to  propose  certain  modifications  of  the  treaty,    -  -  -    1798,  July  11,  252 

To  the  Secretary  of  State,  enclosing  the  reply  of  the  ministers  of  Prussia  to  his 
memorial  of  July  11,  ....  -  -  253 

To  the  Secretary  of  State,  transmitting  his  reply  to  the  Prussian  ministers'  note  •" 

of  September  -35,     -  -  -  -  -  .       -     1798,  Oc^.  30,  255 

To  Messrs.  Finckenstein,Alvensleben,  and  Haugwitz,  replying  to  their  objections, 
and  presenting  the  reasons  which  induce  the  United  States  to  propose  the  al- 
terations in  the  ancient  treaty,  -  '  '  ."    ^"^^^i  Oct.  29,  256 

To  the  Secretary  of  State:  enclosing  the  answer  of  the  Prussian  ministers  to  his 
note  of  October  29;  they  adhere  to  the  principle  making  neutral  bottoms  cover 
the  property  on  board;  requisite  ship  papers;  contraband  articles,  -     1798,  Dec.  31,  258 

To  the  ministers  of  Prussia:  review  of  the  law  of  nations,  and  the  stipulations  of 
European  Governments  concerning  enemy  property  on  board  neutral  vessels 
subject  to  capture  by  a  belligerent;  the  authority  of  Vattel;  the  policy  of  the 
United  States  favored  the  exemption  of  the  property  from  capture;  considera- 
tions which  have  led  the  Government  of  the  United  States  to  surrender  their 
inclination,  and  adopt  a  principle  inflexibly  maintained  by  other  Powers;  what 
shall  be  contraband?  the  requisite  ship  papers,  -  -  -     1798,  Dec.  24,    260  to  263 

To  the  Secretary  of  State:  the  projet  of  a  treaty  has  been  received;  the  modifica- 
tions which  he  proposed  have  been  assented  to,  -  -  -    1799,  April  4,  263 

To  the  Prussian  ministers,  proposing  modifications  of  their  projet  of  a  treaty,      -    1799,  March  16,    266,  267 

To  the  Secretary  of  State:  the  alterations  which  he  had  proposed  to  the  projet  of 
the  Prussian  ministers  are  accepted,  with  one  modification,  on  his  part,  to  which 
they  have  agreed,  .....    1799,  May  10,  268 

To  the  ministers  of  Prussia:  that  he  adopts  their  modifications,  and  will  be  ready 
to  sign,  ......     1799,  May  4,  269 

To  the  Secretary  of  State:  encloses  the  treaty,  -  -  -     1799,  July  13,  269 

,i?(/»»Va/?!/,  i?n7is/t  coMriso/"— Their  unjust  decisions,  ...  .  489 

The  British  Government  have  power  to  check  abuses  in  courts  of,     .  .  -  489 

Algiers— The  building  and  equipment  of  two  vessels  for  the  Dey  of,  recommended  by 

the  Executive,         --...-     1797,  -  65 

Documents  in  relation  to  affairs  with,  -  -  -  -     1801,  -  347,  &c. 

Takes  forcible  possession  of  a  national  ship  of  war  of  the  United  States,  -     1800,  -  353 

Mien,  Ira — Memorial  of,  praying  the  interposition  of  the  American  Government  to  ob- 
tain from  the  Government  of  Great  Britain  the  payment  of  his  claim  for  an 
illegal  capture,       ......    1806,  -  800 

Anstey,  John — Appointed  by  the  British  Government  to  carry  on  a  preliminary  corre- 
spondence with  Mr.  King,  on  the  subject  of  the  British  debts,        -  -  -  401 

Letters  from  him  on  the  subject,  -  -  -  -  401,  403, 404.  408, 

409,  413,  414 

To  Mr.  King,  containing  an  elaborate  calculation  of  the  debt  due  by  American  to 
British  merchants  at  the  close  of  the  war,  -  -  -     1801,  Jan.  17  and  21, 

406,  408 

To  Mr.  King,  enforcing  his  previous  views  and  calculations,  -  -    1801,  Feb.  14,  414 


INDEX    TO    FOREIGN   RELATIONS. 


Appropriations — For  reimbursing  consuls  the  expenses  of  supporting  claims  of  Ameri- 
rican  citizens;  for  expenses  incurred  for  distressed  American  seamen  in  foreign 
countries;  and  for  costs  of  prosecuting  certain  claims  before  the  courts  of  ap- 
peal and  admiralty  in  London — report  respecting,        -  - 

For  carrying  into  effect  negotiations  with  the  Barbary  Powers  from  the  commence- 
ment of  the  Government,  ----- 
Armstrong,  John—To  Mr.  Monroe,  that  he  had  sounded  the  French  Government  on 
the  points  in  controversy  between  the  United  States  and  Spain,  and  that  the 
result  was  adverse  to  the  views  of  the  United  States, 

To  Mr.  Monroe,  that  another  effort  has  produced  the  same  reply  to  that  indicated 
in  his  note  of  March  12,  - 

To  Mr.  Monroe,  that  no  material  change  has  taken  place  in  the  Government  of 
France  touching  the  relations  between  the  United  States  and  Spain, 

To  the  Secretary  of  State,  in  relation  to  the  ship  New  Jersey,  Nicklin  and  Grif- 
fith owners,  and  defensive  of  his  proceedings,  -  -  - 

Transmitting  his  letter  to  the  Minister  of  Marine  and  Colonies,  and  the  reply,    - 

To  the  Minister  of  Marine  and  Colonies,  asking  an  explanation  of  the  imperial 
decree  of  November  21,  1806,  -  -  -  - 

Arsenals — The  replenishing  of,  recommended,         -  -  -  - 

Aurora — The  case  of  the  American  brig,  condemned  as  prize  for  carrying  a  cargo  of 
Spanish  produce  from  Havana  to  Charleston,  and  from  Charleston  to  Barce- 
lona, in  Spain,  examined  by  Mr.  Madison,  -  -  - 

B. 

Bainbridge,  William — Captain  of  the  Philadelphia,  letter  from,  detailing  the  circum- 
stances attending  his  recapture  of  an  American  vessel  from  a  Barbarjj  cruiser. 

To  George  Davis,  that  the  Bashaw  is  desirous  of  peace;  the  success  of  the  ex- 
Bashaw  and  Mr.  Eaton  would  be  the  destruction  of  the  Tripoline  prisoners,    - 

To  Commodore  Samuel  Barron,  introducing  Sidi  Mohammed  Dghies,  the  Ba- 
shaw's minister,  and  recommending  him  for  surgical  assistance,  (in  reality  to 
confer  respecting  peace,)  -  -  -  - 

Baltimore — Memorial  of  merchants  of,  setting  forth  the  seizures  and  condemnations  of 
American  vessels  and  their  cargoes,  by  Great  Britain,  for  pretended  violations 
of  the  law  of  nations;  containing  an  examination  of  the  modifications  of  that 
law  attempted,  resisted,  and  acquiesced  in;  and  reviewing  the  recent  principle 
enabling  a  belligerent  to  interdict  a  colonial  trade  not  enjoyed  in  time  of  peace, 
Barbary  Powers — Account  of  expenses  incurred  by  the  United  States  in  their  transac- 
tions with,  from  the  commencement  of  the  Government, 
State  of  relations  with,  .  -  _  -  . 

Barras — President  of  the  French  Directory,  his  address  to  Mr.  Monroe,    - 
Batavian  republic — Interferes  in  the  measures  of  the  American  Government  towards 
other  Powers,  and  complains  that  the  flag  of  the  United  States  is  not  sufficient- 
ly protected,  ------ 

Barron,  Commodore — His  verbal  and  written  orders  to  Captain  Hull;  assurances  to 

Hamet  Caramalli  of  effectual  co-operation,  -  -  - 

To  Hamet  Caramalli,  ex-Bashaw;  his  letter  has  been  received,  and  the  military 

supplies  which  were  requested  have  been  despatched. 
To  William  Eaton,  that  he  despatched  the  required  supplies  as  far  as  practicable; 
explains  the  intentions  of  the  American  Government  in  relation  to  the  ex- 
Bashaw,  and  intimates  the  necessity  of  keeping  the  United  States  free  to  pursue 
their  own  views  and  interests,  untrammelled  by  any  engagement  to  effect  his 
restoration  as  reigning  Bashaw,  -  _  .  - 

To  Captain  Hull,  committing  to  him  stores  and  cash  for  the  expedition  under  Mr. 
Eaton,  and  giving  instructions  for  his  co-operation,  adapted  to  contingent  cir- 
cumstances, -  -  - 
To  the  Secretary  of  the  Navy,  communicating  a  sketch  of  Mr.  Eaton's  transac- 
tions in  Egypt;  the  measures  which  he  has  adopted;  and  his  own  views  of  the 
success  of  the  expedition,         -                   -  - 
To  Mr.  Eaton,  that  he  has  forwarded,  by  Captain  Dent,  two  brass  field-pieces, 
&c.;  Tripoli  remains  closely  blockaded,     -  -  -  - 

To  Tobias  Lear,  suggesting  the  present  as  a  favorable  moment  for  commencing 

negotiations  with  the  Bashaw  of  Tripoli;  reasons  which  render  an  honorable 

treaty  desirable,     -  -  -  ".  .     ". 

To  Captain  Hull,  giving  him  instructions  respecting  certain  supplies  intended  for 

the  expedition  under  Mr.  Eaton,  .  .  .  . 

To  Mr.  Eaton,  that,  in  the  pecuniary  and  military  supplies  already  furnished,  he 

'.  has  gone  to  the  extent  of  his  authority  and  means;  that  the  ex-Bashaw  must 

now  be  left  to  his  own  resources;  and  that  the  overture  made  for  peace  has  been 

■'. .      embraced  by  Mr.  Lear,  -  -  -  -  - 

'••To  Tobias  Lear,  informing  him  that  his  continued  ill  health  has  compelled  him  to 
relinquish  the  command  of  the  American  squadron;  Captain  Rodgers  will  suc- 
ceed, ------ 

ToCa"p/ain  John  Rodgers,  that  his  protracted  illness  has  made  it  an  indispensable 
duty  to  resign  the  naval  command  to  him,  as  the  next  in  command,  and  that 
negotiations  have  been  commenced  with  Tripoli,  -  -  - 

Belligerents— GooA%  of,  in  a  neutral  vessel,  whether  liable  to  capture  by  the  law  of  na- 
tions, ------ 

Belligerents,  European— Captures  by,  of  American  vessels  and  cargoes,     -  - 

Belligerent  rights  and  pretensions — Examined  in  the  memorials  ot  merchants  and  in- 
surers of  Baltimore,  Philadelphia,  South  Carolina,  &c. 
Berceau—A  French  corvette,  captured  by  the  United  States,  repaired,  refitted,  and  re- 
stored to  France,  agreeably  to  the  convention  of  30th  September,  1800, 
Blockade — Definition  of  what  shall  constitute  one,  proposed,     - 
What  shall  constitute  a  legal. 

By  proclamation,  unsupported  by  an  adequate  naval  force,  the  legality  of,  con- 
sidered, -..--- 
Fictitious,  by  proclamation,  one  of  the  abuses  of  war. 
The  doctrine  of,  examined  by  Mr.  Marshall,  Secretary  of  State, 
Law  of,  new  principles  of,  enforced  by  Great  Britain, 
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Blount,  William — Letter  from,  on  the  subject  of  a  proposed  military  expedition  against 

the  territory  of  Spain,  &c.        _  -  -  .  . 

Bonaparte,  Joseph — Appointed,  in  conjunction  with  Messrs.  Fleurieu  and  Roederer,  to 

negotiate  with  the  envoys  of  the  United  States,  -  -  - 

Bonaparte,  Fleurieu,  and  Roederer — To  the  ministers  of  the  United  States,  propose  a 

conference  for  the  exchange  of  powers,  and  for  entering  on  the  negotiation, 

Their  appointment  by  the  First  Consul,  and  powers,       -  - 

To  the  ministers  of  the  United  States,  communicating  their  additional  powers.   - 

Proposing  their  plan  for  conducting  the  negotiation,  viz:  to  unite  the  consideration 
ot  national  and  individual  claims,  _  .  .  . 

National  claims  will  be  determined  by  considering  those  of  individuals;  the  dis- 
cussion of  the  old  treaties  must  precede  the  formation  of  anew  one;  commer- 
cial restrictions  of  the  United  States,  whether  they  have  ceased,   - 

Acknowledging  a  supplemental  note,  with  a  projet  for  forming  the  Board  of 
Commissioners,      ------ 

Remarks  upon  the  projet  submitted;  ask  the  reason  for  making  a  distinction  be- 
tween different  epochs,  and  applying  the  stipulations  of  treaties  to  one,  and  the 
principles  of  national  law  to  the  other;  the  general  principle  of  indemnity  con- 
ceded, ..--.- 

Covering  two  acts  of  the  French  Government  relating  to  the  commerce  of  the 
United  States,        -  -  -  -  -  -     1800,  -  325 

The  condition,  insisted  on  by  the  French  Government,  that  the  ancient  treaties 
shall  be  revived  or  declared  in  force,  arrests  their  negotiation,  [journal  of  Ame 
rican  plenipotentiaries,]  -  -  -  ,        -  -     1800,  May  23,  325 

They  acknowledge  the  receipt  of  their  note  of  18  Floreal;  which  note  has  been 
submitted  to  the  First  Consul  for  his  determination,      -  -  -    1800,  June  5,  327 

Their  instructions  require  them  to  insist  on  the  complete  recognition  of  the  an- 
cient treaties;  in  what  way  treaties  can  be  cancelled;  not  by  the  act  of  one;  no 
right,  inconsistent  with  the  previous  rights  of  France,  can  have  been  vested 
by  treaty  in  Great  Britain;  in  the  event  of  reconciliation,  the  French  ministers 
would  recommend  to  their  Government  the  voluntary  surrender  of  their  exclu- 
sive right  respecting  prizes,  provided  France  were  placed  on  the  footing  of  the 
most  favored  nation;  the  last  proposition  of  the  .American  envoys  examined, 
and  rejected;  they  await  new  instructions,  -  -  -     1800,  July  26,  330 

Their  new  instructions  allow  them  to  propose  the  complete  recognition  of  ancient 
treaties,  with  mutual  indemnities;  or  France  to  be  placed  on  the  footing  of  the 
most  favored  nation,  and  a  waiver  of  indemnities  on  both  sides,      -  -     1800,  -  331 

The  overtures  of  the  American  envoys,  of  20th  August,  deemed  inadmissible,  in- 
asmuch as  they  propose  a  modification,  and  not  a  recognition,  of  ancient  trea- 
ties; they  submit  propositions,  viz:  to  exclude  from  their  ports  the  prizes  taken 
from  each  other  after  seven  years,  reserving  the  stipulations  of  existing  treaties; 
the  payment  of  indemnities  to  depend  upon  the  proffer  of  the  17th  and  22d  arti- 
cles of  the  ancient  treaties;  the  guarantee  convertible  into  a  promise  of  succor 
amounting  to  two  millions,        -  -  -  -  -    1800,  August  25,  334 

Reduce  their  propositions  to  these  terms:  France  to  have  the  right  to  carry  in 
prizes;  a  commission  shall  regulate  indemnities;  the  United  States  shall  dis- 
charge the  indemnities,  and  receive,  as  an  equivalent,  the  abandonment  by 
France  of  the  privileges  conceded  by  ancient  treaties,  -  -    1800,  Sept.  4,  336 

Their  notes  upon  the  propositions  of  the  American  ministers  of  September  6,      -  -  338,339 

Their  counter-projet  to  the  overture  of  the  American  ministers  of  September  13,     1800,  Sept.  19,  339 

Propose  that  the  treaty  shall  be  concluded  in  the  French  language  only,  -     1800,  Sept.  29,      340,  341 

Boundary  line — Between  the  Spanish  territory  and  the  United  States,  difficulties  inter- 
posed by  Spain  to  running  and  marking,     .  -  -  -     1797,  20,  68, 78, 89 
Boundary — Explanatory  article  with  Great  Britain  concerning,                  -                  -    1798,          -  183 
Boundaries  of  Louisiana — Contended  for  by  the  Secretary  of  State  of  the  United  States,                      -          576,  577 
Boundaries  of  the  United  Stales — Northeastern  and  northwestern,  convention  [never 

ratified]  between  GreatBritain  and  the  United  States  for  settling,  (See  Gore.)     1803,  May  12,  584 

C. 

Captures  of  American  vessels — By  France,  Spain,  and  Great  Britain,  report  and  speci- 
fication of,  -----  " 

Abstract  of,  -  -  - 

Claims  pending  for  captures  by  Great  Britain,  -  -  - 

Or  detentions,  regulations  respecting,  (See /'n'zps.)        -  -  - 

By  British  cruisers,  from  the  1st  of  January,  1800,  -  -  . 

By  Spanish  privateers,  -  .  -  -  - 

By  the  European  belligerents,      .  -  -  -  - 

Captures — British,  Spanish,  and  French,  .  .  -  - 

British,  report  of  a  committee  of  the  Senate  on,  -  -  - 

Caramalli,  Hamet — Ex-Bashaw  of  Tripoli,  papers  concerning  his  co-operation  with  the 
United  States,  and  his  subsequent  fate,      - 

Receives  assurances  of  effectual  co-operation. 

The  agreement  between  him  and  Mr.  Eaton,  on  the  part  of  the  United  States,    -  -  706 

To  Commodore  Barron:  has  agreed  with  Mr.  Eaton  on  a  plan  of  co-operation;  is 
on  his  march,  and  requests  military  supplies,  -  -_  -     1805,  -  706 

To  William  Eaton,  expressing  his  gratitude,  and  requesting  the  adoption  of  mea- 
sures for  the  restoration  of  his  family,         -  .  -  -    1805,  June  29,  716 

Address  of,  to  the  people  of  the  United  States,  explaining  his  situation;  when  ad- 
vances were  first  made  to  him  by  the  United  States:  the  expectations  held  out; 

and  the  destruction  of  his  hopes,  -  .  -  -     1805,  Sept.  1,  719 

Carondelet,  ^aron— Correspondence  with  A.  Ellicott,  on  the  execution  of  the  treaty 

with  Spain,  delivery  of  Spanish  posts,  and  running  the  boundary,   -  -     1797,  March  31,        24,27 

Cathcart,  James  L.,  American  Consul  at  Tripoli — Letters  from,  to  the  Secretary  of 

State,  showing  the  critical  relations  with  that  Power,  -  -     1800,  -  350, 352 

To  the  Secretary  of  State:  the  flagstaff  of  the  United  States  cut  down  by  order  of 
theDey,  ------    1801,  May  16,  355 

Protest  of,  for  various  unjust  and  arbitrary  acts  of  the  Bashaw  of  Tripoli,  -     1800,  Oct.  29,    355  to  357 

Letters  from,  -  -  -  -  -.  .     -  -  461,  462 

Proposes  co-operation  with  Hamet  Caramalli,  and  successive  operations  against 
the  Barbary  Powers,  -----    1801,  -  699 

To  the  Secretary  of  State:  the  inhabitants  of  Tripoli  hold  the  reigning  Bashaw  in 
abhorrence;  advantages  and  justice  of  supporting  the  ex-Bashaw;  the  conduct 
of  Mr.  Eaton  commended,        -----    1801,  -  700 
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Cevallos,  Mr.,  Secretary  of  State  of  Spain— To  Mr.  Pinckney:  Spain  declines  to  sell 
the  Floridas:  having  retroceded  Louisiana  to  France,  the  United  States  are 
referred  to  that  Power,  -  -  -  •      - 

To  Mr.  Pinckney:  that  Spain  is  not  originally  responsible  for  depredations  com- 
mitted by  French  cruisers  equipped  in  Spanish  ports,  but,  at  most,  could  only 
be  liable  as  an  accessory;  that  France  having  been  released  by  the  convention 
of  1800,  the  benefit  of  that  release  must  inure  to  Spain;  the  opinion  of  certain 
American  jurists  communicated  in  support  of  this  decision. 

To  Mr.  Pinckney:  expressing  the  determination  of  the  Spanish  Government  not 
to  ratify  the  convention,  except  on  three  conditions:  1.  To  priescribea  limita- 
tion of  time  within  which  claims  are  to  be  adduced;  2.  That  a  collection  law  of 
the  United  States,  as  regards  West  Florida,  shall  be  repealed;  3.  That  the  Stli 
article  shall  be  expunged,  so  as  to  operate  the  abandonment  of  American  claims 
founded  on  French  captures,    ----- 

To  Mr.  Pinckney:  without  departing  from  the  decision  of  the  Spanish  Govern- 
ment already  expressed,  or  giving  the  categorical  answer  requested  by  Mr. 
Pinckney,  he  expresses  the  opinion  that  the  tone  of  Mr.  Pinckney's  letter  can- 
not be  approved  by  his  Government,  and  informs  him  that  a  special  courier 
will  be  despatched  to  the  United  States,     -  -  -  . 

To  Messrs.  Pinckney  and  Monroe:  concurs  in  the  general  views  presented  by 
the  American  ministers;  Spain  disposed  to  ratify  the  convention  whenever  the 
obstacles  thereto  shall  have  been  removed;  the  claim  of  damages  for  the  sup- 
pression of  the  right  of  deposite  without  foundation;  commissioners  are  appointed 
to  designate  the  boundaries  of  the  Spanish  possessions;  proposes  that  each  point 
shall  be  discussed  separately,  -  •  -  . 

Confining  his  reply  to  the  subject  of  indemnities  provided  for  by  the  convention 
of  1802,  he  repeats  the  reasons  already  alleged  for  the  suppression  of  the  6th 
article  in  the  act  of  ratification,  and  insists  on  a  compliance  with  the  conditions 
previously  brought  forward,      ----- 

Discusses  the  claim  of  the  United  States  to  any  part  of  West  Florida  as  apper- 
taining to  Louisiana;  by  examining  the  extent  of  territory  which  Spain  received 
from  France,  the  terms  of  retrocession,  and  the  limitation  of  the  right  of  the 
United  States  to  the  territory  which  had  thus  passed  between  France  and  Spain, 
he  infers  that  the  territory  acquired  by  the  United  States  is  bounded  on  the  east 
by  the  Mississippi,  -  .  -  -  - 

He  offers  an  explanation  or  justification  of  the  tone  and  expressions  of  his  note  of 
the  16th  February,  and  to  which,  in  their  reply  of  the  26th  February,  they  had 
taken  exception.     ------ 

That  it  was  expedient  and  proper  to  proceed,  as  he  had  begun,  to  the  separate 
discussion  of  each  point  of  difttjrence;  the  responsibility  of  Spain  for  the  spolia- 
tions committed  by  French  privateers  is  fully  examined;  he  relies  principally 
on  the  argument  that  France  must  be  viewed  as  the  principal,  and  Spain  as  ac- 
cessory, and  that  the  release  of  the  principal,  by  the  treaty  of  1800,  discharges 
the  accessory;  the  obligation  to  indemnify  for  the  suspension  of  the  right  of  de 
posite  is  also  examined,  .  -  -  - 

He  replies  to  the  arguments  set  forth  by  the  American  ministers  in  their  note  of 
March  8,  tending  to  show  that  the  retrocession  of  Louisiana  by  Spain  to  France, 
"'  such  as  it  was  when  France  possessed  it,"  included  West  Florida;  and  main- 
tains that  Spain  having  obtained  West  Florida  from  Great  Britain,  and  Louis- 
iana from  France,  Louisiana,  "as  in  the  hands  of  Spain,"  could  not  include 
Florida.  -  -  -  .     '  - 

That  the  delay  in  replying  to  their  note  respecting  the  western  boundary  has 
arisen  from  "indispensable  avocations,"  and  not  from  a  wish  to  terminate  the 
negotiation,  -...-- 

Transmitting  a  note  from  Mr.  Talleyrand  to  the  charge  of  Spain,  and  urging  it 
as  a  ground  for  an  explicit  abandonment,  on  the  part  of  the  United  States,  of 
any  claim  to  a  part  of  Florida,  -  -  .  . 

That  the  short  delay  that  had  occurred  in  replying  to  their  note  respecting  the 
western  limits  of  Louisiana  was  not  attributable  to  the  motives  apprehended 
by  the  American  ministers,  but  to  the  nature  of  the  subject  to  be  investigated; 
on  the  question  of  limits,  he  maintains  the  right  of  Spain  to  the  Texas,  founded 
on  occupancy,  and  supported  by  historical  facts;  considers  the  pretensions  of 
the  United  States,  founded  on  the  grant  to  Crozat,  as  illusory;  and,  until  these 
points  are  settled,  abstains  from  any  propositions  of  a  general  nature. 

That  the  propositions  of  the  American  ministers  of  May  12  would  subject  Spain 
to  the  payment  of  claims  for  which  she  is  not  responsible,  and  to  the  relinquish- 
ment of  her  indisputable  territory  for  no  valuable  consideration,     - 

Transmitting  a  passport  for  Mr.  Monroe,  and  appointing  a  day  for  his  audience, 

Charleston,  South  Carolina — Memorial  of  the  merchants  and  insurers  of,  that  American 

vessels  laden  with  innocent  merchandise  are  captured  by  French  privateers 

while  entering  and  departing  from  that.harbor,  -  .  - 

Chisholm, ,  Implicated  by  William  Blount  in  a  projected  military  expedition 

against  the  territory  of  Spain,  -  -  -  . 

Circular  letters — (See  Instructions.) 

Claiborne,  J  rHUurn  C.  C,  Governor  of  Louisiana — To  Governor  Herrera,  complaining 
of  various  aggressions  on  the  part  of  Spain,  and  especially  of  the  advance  of  the 
Spanish  troops  across  the  Sabine,  -  .  -  . 

To  Governor  Herrera,  demanding  the  release  of  three  American  citizens  unjustly 
arrested  and  confined  by  the  Spanish  authorities. 
Chmnants — Of  indemnification  under  the  treaty  with  Great  Britain, 
Claims — British,  under  the  6th  article  of  the  treaty  of  1794,        -  -  - 

Of  American  citizens  awarded  by  the  British  commissioners  anterior  to  the  16th 
April,  1802,  -  - 

Against  France  for  indemnities,  report  of  a  committee  respecting. 

Against  France  provided  for  by  the  convention  of  1800,  but  pretermitted  by  that 
of  1803;  instructions  from  the  Secretary  of  State  to  the  American  minister  to 
make  an  arrangement  by  which  they  shall  obtain  a  pro  rctta  proportion  of  the 
Louisiana  fund,       ------ 

On  Spain  for  depredations  committed  by  French  privateers  equipped  in  the  ports 
of  Spain,  correspondence  between  Mr.  Pinckney  and  Mr.  Cevallos  concerning. 
Colonies — Distant,  the  benefit  and  the  injury  arising  from  their  possession  considered. 
Colonial  /r«rfe— The  right  of  neutrals  to  participate  in,  examined  by  Mr.  Madison, 
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Commerce  of  the  United  Stales — Depredations  on,  by  European  Powers.     - 

How  far  vessels  owned  by  individuals  may  he  allowed  to  arm  in  its  defence. 
Neutral,  message  of  the  Directory,  and  decree  of  January  8,  1798,  against. 
Measures  recommended  for  its  adequate  protection,         .  -  - 

With  St.  Domingo  renewed.        -  - 

Continued  depredations  on,  by  Spain,  - 

Neural,  restrictions  upon,  by  Great  Britain,  .  .  - 

Commerce  and  /rarfe— Between  the  United  States  and  Great  Britain,  two  acts  of  Par- 
liament concerning.  .  .  .  -  . 

Commerce — The  freedom  of,  considered,  - 

-Stipulations  for  its  freedom  and  security,        -  -  -  - 

Commercial  intercourse  with  France — Further  regulations  proposed  to  restrict  more 

effectually,  ....--     igOO,  -  285 

Commillce — Reports  of— (See  Eeport.) 

Consuls,  American,  in  Great  Britain — The  Government  of  Great  Britain  objects  to 
their  exercising  the  power  to  grant  certificates  of  citizenship  to  American  sea- 
men,   -------  -  146 

Contraband — The  public  law  on  the  subject  of  contraband  articles  discussed,  -  -    173,174,175 

Articles  declared  to  be,  in  the  treaty  with  Prussia,  (art.  13,)  -  -  -  246 

Articles  declared  to  be,  in  the  treaty  with  France,  (art.  13,)  -  -     1800,  -  298 

What  articles  are,  by  the  law  of  nations,        -  -  -  -  -  488,734 

The  uses  of  war  may  render  doubtful  articles  contraband,  -  -  -  488 

Whether  articles  of.  not  carried  to  an  enemy  are  liable  to  seizure,     -  -  -  488 

Correspondence  between  Mr.  King  and  Lord  Grenville  on  a  proposition  to  limit 

contraband  articles,  or  define  those  that  are  so,  -  -  -  -  494 

Contraband  articles — Complaints  against  private  armed  American  vessels  laden  with,  -  -  609 

Cordero,  Antonio — To  General  Wilkinson,  that  he  has  forwarded  his  letter  of  Sept.  24 

to  Captain  General  Brigadier  NimesioSalcedo,  under  whose  orders  he  acts,    -     1806,  Sept.  29,  804 

Credence — Letter  of,  to  Messrs.  Pinckney,  Marshall,  and  Gen-y,  -  -  •;  153 

Croix,  Charles  de  la — (See  I)e.) 

dishing,  T.  H.,  Colonel  United  Stales''  Army—LM^v  from,  to  Colonel  Herrcra,  com- 
manding the  Spanish  forces,  requesting  the  withdrawal  of  his  troops  west  of  the 
Sabine:  and  informing  him  that  unless  this  request  is  complied  with,  he  will  be 
treated  as  an  invader,  .  -  .  -  -     1800,  Aug.  5.  801 

D. 

Dale,  Commodore— To  the  Secretary  of  the  Navy:  his  arrival  at  Gibraltar;  Tripoli  sup- 
posed to  be  at  war,  -  -  -  . "       ..  " 
The  Dey  of  x\lgiers  in  a  better  mood  since  the  arrival  of  the  "  President," 
His  proceedings  at  Tripoli,          -                   .                  .                  -                  - 
Relinquishes  the  blockade  of  Tripoli,             -                  -                  •                   - 
Dana,  Francis,  and  others — Nominated  as  ministers  extraordinary  to  France, 
Davie,  JVilliam  R. — P,nvoy  to  France,  letters  from — (See  Ellsworth.) 
Davis,  George— Letter  from,  to  the  Secretary  of  State,  explaining  the  reason  assigned 
by  the  reigning  Bashaw  of  Tripoli  for  the  inexecution  of  the  3d  article  of  the 
treaty,  which  provided  fur  the  liberation  of  his  brother's  family;  and  communi- 
cating a  secret  article  authorizing  their  detention,  until  then  unknown  to  the 
Government,           ------ 

D'Azara,  Chevalier,  the  minister  of  Spain — To  Mr.  Livingston,  acknowledging  the 
cession  of  Louisiana  to  France,  but  declining  to  enter  into  any  of  its  details,    - 
Debts — Contracted  bj'  France  or  the  United  States,  or  by  the  citizens  of  either  with 
those  of  the  other,  to  be  paid,  notwithstanding  the  misunderstanding. 
Due  by  American  citizens  to  British  creditors  anterior  to  the  Revolution,  conven- 
tion and  negotiation  by  Mr.  King  for  the  purpose  of  discharging,    - 
An  estimate,  by  the  American  agent,  of  their  amount,     -  -  - 

Decres,  the  French  Rlinister  of  Marine  and  Colonies— To  the  minister  of  the  United 
States,  giving  such  a  construction  to  the  imperial  decree  of  November  21, 1806, 
as  would  substantially  exempt  the  United  States  from  its  operation. 
Decrees  of  France — (See  France.) 

De  la  Croix,  Charles,  minister  of  France— Notes  from,  to  Mr.  Monroe;  Mr.  Pinck- 
ney's  arrival  and  reception,      -  -  - 

The  French  Directory  refuse  to  acknowledge  Mr.  Pinckney, 
Notification  to  Mr.  Pinckney  to  quit  the  territory  of  France, 
Denmark — Required  by  France  to  shut  the  Elbe  against  British  vessels,     -  - 

The  representative  of,  claims  indemnification  for  the  recapture,  by  an  American 

from  a  French  privateer,  of  a  Danish  brigantine,  -  -  -     1803,  -  483 

Held  to  be  responsible  to  the  United  States  on  account  of  a  claim  of  Peter  Lan- 
dais,     -------  -  773 

Dennison,  Robert— To  the  Secretary  of  the  Navy:  that  the  Bashawof  Tripoli  is  disposed 
to  make  peace;  and  that  Mr.  Lear,  the  consul-general,  is  making  arrangements 
to  proceed  to  Tripoli  to  eftect  that  object,  -  --  -    1805,  May  32,  713 

De  Yrvjo — Letters  of— (See  Ynijo.) 

Z>iVec/o)-?/ o/ /Vance— Valedictory  reply  of  their  President  to  Mr.  Monroe,  -    1796,  -  12 

Decree  of;  merchandise  of  the  enemy  good  prize;  neutral  vessels  laden  with  erie- 
my  goods  liable  to  seizure  and  detention;  American  vessels  not  having  bills 

of  lading  liable  to  condemnation.  -  .  .  .    1792,  March  2,  12 

Message  of,  and  decree  of  the  council  against  neutral  commerce,      -  -    1798,  Jan.  8,  151 

Dundas,  Henry— htiter  to  Mr.  Inglis  on  the  construction  to  be  given  to  the  clause  in 
the  treaty  of  1794,  regulating  the  trade  of  the  United  States  to  British  India, 

and  enforcing  the  policy  of  a  liberal  commercial  intercourse,  -  -    1797,  June  14,  114 

Dvpont  de  Nemnurs,  Mr. — His  plan  tor  giving  France  the  monopoly  of  the  commerce 
of  the  Western  States;  excluding  British  manufactures;  obtaining  for  France 
the  free  navigation  of  the  Mississippi;  and  restricting  the  vessels  of  the  United 
States  from  entering  the  Mississippi  from  the  ocean,     -  -  -  -  547 

Duties — On  goods  imported  into  Great  Britain  in  American  ships,  an  act  of  Parliament 

regulating.    ------     1797,  -  104 

On  wheat,  wheat-meal,  and  flour,  -  -  .  .  -  104 

On  tobacco,  ......  .  104 

Countervailin  g ,  sBcWon  11,  -_-  -  -  -  -  105 

Remarks  on  the  meaning  of  the  British  treaty  respecting,  and 

the  policy  and  mode  ot  imposing,         .  -  -  109,111,112 
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Duties— On  tonnage,  and  remarks  on,    -  -  -  - 

Tonnage,  countervailing,  light-house,  on  cargoes  of  American  ships,  and  on  to- 
bacco, remarks  on,  by  Mr.  King,  .  .  .  - 

E. 

Eaton,  IVilliam,  Jlmerican  consul  at  Tunis — To  the  Secretary  of  State:  narrates  the 
piratical  demands  and  conduct  of  the  Bashaw  of  Tunis, 
Letters  from,  "'""'." 

To  the  Secretary  of  State:  proposes  co-operation  with  the  ex-Bashaw  of  Tripoli, 
Hamet  Caramailij  advantages  of  this  measure,  .  .  - 

The  American  war  unpopular  at  Tripoli;  the  Tripolines  ripe  for  a  revolt;  plan  of 
an  attack  by  land,  ....  - 

To  Captain  Hull,  transmitting  a  letter  from  Hamet  Caramalli, 
To  the  Secretary  of  the  Navy,  detailing  his  operations  with  the  ex-Bashaw,  and 
the  movements  which  he  designs,  -  -  -  - 

To  Commodore  Barron:  his  plans,  his  force,  his  resources,  and  anticipations. 
To  Commodore  Barron:  that  having  so  far  succeeded  in  the  expedition  as  to  ob- 
tain possession  of  Derne,  the  expulsion  of  the  Bashaw  must  crown  their  efforts, 
if  persevered  in;  he  justifies  the  expenses  incurred;  states  those  which  may  yet 
be  necessary;  gives  a  view  of  the  characters  of  the  two  brothers;  the  state  of 
Tripoli;  the  character  of  the  Arabs;  and  the  difficulties  to  be  encountered;  and 
states  his  objection  to  using  the  ex-Bashaw  as  an  instrument  to  effect  a  peace 
advantageous  to  the  United  States,  but  destructive  to  Hamet  Caramalli  and  his 
followers,  '       .  ;       .  "  "  .    " 

To  Commodore  Rodgers:  informing  him  of  the  particulars  attending  the  evacua- 
tion of  Derne;  the  rage  and  dispersion  of  the  Arabs;  and  the  abandonment  of 
Hamet  Caramalli  to  his  fate.     -  -  -  -  - 

To  Commodore  Rodgers:  enclosing  a  letter  of  Hamet  Caramalli, 
To  the  Secretary  of  the  Navy:  that  the  treaty  of  peace  was  an  act  of  precipitation; 
he  states  the  expense  of  the  expedition  by  land,  and  that  his  accounts  will  be 
transmitted,  ..-...- 

That  the  ex-Bashaw,  Hamet  Caramalli,  has  been  deceived,  used  as  an  instru- 
ment, and  abandoned;  he  can  neither  explain  nor  palliate  the  transaction. 
To  Commodore  Barron:  d.etailing  the  military  events  which  occurred  before 
Derne  from  the  17th  May  to  the  29th  of  June,  and  urging  the  motives  of  justice, 
expediency,  honor,  and  liumanity,  in  favor  of  the  prosecution  of  the  war,  and 
against  the  proposed  abandonment  of  Hamet  Caramalli,  by  a  premature  treaty, 

Ellicott,  Andrew — Commissioner  for  running  the  boundary  line  between  the  Spanish 
provinces  and  the  United  States;  correspondence  of,  with  the  officers  and  re- 
presentatives of  Spain,  ..... 

To  the  Secretary  of  State,  ..... 

To  Governor  Gayoso:  causes  of  the  discontents;  delay  in  executing  the  treaty, 
Ellsworth,  Oliver,  and  W.  R.  Davie — Letter  from,  to  the  Secretary  of  State:  theii'  arri- 
val at  London,        ...... 

To  the  French  Minister  of  Exterior  Relations:  having  arrived  at  Corunna,  on 
their  way  to  Paris,  they  request  passports. 

To  the  Secretary  of  State,  enclosing  a  copy  of  their  letter  of  January  17  to  the 
French  minister,     --.... 

To  the  Secretary  of  State:  arrival  at  Burgos;  their  letter  to  Mr.  Talleyrand,  and 
the  answer;  transmitted,  .  .  .  .  - 

To  Mr.  Talleyrand,  announcing  their  arrival,  &c. 
Ellsworth,  Davie,  and  Murray — That  they  will  be  ready  to  enter  on  the  business  of 
their  mission  whenever  tlie  French  ministers  are  prepared  to  do  so,  '- 

To  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  expressing  iheir  readiness  to  ex- 
change powers,  and  proceed  to  the  negotiation. 

Renewing  the  request  contained  in  their  last  note,  -  -  - 

Agreeing  to  a  proposed  conference,  .... 

Their  full  power,        .-..-- 

To  the  ministers  of  France:  that  the  power  of  the  Fiench  ministers  enables  them 
merely  to  negotiate  but  not  conclude;  this  inequality  objected  to. 

Acknowledging  the  receipt  of  the  note  covering  the  decree  of  new  powers, 

Opening  the  negotiation  by  proposing  an  adjustment  of  claims  and  indemnities, 
antecedent  to  the  consideration  of  commercial  arrangements, 

Stating  the  reasons  which  would  incline  them  to  defer  the  consideration  of  the 
national  claims  until  those  of  individuals  were  adjusted. 

They  submit  the  projet  of  a  treaty  as  the  groundwork  of  their  negotiation. 

To  the  Secretary  of  State,  recapitulating  the  incidents  of  the  negotiation. 

To  the  French  ministers,  proposing  a  mode  for  the  appointment  of  a  Board  of 
Commissioners,       ...... 

Reasons  assigned  for  applying  tlie  stipulations  of  former  treaties  to  claims  for 
indemnities  at  one  time,  and  the  general  principles  of  national  law  to  similar 
claims  at  another;  the  French  decrees  reviewed;  the  treaties  declared  null;  the 
violation  of  a  known  obligation  a  just  foundation  for  indemnity;  proposed  com- 
mercial and  political  relations  between  France  and  the  United  States, 

To  the  Secretary  of  State:  information  concerning  the  state  of  the  negotiation; 
interrupted  by  Mr.  Talleyrand's  sickness;  the  French  arms  successful  on  the 
Rhine;  their  prospect  of  obtaining  indemnities  for  the  violation  of  treaties 
doubtful;  the  cause,  ..... 

To  the  French  ministers,  acknowledging  the  receipt  of  two  acts  of  the  French 
Government,  -  -  -  -  - 

Propose  an  addition  to  the  32d  article  of  the  projet,  by  which  no  advantage  or 
privilege  should  thereafter  be  granted  to  the  privateers  and  prizes  of  any  na- 
tion which  had  not  been  previously  assured  to  those  of  France, 

Invite  the  attention  of  the  French  plenipotentiaries  to  their  two  notes  of  the  8th 
and  25th  of  May,   -  -  -  -  -  .  - 

They  request  a  conference  for  the  purpose  of  being  informed  of  the  "ulterior 
views"  of  the  French  Government,  .  .  -  - 

Propose  a  stipulation  that  the  ascertained  indemnities  shall  not  be  paid  by  the 
French  Government  until  France  shall  have  been  offered,  within  seven  years, 
the  same  advantages,  with  respect  to  privateers  and  prizes,  which  she  enjoyed 
under  the  ancient  treaties,       -  .  _  -  - 
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Ellsworth,  Davie,  and  Murray — To  the  plenipotentiaries  of  France:  explanatory  of  the 
relative  rights  of  Great  Britain,  France,  and  the  United  States,  resulting  from 
the  law  of  nations  and  mutual  compactsj  and  of  the  intention  and  extent  of  the 
written  proposition  of  July  16,  -  -  -  -  -  528 

To  the  Secretary  of  State:  the  causes  which  had  impeded  the  negotiation;  the 
inadmissible  demand  of  France  for  the  recognition  of  ancient  treaties;  their 
own  proposition  of  May  8th  and  July  15th;  an  abandonment  of  the  negotiation, 
or  a  deviation  from  their  instructions  unavoidable,        -  -  -     1800,  Aug.  15,  332 

To  the  plenipotentiaries  of  France:  the  justice  of  the  American  claims  to  indem- 
nities enforced;  the  stipulations  in  the  ancient  treaties  respecting  privateers — 
free  ship  free  goods — and  the  guarantee,  with  the  motives  which  led  to  them, 
reviewed;  they  submit  new  propositions,  viz:  to  renew  former  treaties;  recipro- 
cal stipulation  for  indemnities;  uncondemneil  seized  property  to  be  restored; 
mutual  guarantee  specified  and  limited:  the  rights  of  either  party  respecting 
privateers  and  prizes  may  be  reduced  to  those  of  the  most  favored  nation,  upon 
the  payment  of  three  millions;  either  party  to  have  the  option  to  exonerate  itself 
from  its  obligations  by  the  paynient  of  a  gross  sum,      -  -  -    1800,  Aug.  -20,  333 

They  consider  the  propositions  of  the  French  ministers  offered  as  substitutes  for 
their  own;  state  their  objections  to  them;  and  agree  to  accept,  in  lieu  of  both, 
an  informal  proposition  made  by  one  of  the  plenipotentiaries  of  France,  -     1800,  Aug.  29,  335 

Propose  to  confirm  the  ancient  treaties;  to  specify  the  guarantee;  to  secure  in- 
demnity and  restoration;  and  give  the  United  States  the  option,  at  the  ratifica- 
tion, to  renounce  mutual  indemnities,  and  cancel  the  ancient  privileges;  placing 
France  on  the  footing  of  the  most  favored  nation. 

Remarks,  or  notes  upon  them,      -  .  -  -  - 

Their  previous  overture  being  rejected,  they  propose  another,  to  defer  the  ques- 
tions growing  out  of  the  indemnities  and  ancient  treaties,  and  make  an  arrange- 
ment to  restore  harmony,  and  prevent  further  condemnations. 

To  the  Secretary  of  State,  transmitting  a  convention,  and  a  journal  of  their  pro- 
ceedings; condensing  the  prominent  points  of  the  negotiation,  and  explaining 
the  stipulations  of  the  treaty,  and  the  reasons  by  which  they  had  been  governed, 
Emigrants  from  Port-au-Prince — Papers  respecting  their  admission  into  the  United 
States,  ...... 

Estimate — Of  expense  of  carrying  the  convention  with  France  into  efiect. 

Expenses  incurred  by  the  United  States,  in  their  transactions  with  the  Barbary 
Powers,  -  -  -  .  - 

Expenditures  by  consuls — In  the  prosecution  of  the  claims  of  American  citizens;  re- 
port on  the  expediency  of  reducing,  -  .  -  _ 

P. 

Ilnckenslein,  Mvensleben,  and  Haugwitz,  ministers  of  Pncssia — Letters  from,  to  Mr. 
Adams,  minister  of  the  United  States:  examination  of  the  alterations  of  the 
existing  treaty,  proposed  by  Mr.  Adams;  an  abandonment  of  the  principle 
"  free  ships  free  goods;"  and  the  enlargement  of  the  list  of  contraband  articles 

objected  to;  a  modification  of  the  first  suggested;  other  alterations  acquiesced  in,     1798,  Sept.  25,      253,  255 
t  To  Mr.  Adams:  they  defend  the  stipulatmn  of  the  former  treaty;  the  instances 

wherein  Prussia  has  departed  from  it  are  only  justifiable  exceptions  to  her 
general  policy;  a  different  principle  not  less  liable  to  abuse;  the  vessels  of  neu- 
trals have  been  seized  by  belligerents,  as  well  as  enemy  property  on  board; 
they  propose  a  reserving  stipulation,  and  a  new  list  of  contraband  articles. 

They  propose  to  waive  all  discussion  upon  the  12th  article;  assent  to  the  pro- 
posed modification  of  their  stipulation;  adhere  to  their  list  of  contraband 
articles;  and  agree  to  the  views  of  Mr.  Adams  concerning  the  necessary  ship- 
papers;  a  new  article  proposed  respecting  salvage,        -  -  - 

They  communicate  a  second  projet  of  a  treaty,  prepared  conformably  to  the  views 
ot  Mr.  Adams,  with  one  exception,  .... 

Fisheries — Of  the  United  States  and  France, 

Fitzsimons,  Thomas,  President  of  the  Insurance  Company  of  Philadelphia — Repre- 
sentation of,  on  the  subject  of  British  seizures  and  condemnations, 
Fleurieu — Appointed  to  negotiate  with  the  envoys  of  the  United  States;  (for  letters  of, 

see  Bonaparte, )      - 
Florida — Negotiation  for  the  cession  of,  by  Spain,  to  the  United  States, 
France — Documents  concerning  the  relations  with,  communicated  to  the  Speaker  by  the 
Secretary  of  State,  ..... 

The  extent  of  her  depredations  on  the  commerce  of  the  United  States, 

Refuses  to  receive  the  envoy  of  the  United  States,  who  is  ordered  to  quit  the  ter- 
ritory of  France,    .---.. 

Special  mission  to,     - 

Captures  by,  of  American  vessels,  abstract. 

Violates  the  jurisdiction  of  the  United  States  by  burning  an  English  vessel 
within  the  harbor  of  Charleston,  -  -  - 

Communication  from  American  ministers;  message  of  the  Executive  Directory; 
decree  of,  -  -  -  -  - 

Unfavorable  state  of  relations  with;  measures  recommended  for  defence  and  pro- 
tection, ......    1798,  -  152 

Points  in  controversy  with,  (referred  to  in  the  instructions  to  the  envoys  of  the 
United  States,)       .--...    1797,  -  153 

Letters  of  the  ministers— See  Talleyrand,  Bonaparte. 

Negotiations  with,      ------  153,  169,  199,  204, 

239,  240,  295  to  344 

Emigrants  from  the  possessions  of,  papers  respecting  their  admission  into  the 
United  States,        -  -  -  -  -  -     1798,  -  201 

A  demi-official  expose,  on  the  part  of,  of  the  origin,  progress,  and  termination  of 
the  abortive  mission  of  Messrs.  Pinckney,  Marshall,  and  Gerry,    -  -    1798,  -  224 

Refuses  to  receive  two  of  the  three  American  envoys,  but  endeavors  to  seduce 
one  into  a  negotiation  separately  from  his  colleagues, 

Proposes,  through  Mr.  Piclion,  to  receive  with  respect  any  envoy  whom  the  Unit- 
ed States  may  thereafter  send,  and  professes  pacific  and  liberal  intentions. 

Ministers  again  nominated  to,      -  - 

Further  restrictions  proposed  upon  commercial  intercourse  with. 

Appoints  ministers  to  negotiate  with  Messrs.  Ellsworth,  Davie,  and  Murray, 
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/■j-ance— Concludes  a  treaty  with  the  United  States,  -  -  -     1800,  -  295, 344 

Report  of  the  vessels  of  the  United  States  captured  by  the  cruisers  of,  -  -  453 

The  question  discussed,  whether  France  would  be  benefited  by  possessing  and 

colonizing  Louisiana,  .  -  -  .  .  .  530 

The  charge  of,  makes  complaint  of  private  armed  vessels  of  the  United  States 

engaged  in  supplying  the  West  India  islands  with  contraband  articles,  -     1804,  -  607 

The  Emperor  of,  instead  of  supporting  the  claims  of  the  United   States  upon 

Spain,  relating  to  the  boundary  of  Louisiana,  and  indemnification  for  spoliations, 

declares  that  they  are  unjust,  must  be  abandoned,  and  that,  in  the  event  of  war 

between  Spain  and  the  United  States,  France  must  take  part  with  the  former,     1805,  -  635,  636 

Complains,  by  her  minister,  of  the  commercial  intercourse  with  St.  Domingo,  by 

which  the  rebels  are  supplied  with  provisions,  ...  .  725 

Adopts  a  system  of  commercial  warfare  at  variance  with  the  law  of  nations,  and 

greatly  injurious  to  the  fair  neutral  commerce  of  the  United  States,  -    1806,  -  727,  773 

The  privateers  of,  infest  the  harbor  of  Charleston,  and  capture  American  vessels 

when  entering  or  departing,      -  ...  -     1805,  -  749 

The  minister  of,  gives  an  assurance  that  the  United  States  would  be  exempted 

from  the  practical  operation  of  the  imperial  decree  of  November  21, 1806, 
France,  decrees  of— 

Restricting  neutral  commerce,  and  subjecting  American  vessels  to  condemnation 

for  alleged  deficiency  in  ship  papers,  -  -  .  . 

Predicated  on  the  law  of  March  9,  1793,        .... 
Subjecting  neutral  vessels,  having  on  board  English  merchandise,  to  capture  and 

condemnation,         -  -  -  -  -  - 

Respecting  the  piratical  depredations  of  French  privateers  in  the  West  Indies,   - 

Raising  the  embargo  from  American  vessels. 

Declaring  the  seamen  or  individuals  found  on  board  of  enemies'  vessels,  or  having 

a  commission  granted  by  the  enemies  of  France,  to  be  pirates, 
Seamen  (two-thirds  enemies)  pirates,  .... 

Every  foreigner  found  on  board  the  vessels  of  war  or  commerce  to  be  treated  as 

prisoners  of  war,  [applied  to  impressed  American  seamen,] 
General  Farrand's,  respecting  the  trade  with  St.  Domingo, 
Declaring  British  islands  in  a  stale  of  blockade;  prohibiting  the  entry  of  all  vessels 

coming  from  English  ports;  and  forbidding  all  trade  in  British  merchandise,    - 
Free  ships  make  the  goods  free — This  principle  reserved  in  the  treaty  with  Prussia, 

(art.  12,)  -  -  - 

Stipulation  in  its  favor  in  the  treaty  with  France,  ... 

Gayoso  Be  Lemos,  Manuel,  an  officer  0/"  5'pam— Correspondence  of,  with  A.  Ellicott 

on  the  execution  of  the  treaty  with  Spain,  -  -  -     1797,  -         24,27,67 

Correspondence  with  P.  S.  Pope,  commandant  of  the  United  States'  troops  on 
the  Mississippi,       ----..     1797,  -  97 

Gerry,  Elbridge,  one  of  the  envoys  to  France — For  his  letters,  jointly  with  his  col- 
leagues, see  Pinckney. 

His  conference  with  Talleyrand,  -  -  -  -     1797,  -  167,168 

To  the  President,  transmitting  his  unofficial  correspondence  with  Mr.  Talley- 
rand, -  -  -  -  "...  -    1798,  -  199 

To  Mr.  Talleyrand,  declining  his  proposition  to  carry  on  the  negotiation  with 
him  solely,  but  renewing  the  expression  of  his  desire  to  promote,  in  his  unoffi- 
cial capacity,  the  harmony  of  the  two  countries,  -  -  -     1798,  April  4,        200,209 

To  the  Secretary  of  State,  detailing  his  interviews  with  the  minister  and  agents 
of  France  previous  and  subsequent  to  the  departure  of  his  colleagues,  Messrs. 
Pinckney  and  Marshall,  and  communicating  the  probable  intentions  of  the 
French  Directory,  -  -  -  -  -     1798,  Oct.  1,  205 

To  the  Secretary  of  State,  disclosing  the  reasons  which  induced  him  to  remain  at 

Paris  after  the  departure  of  his  colleagues,  -  -  -     1798,  May  12,  208 

To  the  Secretary  of  State:  the  instructions  of  March  23  have  been  received  by 
the  Sophia,  -  -  -  .-.-,"     '^98,  May  13,  208 

To  Mr.  Talleyrand,  stating  the  reasons  which  had  induced  him  to  remain  at 
Paris,  and  his  readiness  to  confer  informally  and  unofficially  on  the  subjects  in 
controversy,  -  -  -  -  -  -     1798,  April  20,  209 

Replying  to  his  notes  to  be  informed  of  the  names  of  certain  intriguers,  designated 
by  W,  X,  Y,  Z.     -  -  -  -  -  -     1798.  May  31  and 

Junes.         210,211 

To  Mr.  Talleyrand,  requesting  the  redelivery  of  certain  despatches  from  the 
United  States,  captured  in  the  American  ship  Fame,    .  -  -     1798,  June  1,  210 

To  Mr.  Talleyrand,  expressing  his  hope  that,  after  the  lapse  of  nine  months  from 
the  arrival  of  his  colleagues,  and  six  weeks  from  their  departure,  some  arrange- 
ments will  speedily  be  made  to  manifest  the  amicable  dispositions  of  the  French 
republic,  .......     1798,  June  10,  211 

To  Mr.  Talleyrand,  in  reply  to  his  letter  of  the  16th  June,  and  justifying  the 
message  of  the  President  by  which  the  despatches  of  the  American  envoys  were 
communicated  to  Congress,      .  .  .  -  .     1798,  June  13,  212 

In  reply  to  Mr.  Talleyrand's  letter  of  18th  June,  repelling  his  assumptions,  and 
declining  to  enter  into  a  formal  negotiation,  ...     1799,  June  22,  214 

To  Mr.  Talleyrand,  renewing  his  application  for  passports,  -  -     1798,  June  25,  214 

That  the  President  did  not  deserve  the  imputations;  that  he  has  no  power  to  ne- 
gotiate separately;  that  France  has  the  power  to  institute  a  negotiation  in 
the  United  States;  expresses  surprise  that  his  applications  for  passports  remain 
unnoticed,  -  -  ".         ,  .     -  ".         .        "     1798,  July  1,  216 

Defends  his  Government  against  the  charge  of  duplicity  and  suppressio  veri,  and 
renews  his  demand  of  passports,  .  .  .  .     1798,  July  10,  218 

To  Mr.  Talleyrand,  exhibiting  his  view  of  the  state  of  the  controversy  with  France, 
and  of  the  measures  pursued  in  the  negotiation,  as  a  contrast  to  that  of  Mr.  Tal- 
leyrand, .......     1798,  July  20,  220 

Requests  the  publication,  in  France,  of  a  translation  of  one  of  his  letters,  -     1798,  July  25,  222 

Acknowledging  a  note  enclosing  a  decree  (3d  August)  favorable  to  neutral  com- 
merce, ...-.-     1798,  Aug.  8,  322 

To  Mr.  Hauteval,  asking  his  correction  of  a  published  statement  respecting  the 
interviews  between  Mr.  Gerry  and  Mr.  Talleyrand,    -  -  -    1798,  June  9,  223 
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Gerry,  <5*c. — To  Mr.  King,  transmitting  the  recent  correspondence  with  Mr.  Talleyrand,     1798,  July  16,  223 

Substance  of  his  conference  with  the  "  Dutch  minister"  concerning  a  proposed 
mediation,  .--..-     1799,  July  25,  224 

Gibraltar — The  validity  of  its  paper  blockade  by  Spain  considered,  -  -     1801,  -  476,477 

Gore,  Christopher,  United  States^  charge  at  London — Letter  from,  to  the  Secretary  of 
State:  conference  with  Lord  Hawkesbury  respecting  the  northern  boundary; 
the  views  of  the  British  Government,  -  -  .  -     i802,  Oct.  6,  j87 

To  Lord  Hawkesbury,  that  instructions  have  been  received  from  the  American 
Government  to  adjust  the  unsettled  questions  respecting  the  boundaries  between 
the  territory  of  the  United  States  and  the  possessions  of  Great  Britain, 

Representing  the  injurious  pretensions  of  British  traders  claiming  the  right  to 
transport  merchandise  through  the  American  territory  free  of  duty, 

To  Lord  Hawkesbury,  transmitting  minutes  of  what  he  had  suggested  in  confer- 
ence respecting  the  boundaries;  these  minutes  relate  to  the  proposed  boundaries, 

To  the  Secretary  of  State:  in  behalf  of  certain  underwriters  of  Boston;  the  Bri- 
tish principle  subjecting  to  capture  and  condemnation  American  ships  engaged 
in  a  trade  not  enjoyed  in  time  of  peace,  elaborately  examined. 
Great  Britain — The  extent  of  her  depredations  on  the  commerce  of  the  United  States, 

Explanatory  article  of  a  treaty  with,  .... 

Captures  of  American  vessels  by  the  privateers  of, 

Convention  of  1802,  respecting  British  debts,  formed  with, 

Supplemental  documents  explanatory  of  the  relations  with,  from  1800  to  1803,    - 

Convention  with,  (signed,  but  not  ratified,)  for  settling  the  boundaries  on  the  north- 
eastern and  northwestern  parts  of  the  United  States, 

Enforces  new  principles  in  the  law  of  nations,  by  which  the  legitimate  neutral 
commerce  of  the  United  States  is  restricted,  and  a  sweeping  system  of  aggres- 
sion and  plunder  is  commenced,  -  -  -  .    1806,  -  725 

Enforces  new  principles  of  blockade,  by  which  notification  to  the  Government  is 
made  the  substitute  for  actual  force,  -  -  -  -     1806,  -  725 

Adopts  a  more  general  practice  of  impressing  American  seamen,       •  -  -  725 

An  application  made  to  the  Government  of,  in  behalf  of  Ira  Allen,  -     1806,  -  800 

The  intelligence  from  American  ministers  at  the  court  of.  gives  reason  to  expect 
that  the  pending  negotiation  will  terminate  in  a  favorable  treaty,  -    1806,  Dec.  3,  804 

A  treaty  with,  concluded  by  Messrs.  Monroe  and  Pinkney,  -  -    1807,  Feb.  19,  805 

Grenville,  Lord — Defends  the  provisions  of  an  act  of  Parliament  against  the  objections 

of  Mr.  King,  -  -  -  -  -  -     1797,  -  HI 

To  Mr.  King:  abuses  arising  from  consular  certificates  of  citizenship  granted  to 
American  seamen:  objections  to  this  practice,  founded  on  the  jurisdiction  as- 
sumed by  American  consuls,  and  on  their  having  been  granted  to  British  sea- 
men; requests  that  the  American  consuls  in  Great  Britain  shall  abstain  from 
exercising  this  power,  -  -  -  -  -     1796,  Nov.  3,  146 

To  Mr.  King:  states  his  objections  to  certain  propositions,  by  which  it  was  de- 
signed to  guard  American  seamen  from  British  impressments:  the  law  author- 
izing consular  certificates  examined;  abuses  existing  and  apprehended;  consular 
powers  and  jurisdiction,  -  .  .  .  .     1797^  March  27,  148 

To  R.  King,  in  reply  to  his  note  respecting  the  eastern  boundary,      -  -     1798,  Feb.  5,  184 

To  Mr.  Liston,  giving  instructions  respecting  the  modification  of  the  5th  article 
of  the  treaty  ot  1794,  -  -  -  -  .     1798,  Jan.  9,  184 

To  Mr.  King:  recapitulating  the  motives  which  led  to  the  formation  of  the  6th 
article  of  the  treaty  of  1794;  the  proceedings  of  the  commissioners  on  the  part 
of  the  United  States;  and  the  general  reasons  which,  in  his  opinion,  justify  the 
British  Government  in  adhering  to  the  original  article  of  the  treaty;  in  declin- 
ing any  explanatory  instructions;  and  in  requiring  either  that  the  commissioners 
shall  proceed  in  making  the  award,  or  that  new  ones  shall  be  appointed  in  their 
stead,  ----.. 

Gt(aranty—Mntua.\,  between  France  and  the  United  States,  to  be  renounced  or  modified 
(instructions  to  American  envoys)  ,  .  -  . 

France  insists  upon  its  continuance  without  modification,  as  a  condition  for  mak- 
ing indemnification  for  captures,  -  .  .  . 

H. 

Hauteval,  Mr. — Concurs  in  the  correctness  of  Mr.  Gerry's  statements  respecting  his 

interview  with  Mr.  Talleyrand,  ....     1798,  June  10,  223 

To  the  Minister  of  Exterior  Relations,  explaining  his  agency  in  promoting  the 
interviews  between  Mr.  Gerry  and  Mr.  Talleyrand,  and  avowing  himself  as 
the  person  referred  to  by  the  initial  Z,  -  -  -  -     1798,  June  1,  226 

Hatvkesbury,  Lord — To  Mr.  King,  enclosing  a  new  projet  of  a  convention,  -    1801,  Sept.  28  423 

To  Mr.  King:  that  the  decision  of  ihe  British  vice-admiralty  court,  subjecting  to 
condemnation  merchandise  going  from  the  United  States  to  a  Spanish  port  is 
erroneous,  ......  -  t9l 

To  Mr.  King:  the  cession  of  Louisiana  by  Spain  to  France  is  regarded  by  His 
Majesty  as  an  important  measure;  the  conditions  on  which  it  must  pass  into  the 
hands  of  France;  no  sanction  has  been  given  by  Great  Britain  to  the  cession,  - 
Expressing  the  satisfaction  of  the  British  Government  at  the  acquisition  of  Louis- 
iana by  the  United  States,        -  -  .  .  - 
To  Mr.  Gore,  acknowledging  his  note  respecting  the  boundary  line,  and  assuring 
him  that  he  will  give  the  subject  an  early  consideration, 
Henry,  Patrick — Letter  from,  declining  his  appointment  as  a  minister  to  France, 
Hendrick,  a  Danish  brigantine — Recaptured  by  an  American  from  a  French  privateer, 
an  application  tor  indemnification, 
Further  documents  in  the  case  of,  and  reports  in  favor  of  the  required  restitution, 
Herrera,  Colonel  Simon  D. — Commanding  the  troops  of  Spain,  declines  complying 
with  the  request  of  an  officer  of  the  United  States  to  retire  west  of  the  river 
Sabine,                    -                  -                  - 
To  William  C.  C.  Claiborne,  justifying  his  advance  across  the  Sabine,  aud  the 
various  acts  of  aggression  of  which  Governor  Claiborne  had  complained, 
Humphreys,  David,  .American  minister — To  the  Secretary  of  State:   communicates 
information  concerning  the  Barbary  Powers;  recommends  the  augmentation  of 
the  naval  force  in  the  Mediterranean,          -                   .                  .                  .     1801,  Oct.  20.  361 
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Impressment  by  Great  Britain  of  American  seamen — Propositions  to  guard  against, 
made  by  Mr.  Kin".  -  .  _  -  . 

Proposition  by  Mr.  King  declined  by  Lord  Grenville,    -  -  - 

An  argument  against,  by  Mr.  King,  from  an  individual  case, 
The  principle  and  the  practice  elaborately  examined  by  Mr.  Madison  in  his  in- 
structions to  Mr.  Monroe.  -  -  -  .  . 
Remonstrance  against,  by  Mr.  Monroe,         .                  -                  .                  . 
Impressments,  British — Report  on,        -                  -                  .                  .                  . 
Impressed  American  seamen — See  Seamen. 

Indemnities — Recovered  by  American  citizens  under  the  treaty  with  Great  Britain  of 
1794,     -_-----. 

Excepted  from  the  general  provision  for  the  payment  of  debts,  in  the  convention 
with  France,  (art.  5,)  -  -  -  -  - 

To  American  claimants,  the  principle  of,  conceded  by  the  French  ministers. 

The  right  to,  may  result  frrfm  the  violation  of  a  known  obligation. 

May  properly  arise  ''  ex  contractu  "  or  from  the  general  principles  of  national  law. 

Whether  the  Government  of  the  United  States  is  bound  to  pay,  in  consequence 

of  not  enforcing  the  payment  of  certain  claims  against  the  French  Government, 

(report.)  .--.-. 

Due  by  Spain,  negotiations  respecting,  -  -  -  . 

India,  East — The  true  policy  of  Great  Britain  in  admitting  other  Powers  to  trade  with, 

(letter  from  Mr.  Dundas,)        .  -  -  -  . 

Indus,  an  American  sAJ/)— Captured  by  the  British  ship  Cambrian,  and  condemned  as 

prize  on  novel  principles,  tending  to  circumscribe  neutral  trade,  the  case  of, 

presented  by  Mr.  Gore,  -  .  .  -  . 

Instructions — Fiom  the  Treasury  and  War  Departments  on  the  subject  of  protecting 

commerce  by  private  armed  vessels,  -  -  -  - 

To  Messrs.  Pinckney,  Marshall,  and  Gerry,  ... 

To  the  commanders  of  armed  vessels  in  the  service  of  the  United  States, 
To  John  Quincy  Adams,  minister  to  Prussia,  to  renew  the  existing  treaty,  with 
modifications,  relating  to  embargoes,  privateers,  free  ships  free  goods,  and  con- 
traband articles,      ---... 
To  Messrs.  O'Brien,  Eaton,  and  Cathcart,  commissioners  to  negotiate  amend- 
ments to  a  treaty  with  Tunis,   -  -  -  -  . 

To  Messrs.  Ellsworth,  Davie,  and  Murray,  envoys  to  France. 

To  Commodore  Dale,  from  the  Secretary  of  the  Navy,    -  -  - 

For  the  private  armed  vessels  of  the  United  States  to  protect  the  commerce  of  the 

United  States  against  the  French  decrees  and  cruisers. 
To  Mr.  King,  American  minister  at  London,  respecting  interruptions  in  the  pro- 
ceedings of  the  commissioners  for  the  payment  of  British  creditors,  resulting  in 
the  convention  of  1802,  -  -  -  .  . 

By  Mr.  Madison,  Secretary  of  State,  to  Messrs.  Livingston  and  Monroe,  to  ne- 
gotiate the  purchase  of  New  Orleans  and  the  Floridas  from  France. 
Insurance  company  of  Philadelphia — Representation  of  the  President  of.  on  British 
captures,  ...... 

Interpolations  of  the  law  qf  nations — By  Great  Britain, 

J. 

Jefferson,  Thomas,  President  of  the  United  States — Letter  from,  to  the  Bey  of  Tripoli, 

To  the  Bashaw  of  Tunis,  in  reply  to  his  demand  of  tribute  and  threat  of  war, 
Journal — Of  the  American  envoys  to  France  in  1800, 

K. 

Kemper,  Nathan,  Samuel,  and  fle!<6en— American  citizens,  circumstances  attending 

their  forcible  seizure  by  a  Spanish  party,  aided  by  others. 
King,  Kufus — To  the  Secretai-y  of  State:  The  treaty  with  Great  Britain  is  assigned  as 
the  cause  of  the  depredations  by  France  on  the  commerce  of  the  United  States; 
the  same  policy,  however,  has  been  adopted  towards  other  Powers, 
Transmitting  a  protest  of  William  Martin, 
Transmitting  an  act  of  the  British  Parliament  regulating  the  American  trade, 

with  his  remarks,  and  Lord  Grenville's  observations  on  its  provisions. 
Further  remarks  on  the  act  of  Parliament,     -  .  .  . 

On  the  practice  of  consular  certificates  and  the  impressment  of  American  seamen. 
The  extent  of  the  impressments;  the  number  of  discharges  and  detentions;  the 

importance  of  the  subject,         -  -  -  - 

Inquires  what  is  the  practice  of  foreign  consuls  in  England  in  granting  certificates 
of  citizenship,        -  -  -  -  - 

To  Lord  Grenville:  powers  and  jurisdiction  of  American  consuls:  American 
seamen;  impressments:  proposes  that  consular  certificates  affording  protection 
from  impressment  may  be  issued  to  American  seamen  under  certain  restric- 
tions,   -...--- 
In  the  case  of  Maxwell,  an  impressed  American  seaman;  that  the  ground  assum- 
ed by  Great  Britain  for  his  detention  ought  to  prevent  all  cases  of  impressment. 
Proposing  an  amendatory  article  to  the  treaty  of  1794,  concerning  the  boundary.  - 
Assenting  to  his  proposal  to  negotiate  the  proposed  alteration  of  the  5th  article  in 
the  United  States.  .  .  .  .  - 

To  the  Secretary  of  State:  transmitting  the  article  explanatory  of  the  5th  article. 
Transmitting  a  letter  from  Lord  Grenville  respecting  the  decree  of  the  French 
Directory  declaring  the  seamen  of  foreign  and  friendly  Powers,  who  shall  form 
a  part  of  the  crew  of  British  ships  of  war  or  other  vessels,  &c.  to  be  liable  to 
the  penalty  of  piracy,  ..... 

Communicating  the  result  of  his  interviews  with  Lord  Grenville  in  relation  to  the 

recent  convention  with  France, 
Conjectures  variant  respecting  the  restoration  of  peace;  the  sentiments  of  the 

British  Government  not  averse  to  the  recent  convention  with  France, 
Has  learned  tiie  interruption  in  the  proceedings  of  the  commissioners  under  the 
6th  article  of  the  British  treaty;  Lord  Grenville  has  intimated  the  necessity  of 
a  similar  interruption  in  the  proceedings  of  the  commissioners  under  the  7th 
article,  ...-.- 
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King,  Rufus — Conference  with  Lord  Grenville  in  relation  to  6tli  article:  the  views 
which  he  expressed  respecting  the  subject  in  controversy;  the  two  commissions 
must  proceed  pari  passu,  .  .  -  -  - 

That  Lord  Grenville  has  agreed  to  await  the  despatches  expected  by  Mr.  Kiiig, 
before  instructing  Mr.  Listen  to  apply  for  the  appointment  of  other  commis- 
sioners in  the  stead  of  those  who  had  seceded;  the  substance  of  his  conference 
with  Lord  Grenville.  ..... 

The  temper  manifested  by  the  British  Government  inauspicious  to  the  successful 
prosecution  of  his  mission;  conjectures  respecting  the  negotiation  with  France, 

That  he  has  received  the  despatch  of  the  Secretary  of  State  concerning  the  6th 
article,  and  has  addressed  a  note  to  Lord  Grenville.  which  he  supposes  will 
lead  to  the  commencement  of  the  negotiation,  -  -  - 

Has  had  a  conference  with  Lord  Grenville;  to  a  verbal  note  which  he  delivered 
the  18th  instant,  he  has  received  no  answer,  -  -  - 

;i  That'the  British  Government  has  expressed  its  determination  not  to  enter  into  the 
discussion  of  explanatory  articles,  but  is  willing  to  dissolve  the  Board  of  Com- 
missioners and  appoint  another,  .... 

A  written  answer  received  from  Lord  Grenville  the  19th  April,  precluding  a  dis- 
cussion of  the  proposed  explanatory  articles;  a  disposition  was  manifested  on 
the  part  of  the  British  Government  to  accede  to  certain  regulations  which  might 
facilitate  the  execution  of  the  treaty;  a  conference  thereon;  the  expediency  of 
substituting  a  gross  sum,  instead  of  the  contingent  awards  of  commissioners, 
suggested  and  enforced,  -  -  -  -  - 

To  Lord  Grenville:  submitting  informally  proposed  explanatory  articles,  with 
remarks  upon  them,  disclosing  the  difficulties  existing  and  the  objects  desired 
to  be  accomplished,  -...-- 

To  the  Secretary  of  Stale:  the  temper  of  the  British  Government  apparently 
more  favorable  to  a  discussion  of  the  question  respecting  the  debts;  the  motives 
which  incline  him  to  negotiate  on  the  basis  of  a  gross  sum,  in  lieu  of  the  6th 
article,  and  his  estimate  of  what  that  sum  should  be,    - 

That  Mr.  Anstey  has  been  appointed,  with  his  concurrence,  to  carry  on  a  preli- 
minary negotiation  respecting  the  debts;  several  papers  have  passed;  the  issue 
uncertain,  -  .... 

That  owing  to  a  recent  change  in  the  department  of  Foreign  Affairs,  the  subject 
in  controversy  still  remains  unsettled,        .... 

That  he  is  not  without  hope  of  a  favorable  termination  of  the  negotiation  upon  the 
formation  of  the  new  cabinet,  .... 

That  the  negotiation  is  still  interrupted  by  the  King's  illness,  the  change  of  min- 
isters, and  more  weighty  affairs,  -  -  7  - 

Transmits  his  correspondence  with  Mr.  Anstey  on  the  subject  of  the  British 
debts;  the  reasons  which  impelled  him  to  bring  that  correspondence  to  a  close, 

To  Mr.  Jlnsley,        -  -  -  -  -  - 

Containing  an  examination  of  the  supposed  amount  due  by  the  American  to  the 
British  merchants  at  the  close  of  the  revolutionary  war. 

Terminating  the  negotiation  with  him,  -  -  -  - 

To  the  Secretary  of  State:  transmitting  his  further  correspondence  with  Lord 
Hawkesbury  on  the  subject  of  the  debt,      -  -         .      .  '      . 

To  Lord  Hawkesbury:  enclosing  a  paper  showing  the  points  in  discussion  with 
Lord  Grenville,  and  urging  the  expediency  of  a  decision  upon  them. 

Inviting  his  attention  to  the  subjects  pending  between  the  two  Governments, 

That  Mr.  Sitgreaves  has  the  President's  permission  to  return  to  the  United  States; 
that  this  would  be  a  favorable  opportunity  to  communicate  to  his  Government 
a  reply  to  his  previous  notes,    -  -  -  - 

To  the  Secretary  of  State:  Lord  Hawkesbury  expressed  himself  in  favor  of  ac- 
cepting the  sum  proposed  by  the  American  Government;  the  subject  referred 
to  the  Lord  Chancellor,  -  -  -  -        .  ' 

A  conference  having  a  favorable  appearance  has  been  had  with  Mr.  Addington, 

That  he  has  received  the  assurance  of  a  speedy  decision,  -     . 

The  proposed  communication  accepted  by  the  British  Government;  difficulties 
attending  the  settlement  of  subordinate  points;  projet  of  a  convention  prepared, 

The  negotiation  respecting  the  debts  not  yet  finally  closed;  report  of  what  has 
passed,  -"'"."' 

7b  Zorrf  Zfo?i'A:M6i(r2/;  transmitting  a  projet  of  a  convention. 

Urging  various  reasons  for  the  speedy  completion  of  the  business  concerning  the 
6th  article.  -  -  -  -  -  - 

To  Lord  Eldon:  returning  his  projet  of  a  convention,  accepted  with  slight  modi- 
fications, -  -  -  -  -  - 

To  the  Secretary  of  State:  nothing  decisive  respecting  the  6th  and  7th  articles. 

Encloses  a  convention  respecting  the  6th  and  7th  articles. 

Transmitting  some  further  details  respecting  the  negotiation,  and  a  memoir, 
written  by  him  to  the  Lord  Chancellor,  reviewing  the  points  in  controversy 
and  the  leading  incidents  of  the  negotiation,  -  - 

To  Lord  Eldon:  transmitting  a  memoir  for  the  purpose  of  removing  the  difficul- 
ties which  had  been  interposed  on  the  subject  of  British  debts. 

To  the  Secretary  of  State:  containing  a  remark  explanatory  of  the  convention,   - 

That  the  commissioners  under  the  7th  article  having  decided  to  allow  interest 
during  the  suspension  of  their  proceedings,  produced  by  the  interruption  of  the 
proceedings  under  the  6th  article.  Lord  Hawkesbury  had  questioned  the  power 
of  the  commissioners  to  make  that  allowance,  -  -  - 

That  several  conferences  have  taken  place  with  Lord  Hawkesbury  respecting  the 
interest  allowed  during  the  period  of  suspension;  acompromise  of  three  instead 
of  six  per  cent,  is  suggested  to  Mr.  King,  who  insists  on  receiving  the  whole; 
he  states  the  grounds  upon  which  his  decision  is  formed,  -  - 

That  the  objection  of  the  British  commissioners  under  the  7th  article,  respecting 
the  allowance  of  interest,  has  been  yielded;  no  further  difficulty  is  likely  to 
occur  in  concluding  the  awards,  .... 

Miscellaneous  letters  from— 

To  Lord  Hawkesbury:  complaining  of  an  erroneous  decision  of  the  vice-admiralty 
court  of  Nassau,  subjecting  the  bona  Jide  property  of  American  citizens,  the 
growth  of  Spain,  to  condemnation,  .... 
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1802,  May  5,  500 


Mng;  Rufus — To  the  Secretary  of  State:  causes  which  have  delayed  the  progress  of  the 
negotiationj  the  expressed  sentiments  and  opinions  of  Lord  Hawkesbury,  Mr. 
Hammond,  Mr.  Atidington,  and  Lord  St.  Vincent,  on  various  subjects,  -  -  491 

To  Lord  Haickesbury:  presenting  a  full  view  of  all  the  subjects  pending  between 
the  United  States  and  Great  Britain  respecting — 1.  Debts;  2.  The  proper  con- 
struction of  the  law  respecting  contraband;  3.  The  interruption  of  the  trade 
of  the  United  States  to  New  Orleans;  4.  Impressments;  5.  Maryland  Bank 
stock,  -  -  -  -  -  -     1801,  March  10,  492 

To  Lord  Grenville:  on  the  subject  of  contraband  articles,  and  the  improper  seiz- 
ure of  nails  and  osnaburgs,  not  generally  or  exclusively  used  for  warlike  pur- 
poses, on  the  ground  of  being  contraband  articles,         -  -  -  -  494,  495 

To  the  Secretary  of  State:  his  conference  with  Lord  Hawkesbury  on  the  naviga- 
tion of  the  two  countries;  light-house  duties,  -  -  -     1802,  Feb.  5,  497 

To  Lord  Hawkesbury:  the  state  of  the  navigation  and  trade  between  Great  Bri- 
tain and  the  United  States,  and  the  laws  by  which  they  are  regulated;  counter- 
vailing duties;  tonnage  and  light-house  duties;  duties  on  the  cargoes  of  American 
ships;  duties  on  American  tobacco;  the  unjust  operation  of  the  British  act,      -     1802,  Feb.  3,  498 

To  the  Secretary  of  State:  the  British  Government  accede  to  the  proposition  to 
remove  all  discriminating  duties  aft'ecting  the  navigation  and  commercial  inter- 
course of  the  two  countries,      -----     1802,  Feb.  13,  500 

The  provisions  of  a  bill  which  has  passed  the  Commons,  and  will  doubtless  be  a 
law,  imposing  duties  on  imports  and  exports,  and  observations  upon  it, 

To  Mr.  Vansittart:  objects  to  the  discrimination  between  the  United  States  and 
European  Powers,  in  favor  of  the  latter,  in  the  export  duties  on  British  manu- 
factures, -  -  -  -  -  -     1802,  April  29,  501 

To  Lord  Huivkesbury:  requests  a  conference  on  the  West  India  trade  and  Mary- 
land Bank  stock,  -  -  -  -  -     1802,  July  30,  501 

To  the  Secretary  of  Stale:  a  report  of  his  last  conference  with  Lord  Hawkes- 
bury relating  to  the  Bank  stock  of  the  State  of  Maryland;  West  India  trade;  the 
French  expedition  destined  for  Louisiana,  and  the  one  against  Algiers  by  Great 
Britain. _  -  -  -  _  -  -  ■     1802,  Aug.  10,  501 

To  Mr.  Vansittart:  concerning  the  causes  which  depress  the  American  whale 
fishery,  and  whether  Great  Britain  or  France  will  be  most  benefited  by  that 
depression,  -."'■"-     1803,  Jan.  8,  502 

To  Lord  Hawkesbury:  concerning  the  West  India  trade;  if  opened  to  other 
Powers,  the  terms  on  which  it  shall  be  carried  on  become  a  fit  subject  for  mu- 
tual compact;  the  ett'ect  of  countervailing  regulations  and  mutual  exclusions,      1803,  Jan.  18,  503 

Supplementary  letter  to  the  Secretary  of  State:  previous  to  his  departure  from 
Great  Britain  he  renewed  his  efforts  respecting  American  seamen;  regulations 
consented  to  by  Lord  .St.  Vincent;  difficulty  interposed  by  a  proposition  to 
except  the  narrow  seas:  conjectures  respecting  the  colony  trade  and  the  colonial 
system,  -  -  -  -  -  -     1803,  July,  •    503 

M.I  correspondence  on  the  subject  of  Louisiana — 

To  the  Secretary  of  State:  the  views  of  France  with  respect  to  Louisiana;  the 
probability  of  its  contemplated  cession  by  Spain;  its  effect  on  the  union  of  the 
States;  suggests  the  appointment  of  an  able  minister  at  the  court  of  France,       1801,  March  29,  509 

5n  a  conference  with  Lord  Hawkesbury,  he  expressed  the  reluctance  with  which 
England  would  see  the  transfer  of  Louisiana  by  Spain  to  France,  -     1801,  June  1,  509 

Transmits  a  copy  of  the  treaty  between  Spain  and  France  for  the  cession  of 
Louisiana,       .-.-.-  .  -  ..-  "     1801,  Nov.  20,  511 

That,  in  discussing  the  preliminaries  of  peace,  the  cession  of  Louisiana  was  not 
made  a  topic,  nor  would  it  be  mentioned  at  Amiens,  -  -     1802,  Jan.  15,  513 

That  an  expedition  or  colony  to  Louisiana  and  Florida  is  in  preparation  under 
I  General  Bernadotte,  .         .       - .  .  "  -  "  "    1^^~'  P'^t»-  ^'  ^^^ 

That  regarding  the  cession  of  Louisiana  as  a  measure  calculated  to  weaken  and 
divide  the  United  States,  he  had  endeavored  to  learn  the  sentiments  of  the 
British  Government  thereon;  he  transmits  the  answer  of  Lord  H.  to  his  note,        1802,  May  7,  516 

To  Lord  Huivkesbury:  the  renunciation  by  France  of  acquisitions  on  the  Ameri- 
can continent,  by  the  treaty  of  1778;  how  far  the  acquisition  of  Louisiana  by 
France  is  consistent  with  that  renunciation;  and  the  effects  of  that  acquisition 
upon  the  navigation  of  the  Mississippi,  and  the  commerce  of  the  United  States 
with  foreign  Powers,  ...  -  -     1802,  April  21,  516 

To  the  Secretary  of  State:  that  war  was  probable;  propositions  submitted  by 
France  to  Great  Britain;  the  abandonment  by  France  of  the  expedition  to 
America,  and  the  execution  by  Great  Britain  of  the  treaty  of  Amiens,  were 
among  the  terms;  active  warlike  preparations  on  both  sides,  -  -     1803,  March  17,  548 

European  politics;  war,  in  his  opinion,  unavoidable;  conjectures  respecting  the 
intentions  of  Russia,  Austria,  Prussia,  Denmark,  &c. ;  erroneous  policy  of 
Great  Britain  in  directing  her  warfare  against  the  colonies  of  her  enemy:  in  the 
event  of  war,  the  occupation  of  New  Orleans  would  be  her  first  object;  confer- 
ence with  Mr.  Addington  thereupon,  -  -  -  - 

The  British  ambassador  at  Paris  writes  that  Mr.  Monroe  had  arrived,  and  that 
upon  his  arrival  little  remained  for  him  to  do. 

The  British  Government  express  their  satisfaction  at  Mr.  Monroe's  special  mis- 
sion to  France,        -  -  -  - 

To  Messrs.  Livingston  and  Monroe:  war  seems  inevitable;  in  that  event,  Great 
Britain  intends  to  occupy  New  Orleans,     -  -  -  - 

To  Lord  Hatvkesbury:  that  Louisiana  has  been  ceded  by  France  to  the  United 
States,  ....-- 

To  the  Secretary  of  State:  the  state  of  the  negotiation  respecting  the  boundary, 
and  the  apparent  disposition  of  the  British  Government  favorable  to  an  arrange- 
ment, 

Transmitting  a  convention  concerning  boundaries. 

In  relation  to  the  convention  with  Great  Britain  of  May  12,  1803, 

L.. 

Landais,  Peter — Report  on  the  responsibility  of  Denmark  for  his  claim. 
Law  of  nations — Interpolations  of,  restricting  the  commerce  of  neutrals,    - 

The  right  of  belligerents  to  interdict  a  trade  not  enjoyed  in  time  of  peace,  exa- 
mined by  Mr.  Madison  in  an  instruction  to  Mr.  Monroe, 
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Ltar,  Tobias — To  Commodore  Bairon:  that,  agreeably  to  his  instructions,  he  will  pro- 
ceed to  Tripoli,  and  commence  the  formation  of  a  treaty,  - 

To  Mr.  Ridgely,  appointing  him  United  States' agent  at  Tripoli, 

To  William  Eaton:  that  a  treaty  with  Tripoli  has  been  eftected;  its  conilUions, 

To  the  Secretary  of  State:  giving  tiie  particulars  of  the  negotiation  of  the  tibiUy 
with  Tripoli,  -  -  -  -  ".  .     .  " 

Lee,  Charles,  acting  Secretary  of  State — Letter  from,  to  the  American  plenipotentiaries 
at  Paris;  acts  passed  by  Congress;  provisional  army  disbanded:  change  in  de- 
fensive measures,  .  -  .  -  . 
Lincoln,  Levi,  acting  Secretary  of  State— To  Rufus  King,  minister  at  London:  the  new 
administration;  Mr.  Madison,Secretary  of  State,  is  soon  expected,  (see  A/a(/tson) 
Liston,  R.,minister  of  Great  Britain— His  reply  to  the  Secretary  of  State,  denying  tiie 
existence  of  any  intention  on  the  part  of  Great  Britain  to  attack  tlie  Spanish 
posts  in  Louisiana,  through  the  territory  of  the  L^nited  States, 

Replies  to  a  note  making  inquiries  respecting  a  projected  expedition  against  the 
dominions  of  Spain  adjacent  to  the  United  States,         -  -  - 

Requests  the  delivery  up  to  justice,  under  the  treaty  of  1794,  of  Thomas  Nash, 

(alias  Jonathan  Robbins,)  a  British  seaman  accused  of  piracy,  &c.  who  had  taken 

refuge  in  the  United  States,      -  -  -  -  - 

Livingston,  Robert  R. — Nominated,  jointly  with  Mr.  Monroe,  minister  plenipotentiary 

to  France,  to  negotiate  with  France  respecting  the  cession  of  New  Orleans,  &c. 

To  the  Secretary  of  State:  thinks  the  transfer"  of  Louisiana  by  Spain  to  France 
has  been  concluded;  the  French  minister  admits  that  it  had  been  the  subject  of 
conversation,  but  nothing  more,  .  -  .  . 

Louisiana  a  favorite  object  with  France,         -  -  -  - 

To  Mr  King:  suggests  the  probable  transfer  of  Louisiana  by  Spain,  and  in  what 
way  it  may  prejudice  the  commercial  prosperity  of  Great  Britain, 

To  the  Secretary  of  State:  Spain  is  reluctant  to  part  with  Louisiana,  but  is  no 
longer  a  free  agent,  -  -  .  " .        .         "  ,        ' 

Communicates  the  treaty  of  cession,  and  notices  the  insincerity  of  the  French 
Government  in  denying  its  existence,  as  indicative  of  the  existing  policy  towards 
the  United  States,  - 

That  the  acquisition  of  Louisiana  is  disapproved  by  the  statesmen  of  France;  a 
favorite  object  with  the  First  Consul;  Bernadotte  to  take  command  of  the  expe- 
dition, -  -  -  -  -  - 

To  the  minister  of  France:  requesting  some  explanations  respecting  the  cession  of 
Louisiana,  and  the  views  of  France,  -  -  -  - 

To  the  Secretary  of  State:  communicates  an  evasive  note  from  the  French  minis- 
ter in  reply  to  his  own,  -  -  -  -  - 

No  explanation  received  from  the  French  Government;  the  advantages  which  they 
anticipate  from  the  acquisition,  -  -  -  - 

To  Mr  King:  the  reserve  of  France  respecting  Louisiana;  the  power  which  she 
will  acquire  by  that  acquisition;  the  effect  on  Spanish  Mexico,  British  Canada 
and  West  Indies,  and  the  States  dependent  on  the  Mississippi;  whether  Great 
Britain  may  not  resist  at  Amiens  the  violation  of  the  treaty  of  1778, 

To  the  Secretary  of  State:  his  inquiries  respecting  Louisiana  remain  unanswered; 
Mr.  Pinckney  also  appears  uninformed  of  the  transfer  of  the  Floridas;  there  can 
be  no  doubt  of  the  fact  that  Bernadotte  will  command  the  expedition  to  Louis- 
iana; that  means  should  be  adopted  to  make  Natciiez  the  rival  of  New  Orleans, 

The  language  of  the  French  minister  respecting  Louisiana  still  evasive;  he  thinks 
the  armament  intended  for  Louisiana  will  be  sent  to  Hispaniola, 

The  expedition,  though  delayed  until  September,  will  proceed  under  Bernadotte; 
he  awaits  further  instructions,  and  suggests  the  policy  to  be  pursued. 

To  Chevalier  iVJizara,  minister  of  Spain  at  Paris,  desiring  to  know  the  terms  of 
the  treaty  by  which  Spain  has  ceded  Louisiana  or  the  Floridas,  or  both,  to 
France;  showing  the  manner  in  which  the  interests  of  the  United  States  may 
be  affected,  and  their  right,  by  treaty,  to  be  made  a  party  to  any  convention 
ceding  the  free  navigation  of  the  Mississippi  to  any  other  Power, 

To  the  Secretary  of  Slate:  transmitting  the  reply  of  the  Chevalier  d'Azara  to  his 
letter  of  May  28;  notices  the  dominant  power  of  France  in  Europe,  and  the 
possibility  of  its  extension  to  America,        -  -  - 

France  and  Spain  apparently  at  variance  on  the  boundaries  of  Louisiana;  his 
opinion  asked  and  given;  he  desires  to  be  informed  of  the  greatest  sum  which 
the  United  States  will  give  for  New  Orleans  and  West  Florida,    - 

Transmits  a  memoir  which  he  had  written  and  circulated  in  Paris,  for  the  pur- 
pose of  showing  that  the  possession  of  Louisiana  by  France  v.'ould  prove  injmi- 
ous  to  her  commerce  and  manufactures;  he  asks  again  for  more  piecise  infor- 
mation as  to  the  sum  which  he  should  give  for  New  Orleans  and  Florida, 

General  Victor  appointed  to  command  the  expedition  to  Louisiana;  his  force  and 
pecuniary  supplies;  symptoms  of  ill  humor  between  France  and  Great  Britain, 

The  claims  of  France  extend  to  the  Floridas, 

The  negotiation  suspended;  character  of  the  First  Consul;  the  people;  the  legis- 
lature; and  his  counsellors,       .  .  -  -  - 

To  the  President  of  the  United  States:  the  general  sentiment  of  Europe  unfavor- 
able to  France;  in  Great  Britain  events  tend  to  a  rupture;  the  expedition  to 
Louisiana  has  met  with  a  check;  his  conversation  and  measures  with  a  brother 
of  Napoleon;  France  desires  to  cripple  the  commerce  of  England  in  the  Gulf, 

To  the  Secretary  o/"  State:  recapitulates  the  substance  of  his  letter  to  the  Presi- 
dent of  October  28,  and  requests  explicit  instructions. 

The  check  to  the  expedition  has  been  removed  by  the  occupation  of  Parma;  orders 
have  been  given  for  the  embarcation;  his  notes  remain  unanswered;  advises 
decisive  measures  and  preparations  for  defence,  -  -  ■ 

That  he  has  at  length  received  in  reply  to  his  notes  verbal  assurances  recognising 
the  rights  of  the  United  States  derived  from  the  treaties  with  Spain. 

That  France  has  proposed  to  Spain  to  sell  Parma,  or  exchange  it  for  Florida, 

The  armament  has  not  yet  sailed;  Florida  not  ceded;  he  has  sent  a  memoir  to 
the  First  Consul;  adverts  to  the  importance  of  New  Orleans  and  Florida  to 
the  United  States,  and  requests  explicit  instructions  of  the  sum  which  he  may 
offer,  -  -  -  •  "    .  .  ." 

Memoir  of,  showing  the  desire  of  Russiaand  Great  Britain  to  extend  their  acquisi- 
tions so  as  to  secure  the  navigation  of  the  Mississippi;  and  thai  if  the  latter 
should  succeed,  the  French  ccrtony  in  Louisiana  would  only  exist  by  her  per- 
mission, ..-..- 
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Livingston,  Robert  B. — To  the  Minister  ofExferior  Relations:  thatlie  has  just  learned 
the  interdiction  by  Spain  of  the  rig'it  of  the  United  States  to  deposite  their  mer- 
chandise at  New  Orleans;  tl«»t  this  circumstance  has  been  connected  with  the 
occupation  of  Louisiana  by  France;  he  submits  a  plan  by  which  a  portion  of 
Louisiana,  West  FlorJJa,  and  New  Orleans,  may  be  ceded  to  the  United  States, 
and  the  objects  of  fiance  secured;  and  shows  that,  by  a  different  arrangement. 
Great  Britain  n'lll  be  aggrandized  at  the  expense  of  both. 
To  the  Secre-'ary  of  State:  that  General  Bernadotte  has  been  appointed  minister 
to  the  United  States,  with  full  powers^  Bonaparte  rules  with  absolute  sway;  he 
again  refers  to  his  want  of  instructions,  and  expresses  his  desire  to  bring  the 
subject  to  an  immediate  issue,  -  .  .  . 

To  the  Minister  of  Exterior  Relations:  urging  strongly  the  liquidation  of  the 
American  debt,  agreeably  to  the  treaty,      -  .  .  - 

To  James  Madison,  Secretary  of  State:  the  I^ouisiana  armament  is  ice-bound; 
the  Floridas  are  not  yet  ceded,  - 

Comtnunicates  a  general  outline  of  the  principles  on  which  he  has  conducted  the 
negotiation;  notices  the  various  means  by  which  he  has  endeavored  to  impress 
the  First  Consul  with  his  sentiments;  states  the  actual  posture  of  affairs;  and 
complains  strongly  of  not  having  been  furnished  with  precise  instructions,  which 
would  enable  him  to  propose  the  purchase  of  Louisiana  from  France, 

Memoir  of,  (No.  2)  eiiclosed  in  despatch  of  18th  February,  enforcing  the  expe- 
diency of  the  plan  by  which  he  had  proposed  to  cede  a  portion  of  Upper  Louisi- 
ana, New  Orleans,  and  West  Florida,  to  the  United  States,  whilst  France 
should  reserve  Pensacola,  the  port  east  of  it,  the  free  navigation  of  the  Missis- 
sippi, and  all  Louisiana  lying  west  of  the  Mississippi  and  south  of  the  river  Ar- 
kansas; the  objects  of  France;  that  these  objects  would  be  secured  by  the  pro- 
posed division;  danger  from  Great  Britain;  alienation  of  the  United  States, 
and  the  causes  which  must  render  them  the  allies  of  England, 

Memoir  of,  to  show  that  General  Bernadotte,  who  is  proposed  to  be  sent  as  a 
minister  to  the  United  States,  would  only  increase  the  causes  of  mutual  irrita- 
tion, unless  he  carried  with  him  a  treaty  already  signed. 

That  he  has  received  the  letter  notifying  him  of  the  appointment  of  Mr.  Monroe; 
he  encloses  a  letter  which  he  had  pieviuusly  addressed  to  the  First  Consul. 

To  the  First  Consul:  he  urges  the  justice  of  the  American  claims,  and  the  faith 
of  the  First  Consul  pledged  for  their  discharge;  adverts  to  the  cession  of  Loui- 
siana to  France;  the  subsequent  interdiction  of  the  right  of  deposite,  and  the 
alarm  pervading  the  United  States;  shows,  by  a  train  of  reasoning,  that  France 
can  never  realize  any  permanent  advantage  from  the  retention  of  Louisiana,  and 
suggests  the  expediency  of  a  partial  cession  to  the  United  States,  - 

To  the  Secretary  of  State:  in  reply  to  his  letter  to  the  First  Consul,  he  has  re- 
ceived assurances,  through  Mr. Talleyrand,  that  the  convention  will  be  observed, 
and  the  American  debt  discharged;  General  Bernadotte;  mission  to  the  United 
States;  dispositions  .ind  opinions,  -  - 

To  the  President,  of  the  United  Slates:  his  propositions,  though  not  agreed  to,  have 
left  a  favorable  impression;  he  has  been  gaining  ground;  from  a  conversation 
between  Bonaparte  and  the  British  minister,  he  infers  that  a  rupture  between 
France  and  England  is  impending.  -  -  .  . 

To  the  Secretary  of  Stale:  transmitting  a  letter  which  he  wrote  to  the  French 
Minister  of  Exterior  Relations,  ...  - 

To  the  Minister  of  Exterior  Relations:  expressing  his  satisfaction  at  the  declara- 
tion of  the  First  Consul  in  favor  of  the  payment  of  the  debt  due  to  American 
citizens;  and  urging  the  immediate  recognition  by  the  French  Government  of 
the  right  of  the  United  States  to  the  navigation  of  the  Mississippi  and  the  depot 
at  New  Orleans,  derived  unalterably  from  their  treaty  with  Spain, 

To  the  Secretary  of  State:  the  recent  information  in  France  of  tranquillity  being 
restored  in  the  United  States  by  the  appointment  of  Mr.  Monroe,  prevents  a 
favorable  reply  to  his  demands;  war  probable;  the  armament  destined  for  Ame- 
rica is  countermanded,  ..... 

To  the  Minister  of  Exterior  Relations:  replies  to  the  note  of  the  French  minis- 
ters; ackninvledges  his  disappointment  in  not  having  received  an  explicit  ac- 
knowledgment of  American  rights;  declares  that  the  United  States  consider 
the  proximity  of  the  French  possessions  more  dangerous  than  those  of  Spain, 
and  urges  the  subject  of  his  former  notes,  _  - 

To  the  Secretary  of  State:  an  important  interview  with  Mr.  Talleyrand;  in- 
quires the  sum  which  the  United  States  will  give  for  the  whole  of  Louisiana;  Mr. 
Ross's  resolution;  the  negotiation  in  a  favorable  train;  Mr.  Monroe  has  arrived 
at  Havre;  his  absence  alone  prevents  more  decisive  action:  war  inevitable. 

Further  details  respecting  his  previous  interviews  with  Mr.  Talleyrand;  confer- 
ence with  the  Minister  of  the  Treasury;  Mi-.  Marbois  informs  him  of  the  reso- 
lution of  the  First  Consul  and  the  council  to  sell  Louisiana,  and  invites  an  offer 
from  the  United  States;  the  negotiation  is  now  open,  and*the  acquisition  of  Lou- 
isiatia  has  become  a  money  transaction,       .  .  .  - 

Remarks  concerning  his  commission,  rank,  and  powers;  reception  of  Mr.  Mon- 
roe: state  of  the  negotiation;  the  sum  to  be  given  still  under  consideration. 

To  Mr.  King:  that  a  treaty  for  the  cession  of  Louisiana  has  been  concluded. 

To  the  Secretary  of  State:  detailing  the  exciting  causes  which  led  to  the  conclu- 
sion of  the  treaty  with  France;  and  entering  more  particularly  into  his  own 
measures  to  remove  prejudices,  gain  the  co-operation  of  individuals,  and  ensure 
success,  -  -  .     "  .  .  ■    .   .  ."  .  . 

Transmitting  the  treaty  for  the  purchase  of  Louisiana;  explaining  their  joint  nego- 
tiation; justifying  the  departure  from  their  instructions  in  purchasing  more  than 
was  contemplated,  and  referring  to  the  stipulations  of  the  treaty;  departure  of 
the  English  ambassador  from  Paris,  -  -  - 

Fransmitting  an  account  to  be  annexed  to  the  treaty;  the  Consul  has  engaged 
to  ratify  immediately. 

That  the  limits  of  Louisiana,  as  understood  by  France,  and  assented  to  by  Spain, 
extended  at  least  to  the  Perdido;  advises  to  take  possession  accordingly, 

To  Mr.  Talleyrand:  on  the  receipt  of  the  manifesto  produced  by  the  rupture 
between  France  and  Great  Britain, 

To  the  Secretary  of  Slate:  suggests  the  expediency  of  forming  commercial  arrange- 
ments with  France  at  this  juncture;  the  reasons  which  had  occasioned  the  post- 
ponement of  subordinate  subjects  during  the  negotiation  for  Louisiana, 
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Livingston,  Robert  R.  [and  Monroe)  to  the  Secretary  of  Stale:  transmitting  the  ratifi- 
cation of  the  FirstCcnsul;  necessity  of"  immediate  action  by  the  American  Go- 
vernment; symptoms  of  discontent  at  the  terms  of  the  treaty,  on  the  part  of 
the  French  Government;  the  possibility,  fr(-m  what  has  passed,  of  future 
embarrassments;  measures  of  prevention  and  caution  recommended;  West 
Florida  is  included  in  the  cession;  a  Board  organized  for  the  ascertainment  ol 
American  debt;  contract  with  Messrs.  Baring  &  Hope;  subsequent  proceedings 
relating  to  the  exchange,  -  -  -  - 

To  Air.  Alarhois:  acknowledging  the  obligation  upon  the  United  States  to  execute 
the  Louisiana  treaty,  on  their  part,  within  the  time  specified  therein. 

To  the  Secretary  of  State:  that  the  commissions  to  proceed  to  England  had  been 
received;  adverts  to  his  former  suggestions,  the  apparent  apathy  of  his  Govern- 
ment, and  to  the  measures  and  tone  to  which  the  success  of  the  negotiation  was 
mainly  attributable,  -   '  -  - 

That  the  appearance  of  war  was  jiof  the  sole  or  principal  inducement  for  the  ces- 
sion of  Louisiana;  whether  more  ought  to  have  been  expected  by  his  Govern- 
ment in  relation  to  the  payment  of  American  claims,  - 

Explains  the  circumstances  attending  the  unauthorized  publication  of  one  of  his 
memoirs;  enters  into  some  particulars  of  tlie  negotiation,  disclosing  its  progress 
until  Mr.  Monroe's  arrival,  (he  little  which  remained  for  him  to  do,  and  the 
previous  measures  which  had  contributed  to  success;  he  notices  also  a  clerical 
error  in  the  instructions  he  had  received,  restricting  the  purchase  money  to 
//hV/i/ millions  of  francs,  -'  -  -  -  - 

Memoir  of,  on  the  relative  situation  of  France,  Great  Britain,  and  America,  as 

maritime  nations,  """".' 

Loring,  Commodore — Of  a  British  squadron,  impresses  seamen  from  a  national  vessel 

of  the  United  States, 
Louisiana — Negotiations  and  conventions  concerning  its  cession  to  the  United  States: 

Mr.  King  informs  his  Government  of  the  probability  of  its  cession  by  Spain  to 
France;  intimates  the  view  with  which  it  maybe  acquired;  and  suggests  the 
appointment  of  an  able  minister  at  the  court  of  France,  - 

The  opinions  of  the  British  ministry  on  (he  subject  of  the  acquisition  by  France, 

Mr.  Madison,  Secretary  of  State,  informs  Mr.  Pinckney,  then  in  Spain,  of  the 
rumors,  derived  from  different  sources,  of  a  transfer  of  Louisiana  by  Spain  to 
France,  and  of  the  causes  which  may  have  led  to  it;  the  measures  expected 
from  him  towards  Spain,  -  -  "  .      "  .       " 

Mr.  Madison  instructs  Mr.  Livingston,  the  American  minister  in  France,  in  re- 
lation to  (he  rumored  transfer  of  Louisiana  by  Spain,  and  that  the  United  States 
desire  to  obtain  that  country  by  purchase. 

The  treaty  of  cession  by  Spain  is  communicated  by  Mr.  King, 

Mr.  Livingston  still  uncertain  respecting  the  transfer  by  Spain;  notwithstanding 
the  declarations  of  the  French  minister  to  the  contrary,  he  thinks  the  business 
has  been  concluded, 

Mr.  Livingston  informs  Mr.  King  of  the  probability  of  the  cession;  shows  its 
operation  upon  the  commercial  policy  of  Spain,  and  in  what  way  the  cession 
will  conflict  with  the  policy  of  Great  Britain,  -  - 

Mr.  Livingston  informs  the  Secretary  of  State  that  Spain  cedes  Louisiana  with 
reluctance,  but  has  not  the  power  to  refuse, 

Mr^  Livingston  communicates  the  treaty  of  cession  previously  transmitted  by 
Mr.  King,  and  comments  on  the  secrecy  observed  by  France  in  this  transac- 
tion,     -  -  -  -  '  -  -    . 

Mr.  King  states  that  the  cession  of  Louisiana  was  not  a  topic  for  discussion  at  the 
preliminaries  of  peace  between  France  at)d  Great  Britain, 

An  expedition  or  colony  to  Louisiana  and  Florida  is  in  preparation  under  Gene- 
ral Bernadotte,        -  -  -  -  -  .    ■ 

The  acquisition  of  Louisiana  disapproved  by  the  statesmen  of  France,  but  is  a 
favorite  object  with  the  First  Consul;  General  Bernadotte  is  designated;  ten 
thousand  troops  required,  .  -  -  -  - 

Mr.  Livingston  requests  some  explanation  of  the  French  Government  respecting 
their  views  and  measures  relative  to  I^ouisiana,  but  his  note  remains  unan- 
swered, ------ 

The  cession  to  France  is  considered  by  Mr.  King  as  an  afiiiir  decided;  its  aspect 
in  relation  to  the  French  colony  and  the  free  blacks  of  the  West  Indies, 

Mr.  Livingston  endeavors  to  impress  Mr.  King,  at  London,  with  the  important 
political  results  depending  on  the  acquisition  of  Louisiana,  and  to  show  the 
motives  which  should  induce  Great  Britain  to  counteract  it,      .     -.        . 

Mr.  Madison  adverts  to  the  circumspection  necessary  in  communicating  with  the 
British  Government  in  relation  to  the  cession,  -  - 

The  French  Government,  having  resolved  on  occupying  Louisiana,  still  withhold 
explanations;  by  occupying  New  Orleans,  they  expect  to  command  the  trade  of 
the  Western  States,  .  -  -  .  . 

The  Secretary  of  State  expresses  solicitude  to  receive  information  from  Mr 
Pinckney  respecting  Louisiana,  and  instructs  him  to  make  an  arrangement 
securing  the  free  navigation  of  the  rivers  emptying  into  Mobile  bay, 

Mr.  Livingston  gives  more  decisive  opinions  respecting  the  measures  of  France 
and  the  policy  of  the  United  States,  -  -  -  - 

The  Secretary  of  State  instructs  Mr.  Livingston  to  use  proper  means  to  divert 
France  from  her  contemplated  colony  in  Louisiana;  to  ascertain  the  extent  of 
the  cession;  and  to  learn  the  price  at  which  New  Orleans  and  the  Floridas 
would  be  yielded  to  the  United  States,       .  -  -  - 

Mr.  King  is'informed  that  the  administration  are  aware  of  the  troubles  which  may 
arise  from  the  reported  cession  of  Louisiana,  and  that  it  is  their  primary  object 
to  obviate  such  an  event,  .  -  -  -  - 

Mr.  King,  having  written  to  Lord  Hawkesbury  a  note  expressive  of  the  deep 
interest  which  the  United  States  take  in  the  reported  cession  of  Louisiana, 
receives  a  reply  from  him,  that  it  is  viewed  by  His  Majesty  as  an  interesting 
measure,  and  that  it  has  not  received  his  sanction,  directly  or  indirectly, 
.\dditional  instructions  are  given  to  Mr.  Pinckney,  in  the  event  of  the  cession  of 
Louisiana  to  France  not  having  been  actually  concluded, 
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Louisiana— Mr.  Livingston  communicates  to  his  Government  more  positive  intelligence 
respecting  the  cession;  applies  to  the  Spanish  minister  at  Paris  to  know  the  terms 
of  cession,  and  asserts  the  right  of  the  United  States  to  be  made  a  party  to  any 
convention  ceding  the  free  navigation  of  the  Mississippi;  but  receives  only  a 

general  answer,  admitting  the  fact  of  the  cession  having  been  made,  -     1802,  May  28,7        n       „ 

June    8;5    518,519 
Mr.  Livingston  discovers  some  disagreement  between  France  and  Spain  respect- 
ing the  boundaries  of  Louisiana;  his  own  opinion;  asks  to  be  informed  of  the 
highest  sum  that  the  United  States  will  give  for  New  Orleans  and  West  Flo- 

»/    t'-  •".',•,"  '.  -  -  -     1902,  July  30,  519 

Mr.  J^ivingston  writes  and  circulates  a  memoir  tor  the  purpose  of  showing  that, 
in  a  commercial  and  political  point  of  view,  the  possession  of  Louisiana  would 
prove  disadvantageous  to  France,  -  -  .  .    i802,  Au".  10.  520 

General  Victor  is  appointed  to  command  the  expedition,  instead  of  Bernadotte; 
his  force  limited  to  three  thousand  men,  and  his  supplies  to  two  millions  of 
francs;  symptoms  of  ill-humor  occur  between  France  and  Great  Britain;  the 
claini  of  France  extends  to  the  Floridas,     -  -  -  .    1802,  Aug.  16,19,        524 

Mr.  Livingston  is  explicitly  informed  that,  until  France  takes  possession  of  Louis- 
iana, she  will  not  negotiate  on  the  subject,  -  -  -    1802,  Sept.  1,  525 

The  views  of  the  American  Government  do  not  extend  beyond  the  acquisition  of 
New  Orleans  and  the  Floridas,  -  -  .  .    1802,  Oct.  15,  525 

The  haughty  conduct  of  France  excites  the  suppressed  hostility  of  Europe;  in 
England,  especially,  events  tend  to  a  rupture;  in  this  feeling  the  minority  and 
majority  coincide;  the  military  expedition  to  Louisiana  receives  a  check;  Mr. 
Livingston  endeavors  to  profit  by  events,  and  asks  from  his  Government  more 

distinct  authority  and  more  explicit  instructions,  -  -  -    1802,  Oct.  28,')     ^on   roe 

Nov.  2,  5    '''  ' 

The  check  to  the  expedition  is  removed  by  the  occupation  of  Parma;  orders  are 
given  for  the  erabarcation;  consequences  which  may  follow;  defensive  measures 
necessary,  ......     1802,  Nov.  11,  526 

Mr.  Livingston  at  length  receives  a  verbal  answer  from  the  French  minister  to 
his  written  note,  and  is  assured  that  the  rights  of  the  United  States,  acquired 
from  Spain,  will  be  regarded  by  Fiance  in  the  occupation  of  Louisiana,  -     1802,  Nov.  11,  526 

France  endeavors  to  obtain  Florida  from  Spain,  and  proposes  the  sale  or  exchange 
of  Parma,  .-.-..    igos,  Nov.  14,  .      52? 

The  Intendant  of  New  Orleans  withholds  the  right  of  deposite;  the  importance 
of  this  right  to  the  Western  States;  general  irritation;  diflBculty  in  restraining 
it;  application  to  Spain  for  speedy  redress,  -  -  -     1802,  Nov.  27,  527 

The  President  intimates  to  Congress  that  the  cession  of  Louisiana  to  France  may 
render  necessary  a  change  in  the  foreign  relations  of  the  United  States,  -    1802,  Dec.  15,  527 

Mr.  Livingston  communicates  a  memoir  to  the  First  Consul,  showing  the  effect 
of  possessing  Louisiana — I.  In  producing  hostilities  between  the  United  States 
and  France;  2.  In  increasing  the  naval  power  of  Great  Britain,     -  -     1802,  Dec.  20,  528 

Mr.  Madison  informs  Mr.  Livingston  of  the  interdiction  of  the  right  of  deposite  at 
New  Orleans,         ---...    1802,  Dec.  23,  528 

Mr.  Pinckney,  in  Spain,  and  Mr.  Livingston,  in  France.Jare  informed  of  the  pro- 
ceedings in  Congress  on  the  subject  of  the  interdiction  at  New  Orleans;  the 
cession  by  France  has  been  associated  with  it;  a  special  mission  has  been  re- 
solved on;  Mr.  Monroe  appointed  conjointly  with  Mr.  Livingston,  -     1803,  Jan.  3,  18,    528,  529 

Mr.  Livingston  addresses  a  letter  to  the  French  minister,  informing  him  of  the 
interdiction  of  the  right  of  deposite  at  New  Orleans;  representing  the  unfavor- 
able impressions  in  the  United  States  towards  France  connected  with  that 
event;  suggesting  a  plan  for  the  mutual  accommodation  of  the  interests  of  France 
and  the  United  States:  and  showing  that,  unless  this  accommodation  takes 
place,  Great  Britain  \yill  be  aggrandized  at  the  expense  of  both,     -  -     1803,  Jan.  10,  531 

Mr.  Livingston  transmits  two  memoirs  vvhich  he  had  communicated  to  the  First 
Consul;  describes  Bonaparte's  absolute  control  over  everyone  around  him; 
and  expresses  regret  at  not  having  received  instructions,  and  his  impatience  to 
bring  the  negotiation  to  an  immediate  issue,  -  -  -     1803,  Jan.  24,  509 

Mr.  Livingston  addresses  a  memoir  to respecting  the  recent  intelligence 

from  New  Orleans,  showing  the  operation  of  causes  in  the  United  States  which 
urge  the  expediency  of  an  immediate  treaty  between  France  and  the  United 
States,  ......     1803,  Jan.  7,  536 

Mr.  Madison  informs  Mr.  King  that  a  special  mission  to  France  has  been  re- 
solved on;  that  he  may  now  renew  his  conversations  with  the  British  minister 
on  the  topic  noticed  in  his  former  communications;  that  the  United  States  de- 
sire a  cordial  and  friendly  understanding  with  Great  Britain;  and  that,  while 
they  wish  to  preserve  peace  with  all,  they  arc  bent  on  the  maintenance  of  their 
rights,  ......     1803,  Jan.  29,  532 

Messrs.  Pinckney  and  Monroe  are  commissioned  to  treat  with  Spain  on  the 
subject,  ......     1803,  Feb.  17,  532 

Mr.  Livingston,  in  a  letter  to  the  Secretary  of  State,  explains  the  principles  on 
which  he  had  conducted  the  negotiation;  shows  its  actual  state:  gives  intelli- 
gence of  what  has  passed  between  Spain  and  France;  and  concludes  with 
pressing  more  precise  instructions  and  more  definitive  authority,  frequently 
solicited  in  vain,     -  -  -  -  -.  -     1803,  Feb.  18,  533 

Mr.  Livingston  transmits  a  memoir  to for  the  purpose  of  showing  that  the 

interests  of  France  will  be  subserved  by  a  partial  cession  to  the  United  States; 
that  Great  Britain  will  strain  every  nerve  to  acquire  Louisiana  and  Florida; 
and  that,  if  aided  by  the  United  States,  the  resources  of  France  cannot  prevent 
that  result,  ......     1803,  -  534 

Mr.  Livingston  is  notified  by  the  Secretary  of  State  that  Mr.  Monroe  is  appointed 
a  minister  to  France,  conjointly  with  himself,  -  -  -     1803,  Feb.  23,  537 

Mr.  Livingston  informs  Mr.  Madison  that  he  had  received  the  notification  of  Mr. 
Monroe's  appointment;  and  encloses  a  letter  which  he  had  previously  address- 
ed to  the  First  Consul,  .....     1803,  March  .■!,  537 

[In  the  letter  to  the  First  Consul,  Mr.  Livingston  urges  the  pledged  faith  of  the 
French  Government  for  the  payment  of  the  American  claims;  adverts  to  the 
jealousies  and  alarms  produced  in  America  by  the  acquisition  of  Louisiana  by 
France;  shows  that  France  cannot  derive  any  permanent  advantage  froni  its 
acquisition;  and  hence  deduces  the  expediency  of  a  partial  cession  to  the  United 
States,]  .-.---  -  538 
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Louisiana — Instructions  are  given  to  Messrs.  Livingston  and  Monroe  to  negotiate  the 
purchase  of  New  Orleans  and  the  Floridas;  and  stating  the  pecuniary,  com- 
mercial, and  political  equivalents  which  they  may  oft'er, 

Mr.  Livingston  obtains,  by  his  direct  application  to  the  First  Consul,  positive 
assurances  that  the  American  debt  shall  be  paid;  and  that  this  assurance  may 
be  still  more  binding,  he  gives  to  it  immediate  publicity. 

Various  plans  are  in  agitation  to  make  the  acquisition  of  Louisiana  by  France 
conducive  to  her  commercial  monopoly;  to  exclude  American  vessels  from 
entering  the  Mississippi  from  the  ocean;  and  to  render  the  Western  States 
wholly  dependent  upon  her. 

War  between  Great  Britain  and  France  becomes  more  probable;  the  detention  of 
Malta  produces  dissatisfaction  in  France;  the  armaments  in  France  destined  for 
America  awaken  alarm  in  England,  .  .  -  . 

Mr.  King  transmits  the  terms  submitted  by  France  to  England,  among  which 
were  the  abandonment  by  France  of  the  expedition  to  America,  and  the  execu- 
tion by  Great  Britain  of  the  treaty  of  Amiens;  active  warlike  preparations  on 
both  sides,  -  -  - 

In  the  event  of  war,  which  seems  inevitable.  Great  Britain  forms  the  determina- 
tion to  occupy  New  Orleans— [Mr.  King  to  Secretary  of  State]     - 

The  First  Consul  determines  to  sell  Louisiana;  the  American  minister  is  invited 
to  propose  terms;  a  sum  suggested  by  the  French  minister;  the  negotiation  is 
opened,  and  becomes  a  money  transaction  before  Mr.  Monroe's  arrival, 

Mr.  Monroe  received;  mutual  propositions  as  to  the  sum  to  be  paid  by  the  United 
States,  -.-.-. 

Further  instructions  by  the  Secretary  of  State,  predicated  on  the  supposition  that 
the  negotiation  has  failed,  and  that  France  meditates  hostilities;  the  future  co- 
operation of  Great  Britain  and  the  United  States  suggested. 

Lord  Whitworth,  the  British  ambassador,  anticipates  the  transfer  of  Louisiana  to 
the  United  States,  as  the  consequence  of  the  disagreement  between  the  United 
States  and  France,  .  -  .  -  . 

Messrs.  Livingston  and  Monroe  are  apprized  by  Mr.  King  of  the  determination 
of  Great  Britain  to  occupy  New  Orleans,    -  -  -  - 

Treaty  signed  for  the  cession  of  Louisiana  to  the  United  States;  the  British  am- 
bassador departs  from  Paris,     ----- 

The  minister  of  Great  Britain  expresses  satisfaction  at  this  result  of  the  negotia- 
tion,     -  -  -  -  - 

A  manifesto  issued  by  the  French  Government  recapitulating  the  hostile  acts  of 
Great  Britain,  and  the  pacific  desires  of  France,  -  -  - 

France  apparently  hesitates  in  carrying  the  treaty  into  complete  execution;  delays 
instructions  to  surrender  the  country;  and  intimates,  by  her  minister,  that  a 
strict  and  literal  compliance  with  its  terms,  in  the  prescribed  period,  will  be 
insisted  on,  -.--.. 

Spain  remonstrates  with  France  against  the  cession  of  Louisiana  to  the  United 
States,  and  endeavors  to  prevent  the  ratification  of  the  treaty, 

Spain  informs  the  American  Government  that  the  right  of  France  to  alienate 
Louisiana  was  imperfect,  and  that  the  treaty  concluded  is  void,  (see  Vnijo,)    - 

Spain  declares  that  the  title  of  France  to  Louisiana  was  invalid,  and  that  she  had 
stipulated  not  to  alienate;  and  interposes  her  protest  against  the  ratification  by 
the  United  States  of  the  treaty  for  the  cession  of  that  province  to  the  United 
States,  ------ 

Mr.  Pichon  exonerates  France  from  favoring  the  conduct  of  Spain,  and  defends 
the  title  of  the  former,  -  -  .  -  . 

The  United  States,  disregarding  the  formal  protest  of  Spain,  exchange  ratifica- 
tions, and  order  the  employment  of  military  force,  if  necessary  to  the  obtaining 
possession, 

Spain  is  induced  to  abandon  her  opposition  to  the  transfer  of  Louisiana,  and  for- 
mally notifies  the  American  Government  of  her  acquiescence  in  the  cession,    - 

The  true  boundaries  of  Louisiana,  as  ceded  by  France,  become  a  disputable  point 
between  Spain  and  the  United  States;  the  claim  of  the  United  States,  that 
Louisiana,  as  ceded  by  France,  extends  from  the  Perdido  on  the  east,  to  the 
Rio  Bravo  on  the  west,  reviewed  and  maintained  by  the  American  Secretary  of 
State,  -...-. 

Is  formally  surrendered  by  France  to  the  United  States, 

The  boundaries  of,  discussed  by  Mr.  Cevallos  and  Messrs.  Pinckney  and  Monroe, 

The  reluctant  evacuation  of,  by  Spanish  officers,  -  -  - 

M. 

Madison,  Jarnes,  Secretary  of  Stale— Lieiters  from — 

To  the  several  consuls  in  Algiers,  Tripoli,  and  Tunis,  explaining  the  object  in 
despatching  an  American  squadron  into  the  Mediterranean, 

To  the  ministers  of  the  United  States  in  Europe, 

To  R.  King:  sanctions  the  commutation  of  a  gross  sum,  in  lieu  of  the  award  of 
commissioners  under  the  sixth  article  of  British  treaty;  limitation  of  the  amount 
to  be  given  to  £600,000  sterling;  provision,  in  that  case,  to  be  made  for  renew- 
ing the  proceedings  under  seventh  article,  ... 

The  British  Government  evinces  little  attention  to  the  subjects  relating  to  the 
United  States,        .--... 

To  Charles  Pinckney,  minister  to  Spain:  instructions  respecting  the  matters  in 
controversy;  spoliations  on  the  commerce  of  the  United  States,    - 

Further  instructions;  the  pretext  of  Spain  for  these  spoliations  considered;  block- 
ades, whether  valid,  constructive,  or  illegal;  that  of  Gibraltar  considered, 

To  R.  King:  probable  effect  of  the  peace  on  American  navigation;  the  injurious 
operation  of  the  countervailing  act  of  Great  Britain;  three  expedients  to  which 
the  United  States  can  resort  in  self-defence;  the  preference  given  to  negotia- 
tion, to  restore  an  equality  to  American  navigation,  instead  of  legal  enactments 
to  countervail  British  regulations,  .... 

To  Mr.  Pinckney,  in  Spam:  that  rumors  of  the  transfer  of  Louisiana  by  Spain 
to  France  have  reached  the  United  States,  through  different  sources;  the  policy 
which  may  have  governed  France  in  its  acquisition,  and  Spain  in  its  cession; 
the  conduct  which  Mr.  Pinckney  is  expected  to  pursue, 
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Madison,  James,  Secretary  of  Slate— Letters  from — 

To  Robert  R-  Livingston,  minister  in  France:  containing  instructions  for  his 
government  in  the  event  uf  the  transfer  of  Louisiana  by  Spain  to  France  being 
either  in  contemplation,  or  having  been  eflected;  and  intimating  the  desire  of 
the  United  States  to  obtain  the  cession  of  the  same  from  France, 
That  the  subject  of  his  note  of  December  30th  to  Mr.  King  requires  great  circum- 
spection, to  prevent  jealousies,  &c.  -  -  .  . 
To  Mr.  Pincttney:  expresses  solicitude  to  know  more  respecting  tiie  transfer  of 
Louisiana  to  Spain;  and  instructs  him  to  obtain  the  consent  of  Spain  to  the  free 
navigation  of  rivers  emptying  into  the  Mobile  bay,  &c. 
No  information  has  been  received  from  him  respecting  Louisiana;  should  the 
cession  have  failed,  and  New  Orleans  and  Florida  be  still  in  the  hands  of 
Spain,  he  is  instructed  to  obtain  the  cession  of  the  territory  east  of  the  Missis- 
sippi, and  to  propose  the  guaranty  of  territory  beyond  that  river,    - 
To  Mr.  King:  acknowledging  the  importance  of  Mr.  King's  correspondence  with 

Lord  Hawkesbury,  transmitted  in  his  despatch  of  May  7th, 
To  Mr.  Finckney:  that,  having  obtained  from  France  certain  information  of  the 
cession  of  Louisiana  and  the  Floridas,  it  will  be  unnecessary  to  pursue  the 
negotiation  on  that  subject  in  Spain, 
To  Mr.  Livingston:  nothing  to  be  omitted  to  divert  France  from  occupying  Lou- 
isiana; tiie  suspense  between  France  and  Spain  seems  favorable,  - 
To  Mr.  Finckney:  that  information  has  been  received  of  the  violation  by  the 
Intendant  of  New  Orleans  of  the  right  of  deposite;  the  importance  of  the  navi- 
gation of  the  Mississippi  to  the  Western  States;  the  irritation  produced  by  this 
measure  at  present;  the  hope  of  speedy  redress  can  scarcely  restrain  it, 
To  Mr.  lAvingston:  that  the  Spanish  Intendant  has  interdicted  t!ie  right  of  de- 
posite at  New  Orleans;  the  eft'ect  of  this  measure  in  the  Western  and  Atlantic 
States;  the  American  Government  await  a  knowledge  of  facts,  and  the  inten- 
tions of  Spain,        -  -  ,  .  .  . 
To  Mr.  Finckney:  the  Governor  of  New  Orleans  has  dissented  from  the  Intend- 
ant, and  denied  his  having  had  authority  from  his  Government  to  interdict  the 
deposites;  resolution  passed  by  the  House  of  Representatives,  indicative  of  the 
sensibility  of  the  American  people  to  this  event;  the  necessity  is  urgent  for 
speedy  measures  ori  the  part  of  the  Spanish  Government, 
To  Mr.  King:  the  crisis  produced  by  the  interdiction  at  New  Orleans  has  induced 
the  President  to  institute  a  special  mission  to  Frr.nce;  he  can  now  meet  the 
British  minister  on  the  subject  of  his  previous  communications;  the  views  of 
the  United  States  essentially  pacific,  but  that  it  is  their  determination  to  main- 
tain their  rights,     -                   -                   -                   - 
To  Charles  Finckney  and  James  Monroe:  enclosing  a  joint  commission  to  treat 
with  His  Catholic  Majesty  for  the  enlargement  of  the  right  of  deposite,  for  the 
purchase  of  the  Floridas,  and  the  liquidation  of  American  claims, 
To  Robert  R.  Livingston:  notifying  the  appointment  of  Mr.  Monroe  conjointly 
with  himself;  and  specifying  the  subjects  to  which  his  attention  may  be  directed. 
To  James  Monroe:  enclosing  two  commissions;  one  as  minister  to  France,  the 
other  as  minister  to  Spain,        -                  -                  .                  .  . 
To  Messrs.  Livingston  and  Monroe:  containing  instructions  for  the  purchase  of 
Louisiana  from  France,             .                   .                   .                   -                    . 
To  Mr.  Finckney:  the  interdict  at  New  Orleans  is  still  continued;  resolutions 
moved  by  Mr.  Ross;  the  love  of  peace  has  occasioned  forbearance  for  the  pre- 
sent, and  a  resort  to  negotiation;  former  convention  with  Spain,     - 
To  Messrs.  Livingston  and  Monroe:  giving  them  further  instructions  respecting 
the  mutual  co-operation  of  Great  Britain  and  the  United  States,  in  the  event 
of  the  failure  of  the  negotiation  for  the  purchase  of  New  Orleans;  state  of  affairs 
in  the  United  States,                 .                  .                  .                  -  . 
Authorizing  them,  in  certain  contingencies,  to  open  a  confidential  communication 
with  the  ministers  of  Great  Britain,            -                   .                   .                   . 
To  Mr.  Livingston:   the  assurance  of  the  First  Consul,  on  the  subject  of  the 
American  claims,  is  satisfactory;  the  evasion  of  France,  respecting  the  depo- 
sites, excites  suspicion  of  her  policy  and  intentions;  Spain  has  issued  orders 
recognising  the  rights  of  the  United  States;  similar  orders,  to  the  officers  at 
New  Orleans,  should  be  issued  by  France,             .      .": 
To  Messrs.  lAvingston  and  Monroe:  the  posture  of  affairs  between  Fiance  and 
Great  Britain  highly  favorable  to  their  negotiation;  the  expedition  to  Louisiana 
was  controlled  by  Great  Britain;  refers  to  the  avowals  by  Mr.  Addington; 
modification  of  the  original  instructions  suggested:  these  relate  to  the  place  of 
deposite  on  the  Mississippi,  the  guaranty,  the  payment,  and  the  right  of  a  bel- 
ligerent to  cede  any  portion  of  her  territory  to  a  neutral. 
To  Robert  R.  Livingston:  attributes  the  difference,  in  the  diplomatic  title  be- 
tween him  and  Mr.  Monroe,  to  a  clerical  mistake;  desires  more  information  as 
to  the  precise  boundaries  of  Louisiana;  adverts  to  one  of  his  memoirs,  the 
language  of  which  may  give  umbrage  to  Great  Britain,  and  expresses  the  hope 
that  he  may  be  reconciled  to  a  longer  stay  in  Paris, 
To  Messrs.  Livingston  and  Monroe:  that  the  Executive  approves  the  terms  of  the 
treaty,  although  the  western  part  of  Louisiana  was  not  embraced  in  their  powers; 
the  combined  circumstances  alluded  to,  which  occasioned  the  special  mission. 
They  will  communicate  to  France  the  pacific  and  neutral  policy  of  the  United 
States;  certain  commercial  regulations  the  subject  of  just  complaint;  the  con- 
sideration of  a  commercial  treaty  deferred;  adverts  to  the  intimations  of  Spain, 
concerning  the  alleged  secret  stipulation  of  France  not  to  alienate  Louisiana, 
and  the  invalidity  of  the  French  title;  their  futility  proved  by  the  declarations 
and  conduct  of  Spain:  the  United  States  will  maintain  their  rights;  and  they 
rely  on  the  concurrence  of  France,             -                  -                  -  - 
To  the  Marquis  de  Casa  Yrujo:  proving  the  right  of  France  to  alienate  Louisiana 
by  the  declarations  of  the  Spanish  Government;  and  declaring  the  determination 
of  the  United  States  to  maintain  their  acquired  rights,     - 
To  Charles  Finckney:  showing,  from  the  relations  between  Spain,  France,  and 
Great  Britain,  that  it  is  the  policy  of  the  former  to  acquiesce  in  the  cession  of 
Louisiana  to  the  United  States;  and  intimating  the  determination  of  the  United 
States  to  maintain  it,                -                  -                  -                  -                  - 
To  Mr.  Monroe:  the  ratifications  of  the  Louisiana  treaty  have  been  exchanged: 
remarks  upon  the  protest  and  conduct  of  Spain,  and-the  determination  of  the 
United  States,        ...... 
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Madison,  James,  Secretary  of  Slate — Letters  from — 

To  Mr.  Livingston:  Congress  have  passed  an  act  to  take  possession  of  Louisiana; 
if  necessary,  military  force  will  be  used,  -  -  -  - 

The  occupation  of  Louisiana;  an  act  has  passed  providing  for  its  government;  the 
limits  still  uncertain  and  undefined;  suggests  the  procuring  of  certain  docu- 
ments and  information  relating  to  ancient  boundaries;  adverts  to  American 
claimants  against  France;  proposes  the  conclusion  of  an  arrangement  with 
France  for  the  equitable  distribution  among  all  of  them  of  the  Louisiana  fund, 
so  as  to  include  the  claims  pretermitted  by  the  Louisiana  convention,  but  pro- 
vided for  by  that  of  1800, 

Reasons  which  induced  the  American  Government  to  forbear  demanding  the  de- 
livery of  the  posts  of  West  Florida  as  a  part  of  Louisiana;  they  chose  to  con- 
sider their  right  as  vested,  and  the  occupation  as  constructive;  umbrage  is  given 
to  Spain  by  the  revenue  law  of  the  United  Slates,  including  part  of  Florida  in 
a  collection  district;  the  reprehensible  deportment  of  the  Marquis  de  Yrujo;  a 
review  of  the  boundary  question,  and  of  tlie  right  of  the  United  .States  to  claim 
from  the  Perdido  to  the  Rio  Bravo,  or  Del  Norte:  depredations  by  French  and 
Spanish  privateers  upon  American  commerce  with  the  West  Indies, 

To  Mr.  King,  .American  minister  in  London:  refers  to  the  doubts  respecting  the 
true  boundary  line  between  the  British  American  possessions  and  the  United 
States;  and  to  facts  indicative  of  the  intention  of  the  parties  to  the  treaty  of 
1783;  and  suggests  a  descriptive  boundary. 

Encloses  a  commission  to  adjust  the  boundary  between  Canada  and  the  United 
States;  objects  to  be  secured;  the  difficulty  arising  in  the  extension  of  one  line 
from  the  non-existence  or  indefiniteness  of  the  "  highlands:"  the  proposed 
remedy;  the  remaining  boundary  connecting  the  most  northwestern  pomt  of  the 
Lake  of  the  Woods  with  the  Mississippi;  refers  to  a  letter  from  Judge  Sullivan, 
(See  Sullivan,)      ------ 

Suggesting  the  expediency  of  suspending  the  negotiation  respecting  the  northwest 
boundary,  ------ 

To  Charles  Pinckney,  minister  to  Spain:  the  consideration  of  tlie  convention  of 
1802,  providing  certain  indemnities,  was  postponed;  the  indemnity  secured  in- 
adequate; negotiations  to  be  pursued  for  remodelling  the  convention, 

Suggesting  the  defects  of  the  convention  signed,  but  still  unadvised,  and  the 
alterations  which  it  is  expedient  to  make,  .  .  - 

A  convention  has  been  formed  with  France  for  the  cession  of  Louisiana;  Mr. 
Monroe  has  been  associated  with  Mr.  Pinckney  to  procure  the  Floridas  from 
Spain;  indemnification  for  spoliations  to  be  included  in  the  overtures. 

To  Mr.  Livingston:  that  the  convention  (of  180'2)  with  Spain  has  received  the 
sanction  of  the  Senate;  the  cases  therein  omitted  are  not  abandoned;  instruc- 
tions to  ascertain  from  the  departments  in  France  whether  applications  have 
been  made  there  for  indemnity  by  the  claimants  now  resorting  to  Spain, 

To  Mr.  Pinckney:  that  the  Senate  have  advised  the  ratification  of  the  treaty  of 
1802;  the  claims  not  yet  provided  are  not  intended  to  be  abandoned,  and  are 
to  be  presented  anew;  considerations  which  enforce  their  liquidation;  answers 
are  given  to  the  objections  urged  by  Spain, 

Containing  further  instructions  for  liis  government  in  the  negotiation  then  pending. 

To  the  Marquis  de  Casa  Yrujo:  he  examines  the  reasons  adduced  by  the  Spanish 
minister  in  favor  of  the  alterations  proposed  in  the  convention  already  formed 
as  the  condition  of  its  ratification;  shows  the  unreasonableness  of  the  suggested 
alterations;  accedes,  nevertheless,  to  one  of  them,  proposing  an  extension  of 
time  within  which  claims  may  be  brought  in;  considers  the  only  circumstances 
in  which  a  sovereign  can  rightfully  withhold  his  ratification  to  a  convention 
agreed  on;  and  informs  him  that  a  special  envoy  has  been  appointed  to  negotiate 
with  Spain,  -  -  -  -  -  - 

To  .Tames  Monroe,  jointly  ivith  Mr.  Pinckney:  instructions  are  given  in  the 
expectation  that  the  public  interest  will  permit  his  departure  from  London;  1. 
To  obtain  the  sanction  of  Spain  to  the  late  cession  of  Louisiana  to  the  United 
States;  2.  To  procure  the  cession  of  the  territory  held  by  Spain  east  of  the 
Mississippi;  3.  To  make  provision  for  the  payment  of  all  the  American  claims 
not  provided  by  the  convention  of  1802;  a  projet  embracing  these  objects,  and 
observations  upon  each  article,  follow.        -  -  -  - 

Further  instructions  are  given,  in  which  the  latitude  allowed  by  the  instructions 
of  April  15  is  restricted,  -  -  .  -  - 

To  Mi-.  Monroe:  that  the  state  of  affairs  at  Madrid,  occasioned  by  Mr.  Pinckney's 
pressing  a  decision  respecting  the  ratification  of  the  convention,  renders  it  ex- 
pedient for  him  to  proceed  to  Spain;  a  friendly  reception  is  anticipated;  he  is 
instructed  to  promote  peace  and  harmony  betu  een  the  two  nations;  to  effect 
the  ratification  of  the  convention,  unaccompanied  by  any  condition;  and  to  ob- 
tain an  adjustment  of  the  claims  not  thereby  provided  for;  the  pleas  or  objec- 
tions of  Spain  to  the  claims  founded  on  French  captures  are  separately 
examined  and  refuted,  -  -  -  -  - 

Urging  his  particular  attention  to  the  claims  not  provided  for  in  the  convention 
of  1802,  -  -  ■  -  -  - 

France  appearing  to  lean  in  favor  of  Spain  in  the  negotiation  then  pending,  little 
expectation  is  entertained  of  its  successful  termination;  as  the  only  means  of 
preventing  hostilities,  he  is  instructed  to  form  a  provisional  agreement:  1.  That 
neither  party  shall  augment  its  settlements,  or  strengthen  its  military  estab- 
lishments, within  the  contested  limits;  2.  That  Spain  shall  not  obstruct  the 
free  navigation  of  the  Mobile,  -  -  -  - 

To  William  Eaton,  Jlmerican  Consul:  a  squadron  has  been  sent  to  Tripoli;  the 
hostile  designs  of  that  Power;  the  regalia  to  Tunis  will  be  provided:  his  co- 
operation with  Commodore  Dale  recommended,  .  -  - 

To  Mr.  Cathcart:  instructing  him  under  what  circumstances,  and  to  what  extent, 
the  United  States  may  take  advantage  of  the  objects  desired  by  the  ex-Bashaw 
of  Tripoli;  and  the  manner  he  should  be  treated  if  his  objects  should  be  found 
unattainable,  -  -  -  -  •  .        - 

Giving  him  further  instructions  as  to  the  terms  on  which  a  treaty  with  Tripoli  may 
be  made,  -  -  -  -  -  - 

To  Tobias  Lear:  that  he  is  authorized  to  join  Commodore  Barron  in  negotiating 
a  peace  with  Tripoli;  that  the  co-operation  of  the  ex-Bashaw  may  be  still  used 
advantageously,      ------ 

Respecting  the  conditions  of  a  treaty  with  Tripoli,  ... 
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Madison,  James,  Secretary  of  State— hetters  from— 

To  Mr  Monroe:  containing  an  elaborate  examination  of  the  principle  upon  which 

impressments  are  defended,  and  of  the  injustice,  inhumanity,  and  inexpediency 

of  the  practice,       -  -  -.  ■,,.-.  .        " 

Examination  of  the  British  principle  interdicting  a  colonial  trade  in  time  ot  war, 

not  enjoyed  in  time  of  peace,  -  -  -  - 

Report  of,  as  Secretary  of  State,  upon  the  illegal  seizure  of  American  vessels, 

and  the  introduction  of  new  principles  of  national  law, 

Marbois,  Barbe,  Minister  of  the  Public  Treasury  of  France— To  Messrs.  Livingston 

and  Monroe:  that  any  extraordinary  delay  in  the  execution  of  the  terms  of  the 

Louisiana  treaty  may  render  that  treaty  void,  ... 

Marshall,  John — Nominated  minister  to  France,     -  - 

One  of  the  envoys  to  France— (for  letters  from,  see  Pinckney.) 
Secretary  of  State— Report  of,  of  captures  by  British  cruisers,  from  1800  to  1801,  -  345 

To  Mr.  King:  the  American  Government  greatly  desires  the  adjustment  of  the 
subject  concerning  British  debts;  unjust  imputations;  the  pretensions  of  the 
British  commissioners  wholly  inadmissible;  viewsof  the  American  Government 
explained;  explanatory  articles,  serving  as  a  guide  to  the  British  commission- 
ers, preferred;  if  rejected,  a  gross  sum  may  be  given;  that  sum  not  to  exceed 
one  million  sterling;  with  four  millions  of  dollars  the  President  would  be  sa- 
tisfied, -..--.     1800,  Aug.  23,  386 
To  Mr.  Sitgreaves:  the  probability  of  an  adjustment  having  been  made,  by  Mr. 
King,  of  the  subject  of  British  debts;  if  not,  several  modes  suggested  by  which 

it  may  be  settled:  explanatory  articles;  rules  to  be  adopted,  -  -    1800,  Dec.  3,  388 

The  different  modes  ot  an  adjustment;  au  explanatory  article;  a  gross  sum;  and 
an  informal  agreement  considered;  considerations  applicable  to  each,  and  the 

preference  given  to  the  first,  (see  Zineo/n,)  -  -  -    1800,  Dec.  4,  389 

To  Rufus  King:  general  instructions  on  the  subjects  pending  between  the  two 
Governments;  the  true  policy  of  the  United  States  exhibited;  erroneous  im- 
pressions removed;  the  principles  of  the  American  Government— -peace  and 
neutrality— evinced  by  a  review  of  its  proceedings;  the  subjects  of  complaint 
to  be  presented;  these  relate  to  commerce  and  seamen;  the  construction  of  the 
article  of  the  treaty  relative  to  contraband  of  war;  the  extent  of  the  rule  con- 
cerning blockaded  ports;  the  unjust  decisions  of  British  courts;  and  the  im- 
pressment of  American  seamen,  .  .  -  .     1800,  Sept.  20,      486,490 
Maryland,  Bank  slock  of— In  a  state  of  sequestration  by  Great  Britain,  Mr.  King's 

letters  and  negotiations  respecting,  .  -  .  -     isoi,  March  10,  493 

State  of  the  negotiation  respecting,  at  the  time  Mr.  King  returned  to  the  United 

States  ------  -  504,  506 

Memoir— By  Mr.  R.  R.  Livingston,  to  show  that  it  would  be  impolitic  in  France  to 

colonize  Louisiana,  -  -  -  "  -  "  ^^^ 

To  establish  the  position,  that  the  objects  sought  by  France  in  acquiring  Louisiana 

can  only  be  attained  by  a  partial  cession  to  the  United  States,     -  -  -  534 

That  a  mission  to  the  United  States,  unaccompanied  by  a  treaty,  would  neither 
tend  to  allay  apprehensions,  nor  prevent  the  adoption  of  measures  the  crisis 

may  demand,  "  '  '  '  ^  j  -  536 

To  the  First  Consul:  to  urge  the  justice  of  the  American  claims  on  France;  and 
to  point  out  the  consequences  of  the  occupation  of  entire  Louisiana  by  France, 

and  of  a  partial  cession  to  the  United  States,  -  -  -  "  538 

On  the  relative  situation  of  Fiance,  Great  Britain,  and  the  United  States,  as 
maritime  nations,  to  show  that  it  is  the  interest  of  France  to  build  up  the  naval 

power  of  the  United  States,  as  the  only  counterpoise  to  that  of  Great  Britain,  -  578 

Memorial — Of  the  merchants  of  New  York,  complaining  of  the  illegal  seizure  of  their 
property  on  the  high  seas;  the  condemnation  of  their  property  by  the  prize 
courts  of  Great  Britain  for  pretended  violations  of  the  law  of  nations;  and  the 

continued  impressment  of  American  seamen,  -  -  -     1806,  -  737 

Of  the  merchants,  &c.  of  Philadelphia,  on  the  illegal  restrictions  upon  neutral 
commerce,  and  the  seizure  and  condemnation  by  Great  Britain  of  vessels  en- 
gaged in  the  colonial  trade,       -----     1806,  -  740 

Ot  the  merchants  and  insurers  of  Charleston,  South  Carolina,  that  an  American 
ship,  the  Two  Friends,  has  been  captured  at  the  entrance  of  their  harbor,  and 
that  their  harbor  remains  blockaded  by  French  privateers, 
Merchant  »;«sse/.s— Report  on  the  expediency  of  arming  for  their  defence,    - 

Armed,  complained  of,  and  documents  respecting,  -  -  - 

Merry,  Anthony,  minister  of  Great  /irfto'n— Represents  the  illegal  equipment  of  Ame- 
rican vessels  laden  with  contraband  articles, 
Mississippi— T\\e  reciprocal  right  to  its  navigation  by  Spain,  Great  Britain,  and  the 
United  States,  reviewed  by  the  minister  ot  Spain  and  the  Secretary  of  State,    - 
Mobile  river— Y\\e  navigation  of,  obstructed  by  the  authority  of  Spain,  and  onerous 
duties  imposed  on  American  merchandise,  -  -  - 

ik/onroe, /ame«— To  De  la  Croix:  that  his  successor,  Mr.  Pinckney,  had  arrived,  and 
desires  to  present  him,  -  '     i  o     ■ 

Nominated  minister  extraordinary  to  France  and  Spain,  -       ,,    ,  .  ' 

To  Chs.  M.  Talleyrand:  he  informs  hira  that  he  is  then  on  his  way  to  Madrid; 
lemintls  him  of  the  assurance  which  the  Government  of  the  United  States  had 
received,  that  the  Emperor  would  interpose  his  good  offices  for  the  attainment 
of  the  objects  desired  in  their  negotiation  with  Spain;  adverts  to  the  subjects  in 
controversy,  viz:   the  boundaries  of  Louisiana,  indemnity  for  spoliations,  and 

the  cession  of  Florida;  and  requests  the  fulfilment  of  His  Majesty's  promise,      1804,  Nov.  8,  bJ4 

[For  his  notes,  in  conjunction  with  Mr.  Pinckney,  see  Pinckney. ^ 

To  Mr.  Cevallos,  requesting  a  conference,     -  -  -  "     1805,  April  3,  b&s 

Address  of,  on  taking  leave  ot  the  Spanish  Government,  -  -    1805,  -  bbv 

To  the  Secretary  of  Foreign  Aftairs  of  Great  Britain,  remonstrating  against  the 
seizure  and  condemnation  of  American  vessels  and  the  impressment  ot  Amen- 
can  seamen,  ------     1805,  Sept.  23,  /34 

Monroe,  James,  andChas.  Pinckney— Correspondence  of,  with  the  Spanish  Government,    1805,  -  636 

(See  Pinckney.) 
Monroe,  James,  and  ffWiamPinkney— i'o  the  Secretary  of  State:  that  they  have  con- 

eluded  a  treaty  with  Great  Britain  embracing  all  the  points  ot  negotiation,        -     1806,  Dec.  ^n,  ova 

Morocco— .K  vessel  of  war  of,  captures  an  American  vessel,  and  is  captured  by  an  Ame- 

rican  frigate,  ------     1803,  -  &«! 

The  Emperor  disavows  the  capture,  and  preserves  peace,  -  - 
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Pag'es. 
Morris,  Commodore — To  the  Secretary  of  the  Navy,  respecting  the  proposed  co-opera- 
tion with  tlie  ex-Bashaw  of  Tripoli,  -  -  .  .    1803.  -  701 
Mounfflorence,  J.   C.,—To   C.  C.  Pinckney:   measures  of  the  French  Government 
against  American  navigation  and  commerce;  pretexts  for  seizure  and  sequestra- 
tion; sea-letter;  construction  of  treaty,     -                  -                  -                  -    1796,  Dec.  18,               8,9 
American  citizens,  in  France,  engage  in  piratical  acts  against  their  countrymen, 
under  the  French  flag;  urge  the  French  Government  to  new  aggressions:  con- 
tinued captures,      -                   -                   -                   -                   -           '         -     1797,  Feb.  14  &  21,        11 
Murray,  Jf'illtam  Vans — Letters  from— 

To  Mr.  Talleyrand:  informing  hitn  of  his  appointment  as  an  envoy  to  France,  in 
conjunction  with  Messrs.  Ellsworth  and  Henry,  and  that  his  colleagues  will 
sail  from  the  United  States  whenever  an  assurance  shall  be  given  of  their  ap- 
propriate reception,  '.        .  ".  "  .    '  "     1799,  May  5,  -243 
To  the  Secretary  of  State:  accepting  his  appointment,  and  enclosing  his  letter  to 

Mr.  Talleyrand  of  May  5,         -  -  -  -  -     1799,  May  7,  243 

Journal  of,  previous  to  joining  Messrs.  Ellsworth  and  Davie,  -  -  -  308 

fFor  his  letters,  in  conjunction  with  Mr.  Ellsworth,  see  EUsworthA 
To  Mr.  Talleyrand:  acknowledges  his  letter  of  30th  January,  with  the  passports,    1800,  Feb.  4,  308 

1¥. 

Nails — For  house-building  seized  as  contraband.     -  -  -  -  -  494 

Nash,  Thomas,  alias  Jonathan  Bobbins — The  case  of,  exhibited,  -  -     1800,  -  284 

Navy,  Secretary  o/— Instructions  to  the  commanders  of  armed  vessels  in  the  service  of 
the  United  States — 
Prohibiting  searches  or  detentions  by  the  vessels  of  any  Power,  -  •     1798,  -  204 

Instructions  for  private  armed  vessels  of  the  United  States,  to  protect  the  com- 
merce of  the  United  States  against  the  decrees  of  France, 
To  William  Eaton,  appointing  him  navy  agent  for  the  Barbary  Regencies, 
To  Commodore  Samuel  Barron:  that  he  will  be  the  sole  judge  of  the  expediency 
of  acting  in  concert  with  the  ex-Bashaw  of  Tripoli:  Mr.  Eaton  may  be  useful; 
Mr.  Lear  has  power  to  negotiate. 

Navy,  Jlmerican — A  squadron  of,  ordered  into  the  Mediterranean, 

Negotiation — Between  France  and  the  United  States  arrested  by  the  conditions  im- 
posed upon  the  French  ministers,  .  -  .  - 

Neutrality — How  far  the  duties  of,  compelled  the  United  States  to  insist  on  the  exemp- 
tion from  capture  of  the  merchandise  of  French  in  American  vessels. 
Rights  of,  infringed  by  new  principles  of  national  law,     -  -  - 

New  Jersey — Papers  relating  to  the  ship,  illegally  captured  under  the  authority  of  France, 
and  partly  compensated  from  the  Louisiana  fund,        .  -  . 

New  Fork — Memorial  of  the  merchants  of,  on  the  illegal  capture  and  condemnation  of 
American  vessels  and  cargoes,  andthe  impressment  of  American  seamen, 

Nicklin  ^-  Gnffith — Owners  of  the  ship  New  Jersey,  illegally  captured  under  the  au- 
thority of  France;  papers  respecting  the  proceedings  of  the  American  minister 
at  Paris  upon  their  case,  -  .  -  -  . 

Nissen,  N.  C,  Banish  consul — To  Commodore  Barron:  that  the  Bashaw's  minister, 
Sidi  Mahcmmed  Dghies,  is  desirous  of  peace;  that  for  this  object  a  negotiator 
would  be  received,  and,  if  unsuccessful,  might  return  in  safety,     - 

O. 

O'Brien,  Richard,  ^mericati  consul  at  .Algiers — To  Captain  Bainbridge:  detailing  the 
compulsory  measures  by  which  the  Dey  of  Algiers  obtained  xhe.  favor  of  trans- 
porting his  ambassador  to  Constantinople  in  a  public  ship  of  the  United  States,     1800.  -  353 
To  the  Secretary  of  State:  affairs  at  Algiers,                    -                  -                  -     1801,  Jan.  27,               354 
To  the  American  minister  at  Lisbon:  the  critical  condition  of  the  commerce  of 

the  United  States  in  the  Mediterranean,    -  -  -  -    1801,  Feb.  7.  355 

To  Consul  Gavino:  state  of  affairs  at  Algiers,  -  -  -     1802,  Jan.  II,  382 

Letters  from,  -  -  -  _    ;  -  -     1802,  -  462,  463 

Oracabissa — An  English  ship,  burnt  by  a  French  privateer  within  the  harbor  of  Charles- 
ton, South  Carolina,  -  •        -  -  -  -  -  114 
Osnaburgs,  coarse — Seized  as  contraband,               -                  -                  -                  -                      -                  494 

P. 

Parliament,  British — Acts  of — 

Concerning  the  trade  to  the  British  East  Indies,  -  -  -  -  103 

For  carrying  into  execution  the  treaty  of  1794  concluded  by  Mr.  Jay,  -  -  103 

Remarks  and  observations  on  the  same,  by  Mr.  King  and  Lord  Grenville,  -  -  108,  111 

/'asspor^s— Stipulations  for,  -  -  -  -  -     1800,  -  298, 299 

Pichon,  L.  A.,  charge  d'affaires  to  the  French  republic — To  the  Secretary  of  State. 
respecting  the  execution,  on  the  part  of  the  United  States,  of  the  convention  of 
September  30,  1800,  and  the  stipulated  restitution  of  the  vessels  of  war.     (See 
Berceau.)  ......    isoi,  March  10,  430 

To  the  Secretary  of  State:  reviewing  the  objections  by  Spain  to  the  validity  of  the 
treaty  by  which  France  cedes  Louisiana  to  the  United  States;  maintaining  the 
title,  and  justifying  the  measures  of  France;  and  intimating  that,  while  he  is 
ready  to  exchange  ratifications,  his  Government  is  prepared  to  deliver  pos- 
session, ......     1803,  Oct.  14,  571 

Pickering,  Timothy,  Secretary  of  State — Communicates  to  the  House  of  Representa- 
tives documents  showing  the  relations  with  France,     -  -  -     1797,  May  17,  5 
His  reply  to  the  memorial  of  the  minister  of  Spain,  on  the  subject  of  the  treaty 
with  Great  Britain;  the  stipulations  relating  to  contraband  articles,  free  sWps 

free  goods,  and  the  Mississippi,  examined,  -  -  -    1797,  May  17,  16 

Report  of,  to  the  President,  accompanied  with  documents  explanatory  of  the 
proceedings  of  Spain  in  retaining  posts,  and  interposing  delays  in  running  the 
southern  boundary  line,  -  -  -  -  -     1797,  June  12.  20,  78 

Report  of,  on  depredations  on  the  commerce  of  the  United  States,    -  -     1797,  June  22,  28 

Letter  to  the  minister  of  Spain  (De  Yrujo)  respecting  his  suspicion  that  the 
Spanish  posts  in  Louisiana  will  be  attacked  by  Great  Britain  through  the  Ame- 
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Pickerm'r   Timothy,  Secretary  of  Stale— hettev  to  the  British  minister  (Liston)  on  the 

subject  of  the  apprehensions  of  Spain  respecting  her  posts  in  Louisiana, 
To  Be  inijo:  desirins  to  know  the  intention  of  Spain  relating  to  the  delivery  of 

posts  with  the  boundaries  of  the  United  States,  -  -  - 

To  Mr.  Liston:   making  further  inquiries   concerning  a  projected  expedition 

against  the  territory  of  Spain,  -       ,.,,/.,,  ^,       ".    ^ 

Correspondence  with  Charles  Jackson,  attorney  of  the  United  States,  in  Georgia, 

respecting  any  design  of  a  military  expedition  against  the  territory  of  Spam  by 

citizens  of  Georgia,  .  -  -  -  - 

Report  and  correspondence  respecting  the  evacuation  of  the  posts,    - 

To  the  Chevalier  De  Yriijo:  minister  of  Spain,  m  reply  to  animadversions  on  his 

report,  and  reviewing  the  whole  proceedings  on  the  boundary  and  posts, 
Replyin"  to  his  notes  of  October  9,  and  November  21,  1797,  maintaining  his 

former  positions  respecting  the  Mississippi,  and  the  stipulations  in  the  British 

trCtitv  -  -  -  -  ~  ~ 

To  Mr.  'Ellicott,  commissioner  on  the  part  of  the  United  Stales  under  the  treaty 

with  Spain:  further  directions  for  his  government,        -  -  .      • 

To  Mr.  King:  approving  the  granting  of  certificates  of  citizenship  to  American 

seamen  abroad,       -  -  -  ^  ■     /     i-  ' 

To  Messrs.  Pinckney,  Marshall,  and  Gerry,  envoys  to  France:  instructions,      - 
To  Rufiis  King:  containing  instructions  to  obtain  a  modification  ol  the  filth  article 

of  the  Britisli  treaty  of  1794,  on  the  northeast  boundary. 
To  Messrs.  Pinckney,  Marshall,  and  Gerry:  instructing  them,  if  they  have  not 

been  duly  received,  to  demand  passports  and  return  to  the  United  States, 
To  E.  Gerry:  liis  recall  from  France,  -  '  ,        ■       "r  .,      ,       " 

Report  of,  to  the  President,  containing  an  examination  and  review  ot  the  docu- 
ments relative  to  France  and  the  United  States,  recently  communicated  to 

Con*^rGSS«  """"'"" 

To  fVilliam  Fans  Murray:  notifying  him  of  his  appointment  as  an  envoy  to 

France,  in  conjunction  with  Chief  Justice  Ellsworth  and  Patrick  Henry,  Esq. 
To  John  Qtiincy  Mams,  minister  to  Prussia:  general  instructions;  existing 

treaty  to  be  renewed,  with  modifications  on  four  points— relating  to  embargoes, 

privateering,  free  ships- free  goods,  and  contraband  articles. 
Report  of,  on  American  seamen  impressed. 

Report  in  the  case  of  Jonathan  Robbins,  a/Ja«  Thomas  Nash,  -  - 

To  the  Judge  of  the  district  of  South  Carolina:  respecting  the  application  ot  the 

British  Government  for  the  delivery  of  Jonathan  Robbins,  alias  Thomas  Nash, 
To  Messrs.  Ellsrvorlh,  Davie,  and  Murray,  envoys  to  France,         - 
Their  commission  and  powers  applicable  to  a  recent  change  in  the  Government 

of  France,  -  -  ",,.'."  .     " 

The  arrival  of  Captain  Barry  with  their  despatches;  discretionary  power  given 

them  to  detain  the  "Portsmouth,"  continue  the  negotiation,  or  return. 
To  Mr.  King,  at  London:  the  dift'crences  of  opinion  between  the  British  anil 

American  commissioners,  under  the  sixth  article  of  the  treaty  ot  amity  and 

commerce,  will  doubtless  suspend  their  proceedings;   the  claims  presented 

amount  to  nineteen  millions  of  dollars,       -  -  .  -.  -    1799.  Feb.  5,  .J8J 

Causes  which  are  likely  to  suspend  the  proceedings  of  the  commissioners;  Mr. 

McDonald,  the  British  commissioner,  his  character,  pretensions,  and  deport 

ment,  -  -  "^^,",,j        '  ^    ■ 

Departure  of  one  of  the  Britisii  commissioners  for  England;  statements  in  prepa 

ration.  -  -  -  "      •       r    T     a        • 

Proceedings  of  the  commissioners  interrupted  by  the  secession  oi  tlie  American 
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1797,  May  31, 

19 
153 
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commissioners;  general  instructions  for  the  settlement  of  the  opposing  claims 
of  Great  Britain  and  the  United  States;  principles  upon  which  an  explanatory 
article  may  be  formed;  character  of  the  debt;  solvency  of  the  debtor;  creditor 
used  diligence;  lawful  impediment;  actual  loss  thereby. 
That  the  imputation  of  improper  motives  for  the  secession  must  be  repelled.  (See 
Marshall.)  -  -  -  -  ,■  "         i.       / 

Pinckney,   Charles   C,  {with    o/Acr-*;)— Nominated    ministers  extraordinary,   &c.   to 
France,  ---"'" 

Full  power  to  - 

,     Instructions  to,  -  .   -  .,",,-,  1.     .,,     i^'       i      •  •  ' 

Letter  from,  to  the  Secretary  ot  State;  arrival  at  Pans;  letter  to  the  trench  minis- 
ter, announcing  it;  public  reception  deferred;  Mr.  X  proposes  confidentially  a 
private  (/owm(r  to  Mr.  Talleyrand  and  his  colleagues;  propositions  (lom  Mr.  v.; 

conferences;  final  reply  of  American  envoys;  intimations  from  the  agents,       -    1797,  Oct.  -i.,  lo.^ 

Sequel  to  the  letter  of  October  22;  further  conferences  with  X,  Y,  and  Z,  in  which 
a  loan  to  France  and  a  t/oi/c«(»- to  the  French  ministers  were  strongly  urged,  and 
asfirmly  declined;  Mr.  Talleyrand  confers  with  Mr.  Gerry;  decline  a  further        „     ..^       o 
indirect  intercourse  with  the  French  Government,        -  -  -     1797,  Nov.  8.  101 

Their  letter  to  the  Minister  of  Foreign  Aftairs;  no  definite  answer;  the  envoys 
officially  received;  the  sentiments  of  the  Directory  unfriendly;  no  prospect  ot      _  .  ^. 

success  in  their  mission,  -  -  '    ,        ■       '■  c        <      '     1'^"' ^°^'- "'' 

No  answer  to  their  letter;  reiterated  attempts  to  inveigle  them  into  intormal  ne- 

gotiations;  defer  their  final  act  to  the  10th  of  the  ensuing  month,  .    -    1797,  Dec.  24,  lot. 

To  the  Secretary  of  Stale:  transmitting  their  letter  to  the  Minister  ot  Foreign 

Relations  of  France.  -  ■.,"..  "    .  -,,' 

To  the  Mijiister  of  Foreign  Relations:    reviewing  the  existing  relations  witli 

France,  the  points  in  controversy,  and  the  measures  of  the  United  States;  peace 

and  honest  neutrality  the  desire  and  policy  of  the  United  States:  how  far  it  was 

incumbent  upon  them  to  maintain  against  England  the  principle  "  free  ships. 

free  goods;"  British  orders;  French  decrees;  object  and  policy  ol  the  mission  to 

England;  treaty;  its  stipulations  reviewed  and  defended;  contraband,  law  ol; 

provisions;  exposition  of  the  complaints  of  the  United  States  against  trance,    -     1798.  Jan.  1/,  itj 

7b  the  Secretary  of  Stale:  communicating  the  result  of  two  interviews  with  the 

French  minister,  (Talleyrand,)  in  which  a  loan  to  France  was  strongly  urged: 

but  no  favorable  change  in  the  sentiments  of  the  French  Government  was  mam-  „  .-      ,  „  ,„> 

•   fested  -  -  -  -  -  '     '"''^'  March  9,  187 

Transmitting  the  reply  of  the  French  minister  to  their  memorial  of  January  17,  -  -  188 
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Pinckney,  Charles  C.,  {with  oiAer«,)— Letter  to  Mr.  Talleyrand,  containing  a  re- 
joinder to  his  reply  to  their  memorial  of  January  17,  placing  the  conduct  of 
France  in  its  true  light;  examining  the  grounds  of  her  complaints;  and  justi- 
fying the  neutral  policy  and  pacific  measures  of  their  own  Government, 
Pinckney,  Charles  ,  and  James  Monroe — Nominated  ministers  to  Spain,  on  the  sub- 
ject of  the  interruption  of  the  right  of  deposite  at  New  Orleans,  -  -  1803,  Jan.  11, 
Pinckney,  Charles  C,  minister  to  France — To  the  Secretary  of  State:  his  arrival  at  Paris 
on  the  5th  December,  1796,  as  the  successor  of  Mr.  Monroe;  preliminary  confer- 
ences with  the  recalled  American  minister  and  the  Secretary  of  Foreign  Affairs 
of  France;  notes  on  the  subject  of  his  reception;  he  is  not  received  by  the  French 
Directory,  and  is  subjected  to  the  law  requiring  strangers  to  quit  the  territory  of 
the  republic;  his  reflections  and  determination  produced  by  this  conjuncture. 

To  Mr.  Be  la  Croix:  reviews  the  proceedings  of  the  French  Government;  that 
it  is  his  right,  by  the  law  of  nations,  to  receive  the  written  determination  of  the 
Directory  respecting  his  reception,  -  -  .  . 

To  the  Secretary  of  State:  he  still  remains  in  Paris,  awaiting  the  express  order  of 
the  Government  to  quit  the  territory  of  France;  inconveniences  sustained  by 
American  merchants  and  citizens  from  having  no  representative  of  their  Gov- 
ernment; his  secretary  has  had  another  interview  with  the  French  minister,    - 

Has  received  a  notification  to  quit  the  territory  of  France, 

His  arrival  at  Amsterdam,  -  .  .  .  . 

The  French  urge  the  Dutch  to  join  them  in  hostile  measures  against  American 
navigation;  the  power  of  France  to  enforce  their  will;  causes  which  suspend 
its  execution,  ---... 

Condemnation  of  American  vessels;  how  far  measures  of  resistance  may  be  ne- 
cessary, --.-.. 

HisreplytoM.  De  laCroix,  who  transmits  an  order  to  quit  the  territory  of  France, 

Progress  of  the  French  arms;  the  determined  policy  of  France  to  disregard  the 
neutral  rights  of  the  United  States,  .  -  .  . 

Pinckney,  Charles     .,  minister  to  Spain — To  the  Secretary  of  State: 

That,  after  appearing  to  accede  to  the  claims  for  spoliations,  the  Spanish  Gov- 
ernment interposed  an  unexpected  objection. 

That  the  claims  of  other  Powers  for  depredations  committed  by  French  cruisers 
equipped  in  Spanish  ports  increased  the  difficulty  of  his  negotiation. 

His  conference  with  Mr.  Cevallos;  the  suggestions  made  by  him  in  favor  of  Ameri- 
can claims  for  spoliations,  and  the  reasons  by  which  their  allowance  was  opposed, 

That  he  has  concluded  a  convention  providing  for  the  payment  of  American 
claims  for  illegal  captures  made  by  Spanish  privateers,  but  that  he  has  been  un- 
able to  obtain  the  extension  of  this  provision  to  the  spoliations  by  French 
cruisers  equipped  in  Spanish  ports,  .... 

The  political  condition  of  Spain;  her  extreme  unwillingness  to  compensate  inju- 
ries which  it  was  not  in  her  power  to  prevent,  .  .  . 

That,  in  conformity  with  the  views  of  his  Government,  he  will  renew  the  negotia- 
tion with  Spain  to  obtain  indemnities  for  spoliations  committed  by  French  priva- 
teers which  fitted  out  from  Spanish  ports;  he  desires  more  precise  instructions. 

The  expected  arrival  of  Mr.  Monroe  caused  some  delay  in  the  negotiation;  obtains 
an  audience  with  Mr.  Cevallos;  recapitulates  the  arguments  which  he  had 
brought  forward  to  enforce  the  justice  of  the  American  claims,  and  the  reasons 
urged  by  the  Spanish  ministerto  exonerate  Spain  from  liability  for  the  captures 
made  by  French  privateers;  he  adverts  to  a  declaration  by  Mr.  Cevallos,  that, 
63/ a  secret  ar<ic/e,  France  was  restricted  from  ceding  Louisiana,    -  -     1803,  August  2, 

To  Mr.  Cevallos,  Secretary  of  State  of  Spain:  that  the  Senate  of  the  United 
States  have  postponed  their  action  upon  the  convention  already  formed,  for  the 
purpose  of  including  the  class  of  claims  founded  on  the  depredations  of  French 
cruisers;  he  explains  the  principle  on  which  Spain  is  liable,  and  encloses  a 
draught  of  a  proposed  convention,  .... 

His  letter  of  May  23d  having  remained  unnoticed,  he  requests  a  definitive  answer 
upon  the  subject  of  the  American  claims;  that,  when  on  such  subjects  two  na- 
tions seriously  differ,  they  can  only  be  decided  by  war  or  arbitration. 

Before  receiving  the  definitive  answer  of  the  American  Government,  he  submits 
additional  reasons  tending  to  enforce  the  justice  of  the  American  claims,  and 
to  meet  the  objections  of  the  Spanish  Government,        -  .  - 

Replies  to  his  letter  of  August  23;  reviews  the  opinion  of  the  American  jurists; 
snows  its  inapplicability  to  the  case  at  issue;  and  maintains  the  original,  instead 
of  the  eventual,  liability  of  Spain,'  -  .  .  . 

Presents  three  subjects  for  discussion:  1.  the  cession  of  Louisiana;  2.  the  pro- 

Eosed  cession  of  Florida;  3.  the  claims  of  American  citizens;  that  to  the  1st 
pain  has  no  right  to  object;  that,  on  the  2d,  it  is  the  policy  of  Spain  to  cede 
the  Floridas;  and  that,  on  the  3d,  justice  demands  the  adjustment  of  the  claims 
of  American  citizens,  on  the  terms  proposed  by  their  Government,  -     1804,  Jan.  11. 

Acknowledging  a  letter  from  him  on  the  subject  of  an  act  of  Congress  comprising 
a  portion  of  West  Florida  in  a  collection  district,  and  urging  the  ratification  of 
the  convention  recently  concluded,  ....    i804,  June  1, 

As  a  last  effort  to  preserve  peace,  he  recapitulates  the  wrongs  inflicted  by  Spain 
on  American  commerce;  the  moderation  and  forbearance  displayed  by  the 
United  States;  and  asks  a  definitive  answer  from  Spain  whether  she  will  ra- 
tify the  convention,  or  not,       "  ".  "  -  -    1804,  June  22, 

Desiring  to  be  informed  whether  he  may  consider  Mr.  Cevallos's  letter  of  the  2d 
July  as  a  definitive  act  of  the  Spanish  Government;  declining  to  ratify  the  con- 
vention already  formed;  and  intimating  his  intention,  if  the  answer  be  affirma- 
tive, to  take  measures  preparatory  to  an  eventual  rupture,  -  -    1804,  July  5, 

He  reviews  the  notes  which  have  passed  between  Mr.  Cevallos  and  himself;  the 
pretensions  set  up  by  Spain,  and  the  justice  and  moderation  of  the  United 
States;  he  again  notices  the  inadmissible  and  affrontive  conditions  on  which  Spain 
proposes  to  ratify  the  convention,  while  his  own  efforts  were  sincere  and  unremit- 
ting to  obtain  justice  and  preserve  peace;  and  reiterates  his  intention  to  terminate 
the  negotiation,  and  prepare  for  his  departure  from  Madrid,  (See  Monroe,)  1804,  July  14. 
Pinckney,  Charles,  and  James  Monroe — To  Mr.  Cevallos:  special  mission  to  Spain; 
claims  for  indemnity  founded  on  spoliations  of  lawful  commerce;  suppression 
of  the  right  of  deposite;  proposed  mode  of  adjustment;  boundaries  of  Louisi- 
ana; the  rights  of  the  United  States;  the  policy  of  Spain;  the  cession  of  Florida 
proposed;  a  neutral  territory  suggested  between  the  Spanish  territory  and  that 
of  the  United  States;  projet  of  a  convention,  -  -  -    1805,  Jan.  28, 


Pages. 

191-199 
475 


o97 


1803,  May  23, 

.599 

- 

602 

1803,  July  15, 

602 

1803,  August  28, 

605 

616 


618 


618 


620 


621 


636 


105 


VOL.  n. 


INDEX  TO  FOREIGN  RELATIONS. 


Pinckney,  Charles,  and  James  Monroe— To  Mr.  Cevallos: 

Agreeably  to  his  intimation,  they  proceed  to  discuss  the  subject  of  indemnities, 

and  add  remarks  on  the  question  of  limits, 
Perceiving  no  prospect  of  coming  to  an  agreement,  on  the  subject  of  spoliations  on 
commerce,  they  propose  to  proceed  to  the  remaining  topics  of  discussion;  and 
ask  the  views  of  His  Majesty's  Goverriment  particularly  with  regard  to  the 
eastern  and  western  boundaries  of  Louisiana, 
Requesting  a  conference,  in  consequence  of  the  tenor  of  his  last  note. 
That  they  had  been  induced,  at  the  commencement  of  the  negotiation,  to  disclose 
the  views  of  the  United  States  on  all  the  subjects  then  pencling  between  the  two 
countries;  that  Mr.  Cevallos,  instead  of  discussing  the  projet  as  submitted, 
had  proposed  to  discuss  the  subjects  seriatim,  and  in  detail;  after  animadvert- 
ing on  the  tone  and  expressions  of  his  note,  they  proceed  to  maintain  the  justice 
of  the  claims  of  the  United  States  to  indemnity  for  spoliations,  and  for  the  in- 
terruption of  the  right  of  deposite;  the  liability  of  Spain  for  the  violations  of  her 
territory,  and  the  consequent  injuries  to  the  commerce  of  the  United  States,  is 
elaborately  discussed,  .  -  .  .  . 

They  reply  to  the  note  of  Mr.  Cevallos,  of  the  24(h  of  February,  respecting  the 
eastern  limits  of  Louisiana;   that  "Louisiana,"  as  originally  possessed  by 
France,  included  West  Florida;  that,  by  wh.atever  means  the  latter  came  into 
the  possession  of  Spain,  it  was  ceded  by  Spain  to  France,  inasmuch  as  Spain 
restored  Louisiana  to  France,  "  such  as  it  was  when  France  possessed  it; "  and 
that  all  the  title  of  France  was  passed  to  the  United  States, 
They  express  regret  at  finding  their  opinions  so  variant  upon  the  points  discussed; 
consider  it  unnecessary  to  make  further  remarks  on  those  topics;  and  request 
to  be  favored  with  the  views  of  the  Spanish  Government  on  the  western  limits 
of  Louisiana,  ------ 

Receiving  no  reply  to  their  note  of  March  16th,  they  renew  their  request,  "  if  it 

is  His  Majesty's  pleasure  to  continue  the  negotiation," 
Requesting  a  conference,  -  .  -  .  . 

That  they  cannot  avoid  considering  the  omission  to  answer  their  notes  respecting 
the  western  limits  of  Louisiana,  the  failure  to  accept  their  propositions  of  28th 
January,  and  the  fact  that  the  Spanish  Government  has  proposed  no  others  as 
a  strong  expression  adversely  to  an  amicable  arrangement  of  the  points  in  con- 
troversy; that  they  will,  nevertheless,  remain  a  reasonable  period  for  any  pro- 
position which  the  Spanish  Government  may  make;  and  that  they  will  expect 
an  early  answer  to  this  communication,      -  .  -  - 

They  acknowledge  the  receipt  of  his  note  transmitting  the  declaration  of  the 
French  Government  respecting  the  eastern  limits  ot  Louisiana;  and,  as  that 
subject  had  been  disposed  of,  they  request  the  propo.'iitions  of  the  Spanish  Go- 
;,  vernment,  so  frequently  asked,  on  all  the  points  remaining  to  be  adjusted. 

They  disavow  any  personal  imputation  in  the  suggestion  that  his  silence  may  have 
;  been  caused  by  a  desire  to  terminate  the  negotiation;  justify  their  urgency  by 

the  expectations  of  their  Government,  the  course  of  the  negotiation,  and  the 
special  demands  upon  the  services  of  one  of  them  in  London;  express  their 
disappointment  that  the  solicited  propositions  on  the  part  of  Spain  had  not  been 
furnished;  and  defend  the  right  of  the  United  State;;  to  the  territory  west  of 
;  the  Mississippi  as  far  as  the  Rio  Bravo;  tliey  rely  on  the  possession  and  occu- 

pancy of  this  territory  by  the  authority  of  France,  evinced  by  the  settlement 
on  the  bay  of  St.  Bernard,  in  1685,  by  M.  de  la  Salle,  by  the  grant  to  Cro7,at 
in  1712,  and  by  the  authority  of  learned  writers  and  geographers;  they  examine 
the  grounds  upon  which  Spain  relics  in  support  of  her  title,  and  show  that  they 
are  all  subsequent  to  the  perfect  anterior  title  of  France, 
They  propose  that  Spain  shall  cede  her  possessions  east  of  the  Mississippi,  and 
pay  the  claims  provided  lor  in  the  convention  of  1802,  and  that  the  United 
States  shall  make  the  Colorado  the  western  boundary,  and  indemnify  the  claim- 
ants lor  the  French  spoliations,  and  cancel  the  demands  on  Spain, 
That  while  they  regret  to  see  the  rejection  of  their  propositions,  they  consider 
the  negotiation  as  terminated;  they,  therefore,  ask  the  necessary  passport  for 
Mr.  Monroe,  ------ 

7'o  the.  Secretary  of  State:  reviewing  the  course  of  the  negotiation  with  Spain 
which  had  just  terminated;  recapitulating  the  substance  of  the  several  notes 
which  had  passed,  and  placing  the  /jrtMieMr,  extravagant  pretensions,  and  in- 
flexible obstinacy  of  Spain,  in  strong  contrast  with  the  moderation  and  justice 
of  the  American  Government,  .  -  -  - 

Pirates — Stipulaticms  respecting,  -  -  -  -  - 

Pope,  Percy  Smith,  commandant  U.  S.  troops  on  the  Mississippi— Hh  correspondence 
with  the  Governor  of  Louisiana,  .  -  -  - 

Porter  M.,  major  U.  S.  army — To  the  Secretary  of  War,  communicating  information 
concerning  the  advance  of  Spanish  troops  into  the  territory  of  the  LFnited  States, 
Posts,  Spanish — Within  the  territory  of  the  United  States,  obstacles  interposed  by  Spa- 
nish officers  to  their  evacuation,  agreeably  to  treaty,     -  -  - 
President  of  the  United  States  (Jefferson)— ijetier  from,  to  the  Bey  of  Tripoli, 

To  the  Bashaw  of  Tunis,  .  -  -  .  - 

Privateers — Commanders  required  to  give  bond  and  security  to  abstain  from  wanton 

injuiies,  -  -  -  ."..'.  .    ' 

Allowed  to  bring  prizes  into  the  ports  of  the  contracting  parties  tree  Irom  duties, 

and  to  depart  with  them,  (art.  24,)  -  -  - 

Foreign,  shall  not  be  allowed  to  fit  their  ships  in  the  ports  of  France  and  the 
United  States,  (art.  25,)  -  - 

Prize — The  law  of,  in  relation  to  the  goods  of  an  enemy  found  on  board  a  neutral 
vessel,  .----. 

Prizes — What  courts  shall  have  jurisdiction,  and  what  rules  shall  be  observed,  (art.  22,) 
To  be  free  from  arrest  or  seizure  in  the  port  wherein  conducted,  (art.  24.) 
The  sale  of,  restricted,  (art.  25,)  -  -  -  - 

Made  by  French  privateers,  a  statement  of  their  disposition  by  the  Council  of 

Prizes,  -  -  -  "  .        '  .     " 

Letter  from  Mr.  Talleyrand  to  citizen  Pichon.  explanatory  of  the  proceedings 

and  intentions  of  the  French  Government  respecting.  -  - 

Proclamation  by  the  President — Renewing  commercial  intercourse  with  St.  Domingo, 

Property — Not  condemned,  captured  by  the  United  States  or  France,  restored. 

Protest — 01  the  captain  and  mate  of  the  American  brig  Lucretia.  detailing  the  acts  of 

violence  and  plunder  committed  upon  her  by  the  English  brig  .Andromeda, 
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Provisions — How  far  to  be  considered  as  contraband, 

Prussia— Tveaty  witli,  concluded  July  11,  1799,  communicated  to  the  Senate, 
Letters  of  the  ministers  of— see  Finckensldn. 

Report  of  a  commitlee — 

On  the  expediency  of  allowing  vessels  to  arm  for  their  security  and  defence. 
On  a  treaty  with  Tunis,  ":"."' 

On  the  aggression  committed  by  a  French  privateer  within  the  bar  and  harbor  of 
Charleston.  ...... 

On  restricting  more  effectually  the  commercial  intercourse  with  France, 
On  the  expediency  of  restricting  the  expenditures  incurred  by  consuls  in  the  pro- 
secution of  American  claims,    -  -  -  -  - 

On  the  obligation  upon  the  Government  of  the  United  States  to  indemnify  Ame 
rican  citizens  for  certain  claims  on  the  French  Government,  the  payment  of 
which  was  not  enforced  by  the  treaty  of  1800, 
On  the  convention  with  Great  Britain  respecting  boundaries,  of  May  12,  1803, 
On  the  depredations  and  injuries  committed  by  Spain,     -  -  - 

On  British  captures  and  condemnations,        -  -  -  - 

On  the  memorial  of  Peter  Landais,  .... 

Reports  of  the  Secretary  of  State — See  Slate. 

Restoration,  mutual — Of  ships  and  property  taken  by  France  or  tlie  United  States, 

Rivers— Hftw  far  another  Power,  owning  neither  of  the  shores,  has  right  to  navigate, 

considered,  -  -  - 

Robbins,  Jonathan,  alias  Thomas  Nash — A  British  seaman,  demanded  under  the  treaty 

of  1794  by  the  British  Government,  papers  respecting, 
Rodgers,  Captain  John — Letters  from,  to  Samuel  Barron,  relating  to  the  operations 

before  Tripoli,  and  the  peace  concluded  with  that  Power, 
.ffoerferer— Appointed  to  negotiate  with  the  envoys  of  the  United  States, 

[For  letters  of,  see  Bonaparte.~\ 

Rutledge,  Henry  M.,  secretary  of  Mr.  Pinckney — Statement  of  his  interview  with  the 

French  Minister  of  Foreign  Affairs,  -  -  -  . 

Reports  the  result  of  another  interview  with  the  French  Minister  of  Foreign 

Aflfairs,  ...-.- 

s. 

St.  ZJo/mHg'O^Commercial  intercourse  with,  renewed, 

Seamen — American,  impressed  by  foreign  Powers,  statements  showing  the  number,    - 

American,  impressed,  report  showing  the  number  discharged,  detained,  &c. 

American,  the  principle  and  the  practice  of  their  impressment  considered  by  Mr. 
Marshall,  Secretary  of  State,  .... 

Measures  which  the  United  States  have  power  to  take  in  order  to  prevent  their 
impressment,  ...... 

Report  of  the  Secretary  of  State,  specifying  impressments  of  American  seamen. 

Remonstrance  against  their  impressment,       .... 

Report  of  the  Secretary  of  State  on  the  number,  and  the  discriminating  circum- 
stances of  each  case,  ..... 

American,  abroad,  letter  from  Mr.  King,  and  reply  of  the  Secretary  of  State, 
respecting  the  usage  of  granting  them  certificates  of  citizenship,     - 

Propositions  respecting,  submitted  and  declined,  ... 

American,  impressed  by  a  British  officer  from  a  national  vessel  of  the  United 
States,  ...... 

Report  of  the  Secretary  of  State  and  other  documents  respecting, 
Searches — Of  merchant  vessels  by  privateers  or  ships  of  war,  stipulations  respecting,    - 

(Or  visits)  prohibited  in  cases  of  convoy,  (art.  19,)  - 

Seizures  and  condemnation — Of  American  vessels  by  Great  Britain,  remonstrance  by 
Mr.  Monroe  against,  .  .  .  -  - 

Ships,  public — Taken  by  the  United  States  or  France  mutually  restored,   - 
Ship^s  papers — What  shall  be,  by  the  treaty  of  Prussia,  -  -  - 

What  shall  be,  by  the  treaty  with  France,     -  .  .  . 

Simpson,  James,  consid  at  Morocco — Letters  from,  -  - 

Skipwith.  Fulwar — His  correspondence  with  Mr.  Talleyrand  concerning  the  decrees  of 

France  affecting  neutral  commerce,  .... 

Spain — Memorial  by  the  minister  of,  against  the  terms  of  the  treaty  between  the  United 

States  and  Great  Britain,  -  -  - 

Measures  of,  preventing  the  running  and  marking  the  boundary  between  the 
United  States  and  East  and  West  Florida,  as  provided  for  by  treaty;  and  de- 
taining posts,  -  -  -  -  - 

The  extent  of  her  depredations  on  the  commerce  of  the  United  States, 

Further  proceedings  of,  detaining  the  posts,  and  infringing  the  treaty  of  1797, 
reviewed  by  the  Secretary  of  .State,  -  - 

Spoliations  committed  on  the  commerce  of  the  United  States  under  the  authority 
of,  documents  showing, 

Captures  of  American  vessels,  made  by  French  cruisers,  and  carried  into  the 
ports  of,  -  -  -  - 

Captures  by  Spanish  cruisers  of  American  vessels,  carried  into  Spanish  ports,    - 

Interruption  by,  of  the  right  of  depositeat  New  Orleans;  report  of  the  Secretary 
of  State,  and  papers  respecting,  -  -  - 

Treaty  with,  providing  indemnification  for  spoliations  on  American  commerce,  - 

Documents  explanatory  of  the  treaty  of  1802,  - 

Remonstrates  with  France  against  the  cession  of  Louisiana  to  the  United  States, 
and  endeavors  to  prevent  the  execution  of  the  treaty  for  that  purpose. 

Further  negotiations  with,  for  the  purpose  of  obtaining  indemnity  for  spoliations 
not  provided  for  by  the  convention  of  1803,  -  - 

Message  showing  the  critical  relations  between  Spain  and  the  United  States;  and 
the  abortive  attempt  to  obtain,  by  a  special  mission,  the  cession  of  Florida,  or 
payment  for  depredations,         -  -  -  - 

Documents  communicated  showing  her  continued  depredations  on  American  com- 
merce; the  obstruction  of  the  navigation  of  the  Mobile;  and  the  violation  of 
American  territory  by  persons  acting  under  her  authority, 
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Spain — Report  of  a  committee  of  the  House  of  Representatives  on  the  relations  between 

Spain  and  the  United  States,    -  -  -  .  - 

Encroaches  with  a  military  force  on  the  territory  of  the  United  States, 
Spoliations— ComvMite^A   on  the  commerce  of  the  United   States  by  the  cruisers  of 

France  and  Spain:  report  showing,  .  -  .  . 

Convention  and  correspondence  on  the  subject  of  those  committed  under  the 

authority  of  Spain,  -  -  .  .  . 

Slate,  Secretary  o/— Letters  from;  (See  Pickering,  Lee,  Marshall,  Madison.) 
Reports  of,  to  the  President  and  to  Congress: — 
Detention  of  posts  by  Spain,        -  -  -  .  . 

Depredations  on  commerce  of  the  United  States,  -  -  - 

Detention  of  posts  by  Spain,         -  -  -  .  . 

Claims  for  indemnities  recovered  by  American  citizens,  under  the  treaty  of  1794 

with  Great  Britain,  ..... 

Seamen  of  the  United  States  impressed,  with  documents  on  the  subject. 
Instructions  from,  to  the  agent  for  American  seamen. 
Relations  with  France;  review  of  the  despatches  of  the  American  envoys;  and 

observations  on  recent  transactions,  .... 

Impressed  American  seamen,       .  .  .  -  . 

In  the  case  of  Jonathan  Robbins,  alias  Thomas  Nash,  a  British  seaman,  demanded 

by  the  British  Government,      ..... 
Seamen,  American,  impressed,    -  -  -  .  . 

Spoliations  on  the  commerce  of  the  United  States  by  Spanish  cruisers,  and  by 

French  cruisers  under  Spanish  authority,  ... 

Interruption  of  the  right  of  deposite  at  New  Orleans,      -  -  . 

On  the  case  of  the  Danish  brigantine  Hendrick,  re-captured  by  an  American  from 

a  French  privateer,  .  -  -  .  . 

Restrictions  on  American  commerce;  the  unjust  seizure  and  condemnation  of 

American  vessels;  and  the  interpolations  of  the  law  of  nations. 
On  impressed  seamen;  the  number;  and  the  facts  attending  their  impressment, 
St.  Domingo — In  revolt;  France  complains  of  the  commercial  intercourse  carried  on 

with,    --..... 
Sullivan,  James — Letter  from,  to  the  Secretary  of  State,  communicating  information 

respecting  the  northern  and  northwestern  boundaries  of  the  United  States;  the 

respective  pretensions  of  Great  Britain  and  the  United  States  to  islands  in  the 

Passamaquoddy  bay;  the  northwest  angle  of  Nova  Scotia;  the  position  of  the 

"  highlands,"  &c.  -  .  -  .  . 

T. 

Talleyrand,  Charles  Maurice— His  reply  to  the  memoir  of  the  American  ministers; 
that  hostile  feelings  and  acts  orginated  in  the  American  Government;  that  the 
decrees  of  France,  subjecting  American  merchandise  to  capture,  were  measures 
of  self-defence,  or  justifiable  retaliation;  thatthe  treaty  with  England  furnished 
additional  causes  of  complaint:  that  the  sentiments  of  two  of  the  American 
ministers  towards  France  induced  the  Directory  to  mistrust  the  sincerity  of 
the  professions  of  the  American  Government;  he  proposes  to  carry  on  the  ne- 
gotiation with  one  of  the  American  envoys  (Mr.  Gerry,)  separately  from  his 
colleagues,  ...... 

To  Mr.  Gerry:  proposing,  after  the  departure  of  Messrs.  Pinckney  and  Mar- 
shall, to  resume  their  reciprocal  communications  upon  the  interests  of  France 
and  the  United  States,  ..... 

Requests  the  names  of  the  intriguers  designated  in  the  London  Gazette  by  the 
initials  W,  X,  Y,  and  Z,  - 

Strongly  denounces  the  exhibits  in  the  President's  message;  and  desires  to 
know  whether  Mr.  Gerry  is  yet  in  a  situation  to  proceed  to  the  removal  of  the 
difficulties  existing  between  France  and  the  United  States, 

Intimates  the  expediency  of  Mr.  Gerry's  remaining  at  Paris;  discloses  the  basis 

on  which  the  negotiation  might  commence;  and  enumerates  the  particular  griev- 

■■  ances  of  France,     -.-... 

States  the  ground  of  his  charge  against  the  President  of  suppressing  facts;  de- 
fends his  delay  in  commencing  the  negotiation;  and  suggests  various  reasons  to 
prevent  Mr.  Gerry's  departure,  .... 

Inveighs  against  the  reproaches  cast  upon  the  French  nation  by  the  American 
press,  as  well  as  the  "  insulting  speeches"  uttered  within  the  walls  of  Congress; 
and  again  proposes  negotiation  on  the  consular  convention, 

Recapitulates  the  various  efforts  which  he  had  made  to  incline  Mr.  Gerry  to  a 
separate  negotiation;  the  reasons  which  had  induced  the  Directory  to  decline 
the  reception  of  Mr.  Pinckney  and  Mr.  Marshall;  professes  regret  at  Mr. 
Gerry's  departure;  declares  that  France  is  sincerely  desirous  of  peace;  and 
transmits  the  desired  passports,  -  -  -  - 

France  disposed  to  re-open  the  negotiation  at  Paris,  receive  any  envoys  whom 
the  United  States  may  send,  and  dispense  with  all  preliminary  questions  con- 
cerning loans,         ...... 

Transmitting  a  decree  favorable  to  neutral  commerce  in  the  West  Indies, 

Letters  of,  to  Mr.  Skipwith,  respecting  decrees  of  France  affecting  neutral  com- 
merce, ...... 

To  Air.  Fichon,  Secretary  of  Legation  at  the  Hague:  approves  his  political  and 
social  intercourse  with  Mr.  Murray,  the  American  minister;  intimates  the 
mutual  advantage  which  would  accrue  to  the  United  States  and  France  from 
the  restoration  of  harmony;  and  declares  the  readiness  of  France  to  remove  all 
causes  of  estrangement,  ..... 

Instructing  him  to  assure  Mr.  Murray,  the  minister  of  the  United  States  there, 
that  France  still  remains  disposed  to  preserve  peace  with  the  United  States; 
desires  to  renew  the  negotiations;  and  will  receive,  with  respect,  any  envoy 
whom  they  may  send,  ..... 

To  Mr.  Murray:  giving  the  required  assurance  as  to  the  proper  reception  and 
treatment  of  the  American  envoys,  .... 

To  Messrs.  Ellsworth  and  Davie:  they  are  impatiently  expected;  their  passports 
will  be  transmitted  to  Mr.  Murray,  -  -  -  - 

To  Mr.  Murray:  communicates  the  intelligence  that  Messrs.  Ellsworth  and 
Davie  have  arrived;  and  transmits  passports. 
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Talleyrand,  Charles  Maurice — To  Messrs.  Ellsworth,  Davie,  and  Murray:  ofteringhis 
congratulations  upon  their  arrival,  .  -  .  . 

Appointing  a  time  for  their  reception,  -  - 

Informing  them  that  the  First  Consul  has  appointed  citizens  Joseph  Bonaparte. 
Fleurieu,  and  Roederer,  to  treat  with  them,  -  -  - 

To  Messrs.  Bonaparte,  Fleurieu,  and  Roederer:  communicating  more  explicit 
and  full  powers,     ------ 

To  Mr.  Livingston:  that  the  convention  of  1800  will  be  observed  in  every  par- 
ticular; that  the  debt  due  to  American  citizens  under  it  will  be  discharged; 
that  [the  political  questions  concerning  Louisiana  are  not  to  be  blended  with 
pecuniary  interests,  -  .  .  .  . 

Expressing  satisfaction  that  the  excitement  in  the  United  States  had  been  allayed 
by  the  wisdom  of  the  Government;  and  containing  general  professions  of  the 
continued  friendship  of  France  to  the  United  States,  and  of  their  satisfaction 
at  the  appointment  of  Mr.  Monroe, 

Recapitulating  the  hostile  acts  of  Great  Britain,  and  declaring  the  desire  of 
France  to  preserve  peace;  the  French  manifesto,  ... 

To  Mr.  Armstrong:  that  Louisiana,  as  ceded  by  France  to  the  L^nited  States, 
did  not  include  any  part  of  West  Florida;  instead  of  the  ^oorf offices  promised 
the  United  States,  in  their  pending  negotiation  with  Spain,  he  expresses,  very 
strongly, the  decision  of  the  Emperor  against  the  general  objects,  as  well  as  the 
specific  measures,  of  the  United  States,     .  -  .  - 

To  the  Charge  of  Spain,  asserting  that  France  had  no  pretension  to  any  territory 
west  of  the  Iberville  and  Mississippi  when  Louisiana  was  ceded  to  the  United 
States,  -  -  - 

Remonstrates  against  the  commercial  intercourse  between  the  United  States  and 
St.  Domingo;  by  which  the  latter,  in  a  state  of  revolt,  is  supplied  with  provi- 
sions and  ammunition,  .  .  .  .  - 
Trade — And  commerce  between  the  United  States  and  Great  Britain,  two  acts  of  the 
British  Parliament  concerning,                    .... 

Letter  from  Mr.  Dundas,  concerning,  .  -  .  . 

With  the  West  Indies;  the  terms  on  which  it  should  be  opened;  and  the  respect- 
ive rights  of  the  United  States  and  Great  Britain,        -  .  - 

Colonial,  the  right  of  the  neutral  to  participate  in  it  examined  by  Mr.  Madison, 
Secretary  of  State,  ..... 

Of  neutrals,  what  are  its  rights,  and  its  just  restrictions. 

The  novel  principles  adopted  by  Great  Britain,  by  which  neutrals  are  deprived 
of  the  carrying  trade  which  they  did  not  enjoy  in  time  of  peace,  examined  in  a 
memorial  of  Baltimore  merchants,  and  also  in  a  letter  of  Mr.  Gore,  in  behalf  of 
Boston  insurers,     ...... 

Treaty — With  the  Bey  of  Tripoli,  communicated,  .  -  -  . 

With  Tunis,  ...... 

With  Great  Britain,  concerning  boundary,    ...  - 

With  Great  Britain;  British  debts,  -  -  - 

With  Great  Britain,  (signed,  but  not  ratified,)  to  settle  the  boundaries  on  the 
northeastern  and  northwestern  parts  of  the  United  States, 

With  Prussia,  of  friendship  and  commerce,  ... 

With  France,  peace  and  commerce, 

With  France,  cession  of  Louisiana,  .... 

With  Spain,  indemnity  for  spoliations,  .  -  -  . 

With  Tripoli,  with  secret  article,  .... 

With  Spain;  different  constructions,  -  -  -  - 

With  Great  Britain;  objected  to  by  Spain,  ... 

With  Great  Britain  of  1794;  two  acts  of  the  British  Parliament  to  carry  into 
execution,  -  -  -  -  -  - 

With  Great  Britain  of  1794;  the  amount  of  indemnity  recovered  by  American 
citizens  under  the  seventh  article  of,  -  -  - 

With  France;  diiferent  constructions  of,  by  the  respective  parties,     - 

With  France;  estimate  of  the  expense  in  carrying  it  into  effect. 

Documents  explanatory  of  the  proceedings  for  its  execution, 

With  Spain  of  1802,  August  11,  documents  relating  to. 
Treaty,  principles  affecting: 

Its  palpable  violation  by  one  party  would  give  the  other  the  right  to  declare  it 
void.     [American  ministers. ]  -  -  -  - 

Being  a  compact  formed  by  two,  cannot  be  abrogated  by  one  of  the  parties,  ex- 
cept by  war  and  victory.     [Ministers  of  France.  ]         ... 
Treaties,  prior  and  subsequent,  with  different  Powers,  containing  conflicting  stipulations; 
how  to  be  construed,  - 

How  far  they  can  be  modified  or  invalidated  by  instruments  extraneous  to  them, 
[Mr.  Pichon's  letter,]  ..... 

The  circumstances  considered  which  would  justify  a  nation  in  declining  their 
ratification,  after  their  formation  by  duly  authorized  ministers, 
Tripoli — Treaty  with  the  Bey  of,  - 

Documents  communicated  in  relation  to,        - 

A  rupture  with,  anticipated,         -  -  -  -  - 

Bashaw  of,  letter  from,  to  the  President,  demanding  gratuities,  and  threatening 
war,      -  -  -  -  - 

Treaty  with, 

Treaty  with,  secret  article,  ..... 

Ex-Bashaw  of,  (Hamet  Caramalli,)  documents  concerning  his  co-operation  with 
the  United  States,  and  his  subsequent  fate,  ... 

[For  the  events  and  correspondence  connected  with  this  treaty,  see  the  names 
of  Barron,  Eaton,  Caramalli,  Lear,  and  Davis.] 
Tunis — Treaty  with,  ...... 

Report  on,  ...... 

Instructions  to  the  commissioners  appointed  to  negotiate  alterations  in  the  treaty 

with,  - 

Documents  in  relation  to,  -  -  - 

Bashaw  of,  his  letter  to  the  President  of  the  United  States,  demanding  forty  ad- 
ditional twenty-four  pounders,  - 
Bashaw  of,  levies  a  general  contribution  on  friends;  and  demands  of  the  United 
States,  as  their  quota,  ten  thousand  stands  of  arms, 
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Tunis The  Bey  of,  ilemaiuls  the  restoration  of  a  cruiser  and  two  vessels  captured  while 

entering  the  port  of  Tripoli,  and  makes  a  requisition  of  naval  stores,  -     1806,  April  14,  799 

Turremi,  minisler  of  France — Letter  from,  to  the  Secretary  of  State,  remonstrating 
against  the  commercial  intercourse  carried  on  by  American  citizens  with  the 
rebels  of  St.  Domingo,  and  of  the  supplies  of  provisions  and  ammunition  with 

which  thev  are  furnished.  -  ...  -     1805,  Oct.  14,^    „.,   „„, 

1806.  Jan.  .-?,    5     '"^*  '^® 


yattel — His  authority  quoted  in  support  of  the  principle,  that,  by  the  general  law  of  na- 
tions, the  character  of  the  vessel  is  not  imparted  to  the  cargo,        -  -     1798,        -  363 
yerus — An  anonymous  communication  thus  signed,                    -                  -                   -     1797,        -  99 
Vessels — Whether  the  character  of.  shall  be  imparted  to  their  cargoes;  considerations 

on  the  instruction  to  modify  this  principle  in  the  treaty  with  Prussia,  -     1797.  Oct.  31,        a.ll,  252 

Armed,  of  the  United  States,  laden  with  alleged  contraband  articles,  engaged  in 
the  West  India  trade;  complaints  against  by  the  representatives  of  Great  Bri- 
tain and  France,     ------     1805,  Feb.  1,  606 

\¥. 

JVashington,  George— A  public  ship  of  war,  Bainbridge,  captain,  forced  to  render  the 
Dey  of  Algiers  the  favor  to  transport  liis  ambassador,  mider  the  Mgerine  .flag, 

to  Constantinople,  -  -  -  -  -  .  -     1800,        -  353,  354 

Wilkinson,  Brigadier  GeneralJames—To  the  Secretary  of  War:  respecting  the  hostile 
approaches  of  Spanish  troops,  and  the  measures  taken  to  defend  the  territory 

claimed  by  the  United  States  against  aggression  or  invasion,  -  -     1806,  Oct.  4,  803 

To  Governor  Cordero:  communicating  the  determination  of  the  American  Gov- 
ernment to  consider  the  occupancy  of  territory  east  of  the  river  Sabine  as  an 

invasion,  and  to  resist  it  accordingly,  ...  -     1806,  Sept.  24,  803 

To  the  Secretary  of  ff'ar:  transmitting  a  letter  of  Antonio  Cordero.  -     1806,  Oct.  21,  804 

To  Antonio  Cordero:  that  he  moves  forward  to  the  Sabine,  with  a  military  force, 
only  to  rfe/enrf  the  territory  of  the  United  States  from  invasion,      -  -     180G,  Oct.  4,  804 

Y.  ■  ■ 

Yrujo,  Carlos  Martinez  de,  minister  of  .S^jain— Memorial  from,  to  the  Secretary  of 
State,  on  the  subject  of  the  British  treaty;  that  it  is  inconsistent  with  the  neu- 
tral obligations  of  the  United  States;  infringes  the  reciprocal  conditions  of  a 
previous  treaty  with  Spain;  grants  exclusive  commercial  privileges  to  Great 
Britain  on  the  subject  of  contraband;  and  recognises  a  right  in  Great  Britain  to 
navigate  the  Mississippi,  which  the  United  States  had  no  right  to  grant,  -     1797,  May  6,  14 

To  the  Secretary  of  State:  suspicion  of  an  attack  by  Great  Britain  from  Canada 
on  the  Spanish  posts  in  Louisiana,  .  .  .  -     1797,  March  2,  and 

April  21,  68 

Possesses  no  recent  information  touching  the  evacuation  of  the  posts  and  the  exe- 
cution of  the  treaty,  -  -  -  -.  .  -     l^ST,  April  17,  69 

Complaining  of  the  conduct  of  the  American  commissioner,  Mr.  Ellicott,  and  in 
justification  of  the  measures  of  the  Baron  de  Carondelet,  -  -     1797,  June  21,  69 

Animadversions  on  his  report;  defence  of  the  Spanish  proceedings,  -  -     1797,  July  11,  87 

Acknowledging  the  receipt  of  his  letter  of  the  8th  August,  -  -    1797,  Aug.  19,  96 

Stating  the  causes  which  have  suspended  the  delivery  of  the  posts;  criminating 
the  military  and  civil  officers  of  the  United  States,  and  demanding  due  satis- 
faction, ....--     1797,  Oct.  9,  96 

On  the  British  treaty;  the  Mississippi;  contraband;  free  ships  free  goods;  and 
reiterating  the  objections  of  Spain  to  the  article  explanatory  of  the  treaty  with 
Great  Britain,         ------     1797,  Nov.  21,  98 

Communication  from,  to  a  public  paper,  signed  Verus,  (attributed  to  him  by  the 

Secretary  of  State,)  .  -  .  -  -     1797,  -  99 

Transmitting  an  extract  from  a  despatch  of  the  French  ambassador,  declaring  that 

France  will  never  alienate  Louisiana,         -  -  -  -     1803,  Sept.  4,  569 

Declaring  that  Fiance  had  no  valid  title  to  Louisiana;  and  requesting  the  United 
States  to  suspend  the  ratification  of  the  treaty  by  which  Louisiana  was  ceded 
to  them,  -  -  -  -  -  .       -     1803,  Sept  27,  569 

Replies  to  his  letter  of  October  4th,  and  attempts  to  explain  the  declaration  of 
French  title  given  by  the  Spanish  minister,  and  to  maintain  the  invalidity  of 
the  treaty  between  France  and  Spain,        -  -  -  -     1803,  Oct.  12,  570 

That  the  American  Government  is  informed,  by  the  correspondence  between  Mr. 
Cevallos  and  Mr.  Pinckney,  of  the  conditions  on  which  Spain  proposes  to  ratify 
the  convention  already  signed;  that  the  right  of  Spain  to  propose  these  antece- 
dent conditions  cannot  be  questioned ;  he  is  instructed  to  renew  these  conditions, 
with  a  material  modification  of  one  of  them,  and,  if  acceded  to,  to  propose  the 
ratification,  ..-.--    1804,  Oct.  13,  624 


